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The Tariff in Its Relation to the Farmer and the Home 
Builder. 


—— 


SPEECH 


oF 
HON. ROBERT M. WALLACE, 
OF ARKANSAS, 
In tHe Hovse or ReEepreseNntATIvEs. 
Thursday, December 19, 1907. 


Mr. WALLACE said: 

Winston Churchill, in his Crisis, puts it into the mouth of a 
character to say: 

Wealth not yet dreamed of will flow out of this land and rot all 
save the pure, and corrupt all save the incorruptible. Half-hearted 
men will go down before that flood. 

Is this fiction or fact? 
for an answer. 


I need not go back to the ancients 
Recently the glitter of South African dia- 


mond fields excited England’s cupidity, and as an evil magnet | 


drew down her armies on a child republic and removed 
from the family of nations. Indeed, I need not look to other 
lands, either ancient or modern, for warning. I have but to 
point to the operation of laws over one class alone in my own 
country to apprehend that not only “ half-hearted” men, but 
men of brawn and brain, strong-willed, whole-hearted men, 
may “go down in that flood ”’—that flood of tariff inequality 
which now bears down upon the farmers, the honest yeomanry 
of this country. 

When thinkers throw out the life line is it not wise for us 
to grasp it and avoid the breakers ahead? *articularly so 
when the nation is cruising the high seas as a world power. 
I envy no man his wealth. I conceive it to be no crime to own 
property. I have little patience with the spirit that stirs hatred 
between the rich and the poor. I have less patience, however, 
for the instrumentalities of a law that foster and enrich one 
class to the prejudice and impoverishment of another. “Let 
the brother of low degree rejoice in that he is exalted; but the 
rich, that he is made low; because as the flower of the grass 
he shall pass away.” 

The farmers of this country are its flesh and blood—the bone 
and sinew of its government. They ask the least of it, con- 
tribute the most to it, and are the least protected by it. Mr. 
Seward said these words of the agricultural class of our 
country : 


Farmers planted these colonies—all of them—and organized their | 


governments. They were farmers who defied the British at Bunker 
Hill and drove them back from Lexington. ‘They were farmers who 
reorganized the several States and the Federal Government and estab- 
lished all on the principles of equality and affiliation. Our nation is 
rolling forward to a high career, exposed to shocks and dangers. 

It needs the bravest wisdom and virtue to guide it safely; it needs 
the steady and enlightened direction which of all others the farmers of 
the United States can best exercise, because, being freeholders and in- 
vested with equal rights of suffrage, they are at once the most liberal 
and conservative element of the country. 


Years afterwards Mr. Seward stated in the Senate that the 
North, grown rich and powerful, was about to take possession 
of the Government. Senator Hammond, of South Carolina, 
replied : 


Do not forget—it can never be forgotten; it is written on the highest 
page of human history—that we, the farmers of the South, took our 
country in her infancy, and, after ruling her sixty out of seventy years 


of her existence, we shall surrender her to you without a stain upon | 
her honor, boundless in her prosperity, incalculable in her strength, the | 


wonder and the admiration of the world! ‘Time will show what you 
will make of her, but no time, sir, will ever diminish our glory or your 
responsibility. 


And it is true. The glory of the rule of equality of our 


farmer fathers is the one bright page that redeems and illu- 


it | 


| their 








mines our whole history. The responsibility of Mr. Seward and 
his party has not diminished. 

But to the testimony and the law, the results, the facts, with- 
out undue coloring or effort to choke the heroics out of them 
with the dust of statistics. 

OUR FOREIGN TRADE DEPENDENT UPON SHIPMENTS OF 

GooDs. 

We have just experienced a panic and from it we may learn 
valuable lessons about the tariff. 

We are forced to see, as we would not have seen but for the 
flurry, that the prosperity of the country depends at last not 
upon the tariff-protected manufacturers and the trusts, but 
solely and alone on the shipment of agricultural products from 
the unprotected class. Currency, under Republican misman- 
agement, contracted to the verge of bankruptcy. The Govern- 
ment rushed to the aid of the powerful banks, but entirely 
overlooked the weaker ones in the farming districts. Banks 
issued cashiers’ checks and refused to pay depositors their 
money except by stated amounts each day or week; they then 
took the depositors to task for drawing out their own money— 
money for which they received no interest—and created drastic 
rules to prohibit a man from getting his own; they criticized 


UNPROTECTED 


and condemned the farmer for holding back his crops for 
higher prices and threatened not to lend money on stored 


cotton. 

The banks were virtually bankrupt. They had all the money 
of the country in their coffers and refused to pay it out; they 
forced currency to a premium in order that they might further 
profit thereby; the parity we have read so much about was 
destroyed; gold was at a premium, but gold must be had. At 
this crucial moment two things were discovered: 

First. The protected manufacturers and the trusts could not 
produce gold. 

Second. Unprotected cotton and breadstuffs alone could save 
the national honor. 

The farmer, already overtaxed by the tariff and the trusts, 
must be further punished by refused loans unless he patriotic- 
ally sacrificed his pocketbook to the further relief of the banks, 
He must ship his goods at once—at low price or at any price— 
to bring gold to the country and to further contribute to the 
great prosperity of the country, which takes special care of the 
manufacturers and the trusts. 

The Saturday Evening Post of November 9, 1907, contains 
these words: 

WHAT WE TRADE ON. 

It seems to be a kind of treason this fall for planters to withhold 
cotton from market in the hope of forcing higher prices Not 
only money tight, but at this writing foreign exchange is rising, 
involving a threat of gold export. We must depend principally upon 
cotton, which Europe will buy in great quantities and which runs into 


is 


money very fast, to overcome this menace and turn the tide our way. 
That, in view of such a public need, planters should hold cotton for 
merely personal gain is truly reprehensible We read that the banks 
generally will keep them in the path of duty by refusing to extend 
loans on stored cotton. 

A similar situation arises every fall. Cotton makes nearly one- 
quarter of our total exports. Much more than anything else, it is 
what keeps our trade with the world going. We must each year hurry 


out the great staple to meet our balances in Europe. The function of 
the cotton industry in financing our foreign trade is so important, in- 
deed, that one might almost expect to see a bill in Congress—intro- 
duced by a gentleman frou Pennsylvania and backed by the stand-pat 
league—forbidding planters to withhold a single bale that was ready 
for export. 

We have marvelous resources in ore and fuel for the steel industry, 
but we can not trade with the world very much on them. Artificial 
prices, made by the tariff, prevent that. Exports of iron and steel in 
all forms amount to only one-sixth the exports of stuff produced on the 
farm. It is the unprotected producer upon whom we must depend to 
settle for the articles we buy abroad. Unprotected cotton and food- 
stuffs, comprising about 60 per cent of our total exports, enable us to 
do business with the world. 


Remarkable words for this Philadelphia journalist, located 
in the region of protected smokestacks and stand-pat territory. 
According to the Monthly Summary of Commerce and Finance 


” 
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of the Department of Commerce and Labor we find the follow- 
ing most interesting figures, showing the exports from the farm 
for the year ending June 30, 1907: 

The total exports of all 


) goods amounted to $1,880,851,078. 
yunted to $481,27 


Cotton 


alone ar 7,a% 
Instead of being nearly one-quarter, as stated by the editor 

of the Saturday Evening Post, it was something more than a 

quarter. 

: We 

$111,2 
wing table, 
ow that 


is come 


exported grains, 
ind live 
which we have 
between 50 per 
from the farm: 


absolutely 


unmanufactured, to the extent of 
animals t 


the extent $41,203,080. The fol- 
eollated from the preceding repert, will 
cent and 60 per cent of all the exported 


- an _ 
75,396 of 


é 
Exports for the year ending June 30, 


BREADSTUFFS. 
Wheat — 
Corn 
Oats 
Kye 
Barley —_. 


- $60, 214, 388 
44, 261, 

1, 670, 
562, 

1, 566, 


816 
SS1 
016 
295 
Total 396 
Cattle ‘ naa a Ss ' eatiediniens 392 
OS ines . auido cial . ce 309, 440 
aes sidisieceai " Troe oe " J , 350, 957 
Sheep , 292 
Mules 


died , 941 
Poultry and other , 148 


Total animals 


, 203, 080 
Broom 
Cotton 
oa eee 
Feathers ; 
Fruits and nuts 


Hides and skins , TOO, O22 
Hay 


76, 287 
Honey —-.-_- . sia . ‘ 93, G90 
Hops * 7 ‘ 2 
Butter 
Milk ae 
Leaf tobacco__- 
Vegetables 


corn 812 
797 
789 
306 


— 268, 
O77 


smtt, 
, 542, 
316, 


> 588, 4o2 


, 489 
,1il 
, 398 


Total 701, 780, 424 

This grand total is for articles purely 
no tariff enters. To it we may add the following list, into which 
protected agriculture enters as the chief element : 


Corn meal... cea ; 2,313 


— en a, OAO, 
Oatmeal 


1, 122, 
Wheat flour 2, 175, 
Bran 
Fresh 
Salted 
Tallow 
Bacon 
liam 
Salted 
Lard 
Lard compounds —- 
Cheese . 
Cotton seed 
Flaxseed 3 
Clever seed. 
Ns 
All other seeds_ 
Logs 


un- 


410 


397 
S458 
287 
s, 168 


beef 


beef 


» 972 
3, 698, 207 
167, 

, 497, 
», 166, 
=», O12, 
, 062, 
. G75, 
$20, 
R15, 
661, 

, 645, 


pork 
980 
910 
626 
Ho4 
877 
104 
224 
405 
Grand 
NEW YORK SMART SET. 
In this connection it may occur to thinking men the country 


over that in a certain money center on the country’s border we | 


have an exceptionally smart set, and a set, too, exceptionally 
set on its smartness. A type menacing to good times, good 
morals, and good government, and who deserve more to be 
bound with fetters of brass and “grind in the prison house” 
than Samson ever did for stampeding into the standing corn of 
the Philistines 300 foxes with their tails on fire! It seems 
recently, teo, to have played the Administration as the Don 
Quixote of chivalry in modern finance. 


It is hard indeed, sir, to observe that the time is here when | 
private vice can have her way, and public virtue no tongue to | 


rebuke her pride and no power to crush her infamy! 
will that it shall not be so. 
the public conscience and the streams of reform shall come 
forth: down with the putrid forms and forces of corruption 
and civic virtue shall spring to its feet! 

Josh Billings said: “Thar is two things in this world for 
which we are never fully prepared, and that is twins.” Look- 
ing into the Republican party’s hypocrisy at every available 
angle I feel there is one thing at least with which it has never 
been fully provided, and that is an elastic currency in times 
of panic under a gold standard and a high tariff! I wish at 
this juncture to turn to a recent discovery made by a Wis- 
consin man in his travels through the South. He was some- 


But we 


7, 833 | 


agricultural, and into which | 


162 | 


688 


OS | 


180 | 


38, 771, 521 | 


My countrymen, smite the rock of | 


what late in his discovery, as many can attest, but here is the 
find that he made: 
DISCOVERS THE FARMER’S UNION. 

“ While traveling in Texas, I was struck by the organization in that 
country called the ‘Farmer's Union,’ which is, in my opinion, a very 
desirable thing. The object of the union is to control the price of 
the product instead of allowing the commission men and trust to do 
it. To educate the farmers in the science of agriculture is another 
of the aims of the union, and to promote cooperation among the tillers 
of the soil. The union as now organized will not attempt to dabble 
in politics, and that is, in my mind, one of its greatest advantages. 
It will of course ask for the passage of certain laws which are bene- 
ficial to farmers and will use its influence to that end. No stores, 
banks. or factories will be started, but the union will endeavor to do 
away with middlemen as much as possible and bring about a fair 
price for commodities,” said John Rodger Bratton, of Milwaukee. 


FRUITS OF THE WORK OF THE ORGANIZATION, 

Its work is manifest in the activity against futures and 
undesirable immigration, the establishment of warehouses for 
the storage and holding of cotton, advanced prices of products, 
better relations between spinners and growers, buyers and 
sellers, greater diversification of crops, better cultural methods, 
an impetus to improved methods of classification, handling, and 
baling, more stable markets, elimination of speculators and 
middlemen, and firmly established confidence and cooperation 
between local bankers and merchants on the one hand and 
farmers and workingmen on the other. A clever start indeed 
for the good first fruits of the organization! 

But the gamblers’ earthquake struck New York, and the 
blow stunned the body of finance in every quarter. But remem- 
ber the boys in the trenches are still at their posts. The fu- 
ture will develop, if the present has not already revealed, that 
behind its sturdy yeomanry rests the invincible power of this 
Government. It is futile for reckless financiers to look to the 
Congress for relief from all their inexcusable blunders or 
criminal speculations. It can go carefully so far and no far- 
ther. It is high time for men who call themselves business 
men to do business aright, and do it so that it will stand 
against the temptation for quick fortunes, and at the same 
time hearken unto Democratic prophecy—of the approaching 
| hour for the bubble of Republican fictitious prosperity to 
“ bust.” 

But in doing this it would be well for them at the very be- 
ginning to take into their confidence that modest though cour- 
|ageous type of yeomanry known as the “American farmer.” 
For have ye not heard this scripture? ‘The stone which the 
builders rejected is become the head of the corner.” 


PHASE OF THE BUSINESS MAN. 


We hear much of the “ business man,” and the term may be 
| elastic enough to cover anything from bill collectors to cap- 
| tains of industry. But the man who takes unto himself a 
| Joving helpmate for life, and year by year witnesses the in- 
crease of his home rival the nest of the woods, and rising with 
the early dawn wends his way to shop and mill, or follows the 
plow through the long, hot hours of the day, and lies down to 
| pleasant dreams at night, is stumbling on a business career. 
| Roused at midnight by baby’s demands, and with arms full 
of animated kicks and squalls, he paces the floor and blesses 
the hour he was born—that man, my friends, is strictly in 
business! And thus as he toils by day, and nurses his wrath 
and responsibilities by night, problems of grave import confront 
him. It is not what bounty the Government is going to pro- 
vide; nor wnat be will win on futures or the races; nor how 
| his little herd will grow into cattle upon a thousand hills; 
nor how his humble farm will spread into broad acres, or blocks 
| of brick and mortar along the boulevards of some bustling c‘ty. 
| His problem is, how to protect the sacred charges God has 
given him; how to shield the bodies of his dozen children from 
winter’s blast, or summer’s heat; how bread sball come in the 
sweat of his brow; how the seasons shall hit and the harvest 
spring forth, or insect or drought or flood mock and blight his 
toil. In short, his problem is, how shall he provide for his 
| family and serve his country and his God? The walk of that 
man ought to be the walk of the just. The reward of that 
man ought to be the reward of the blest. He is one of my 
ideals of a business man, and may God prosper his business and 
his tribe never grow less. In the pure and simple words of 
Bobby Burns, let his epitaph be: 


An honest man here lies at rest 

As e’er God with His image blest; 

The friend of man, the friend of truth, 
The friend of age, and ee of youth ; 
Few hearts like his with virtue warmed, 
Few hearts with knowledge so informed; 
If there’s another world, he lives in bliss; 
If there is none, he made the best of this. 


But we are not like the character of Dickens that yearned 
to give everything to everybody, but hope to bring everybody 
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together for the common good. We wish to stifle the spirit, if | are doing business in the United States, and that the net 
it ever obtained, which Shylock bore to the pound of flesh and | profits of one of these—the United States Steel Corporation— 
welcome that other spirit which warned him that if one drop | have been annually from $135,000,000 to $150,000,000, of which 
of blood were spilled in its cutting, Shylock himself shall be | the tariff profits are at least $75,000,000. This one trust there- 
the only victim of the law. Yea, and that even higher and | fore collects about $5 per family, and it is safe to say that the 


nobler sentiment : other 452 will easily collect the remaining $32.10. According 
Owe no one anything but to love one another; for he that loveth | to the census of the United States for 1900 there were 10,458,219 
another hath fulfilled the law. | persons engaged in agricultural pursuits, of which 7,600,000 


THE TARIPY AND THE FARMER. represented farmers who were heads of families. At $87 per 
The Republican party rewards the farmers with bouquets and | family, the ordirary farmer’s tariff taxes, the enormous sum 
false pretense, reserving its higher favors for the protected | of $281,000,000 per annum represents the money taken from 
classes, for the manufacturers and trusts. The Republican | the pockets of the farming class and transferred inequitably to 
party, rejecting the idea of a tariff for revenue only, openly | the pockets of the trusts and protected manufacturers, Every 
boasts of its allegiance to a protective tariff, “and not only this, | time a farmer buys $238 worth of goods under the present 
but a high protective tariff, and not only so, but the Dingley | system he pays $18 to the Government and $37 to the trusts. 
tariff, the highest protective tariff known to the world.” This | This $37 per annum in all fairness should remain in the pock 
tariff exacts from all consumers of foreign goods an advance of | ets of the farmer. But this is not all that the farmer loses. 
something ‘more than 50 per poor of their ad valorem value, | Some one once said, “ The manufacturers and trusts get the pro- 
thus excluding for the most part foreign-made goods and giving | tection and the profits of the tariff—the farmer gets the hus 
to our home manufacturers the entire home market at prices | and the humbug.” ‘The freight on farm products is great enon gh 
fully 50 per cent higher than should obtain. In this way the | to cover the extra tariff on steel rails, locomotives, bridges, ete. ; 
earnings.of the farmers, laborers, and clerks, which should go | much of this extra freight comes out of the farmer. 
to their own enrichment, are transferred by law from their In addition to this the tariff duties which keep out canning 
pockets to the pockets of the protected manufacturers and their | factories cost the farmers fully $20 per family per year for 
creature, the exorbitant trust. I can now take but casual | wasted products. Directly through the tariff, and indirectly 
notice of this bastard child of a crafty harlot. Economists ihrough freights and wasted products, the farmer loses through 
have worked out carefully the average farmer’s tariff taxes, | the tariff an average of $60 per year per family. If this were 
based on his yearly consumption, showing the part which goes saved to the farmers and put at interest it would in twenty 
to the United States and the part which goes to the trusts. I | years double the average farm wealth. That is to say, that 
have adopted one of these tables and print it in my remarks as | if the farmers had kept the $37 in their own pockets instead 































a basis for the conclusions which I shall draw. of handing it over to the trusts, the entire farming class would 
The average farmer’s tariff tazes. | represent a wealth of $10,000,000,000 to $12,000,000,000 more 
—_——_—_——_——_ Fann mernerennene than they are now able to show. And this miserable showing 
Tariff tax paid. of aggregate wealth on the part of the rural population after 
Article. Quantity. Cost. To | l | fifty years’ trial of the tariff is one of the best allegations in 
United aie | ‘Total. | the indictment against it. The following table shows how the 
States, | TUSts. | tariff has enriched one elass and impoverished another, as 
‘a . _ —S | shown by the census figures of 1900: 
Pl nnpdienscoedessachemens | | 300 pounds eeosenee | gis, 00 $6.50 | $1.50| $8.00} City and rural wealth of the nation. 
We ODL icc cies UiBbidakondahse ted cuden | 99.00 1.50} 5.00 I ae cena eal 7 
Cotton a Dieche wpinnichnbitidinine tnltia 12. 00 50 2.75 | 3.25 Years. | City. Rural. Total. 
= . epacncce eewneccelecccccssccceccce eoe-| 4.00 50; 1.00}; 1.50] _ ae wcinaemnapeaialtiaiiecesrammmainsiemne tee _ 
ANON BOOB... ccccccccccloccccccccccccccceces } 2.00 20 28 45 - 2 16 Be Oe e7 126 
: on 4 $ “om | ‘ SN chaambeetnincinatinesetnas | $3, 169,000,000 | $8.967,000,000 | $7, 136, 000,000 
—— ee eee cos. ee ee 7 = e } a= 1860. . nnn e ne ncencecccncccceneces | 8, 180, 000, 000 | 7, 980, 000, 000 16, 160, 000, 000 
a. poe AE ASS Sega ae 2 00 “10 “te = Nh a el iia ia ai 15, 155,000,000 | 8, 900, 000, 000 24, 055, 000, 000 
PS <0... 12 nceeeecoeset Se "20 | 1550 | 1.70 | 1880--------eeereeseeeereeneesees Sone) ieee) Senne 
Farm implements ..... ete eo Ue 30.00 "95 5. 00 5, 25 1890 oe sew ee cceceescncesaccescaces Te Tes Go O08 - ae 0 “oe 000, GOO 
Window glass .... Rated Rats aiiedinkiisad 1.20 .10 | 40 "50 BGO caccdéessnbésncnencscanda ceses 78, 786, 000, 20, 514, 000, 000 94, 300, 000, 000 
Other glass............ bbndinense+ibagheewekeed 1.50 15 45 -60 | ~ % oe ; 
Lead in paints, ete........ | 30 pounds......... } 2.00 "15 | 35 50 This - is a marvelous table. In 1850 the farmers owned more 
Sane aves sdeeboabebaeey eaecuaas pittaosas == 30 | .90 | 1.20 | than one-half the country. From 1850 to 1860, during the low 
im plate. ..............+-. 50 pounds. .......-. 2. 05 | 85 | 90 a riff aah cust ww ip res . =o aca wit 
Wine and ether nate... | 100 pounds... | .o1:........ | 95] 75 | tariff period, they doubled the ir wealth and kept pac with 
Barb and other wire.. 80 pounds..... een» ME Reanteen ans | 1.00 1.00 | the city population, which is not identical with, but a fair 
a a ee io | 74 Pp 3.00 | representative of, the manufacturing population. In every 
a a i ih aki atiiesialicen | . .60 | .90 2.50 | ain” Ge . pe Pantueine Ti ati : eed 
na aca eameaTRE tn EAR 74.75 5.95| 7.85! 13.80 | de ade from 1860 to 1880 the manufa turing population under 
enemas fieciageenemel —___— | high tariff doubled its wealth, while it took three decades, from 
Total ..........seecen|scceceneeccecceesee: 7 18.00} 37.10; 55.10| 1860 to 1890, for the farmers to double their wealth again. 
— ciated co ae si | These figures show that the profits of the manufacturing and 





These ‘figures are obtained by dividing the total consumption | trust classes are too high in comparison with the profits of the 
of the United States for each article by the number of persons | farming class, and that protection for the manufacturing class 
constituting the population. Thus the average consumption of | is no longer needed. Manufacturers are no longer “ babes 
sugar in this country is about 360 pounds per family of five per- | in arms,” but full-fledged producers, able to hold their own 
sons, with a retail value of $20. The retail value of woolen | against all the world. It is the little $37 per annum taken 
goods is about $25 per family; silk goods, $12; cotton goods, from the pockets of each farmer annually and unlawfully 
$30; furniture, $15; liquors, $40; tobacco, $30. It will there- | transferred to the pockets of the manufacturers and trusts that 
fore be seen how much less than its fair share has been allowed | enables the manufacturing class to double its wealth every ten 
this average farmer family. It@#has been allowed about one-half | years, while the farming class must wait for thirty years. The 
as much for clothing and one-third or one-fourth as much for | mere statement of this proposition is a strong reason for the 
tobacco and liquors as the average for all families in the United | revision of the tariff. And yet we are told from time to time 
States. As this farmer and his family are industrious and | between Presidential elections that the people must continue to 


hard-working people, the law ought to be such as will provide | bear the injustice and outrage until the barons elect another 


them with the necessaries, and even luxuries, of life, as well as high-tariff President. Was horrid Republican sin ever more 
other people. | damned in evils to top political effrontery ! 
When the righteous are in authority the people rejoice; but when the The farmers are our greatest wealth producers, as well as 


wicked rule the people mourn. our greatest exporters. Having borne the burdens of extra 
This conservative estimate, however, shows that the average | taxation for fifty years in order that they might practically 
farmer expends for these articles annually not less than $238.35. | enable the manufacturing class to pass the period of tender 
That $15 per family for tariff taxes paid to the Government is | years and become strong, they should now be given a “ square 
reasonable is shown by the following calculation: The entire | deal.” 
tariff taxes collected by the Government for the year ending | Sut we will not forget that such phrases and words as 
June 30, 1906, were $300,657,413 and the estimated population | “square deal,” “paramount,” “strenuous,” and the like are 
$5,568,000. The per capita is therefore $3.50, and for a family | not the coinage of current political literature and leaders. For 
of five would be $17.50. To this $17.50 several profits were, of | example, “paramount” is found in some of the earlier plat- 
course, added before they reached the farmers. forms, notably the American of 1856; and “strenuous” ifn the 
The estimate, $18, is therefore less than was actually paid and | Whig platform of 1844, which carried Clay for President and 
very reasonable as a basis for caleulation. That $37.10 per | Theodore Freylinghuysen for Vice-President, referring to the 
family for tariff trusts is not a wild estimate is apparent from | latter as “‘ strenuous on the part of law, order, and the Consti- 
the fact that 453 industrial trusts, with $9,000,000,000 of capital, ' tution.” Such limitations seem now to be the paradise of 
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mollyceddles ” and mark 


by our own Theodore. 


no fixed boundaries to be observed 


WHO ARE THE FARMERS? 

The Statistical Abstract of the United States for 1905 
the following exports: 
of 
qt 
yr 


showed 


agriculture 


none seas . wena _.. $820, 
domestic 


manufactures . 643, 
mining nO, 
Of the forest aie a G2 
Of the fisheries ei : oi ‘ ; 7, 241, 000 
Miscellaneous -~ 6, 941, 000 


country 
way. The 


863, 000 


That is to say, 55 per cent of all the exports of the 
are agricultural. They are not protected in any 
balance of trade in favor of the United States in 1905 was 
$461,529,000. jut for agriculture there would have been no 
balance of trade, whatever that thunderbolt in political storm 
centers may imply. And but for the tariff wall 
American consumers to pay higher rates than foreigners for 
the same there would have been no export in 1905 of 
$543,000,00 of manufactured goods. 

From the Yearbook of the Department of Agriculture for 
1905 we get the following enormous figures, showing what 
farmers did in 1905: 

Total corn production value. _- 
Total hay production value 
Total cotton production value 
Total wheat production value 
Total oats production value__- 
Total potato production value 
Total barley production value 
Total tobacco production value 
Total sugar cane and sugar beets 
The cereals alone had a farm value of 
The butter and milk amounted to 
The farmer's hen- 


gcoods 


, 216, 000, 
605, 000, 
575, 000, 
525, 000, 
282, 000, 
138, 000, 

58, 000, 
52, 000, 
50, 000, 

2, 123, 000, 000 
665, 000, 000 
500, 000, 000 


000 
O00 
000 
000 
000 
000 
000 
000 
000 


The Secretary does not stop here to comment on this extraor- 
dinary item. 


I suppose he took it for granted that— 
The American hen trieth 
To rise with the cock; 
While her foreign sister lieth 
Until nine of the clock. 


In other words, she’s up and doing her best all the time. 

The Secretary continues: 
Dreams of wealth production could hardiy equal the preceding figures 
into which various items of the farmers’ industry have been trans- 
lated, and yet the story is not done. When other items which can 
not find place here are included, it a that the wealth production 
on farms in the years 1905-6 reached the highest amount ever at- 
tained at that time by the farmer of this or any other country, a stu- 
pendous aggregate result of brain and muscle and machine. But they 
are exceeded by the grand total for 1907 of $7,412,000,000. For nine 
years past wealth made on the farm aggregated $53,000,000,000. 

But according to the Post, Secretary Wilson’s annual report 
just made public, explains why the country is in condition to 
drive through a financial crisis as a Lusitania drives through a 
wave. How can a people “ go broke” when their corn crop is 
worth $1,350,000,000? Eight such crops, says the Secretary, 
would pay for duplicating every mile of steam railroads in the 
country, as well as rolling stocks, terminals, and all other prop- 
erty. 

The railroads show increased earnings during the year, but can 
they show an increase of $65,000,000 in a side issue of their business, 
as the farmer can with his hay — The cotton crop is not a record 
breaker, but with the exception of that of 1906 it will be the most 
valuable crop ever raised and the third largest in size. Nor is the 
wheat crop so bad, although the crops of 1901, 1902, and 1903 were 
worth a little more. The wheat crop this year will be worth more, 
however, than that of last year, and will bring about $500,000,000. 
The oats crop brings $360,000,000, more than any other crop of oats 
has brought in the history of the world, so far as ancient and modern 
records attest. Potatoes, $190,000,000, a record breaker; barley, 
$115,000,000, another record breaker; tobacco, $67,000,000, the high- 
est ever reached except in 1906; sugar cane, beets, molasses, and sirup, 
$95,000,000 ; flaxseed, $26,000,000 ; rye, $23,000,000; rice, $19,500,000; 
buckwheat, $10,000,000; hops, $5,000,000, and so on. 

The several cereal crops of the United States are worth 
000,000, or $296,000,000 more than the crops of 1906, 
gate value of crops has ever been reached, 

The Secretary says: 

During sixteen years past the farmer has secured a balance of 
$5,635,000,000 to himself in his international bookkeeping, and out of 
this he has offset an adverse balance of $543,000,000 in the foreign 
trade in products other than agricultural, and turned over to the nation 
from his account with other nations $5,092,000,000. 

The Secretary shows that manufacturers get their strongest 
support from the farmers—that is to say, 86 per cent of the ma- 
terials used by them are agricultural, and 56 per cent of the 
products made are also agricultural. He also shows that the 
manufacturing establishments using agricultural materials con- 
stitue 36 per cent of all manufactured products and 42 per cent 
of all materials, He also showed that the manufacturing estab- 
lishments using agricultural material employed 37 per cent of 
all persons engaged in manvfacturing and that the capital of 
these establishments was 42 per cent of all manufacturing es- 
tablishments. In other words, the farm products employed in 
certain manufactures were valued at $2,679,000,000. The value 


$2,378,- 


No such aggre- 


- j 
607, 000 
968, os | is safe to say that a revision of the tariff is not only necessary 

41’ | and wise, but that it must come. 


which forces | 





ne 


of all materials used by these establishments was $3,087,000,000 ; 
and the products of these industries were valued at $4,720,000,- 
000. They employed 2,154,000 persons. None of these manufac- 
turing establishments using agricultural products are benefited 
to any extent by the protective tariff. Even manufacturers 
themselves, in the interest of common justice, are demanding 
correction of tariff enormities. From these considerations it 


And come it will, to the un- 
doing of conspirators and conspiracies—the overthrow of money 
changers and such as dwell in the tents of wickedness—to the 
entire satisfaction of those who are content to be doorkeepers 
in the house of the Lord. 


THE TARIFF ON OUR HOMES, 


The census of 1900 estimates the chief products of home 
building as follows: 
Brick and tile 
Carpentering 
Ce GT TI FI assesses icensiinineteitasnttintianiitbdipaiealicds 
ee RS BI ia vader ccccecncctndineciendinetidindeditnes 
Glass - 2 
Iron and steel nails and spikes 
Iron and steel pipe 
Ironwork 
Lead—bar, pipe, and sheet 
Lime and cement 
Lumber 
SITTER ccKcsbe, aitsivignbalshondincemtmadiniiein andinectadainiitenadiesiiinaiimitiaa dim didi deter domes tacnasee 
Marble 
ey 
Oil, linseed 
Painting and paper hanging 
PE int chin cn shag nites apes carn ealtinnesensitieniatinillaaaniiin wicks tanaiten Manele 
PESO? DARDS oi ediecincitiempmmilipttinbibiivintiwenninn 
Plumbers’ supplies 14, 700, 000 
Plumbing and gas fittings 131, 800, 000 
I ccs cep sssncs gra esncessanuiiitinsdthisemigs ct iltien diag ashichladib tas inal tareananngtilepar acta 1, 300, 000 
OCH ne ieci eeu i tc a eel 29, 900, 000 
Steam fittings and heating apparatus 22, 000, 000 
RE Oe a ee ientnebhaliien 31, 900, 000 
Tinsmithing and sheet-iron working 100, 300, 000 
Varnish 18, 700, 000 
Wood 14, 300, 000 


1, 567, 000, 000 

These figures, obtained from the factories, are wholesale 
prices. Adding one-third for freight, middlemen’s and retail 
dealers’ profits, brings the total cost of the building of houses 
in the United States annually to something more than $2,100,- 
000,000. In looking over the list, it will be seen that lumber, 
other than planing-mill products, is not included therein; nor 
is foundry, machine shop, and blacksmithing products. Wach 
of these at a low estimate would amount to $200,000,000 per 
annum, which would make the total cost of our building ap- 
proximately $2,500,000,000 per annum. Deducting 20 per cent 
of this for business and public buildings, churches, etc., we 
would have the enormous sum of $2,000,000,000 per annum paid 
by the people to protect them from wind and weather, 

Why should a tariff tax be put on building materials? We 
do not need it for revenue, and it serves no purpose in the pro- 
tection of manufacturers and wageworkers. Why place the 
following ad valorem rates in the tariff schedule? 


$51, 270, 000 
316, 000, 000 
12, 577, 000 
4, 000, 000 

, 500, 000 
777, 000 

, 292, 000 

, 500, 000 

7, 477, 000 

, 689, 000 
343, 000 

100, 000 

100, 000 

, 600, 000 

, 200, 000 
400, 000 

50, 100, 000 
10, 600, 000 


Per cent. 
82 
25 


68 
28 
82 
1h 
55 
55 


95 


no 
Tin Plates... «sc ccteisiniemc btn ntbnahadeitiippwasboks 33 
Varnish 97 
Why hinder in this way the poor man’s endeavor to build 
a home? In 1905 something more than $14,000,000 was col- 
lected by the Government from duties on building material. 
That is, less than 2 per cent of the Federal customs revenue 
comes from this source. It is not needed for revenue, yields 
comparatively little revenue, but enables those who com- 
mand the home market to increase the price of home building 
fully 50 per cent, shielded as they are by the Dingley tariff. 
A $2,000 home under the Dingley tariff would cost $3,000, a 
$1,000 home would cost $1,500, and a $500 home $750. These 
profits make it possible to have a host of combinations that 
thrive unlawfully and unrighteously at the expense of Ameri- 
can home builders. And it may be well for them who thus 
thrive, and for those who make it possible for them thus to 
thrive, to remember that, “Whosoever shall keep the whole 
law, and yet offend in one point, he is guilty of all.” 
OWN A HOME. 
The removal of the tariff on building material would Inten- 
sify the demand for masons, carpenters, house builders, and 
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workingmen generally, and, without diminishing their wages, 
would enable them as laborers and mechanics to become home 
owners. Every man should own a home, however humble. 
Lands in my State are rapidly increasing in value, and will 
soon be beyond the reach of the man of limited means. 
Syndicates and speculators have their eyes on Arkansas dirt, 
as formerly they had them on Arkansas timber. Now they 
control the latter and unless we are watchful will soon con- 
trol the former. I have looked with pride on the numerous 
elements that make up the strength of the States and of this 
Republic. But the most comforting sight to me is the quiet 
dignity and independence of the American country home. 

Home of the unpretentious citizen, environed with woodland 
and field, and fragrance and freshness, and verdure and song— 
the ozone of life and vigorous nature at every hand—and the 
master rising to catch the first breath of the morning with 
praises to God upon his lips for His care of the household 
through the slumbers of the night. With that vision before 
me I feel that the dream of more pretentious auguries for the 
future must vanish—broken the charm of their majesty and 
power—and from these enlightened Christian homes, from 
these nurseries of public virtue, shall come at last the industrial 
freedom of this generation, the moral exaltation of this people, 
and the sun-bright glory and safeguard of this country. ([Pro- 
longed applause. | 


North Carolina—Her Growth and Progress in Population, 
Agriculture, Manufactures, and General Development in 
the Last Decade. 


“ Here's to the land of the long-leaf pine, 
The summer land where the sun doth shine; 
Where the weak crow strong and the strong grow great; 
Here’s to down home, the Old North State!” 


SPEECH 


HON. CHARLES R. THOMAS, 


OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, February 7, 1908, 


On the bill (H. R. 15372) for the allowance of certain claims reported 
by the Court of Claims under the _provisions of the acts approved 
March 3, 1883, and March 3, 1887, and commonly known as the 
Bowman and the Tucker acts. 


Mr. THOMAS of North Carolina said: 


Mr. Speaker: The gentleman from Louisiana [Mr. Wart- 


KINS] recently, in a brief but eloquent speech, referred to the | 


State of Louisiana, and eloquently depicted its splendid popula- 


tion, fertile soil, and great resources, paying his State a most | 


deserved tribute. 


He has inspired me with the desire to present to the House | 


and to the country a description of my own State, North Caro- 


lina, and a statement showing the wonderful growth and prog- | 
ress of my State in the last decade in population and indus- | 


trially and commercially. 
I shall enter upon no extravagant eulogy of North Carolina, 
for a simple statement in regard to her soil, climate, resources, 


growth, and progress in agriculture, manufactures, fisheries, | 
and general development speaks with greater eloquence than | 


any extended oration I could make. I shall speak especially 
with reference to that part of North Carolina of which I am a 
native, and in which is included my Congressional district— 
eastern North Carolina. 


Every foot of the soil of this great Commonwealth is, of | 


course, dear to my heart, and to the hearts of all her loyal 


citizens, from the “ Land of the Sky,” where the peaks of the | 
Blue Ridge pierce the clouds, to where the waves of the Atlantic | 


wash the eastern shores of the State. 
It is not my purpose to speak of the glorious history of 


North Carolina, nor of the great men and statesmen she has | 


produced, nor of those great historic events which have given 
her prestige and renown. My speech will deal with her com- 
mercial and industrial progress. 

It is needless for me to recall to the minds of those familiar 
with the history of their country the fact that the first English 
settlement was upon the shores of North Carolina, at Roanoke 
Island; that she was among the foremost of the Colonies in the 
struggle for independence, and that she has produced many 
most eminent men, who have honored her upon the bench and 
in the halls of Congress, both the Senate and the House of Rep- 
resentatives. My time would be too limited to recall North 
Carolina’s illustrious sons whose names are engraved upon the 
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scroll of fame. In yonder chair of the Speaker sat for many 
years a distinguished North Carolinian, Nathaniel Macon, 
whose statue many of us think should be placed in yonder 
Statuary Hall side by side with that of the great commoner, 
and North Carolina’s best beloved son, Zebulon B. Vance. It 
is also needless for me to recall to your minds that North Car- 
olina has been among the foremost in all the wars of the coun- 
try, down to and including the war with Spain, in which she 
sacrificed the lives of some of her most gallant sons. In peace 
and war, in the beauty and character of her women, and in the 
ability and courage of her men North Carolina yields the palm 
to no State in the Union. 

We are now considering a bill to pay certain claims reported 
by the Court of Claims under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and the Tucker acts. 

These claims are for stores and supplies taken by the Federal 
Army in the South during the late civil war, and for the occu- 
pation of churches, colleges, and lodges by the Federal troops 
| during that war. In every case, as the chairman of the com- 
| mittee has said, there has been a reference of the claim to the 
Court of Claims, and upon the findings of fact of that court 
the pending bill has been based. It is a just and meritorious 
measure, representing an honest indebtedness of the Govern- 
ment adjudicated by the Court of Claims and should pass. All 
just and proper claims arising out of the civil war, especially 
those for stores and supplies seized and used by the Federal 








Army, and for occupation of churches and colleges and lodges, 
should be paid by the Government as rapidly as possible. It is 
appropriate upon such a bill to refer to the wonderful recuper- 
ation of the whole South since the civil war. Prostrated by 
that war, the South in the years since Appomattox in agricul- 
ture and industrially and commercially has arisen from devas- 
tation and poverty which that war brought upon her people. 
Among all the States of the South, North Carolina in the last 
decade has been foremost in progress. 

GENERAL SKETCH OF 

The State of North Carolina 
length. Its average breadth 
| is 52,286 square miles. The State divided into three 
natural divisions, the westernmost of which is the mountain 
plateau. The average elevation of this plateau is 4,000 feet 
above the sea; its area is 6,000 square miles. It contains the 
| highest mountain peaks to be found in all the territory of the 
United States east of the Rocky Mountains. It is also the 
source of many large rivers, which radiate to the Atlantic and 
to the Gulf as tributaries of the Mississippi. The mountains 
are covered with deep, rich soil and clothed with massive hard- 
| wood forests, inclosing fertile valleys. It a high, cool, 
healthful region, the “Land of the Sky,” a land without a 
rival in scenic beauty in the United States. 

The Piedmont Plateau comprises the central part of North 
Carolina. It is a region of greatest development in the manu- 
facture of cotton and wool and of furniture. 
| The Coastal Plain, or eastern North Carolina, stretches from 
the seashore into the interior of the country for nearly 200 
miles and comprises practically one-half of the landed area of 
the State. The soil of eastern North Carolina is perhaps 
the most productive on the Atlantic seaboard. The soil has 
great value in the production of early vegetables and fruits, 
the season following closely upon that of Florida and being 
a few weeks in advance of that of the lands in the Virginia 
| and Maryland tide water region. 

The climate of North Carolina a happy medium, being 
neither one of extreme heat or of extreme cold, and the State 


NORTH CAROLINA, 
more than 500 
about 187 miles. Its area 


is miles in 
is 


is 


is 


is 


| is climatically naturally divided into three regions—the three 
| already described as Mountain, Piedmont, and Coastal Plain. 
The mean temperature of the State is 59° F. The normal aver 


lage rainfall for the State is 52 inches, which is uniformly 
distributed throughout the year. The State lies outside the 


path of cyclonic storms; there are no blizzards, no cyclones; 
just a good, healthful, all-around climate. 


Taxation is low, the State debt is small, the facilities for 
educat on are excellent, from the common school up to and 
including the University of North Carolina, which was the 
second university established in the Union. 

AGRICULTURE IN NORTH CAROLINA 


The State, having every variety of soil as well as climate, the 


crops of the State are diversified and numerous. It is a land 
of corn and wine, of grape and fig, of sunshine and flowers, 
| and produces all the staple creps—corn and cotton, wheat, oats, 
rye, barley. Perhaps the greatest progress of the State, how 
ever, agriculturally, has been in the raising of tobacco and in 


the progress made in the cultivation of truck crops. Eastern 
North Carolina is particularly favored in its climate and soil, 
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its nearness to great markets, and ready means of transporta- 
tion, so far as the raising of truck crops is concerned. It is 
to-day one of the greatest, if not the greatest, truck gardens of 
the country, and in my Congressional District in the territory 
around Newbern, my home, and in the territory lying along the 
Atlantic Coast Line Railway from Goldsboro to Wilmington, the 
sums of money annually realized from the early truck crop run 
into millions, and the output is more readily computed in 
hundreds of carloads than in any other way. 

A traveler along the line of the Norfolk and Southern Rail- 
road and the Atlantic Coast Line in eastern North Carolina 
during the trucking season, in my Congressional District, will 
see a landscape which appears one huge truck garden. Every- 
thing that a fertile soil and kindly climate will produce is 
grown in eastern North Carclina. Every variety of early vege- 
table and fruit is produced, and every variety almost isa money- 
maker. No section of the United States has made greater prog- 
ress within the last ten years in truck farming than eastern 
North Carolina. Men have made fortunes in raising asparagus, 
lettuce, strawberries, and other early vegetables and fruit. The 
strawberry crop in the counties along the Atlantic Coast Line 
from Goldsboro to Wilmington, in Wayne, Duplin, Pender, and 
other counties, is worth millions of dollars annually. About 
the towns of Mount Olive and Faison, on the Atlantic Coast 

sine, the strawberry business had its first start, and the soil 

there and all along the line of this railway has been found to 
be well adapted for the production of the finest fruit. The first 
really fine berries sent north are from this section of North 
Carolina. Of course, earlier in the season strawberries come 
from Florida and from other more southern sections, but there 
are none of them equal in quality to those produced in the coun- 
ties of Pender, Duplin, and Wayne, in North Carolina. The 
Irish potato is one of the leading truck crops, grown for the 
early market, and from the city of Newbern alone over 100,000 
bushels of early Irish potatoes are shipped annually, and the 
crop in the adjoining county of Pamlico and other sections is a 
very large one. In eastern North Carolina are also grown the 
finest crops of lettuce, celery, cucumbers, and other early vege- 
tables. It is not rare to get $3,000 an acre from the winter 
lettuce growing. A thousand bushels per acre is a common 
crop of cucumbers, and the North Carolina asparagus is a 
standard article in the northern markets. Besides every variety 
of early vegetables and fruits, including the strawberry crop, 
eastern North Carolina, of course, produces also the staple 
crops of cotton and corn. In the western part of the State and 
in the Piedmont section are cultivated all the staple crops of 
cereals, as well as tobacco. The value of the trucking industry 
of eastern North Carolina is well stated in the following para- 
graphs from a publication issued by the United States Depart- 
ment of Agriculture: 

The Wilmington district embraces the southeastern portion of North 
Carolina, and the northeastern portion of South Carolina, and it is 
one of the sections of the country peculiarly adapted to truck garden- 
ing, owing to its light sandy soil and a climate. 

The products of the farms of this trucking area, of which Wilming- 
ton, N. C., and Newbern, N. C., are the chief centers, are ready for 
market about two weeks earlier than those of Norfolk, Va. Newbern 
is convenient to both water and rail transportation, and the farms 
about that city and Elizabeth City, N. C., produce large quantities of 
potatoes, two crops being grown annually. It is estimated that an 
average of 25,000 acres of vegetables and fruits is planted each year 
in southeast North Carolina. The varieties grown include cabbage, 
potatoes, beans, peas, asparagus, cucumbers, spinach, tomatoes, melons, 
and grapes, strawberries, pears, peaches, and other fruits. This acreage 
is said to average 100 packages of vegetables per acre per annum, 
which would make 2,500,000 packages. Averaging the selling price of 
the package at $1.50 would make the trucking and berry-growing in- 
dustries of this section worth, at close market value, $3,750,000 per 


annum. This would, of course, include the cost of production and 
transportation. 

Strawberry cultivation is carried on most extensively in this dis- 
trict, perhaps more so than in any other section along the Atlantic sea- 
board. It is estimated that between 11,000,000 and 12,000,000 quarts 
were sent to Northern markets in refrigerator cars during the spring 
and early summer of 1900. The berries begin to move about the 
middle of April, but the shipments up to the beginning of May are 
light, and are generally forwarded by express. As the shipments be- 
come heavier, refrigerator and ventilated cars are substituted. From 
Wilmington to Goldsboro, a distance of 84 miles, nearly every station 
along the railroad is a shipping point for strawberries and other garden 
truck. 

It has been estimated that the average net profits per acre on vege- 
tables grown in this district are as follows: Asparagus, $93.63; beets, 
$95; snap beans, $42.96; cabbage, $113.61; cucumbers, $175; water- 
melons, $32.06; canteloupes, $55; peas, $57.37; Irish potatoes, $101.60; 
sweet potatoes, $106.50; spinach, $70; tomatoes, $94.72. 


The main problem in the growth of the trucking industry of 
eastern North Carolina is the question of transportation and 
freight rates. What is needed to make the industry profitable 
is quick transportation and low express and freight rates. The 
railway facilities of eastern North Carolina are now most ex- 
cellent and the railway mileage of the State has very materially 
increased. I include in my remarks a statement received from 
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the Interstate Commerce Commission, showing the increase in 
railway mileage of North Carolina since 1890, up to and inelud- 
ing 1906, as follows: 


Statement showing mileage owned in the United States and in North 
Carolina for the years 1906 to 1890. 


Total 
mileage 
United 


Total 
mileage 
North 
Carolina. 


Increase 
over pre- 
ceding 


Increase 
over pre- 
ceding 
year. 


Year ending June 30— 


s 
p=o4 


| 224,363.17 
218,101.04 
213,904.34 
207 ,977.22 

| 202,471.85 
197,237.44 
193,345.78 

| 189,294.66 

| 183,396.32 

| 184,428.47 
182,776.63 

| 180,657.47 

| 178,708.55 
176, 461.07 
171, 563,52 

| 168,402.74 | 

163,597.05 | 

| 

* Decrease. 


Every section of eastern North Carolina is now linked to- 
gether by the Atlantic Coast Line and the Norfolk and South- 
ern Railway systems, which radiate in every direction. 


THE FORESTS AND LUMBER INDUSTRY OF EASTERN NORTH CAROLINA. 

The Forest Service has furnished me with the following in- 
formation as to the magnitude of the lumber industry of North 
Carolina : 


The total quantity of lumber cut in North Carolina at census dates 
was as follows: 
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Feet. 
241, 822, 000 
509, 436, 000 
1, 278, 399, 000 
1, 318, 411, 000 
1, 222, 974, 000 


The value of the lumber cut in 1906 at the mills was $19,- 
066,487, an average of $15.59 per thousand. Nearly three- 
fourths of the lumber produced in North Carolina at present 
is yellow pine, the State ranking sixth in point of yellow-pine 
production and twelfth in point of total production among all 
the lumber producing States. The various kinds of lumber cut 
in 1906 by the 1,210 mills from which reports were received 
were as follows: 


Feet. 
899, 042, 000 
39, 637, 000 
28, 727, 000 
2, 058, 000 
21, 710, 000 
4, 232, 000 

,» 262, 
250, 000 
Poplar 58, 080, 000 
Red ¢g 8, 598, 000 
Chestnut 34, 707, 000 
Basswood 2, 029, 000 
Birch 2, 000 
Cottonwood 598, 000 
Beech 4, 000 
Elm 187, 000 
Ash 4, 769, 000 
Hickory 1, 789, 000 
Tupelo 7, 454, 000 
All others 1, 838, 000 


According to the Census of 1905, the investment in establish- 
ments manufacturing lumber and timber products was $10,- 
068,358; the average number of wage-earners employed, 14,491, 
and the total amount paid in wages, $4,399,878. 

THE FISHERIES OF NORTH CAROLINA. 


The Department of Commerce and Labor, Bureau of Fish- 
eries, upon my request, has furnished me the following state- 
ment as to the magnitude of the fisheries of North Carolina, 
showing how extensive and valuable they are: 


The fisheries of North Carolina in 1902 were exceeded in value by 
Florida alone of the Atlantic and Gulf States south of Virginia, and 
this single exception is due to Florida’s possession of the unique fish- 
ing for sponges. In value, North Carolina fisheries equaled those of 
South Carolina, Georgia, Alabama, Mississippi, and Texas combined ; 
her capital invested was almost equal to that of the States mentioned, 
while the number of persons employed was greater by over 2,000. 

The Commission believes that the most promising and important 
field of development now and in future open to the fisheries of the 
State relates to oyster culture. The other fisheries are, in most part, 
already highly developed. The Commission drafted and recommended 
a law which it is believed would do much to encourage and permit 
oyster culture on a large scale, but it failed of enactment. It is be- 
lieved that if this law were put into effect and supplemented by the 
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same enterprise exhibited by the people of North Carolina in the de- 
velopmeat of the shad and herring fisheries it would result in a pro- 
duction of oysters almost equal in value to that of the entire present 
fisheries of the State. 


GENERAL SUMMARY. 


In the products of farms, forests, and waters we readily see | 
from this brief summary that eastern North Carolina is un- 
surpassed by any section of the United States, and is indeed 
one of the garden spots of the world, the paradise of the home 
seeker and the home builder. 

The manufacturing industries of North Carolina, as I have 
said, are larger in the central and western portion of the 
State, although there are numerous cotton factories and other 
manufacturing establishments in the eastern section of the 
State. The progress of my State in manufacturing, as well as 
in the products of its waters and forests and farms, has been | 
most marvelous, perhaps exceeding that of any other State | 
within the last decade. 

I have secured from the Department of Commerce and La- 
bor, Bureau of the Census, a most valuable compilation show- 
ing the industrial growth of North Carolina, including 


railway mileage. This table, which has been prepared with 


the greatest care by the Census Office, shows a most marvelous | 


growth and development in the manufacture of cotton goods, 


its | 
growth in population, agriculture, manufacturing, mining, and | 





cotton-seed oil, furniture, lumber, and tobacco, and a remark- 
able increase in the value of all these products, as well as in 
the State’s population and resources. The table makes a 


showing, I believe, which is perhaps unsurpassed by any State, | 


and which shows in more eloquent terms than any language | 
I could use North Carolina’s growth, progress, and prosperity | 


in the last decade. 


May heaven continue to smile upon the good old State, her 
progress continue, and peace, plenty, and prosperity be ever | 
It is a land of milk and honey and oil | 
and wine, of rivers and waters, forests, and mountains, “ where | 
thou shalt eat bread without scarceness,” inhabited by a free, | 


within her borders. 


brave, independent people. 


Here’s to the land of the long-leaf pine, 

The summer land where the sun doth shine; 

Where the weak grow strong and the strong grow great; 
Mere’s to down home, the Old North State! 


Industrial growth of North Carolina. 


Percent of 








1905. 1900. 1890. increase 
since 1900. 
Area, square miles......... | Ge EE Teccocancatnewclesscée phangundhleaacscatanne 
Corn 
dine cdhde docs ck 145,078,000 | 234,818,860 | 225,783, 623 29.5 
SS eee SS SRE Ecdncuededlhanavlaudnde cbenenes!otenceumeene 
Cotton: | 
Production— 
Running bales..... 1 626, 642 509, 341 | 2 336, 261 23.0 
Value, including | 
ee Gee GERUED Rictdccesndctst luceces pueettbdlaccceadapee 
Consumed (running | 
Sb Cel ant caucccas | 710, 275 442,508 | 114, 371 60.5 
Manufactories (num- | | 
a eres 276 190 91 | 45.3 
Spindles (number) .... 2,681,386 | 1,264,509 337, 786 111.2 
Manufactures.......... 3 $47, 254, 054 | °$28, 372,798 $9, 563, 443 66.5 
Cotton-seed oil, cake, and | 
meal: | 
Number of establish- 
ee res 43 21 | 11 104.8 
Value of products. ..... $3, 748, 789 $2, 676, 871 | $529, 746 40.0 
Flour and grist mill prod- | 
Be hs Hig ie | 3$6,863,770 | *$4,702,514 |.............. 46.0 
OS eee 8$3, 098,561 | °$1, 497, 625 $9M4, 135 106.9 
Furniture products ........ 3$6,181,619 | %$1, 547,305 $159, 000 299. 5 
wey erhhnenedeecemansecc coel 1$3,135,000 | $4,242,561 jtteececeenseee 26.1 
Hoisery and knit goods ....| *$2,483,827 | $1,023,150 |.............. 142.8 
Indebtedness less sinking- | 
a ie ok ee Oe eee 
Leather, tanned-and cur- | 
__ oe ee | 8$2,662,174 | °$1,502,378 $190, 687 77.2 
Lumber cut (M feet B. M.). 1, 222, 974 Bp SURGE Eetvcctictecescp 5.8 
fuumber and timber, plan- | 
ing mills, sash, doors, | 
SEE sinabucdscccese 3 $30, 205, 660 | * $17, 366, 339 $6, 813, 812 73.9 
\Manufactories: 
Number ...... oe ceqrapes 8,272 3,465 3, 667 55.6 
Employees, average | 
number........... eee ® 85, 339 | 372, 322 33, 625 18.0 
ES eee 3 $21, 375, 294 | $14,051, 784 $6, 552, 121 §2.1 
Manufactures, value of | 
po ee ea ($142, 520,776 | 9$85, 274,083 | $40,375,450 67.1 
1 Statistics relate to 1907. Cotton production measured by returns 
mates of 


Hh, Sinners ; other statistics of agricultural products are est 
partment of Agriculture. 
‘rop of preceding year. 
*Not including hand trades nor establishments having products 
Yagued at less than $500. 
* For 1902. 
4) Decrease. 
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Industrial growth of North Carolina 


Continued. 


—— 


Per cent of 


1905. 1900, 1890. increase 
since 1900. 
Mines and quarries........ 1 $927, 376 2 $417,513 2 $273, 024 122.1 
NRL < Gaindecabesscuns 8 2, 059, 326 1, 893, 810 1, 617, 917 8.7 
NE adececctcuanceececs 4 $1, 579, 000 St Do nsnsestecaues 83.1 
Property: 
Assessed valuation of | 
taxed real property 
and improvements. ..°$221, 457,171 | $168,368, 580 |.............. 31.5 
Estimated true value 
of all real property 
and improvements. .. °$397, 692,951 | $337,175, 552 |.............. 17.9 
Farm animals ......... $64, 297,257 | $81,600,570 |......<..<.0-. 103. 4 
Farms and farm prop- 
oS ES a errr $233, 834,693 | $216,707, 500 |........ 
Railway mileage ® ......... 4, 097 3, 732 3, 128 9.8 
Tobacco: 
ae 4100, 875, 000 | 7127, 508,400 | ® 44,897,872 20.9 
Weeucbiaccecccccpeve GRD, GEG, GOD fo cc cccccccccclecccccccccccnc[scccecceccce 
Chewing, smoking, | 
and snuff......... $25,488,721 | $13,620,816 $4, 783, 481 87.1 
Cigars and cigar- 

Gea ddcssdedcecce $2, 599, 248 Ge Paivavaccencdcss 1, 030.9 
Turpentine and rosin......| $712, 421 CRG GEO hicccceedsccecel 929.7 
Wheat: | 

ee cee | 45,320,000 5, 960, 803 3, 156, 000 10.9 
We idddauanqecssedous FR BE Li cticce es ciwscsfocccecccenccvcfeccscccecses 





; | not be discriminated against when 


| was a mistake, and I still think so. 


1 Statistics for 1903 and cover principal minerals only. 
2 Principal minerals only. 
*Census estimate, 1906. 
4Statistics relate to 1907. Cotton production measured by returns 
of ginners; other statistics of agricultural products are estimates of 
Department of Agriculture. 
® Statistics relate to 1904, 
® Poor's Manual, 
™Crop of preceding year, 
§ Production of 1893. 
® Decrease. 


Increase of Pensions of Widows and Minor Children. 


SPEECH 


or 


TY % YT a 
HON. GEORGE W. KIPP, 
OF PENNSYLVANIA, 

In tHE House or Representatives, 
Monday, February 3, 1908, 

On the bill (H. R. 15653) to increase the pension of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a 
pension Se certain widows of the deceased soldiers and sailors of the 

ate civil war. 

Mr. KIPP said: 

Mr. Speaker: I am heartily in favor of any legislation that 
is in the interests of the gallant men who have fought for our 
country, and who are entitled to the very best consideration 
that this great nation can give them. I am equally heartily in 
support of all measures that will care for their widows and 
orphans. I am in favor of this bill to pay the soldiers’ widows 
$12 a month because I believe it to be a step in the right di- 
rection. But it is only a step, Mr. Speaker. It does not go far 
enough. As a minority member of the committee that reported 
this bill I maintained that the clause limiting the widows who 
will benefit by this act to those who were married before 1890 
I dare assert, Mr. Speaker, 
that there is scarcely one Member of this House who has not 
living within the confines of his Congressional! District at least 
one poor, honest, deserving widow who wil! not be entitled to 
the benefits of this law because she became a soldier's bride in 
1891, or later. 

Death, Mr. Speaker, is no respecter of persons and neither is 
age, nor is illness. The soldier who married seventeen years 
| ago and has since passed away had the right to demand from 
| the country he served that the woman he made his wife should 
she became a widow, sick, 
and poor, and helpless, but that she be accorded the same as- 
sistance and the same protection by the United States as that 
given to the widows of the comrades by whose side he fought, 
but who had married a few years earlier than he. No dsicrimi- 
nation should be made, Mr. Speaker, when widows and orphans 





of our soldiers are sick and helpless and poverty stricken, no 
matter what the year the soldier married. The weak, en- 
feebled soldier’s bride of seventeen years ago, and her helpless 
little ones, are just as much entitled to our support and Sy u- 
pathy as are those of a wedlock in 1889, 
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If this bill provided, as it should, that this pension be paid 
to the widows of all soldiers who were married before the 
enactment of this law instead of only to those married before 
ISDU, it would be more creditable to this body. And because | 
it fails to do that I feel that it is not doing full justice; it is 
not treating our old soldiers and their families as fairly as it 
should, and I hope that before this session ends the majority 
party that controls the legislation of this body will agree to an 
amendment to the bill providing that all widows of honorably 
discharged soldiers married before February 1, 1908, be paid | 
a pension of $12 a month. Then we will be acting fairly to all. | 

It is argued, Mr. Speaker, that it would take too much money 
to do that; that it would not be economy to do so. I am a | 
business man, Mr. Speaker, and I think I know the value of 
economy in all things. But I maintain that to deprive any 
widow or orphan of a departed soldier of our help because of | 
his marriage in 1891 and allow to a soldier’s relict married in 
1889 what you refuse to the widow of another who fought just 
as bravely for his country’s flag but was married in 1891, is 
false economy and bad principle. 

[I voted for this measure in committee when I realized that 
this bill was the best we could get, and I joined with the rest 
of the committee in making the report on it unanimous. I. vote 
for it to-day, not because it is entirely satisfactory, but because 
I see that it is the best we can do and we must be satisfied 
with it until this House can see things in a more liberal light. 

During my campaign, Mr. Speaker, I was accused of being 
a lumberman and not a public speaker, which is true. I am a 
lumberman and I am very proud of it. I have been in this Hall 
long enough to distinguish the difference between this House 
and a sawmill. While the sawmill is whistling and singing 
and making lots of noise it is cutting wood. While this House 


is whistling, jabbering, and making a big hurrah, it is cutting 
“25.” 


Income and Inheritance Tax. 


SPEECH 


oF 


HON. ROBERT M. WALLACE, 


OF ARKANSAS, 
In tHe House or REPRESENTATIVES. 


Thursday, December 19, 1907. 
Mr. WALLACE said: 


Taxation has its tragic and its comic side. In my State the 
dog tax at one time seemed to take both sides of the question 
and passed away—some of its advocates failing “to make 
good” on retrenchment and return—to the next assembly. A | 
grimace or a smile, according to where the blow falls, may be | 
provoked by the following lines from Much Ado About Nothing: | 
O good Lord, tax not so small a voice 

To slander music any more than once. 

Again, there is such a thing as taxing patience—with a 
speech. Taxes have the sterling quality of constancy and like 
fate, and the poor shall be with us alway. Under the systems 
of taxation have grown up the taxgatherer, the taxpayer, the 
tax cart and the tax dodger. The tax dodger is unlike the tax | 
eart. The distinguishing feature between them is that the 
eart was exempt at one time under one English law, and the 
dodger, as far as possible, exempts himself all the time from all 
law. But some years ago somebody defined the tax dodger as 
one who, finding that the rate of taxation in Boston was too 
high for his means, hied himself away with his wife and chil- 
dren to some rural town or retreat. But the serious, and even 
tragic, side of taxation must have appeared to a very large 
number of persons when the decree went out from Csesar Au- 
gustus that all the world should be taxed. 
“all went to be taxed, every one into his own city.” It was | 
followed, however, by the coming of the Messiah and the set- 
ting up of His kingdom. When the Pharisees or their disciples | 
asked if it were lawful to pay tribute to Cesar and told the 
Master that the image and superscription on the penny were 
Crsar’s, he said: 

tender therefore unto Cw#sar the things which are Cesar’s and unto 
God the things that are God's. 

Here was laid down the rule of obligation on the part of the 
subject to his king, of the citizen to his government. With 


this preface I shall proceed with some observations on the sub- 
ject of — 





INCOME AND INHERITANCE TAX. 


There is no perfect system of taxation, but the weight of 
opinion among thinkers on economic subjects is that a properly 


adjusted income tax approaches more nearly perfection than 
any other. Adam Smith laid down this principle: 

The subjects of every State ought to contribute toward th® support 
of the Government as nearly as possible in proportion to their respec- 
tive abilities—that is, in propertion to the revenue which they respec- 
tively enjoy under the protection of the State. 

When a citizen pays taxes according to his income, from 
whatever source it may be derived, he is giving support to 
his government and receiving protection from it in a manner 
more nearly approaching perfection than under any other plan 
yet devised. If his gains increase, his tax increases, and well 
it may, because he is better able to pay it. If his gains de- 
crease, so does his tax, and fortunately for him, because he is 
less able to pay it. 

An income tax requires the rich men to pay their due pro- 
portion of the taxes, a thing which all history proves they 
have never been doing. The fear that an income tax would 
confiscate the property of the rich is not well grounded. The 
sense of justice among Americans would not permit it. On 
the other hand, it is notorious that this same sense of justice 
has not led the rich to voluntarily assume their share of the 
public burdens, but, on the contrary, by every reputable and 
disreputable device, to avoid or evade the payment of their 
proportionate part. And this fact comes from studied neglect 
or design to defeat the Smith maxim and produces inequality 
of taxation. But equality of taxation is or ought to be the 
object of the law. 

Again, the cost of collecting an income tax is very low com- 
pared with our present excise system. According to the Treas- 
ury authorities the cost of collecting the income tax in 1866 
was less than 2 per cent, being lower than the cost of collecting 
any tax then existing except the tax on banks, which was paid 
at the Treasury. 

A tax upon incomes has been tried twice in the United States; 
(1) from 1862 to 1872; (2) from 1894 to 1895. The first series 
of income taxes was held to be constitutional by the Supreme 
Court of the United States, while the second series was held to 
be unconstitutional, the terms of each series of laws being 
almost identical. It is a strange comment upon the Supreme 
Court that one of the justices—Field—voted in favor of the 
constitutionality of the first series and against the constitu- 
tionality of the second. Under the first series there was col- 
lected from income tax, from corporations, from individuals, 
and from salaries of officers and employees from 1862 to 1872, 
the enormous sum of $347,220,897, made up as follows: 

$2, 741, 858 
20, 294, 731 
2, 050, O17 
73, 434, 709 
66, 014, 429 
41, 455, 598 
34, 791, 855 
37, 775, 873 
19, 162, 650 
ses ninth alii alain aaa 14, 436, 861 
5, 062, 311 

The difference between the first income-tax bill—that of 
1862—and the second was, first, as to the exemption; the first 
bill exempted $800, the second $2,000, and of 1894 $4,000. The 
Supreme Court held this exemption constitutional. The act of 
July 1, 1862, read as follows, placing a duty or tax upon the— 


annual gains, profits, or income from every person residing in the 
United States, whether derived from any kind of property, rents, inter- 
ests, dividends, salaries, or from any profession, trade, vr employment 
or yocation, carried on in the United States or elsewhere, or from any 
source whatever, etc. 


This was held to be constitutional by the unanimous opinion 
of the court. 


By the act of June 30, 1864, a tax on gains, profits, or in- 


S72 


|comes of all kinds of property, including rents, was passed, 
| which was also held to be constitutional. 


During the years 1862-1873, the following additional taxes 


| were collected on legacies and successions and paid into the 
| Treasury of the United States: 
And it seems that | —— - . a 


Sneees- 
sions. 


Year. 


| 
Legacies. 


$56, 592 L dilbbtidine soe 
311,161 | 


1865... 506, 751 


1866 


1, 365, 023 
1, 189, 756 
1,419, 242 
1, 074, 979 


As to the propriety of taxing legacies and successions no one 
has ever questioned it. Men who without earning gifts, de- 
vises, bequests, or successions, come into great property by 
inheritance or succession ought to be made to pay inheritance 
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and succession taxes. All countries impose such taxes and the 
men who pay them have the least right to complain of taxa- 
tion of all taxpayers. They are not taxed on the sweat of | 
their brow but on the easy money which has come to and the 
conscience money that departs from their hands. The chief 
caution that needs to be observed along this line is that the 
States need revenue as well as the General Government, and 
the States have been using this means to raise revenue, and it 
might be well to leave this lever entirely in the hands of the 
States, unless the Federal law contains a provision adjusting 
its rate to a per cent that would harmonize with the State rate. 
If the Government should preempt every method of raising 
taxes the States would finally be relegated to the land and | 
personal property tax, two very onerous taxes. 

Under the law passed August 28, 1894, the second income-tax 
law, the one declared unconstitutional, there were collected | 
and paid into the Treasury, and then paid back the following 
sums: 





TAXABLE CORPORATIONS. 





| Number. jenna of 


Companies, 








tax. 
i 

TOE GO eRe MN s asin dak isis ood cnstkdo ceeknn cis 7,400 | $1,523,784 
Manufactories and mercantile associations................. 2, 027 4, 158, 875 
ee ahem dinnd 624 1, 183, 435 
PN Ses 4cabesSleddbccdaddcctdébsevecdcadkace 9383 455, 957 
ID bits ch dndb ccuds ddcdnsdedsectesncecctunnt 338 268, 938 
inicio riniatiestltaieninila ini 595 298, 065 
Cl 208 224,816 | 
GRR, SEO CERED CHING, GIN WHORE. oo oc cccccccccscvcceccccasccccs 2, 201 715, 687 
All other corporations .................. eeccccccccsccccccces| 5, 327 285, 135 

ya a i aE Pe ei. 29,653 | 9,815,697 | 


TAXABLE PERSONS. 


$$ $m 


| Amount of 











| 
in n y } 
Persons, Number. tax. 
‘odin s + eS ane | 
| se tates | 
Agents and emaployecs andnnaiainnvepeniennetntemianabweneetre | 10,298 $871,718 
Manufacturers and merchants. ..............cseceecceeeese 16, 757 2, 354. 446 
III, Sold. Chadhend sntnccscddsccecredéevieans 2, 273 316, 336 | 
I 5 iis Be Stine Masliits odscktidtcedinbbadcts 6, 668 559, 473 
Farmers and stock raisers .........22...--cees sottnadéuctoe 885 111,012 | 
ET Sarde dcnnbdss sanneene>euheeecusasaniee 11,791 | 1,915,063 
POA GONE cs cccdddccddvevicrodiuiznbdeces Suewitdind 48, 672 6, 128, 051 


Making a grand total of income tax collected from both cor- 
porations and persons of $15,943,748. The Supreme Court of 
the United States rendered its decision as to a part of this law 
on April 8, 1895, so that the operation of the law was inter- 
fered with from its very beginning. The Commissioner of 
Internal Revenue for the year 1895 said that if the law could 
have been enforced without any interruption the taxes from it | 
for the fiscal year ended June 30, 1895, would have exceeded | 
$30,000,000, 

There are three income taxes in England. First, the income 
tax proper, which ranges from one and a half pennies in the 
pounds sterling on £200 a year up to 1s. in the pound on 
£700 or more a year. This brought into the English treasury 
in 1905-6 $6,500,000, 

The second income tax is an inhabited-house 
yielded in 1905-6 something more than $10,000,000. 

Lastly, the death duties, the chief of which is the estate 
duty, ranges from 1 per cent on small estates up to 8 per cent 
on nillionaire’s estates. As millionaires do not die regularly, 
like common people, but in groups, the yield varies consider- 
ably from year to year. In 1905-6 it yielded $65,000,000, and in 
1906-7 will yield very much more. It has yielded $100,000,000. 

Mr. Roosevelt in his message to the second session of the 
Fifty-ninth Congress said: 

The National Government has long derived its chief revenue from | 
a tariff on imports and from an internal or excise tax. In addition to | 
these there is every reason why, when next our system of taxation is | 
revised, the National Government should impose a graduated inher- 
itance tax and, if possible, a graduated income tax. The man of great 
wealth owes a peculiar obligation to the State, because he derives spe- 
cial advantages from the mere existence of governmeent. Not only 
should he recognize this obligation in the way he leads his daily life 
and in the way he earns and spends his money, but it should also be 
recognized by the way in which he pays for the protection the State 
gives him. On the one hand, it is desirable he should assume his full 
and proper share of the burden of taxation; on the other hand, it is 
quite as necessary that in this kind of taxation, where the men who 
vote the tax pay but little of it, there should be clear recognition of 
the danger of onawreting any such system save in a = of entire 
justice and moderation. Vhenever we as a people undertake to re 
model our taxation system along the lines suggested, we must make it 
clear beyond peradventure that our aim is to distribute the burden of 
supporting the Government more equitably than at present; that we 
intend to treat rich man and poor man on a basis of absolute equality, 
and that we regard it as equally fatal to true democracy to do or per- 
mit injustice to the one as to do or permit injustice to the other. 

I am well aware that such a subject as this needs long and careful 
study im order that the people may become familiar with what is pro- 


duty and 





posed to be done, ; : ; , 
wisdom and self-restraint, and may make up their minds just how far 
| they are willing to go in 


| and 


| decisions multiplied like leaves in V 
| in the cotton belt. 


il 


with 





may clearly see the necessity of proceeding 


this matter; while only trained legislators 


can work out the project in necessary detail. 


The principles of the income tax are admitted in England 
other countries. The difference between our law and 
theirs was that our exemptions were higher—more liberal with 
capital and capitalists than those backed by thrones and en- 
forced by kings. In 1895 a Republican member of our Supreme 
Court, with a hypercritical fancy for the “survival of the 
fittest,” destroyed our statute with an hundred years of judicial 
precedent and saved the Constitution. The Democratic party 
stands for an income-tax law by act of Congress, if it can be 
had without conflict with the Constitution; otherwise for a 
constitutional amendment. The Democratic platform of 1896 
pledged the party to whatever constitutional power there was 
to overthrow the court decision of 1895. For that pledge and 
criticism of the court the party was charged with the crime 
of high treason. The Republican platform of 1860 and Mr. 
Lincoln’s inaugural address arraigned the court for the Dred 
Scott decision; and criticisms of the greenback and legal-tender 
alambrosa, or boll weevils 
Again Mr. Roosevelt says: 

The first purely income tax was passed by the Congress in 1861, but 
the most important law dealing with the subject was that of 184 
This the court held to be unconstitutional. The question is undoubt- 
edly very intricate, delicate, and troublesome The decision of the 
court was only reached by 1 majority. It is the law of the land, 
and of course accepted as such and loyally obeyed by all good citizens. 
Nevertheless, the hesitation evidently felt by the court as a whole in 
coming to a conclusion, when considered together with the previous 
decisions on the subject, may perhaps indicate the possibility of devis- 
ing a constitutional income tax which shall substantially accomplish 
the results aimed at. The difficulty of amending the Constitution is so 
great that only real necessity can justify a resort thereto. Every ef- 
fort should be made in dealing with this subject, as with the subject 
of the proper control by the National Government over the use of cor- 
porate wealth in interstate business, to devise legislation which with- 
out such action shall attain the desired end; but if this fails, there will 
ultimately be no alternative to a constitutional amendment. 


So the President again goes Democratic and modestly dissents 
from that deliverance of the court. The Democratic party be- 


| lieves in the equitable distribution of responsibilities and privi- 


leges—exonerating the poor from nothing they are not too 
poor to bear; exacting from the rich nothing they are not rich 
enough to pay. Allured by no idol, dominated by no master, 
she will be deterred not from the truth as she sees it, nor from 
the right as she knows it. If she must go down in defense of 
such principles, let it be remembered that there is no sacrifice 


| too great for her to make and no time too soon for her to fall 


on the altar of the Constitution, and she will go down holding 
high the flag of industrial protest and independence forever! 
{Loud applause. ] 


Increase of Pensions of Widows and Minor Children. 


SPEECH 
MARTIN D. 
OF ILLINOIS, 

IN THE HOUSE OF REPRESENTATIVES, 


KF 
_ 


HON. FOSTER, 


Vonday, February 3, 1908, 


On the bill (H. R. 15653) to increase the pension of widows, minor 
children, etc., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, ete., and to grant a 
pension to certain widows of the deceased soldiers and sailors of the 


late civil war. 

Mr. FOSTER of Illinois said: 

Mr. Speaker: I am glad to record my vote in favor of in- 
creasing the pensions of widows and of removing the previous 
provisions of law requiring them to possess an income of not 
more than $250 per year. Last fall, while attending the vari 
ous soldiers’ reunions held throughout the district which L have 
the honor to represent, I promised that it would be one of my 
pleasures and my duties after I came to Washington to do all 
I could for the enactment of such a law. I now have the pleas- 
ure of fulfilling that promise. 

The soldiers’ widows of our country often fought battles of 
hardship, privation, and sorrow in their own hearts as great 
as those which their husbands fought on the battlefields of the 
war. Theirs was the hardship of separation; theirs the tears 
and the heartaches of the nighttime; theirs the responsibility 
of raising the children of the home; theirs the shudder at every 
rustling of a leaf or swaying of a bough, lest it might bring 
them tidings of death on some far-away field of battle. I honor 
the widows of our soldiers, I sympathize with them; I want to 


‘ 
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help them. And the least that this great Government could | 
do is to _ ect them from want in the sunset of their days, 
until they shall again meet their loved and lost upon some | 
brighter, more peaceful strand, where war and worry, heart- 
ache and loneliness, separation, and the scars of sorrow shall 
no longer be known forever. 

. would be in favor of more pensions for the needy, deserving 
soldier who yet for a little time remains. In line with this 
vietion, I have introduced a bill into this session of Con- 
gress providing that no soldier shall receive a pension of less | 
than $1 per day. Is it not right that out of the great abundance 
of our material wealth we should amply provide for the needs 
of those who offered their lives upon the altar of our country | 
that this nation should not perish before the tempest of civil 
strife that threatened its destruction? I think it is, and be- 
lieve that this bill, too, ought to pass. 

War is a fearful thing. I hope that, though we may not live | 
to see it, our children’s children shall behold the dawn of the | 
world’s peace; that they shall see realized the dream of Kip- 
ling when— 


con 


The tumult and the shouting dies, 
The captains and the kings depart; 
Still stands Thine ancient sacrifice, 
An humble and a contrite heart. 
Lord, God of Hosts, be with us yet, 
Lest we forget! lest we forget! 
[Applause. ] 
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Monday, February 3, 1908, 


R. 15653) to inerease the pension of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a | 


vension to certain widows of the deceased soldiers and sailors of the | 
ate civil war. 


Mr. MCHENRY said: 

Mr. Speaker: This bill appeals to the best impulses of the 
human heart. The first duty of American citizenship is to the | 
family. Saving the flag is grand and our obligations to the | 
heroes who offered, if they did not give, their lives for the | 
preservation of the Government, can never be fully discharged. | 
But there is a higher duty—a greater obligation. It is to pre- | 
serve the family, which is the fountain of patriotism as well 
aus of virtue. The care during their declining years of the | 
widows of our soldiers is as much the duty of Congress as | 
providing for the wife is the duty of each individual. We | 
can not shift this obligation. We can not satisfy our consciences | 
with the expectation that our successors may have better 
portunities to do this. As in the case of another 
taught by Christian civilization, now is the 
only time. 

Mr. Speaker, there is probably no community in this broad | 
land which is free from suffering, the result of privations. In 
every settlement in the State which I have the honor to repre- 
sent, in part, there are soldiers’ widows worn into invalidity 
by nursing their hero husbands through the valley of death 
and without the means to procure the nourishment requisite to 
restore their health and strength. In my own district I have 
learned of instances of such destitution and I feel that I would 
be reereant alike as Representative and citizen if I failed to do | 
whatever I may to mitigate their sufferings. I have in my hand | 
a letter from one of those patient and long-suffering women. 

She writes— 

It was just six years from the time he had his first stroke until his 
Aeath, and during that time he never was able to do a stroke of work 
or earn five cents. During the last three years his mind was almost 
an entire blank, the last year he was entirety deprived of speech, as 
helpless as a new-born babe and a thousand times more troubie. 

Pen can not describe nor can tongue tell what we eandured— 

Continued this good wife and mother— 

Part of the time my son helped me to care for him, and the rest, 
my daughter and myself had the care of him. He was in such a con- 
dition that had I been rolling in money I couldn't have got anyone 
to care for him. 

Is it any wonder that this magnificent woman believes 
that the Government owes her something? The maladies 
which caused all this suffering were contracted while her 
husband served in the Army. They were the result of the ex- 





On the bill (FA. 


op- 
great duty 
accepted and the 





| reason that, owing to no fault of their own, 


| this body. 


| ment at the mustering out. 


| splendid military record hastened the end. 


, | Soldiers. 


| the present proposition, however. 


posures and hardships incident to his Army experience. I 
have been trying to get a pension for that woman, and hope I 
may yet succeed. But how many thousands there are who 


| suffer to the end of their lives of wretchedness because they 


have no one to take up their cases, or for the more regrettable 
they are deprived 
by some provision of the pension laws which excludes them 
from the beneficence. Probably half the Members of this 
House ean cite similar cases. 

Another instance of the injustice of the pension laws to the 
widows of soldiers has come to my notice since my election te 
In one of the principal towns in the district which 
I have the honor to represent there resides the widew of a 


| soldier who is deprived of the beneficence of the Government 


beeause of an incident in the life of her deceased husband. 


| She is a woman of the highest measure of refinement, as her 


husband was among the most popular and progressive citizens 


| of the community in which they lived until misfortune overtook 


him. He enlisted as a private at the beginning of the war and 
was promoted in regular order until he had attained the rank 
of captain. At the close of hostilities the regiment to which he 
was attached was taken to the rendezvous to be mustered out. 
Every officer above the rank of captain in the regiment had 
been killed or wounded, and being the senior captain he was 
entitled to promotion if there was to be a colonel of the regi- 
In fact he was the popular choice 
of his associates for the colonelcy as they indicated. 


Sut the authorities took a different view of the matter. They 


| took an officer from another regiment and put him in command 


of this body of men, which was bitterly resented. In fact, the 
resentment was so openly expressed that all the officers of the 
regiment were put under arrest for insubordination and court- 
martialed. After this injury had been added to insult, the hus- 
band of the widow to whom I refer left the camp and went 
home without waiting for his formal discharge. He had served 
four years most faithfully. He had discharged every obligation 
of a soldier most manfully in every situation during the long 
period of his hazardous service. But because of this unfortu- 
nate outburst of passion, and I think most of us will admit 
that it was at least partially justified, he was scheduled as a 


| deserter and thus disqualified from participation in the benefi- 


cence of the Government. Until, late im life, business misfor- 


| tunes overtook him, he probably had no regret for his action. 
| But in his old age he came to want, and when his friends applied 
| to the Government, for which he had freely offered his life, for 


the help to which they believed he was entitled, they discovered 
that he was ineligible. I am permitted to believe that he suf- 
fered no want during the closing days of his life. But I am 
forced to think that the worry and humiliation which came to 
him with the knowledge that there was a stain on his otherwise 


If he had realized 
that the taint would operate to deprive his widow of comforts to 


| which she is justly entitled, his sufferings would have been 


multiplied. 
Mr. Speaker, I feel keenly on this subject of pensions and 


| grow impatient when these tales of sorrow come to my ears. 
| Out of the abundance in this land of plenty there ought to be 
enough to shield the widows of the heroes from the pangs of 


want. We are contributing with almost profligate liberality to 
the building of ships and the preparation for future wars. It 
is only just to say that Congress has been fairly generous in 


| both moral and material rewards to the soldiers of our several 


wars also, but we have not been quite just to the widows of our 
To my mind there should be no discrimination in the 
allotment of pensions between the soldier and the widow, and 
if I had my way the pension of every soldier, which now ends 
with his death, would be continued to his widow. That is not 
The pending bill provides 
for a uniform pension of $12 a month for the widows of soldiers 
of the wars, and it should be passed by the unanimous yote of 
Congress. It is just and proper. The wives and mothers of 
the country constitute the moral force which develops patriot- 
ism and makes for good citizenship. More than the men, they 
shape destinies for good, and their comfort, if not competence, 
should be the first consideration of every man. There are 
widows of soldiers in this broad land who have laid their 
strength on the altar of devotion and sacrificed every hope and 
comfort to lessen the pain and lighten the sorrows of their in- 
firm husbands in the last hours of their lives. Let us, now that 
we have opportunity and means, provide for the declining years 
of these faithful women, so that—in the language of Edmund 
Speuser— 


Her angels face, 
As the great eye of heaven, shined bright, 
And made a sunshine im the shady place. 








Increase of Pensions to Soldiers and Their Widows. 


SPEECH 


HON. JOHN A.M. ADATR, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, I’'ebruary 3, 1908, 





On the bill (H. R. 15653) to increase the pensten of widows, minor 
children, etc., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a 
vension to certain widows of the deceased soldiers and sailors of the 
ate civil war. 

Mr. ADAIR gaid: 

Mr. Speaker: As the accumulating years have added to the 
distress of a very large number of-the survivors of the civil 
war and their, widows, the consideration of legislation looking 
to their care and comfort has become a matter of paramount 
importance. There is no subject before the House that is 
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closer to my heart and in which I feel a greater interest than | 


that of pensions. It therefore gives me much pleasure to use 
my vote and influence in support of the bill now under con- 
sideration which if enacted into law will raise the pensions of 
196,443 widows from $8 to $12 per month. 
this, but it will also place on the pension rolls many thousands 
of widows who heretofore have been excluded on the ground 
that they had an income of $250 per year. I believe the prop- 
erty limitation on the widows’ right to pension is wrong and 
should have been stricken out years ago. I am sure that gross 
injustice has been done in all parts of the country by excluding 
from the bounties of the Government those widows who, for the 
time being, had a small amount of property, and who were 
turned away upon the ground that they had a competency, 
when in fact their income was insufficient in many instances to 
keep them from want. The only objection I have to this bill 
is that it does not go as far as I would like it to go. On the 
first day of the present session I introduced a bill upon this 
subject, granting to all widows of soldiers of the civil war and 
war with Mexico a pension of $12 per month. Under the pro- 
visions of my bill every widow of a soldier who served in either 
of the wars mentioned would receive a pension of $12 per 
month, regardless of the disease with which the soldier died, 
and also regardless of the date of marriage or amount of in- 
come. I labored hard to have this bill reported without amend- 
ment, but the Committee on Invalid Pensions decided to report 
a committee bill containing all the provisions of my bill, except 
as to date of marriage. While I do not desire to criticise on 
the fioor of the House the action of this committee, yet I do 
regret that the bill reported will not give relief to widows who 
married soldiers subsequent to June 27, 1890, as well as those 
who were married prior to that date. I know of many instances 
where splendid women married soldiers of the civil war after 
June 27, 1890, and fer ten or fifteen years nursed and cared 
for them in their declining years and made the closing days 
of their lives as pleasant and comfortable as possible. 

Who would say that these widows should not be pensioned? 
What reason is there for fixing this date? I am certain there 
are numerous cases where the marriage oecurred after this 
arbitrary date in which the evidence will show greater merit 
than in many cases where the marriage took place prior to 
June 27, 1890. While I believe this bill should apply to ali 
widows of soldiers who were married prior to the passage of 
this act, yet I realize that it is impossible to amend it at this 
time, and after having made the best effort within my power to 
have it so provide, I shall nevertheless gladly vote for it, be- 
cause it will increase the pensions of nearly 200,000 widows 
and will place upon the rolls over 20,000 who have heretofore 
been excluded. While voting for this bill, I want to serve notice 
at this time on the Members of the House that I shall continue 


the fight until full justice is done and all widows placed on the | 


rolls who were married prior to the passage of this act. 
plause. ] 
payment of a debt we owe to the widows of the gallant soldier 
dead, whose service made it possible for you and me to enjey 
this united country. There is not a citizen in all this broad 
land who will not rejoice over the fact that the widows have 
been at least partially provided for. It is not an act of sym 


[Ap- 


pathy, but an act of justice; and a grateful people who remem: 
ber the heroic service, the sufferings, deprivations, sacrifice, 
and hardships of the Union soldier will heartily indorse our 
action in thus providing for their widows and orphans. 

I hope this bill will pass without a dissenting vote and that 
the Committee on Invalid Pensions will then immediately take 
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up, consider, and report favorably upon another bill I intro- 
duced in the House on the first day of the present 
which in substance provides that all soldiers who served in the 
Mexican and civil war and who hold an honorable discharge 
shall be pensioned at the rate of $20 per month, and when they 
reach the age of 70 years $25 per month. This bill, now in the 
hands of the committee, has the indorsement of over 3,000 Grand 
Army posts scattered all over the country and is approved by 
practically everyone who has read its provisions. Who could 
assign a single reason why this bill should not be enacted into 
law? It might be urged that it would increase the appropria- 
tion for pensions several million dollars. 

This is true, but the increase would be a drop in the bucket 
when compared with the total appropriations made by the Gov- 


session, 


ernment. The Fifty-ninth Congress appropriated over eighteen 
| hundred million dollars, and what a small part of this vast 


amount would be required to pay the increase of pensions pro- 
vided for by this bill. I believe, Mr. Speaker, the time to do 
something for the Union soldier is now and not after he 


is 


dead. While I approve of the custom of scattering flowers on 
| the graves of our dead heroes once a year, I would rather scat- 
ter a few flowers in the pathway of those who yet live. 
[Applause.] Those of us who were not old enough to partici- 


It will not only do | 


The passage of this bill is not an act of charity, but a | 





pate in that memorable struggle are under eternal obligations 
to the survivors of that war for what they did for our country, 
for liberty, and for humanity. ‘They have already reached an 
age when disease fastens itself upon them, and man) 
from the burden of old age; and I am sure this generation 

not only willing but anxious to contribute liberally to th 
care and comfort. It, however, is not a contribution, not 

donation, not an act of charity, but a partial payment of a del 
that should have been liquidated years ago. [Applause.]| 


suffer 
Is 
ir 
a 
rt 


It required, Mr. Speaker, a great devotion of principle to 
carry on that war against Americans of our own flesh and 
bleed. The Union soldiers were not called upon to do battle 


against a foreign foe, but against men of their own blood who 
were just as brave and just as well organized as themselves, 
They knew also that they were to battle father against son, 
brother against brother, and that they were to be the aggressors 
all along the line, which necessarily meant increased dangers. 
These conditions were met by the Union soldiers with a devo- 
tion and patriotism unexeelled in all the world’s great history. 
And for this great service they were paid the smal! sum of $15 
per month, and paid in a currency that was equal to about 50 
per cent of its face value, and at a time, too, when the i 
ties of life were necessarily high. It was all the Government 
could afford to pay at that time, but now that we have grown 
rich and stand to-day at the head of the nations of the earth, 
let us not forget that it was the Union soldier who laid th: 
foundation of all our greatness, and that his service widened 
and deepened the current of American patriotism, and not only 
saved the country from the peril that threatened her existence 
forty-eight years ago, but infused a spirit into American citi 
zenship that will guide and protect the American Union for 
centuries to come. [Applause.] 

The soldiers of the civil war were not granted at 
of the war such pensions as are now allowed the soldiers of 


necessli- 


the close 


the Spanish-American war. Let us look for a moment at some 
of the specific disabilities. 
The soldier of the civil war at the close of that war re- 


ceived for the loss of both hands $25 per month. The soldier 
of the Philippine war receives $100 per month for the same 
disability. 


The soldier of the civil war received at the close of that 
war for the loss of both feet $20 per month. The soldier of 
the Philippines receives for the same disability $100 per 
month. 

The soldier of the war of the rebellion received for the loss 


of the sight of both eyes $20 per month. ‘The lier of the 
war with Spain receives $100 per month. 


For the loss of sight of one eye, the other eye 


st 


being 


affected, 


the soldier of the war of the rebellion received S25; of the war 
with Spain, $72 per month. 
For the loss of one hand and one foot the soldier of the war 


of the rebellion received $20 per month. The soldier of the war 
with Spain receives $60 per month. 

For the loss of an arm at or above the e! 
above the knee the soldier of the civil war 
month: the soldier of the war with Spain, $46 per month. 


| 

les 
| 

For the loss of a leg at the hip joint the soldier of the first 
| 

| 


S15 


bow or y 


a 
received 


at or 


per 


war received $15; of the latter, $55 per month. 


For total disability in one hand or one foot the of 


soldier 


the former war received $20; of the latter war, $60 per month. 
For an incapacity requiring regular aid and attendance the 
soldier of the war of the rebellion received $25; the soldier of 
the recent war receives $ 


72. 
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For total deafness the soldier of the war of the rebellion re- 
ceived $13; the soldier of the war in the Philippines receives 
$40. ; 

Now, Mr. Speaker, the soldiers of the civil war received no 





greater pensions than those I have mentioned until within a very | 
Every Union soldier entered the service with the | 


few years. 
understanding, and with the agreement on the part of the 
Government, that if disability occurred to him during 
period of his service by reason of such service he should be 
pensioned. Personally I consider this obligation as sacred as 
the public debt, and I believe the American people feel that 
way about it. I am sure you can not find anywhere in the 
United States anyone who criticises the amount paid in the 
way of pensions to those who offered their lives on the altar 
of their country. I have always believed that the private 
soldier has not received his merited share in the way of pen- 
sions and that the commanding officers have received more 
than their share, when compared with the pensions paid to 
the private soldiers. I do not mean to criticise the pensions 
paid to the commanding officers—and so long as I am a Mem- 
ber of the House I shall never cast my vote to lower the pen- 
sion of any man—but I would like to vote for a bill that would 
do justice to the private soldier, who was not so well fed, not 


battles that saved the Union. [Applause.] 
Now, gentlemen, I want you to vote for the bill now under 


consideration giving relief to the widows of soldiers, and then | 


join me in bringing about the passage of my bill, No. 3896, 
now in the hands of the Committee on Invalid Pensions, which 
will, if enacted into law, give relief to over 600,000 private 
soldiers and partially pay the debt we owe to the heroes of 
that war. If you refuse to do this, then do not go home and 
attempt to mislead and deceive the soldiers of your district 
by telling them how much you love them and how sorry you 
are that the Adair bill did not-become a law. Speaking for 
myself, I shall continue to insist on more liberal pensions for 
the private soldiers, and if you fail to give them relief during 


more determined than ever that justice shall be done them. 
[Loud applause. ] 


Increase of Pensions of Widows and Minor Children. 


SPEECH 


HON. EDMUND HF. HINSHAW, 
OF NEBRASKA, 


IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 3, 1908, 


On the bill (H. R. 15653) to increase the pension of widows, minor 
children, etc., of deceased soldiers and sailors of the late civil war, 


the war with Mexico, the various Indian wars, etc., and to grant a | 


pension to certain widows of the deceased soldiers and sailors of the 
ate civil war. 

Mr. HINSHAW said: 

Mr. Speaker: I am sincerely glad that this measure is to 
pass the House, and I believe that it will pass the Senate and 
become a law. I had the pleasure to introduce a bill granting 
to all widows of the soldiers of the civil war $12 per month. 
Many other Members have introduced similar bills. ‘The senti- 
ment of the country seemed so much in favor of this meritorious 
proposition that the Committee on Invalid Pensions has unani- 
mously reported such a measure, and, out of courtesy to the 
distinguished chairman of that committee [Mr. SuLtoway], has 
named the bill for him. This is a custom generally followed in 
all matters of important legislation. 

This bill makes it unnecessary hereafter for the widow of a 
civil-war soldier to make any proof concerning her income. 
This feature of the old law was very objectionable and caused 
an infinite amount of trouble, as it frequently happened that the 
amount of property which the widow possessed seemed ade- 
quate to produce an income of $250 per annum, and the Pen- 
sion Office would often so hold, when as a matter of fact, she 
had no such income. There are few widows of soldiers, I be- 
lieve, who have a large income, and if perchance the widow of 
some soldier happens to be rich and not in need of the pen- 
sion it is far better than a seeming injustice should be done 
in one such case than that thousands of deserving widows 
should be harassed and bothered and put to expense to get 
affidavits and proofs of the details of their property interests. 
It is estimated that this law will annually cost the Government 
about twelve or thirteen million dollars in addition to the pay- 
ments already being made. It is a sum righteously spent. The 


the | 





| gone and there will be left but a few of their widows. 
this session of Congress, I will be back again next December | 
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objection I have to this bill is that it cuts out the widows of 
soldiers who married since June 27, 1890, unless, of course, 
the widow can show that the soldier died of injuries or dis- 
ease incurred in the service. After more than forty years since 
the close of the war it is now practically impossible to prove 
that the immediate cause of the soldier’s death was the dis- 
abilities contracted in the war. So the women who married 
soldiers after 1890 are practically shut out. 

There are said to be fifteen or twenty thousand of such 
widows. They married the soldiers with the understanding, 
under the existing law, that they could not be pensioned, so 
there was no other motive for them to marry the soldiers except 
a sincere wish to take care of them and be to them wives and 
helpmeets. But now, after seventeen years, it seems to me that 
justice requires that these women, who have administered to 
the old age of veterans, should receive the same recognition as 
those who married earlier. Assurances have been made by the 
committee in charge of this legislation that such a bill will be 
brought in before long and probably become a law. I do not 
doubt that before many months this law will be so amended 
that all widows of soldiers will be pensioned, irrespective of the 
date of marriage. While the pension legislation is not as yet in 


ia perfect condition, it must in justice be said that the American 
so well clothed, and not so well sheltered as was the com- | 
manding ofticer, and who stood behind the gun and fought the | 


Congress has done well by the soldier and his widow. The Mc- 
Cumber Act, passed last February, granted deserved relief to 


| thousands of soldiers, and the Pension Office has been over- 


whelmed with the work of granting increases under this law. In 
my opinion the act should be still further extended, and I have 
introduced a bill to pension all soldiers at 62 years of age at 
the rate of $15 per month and at the age of 65 years $20 per 
month. I hope that this bill or one of a similar nature will pass 
at this session of Congress. It is meritorious and just. 

The soldiers of the civil war are fast passing away. The 
pension roll is decreasing. There is no nation that pays to its 
soldiers and their widows a sum approaching the magnitude of 
the $15,000,000 annually paid by this Republic. It will, however, 
be but a few years until every soldier of the civil war will be 
Out of 
the boundless resources of our wealthy country the justice and 


generosity of a free people will adequately provide for the neces- 


sities of age and disability and render less hard the declining 
years of those who sacrificed health, happiness, and life itself 
for the perpetuity of the nation of States which would have 
been rent asunder had it not been for their heroic efforts. 


APPENDIX A. 


A bill (H. R. 13261) providing for certain pensions to be paid widows 
of civil and Mexican war soldiers. 


Be it enacted, etc., That the widow of any person who served ninety 
days or more in the military or naval service of the United States dur- 
ing the late civil war or sixty days in the war with Mexico and was 
honorably discharged therefrom, and who was married to said soldier 
prior to the passage of this act, shall, upon making proof of such facts 
according to such rules and regulations as the Secretary of the Interior 
may provide, be placed upon the pension roll and be entitled to receive 
a pension at the rate of $12 per month, and such pension shall com- 
mence from the date of filing of the application in the Bureau of Pen- 
sions after the passage and approval of this act: Provided, That no 
person shall receive a pension under any other law at the same time 
and for the same period that shé is receiving a pension under this act. 


APPENDIX B. 


A bill (IT. R. 10510) to amend an act entitled “An act granting pen- 


sions to certain enlisted men, soldiers, and officers who served in the 
civil war and the war with Mexico.” 


Be it enacted, ete., That the act approved February 6, 1907, en- 
titled “An act granting pensions to certain enlisted men, soldiers, and 
officers who served in the civil war and the war with Mexico,” shall 
be amended to read as follows: 

“That any rson who served ninety days or more in the military 
or naval service of the United States during the late civil war or 
sixty days in the war with Mexico, and who has been honorably dis- 
charged therefrom, and who has reached the age of 62 years or over, 
shall, upon making proof of such facts according to such rules and 
regulations as the Secretary of the Interior may provide, be placed 
upon the pension roll and be entitled to receive a pension as follows: 
In case such person has reached the age of 62 years, $15 r month; 
65 years or over, $20 r month; and such pension shall commence 
from the date of the filing of the application in the Bureau of Pen- 
sions after the passage and approval of this act: Provided, That pen- 
sioners who are 62 years of age or over and who are now receiving 
= under existing laws or whose claims are nding in the 
Sureau of Pensions may, by application to the Commissioner of Pen- 
sions in such form as he may prescribe, receive the benefits of this 
act; and nothing herein contained shall prevent any pensioner or 
person entitled to a pension from prosecuting his claim and receiving 
a pension under any other general or special act: Provided, That no 
person shall receiye a pension under any other law at the same time 
or for the same period thet he is receiving a pension under the pro- 
visions of this act: Provided further, That no rson who is now 
receiving or shall hereafter receive a greater pension under any other 
general or special law than he would be entitled to receive under the 
provisions herein shall be ———_ under this act. 

“ Sec. 2. That rank in the service shall not be considered in applica- 
tions filed hereunder. 

“ Sec. 3. That no pension attorney, claim agent, or other person shall 
be entitled to receive any compensation for services rendered in pre- 


senting any claim to the Bureau of Pensions or securing any pension 
under this act.” 
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Catholie Chureh Claims Bill. 
SPEECH 


HON. WILLIAM E. TOU VELLE, 


OF OHIO, 
In tue House or Representatives, 
Friday, March 6, 1908, 


On the bill (H. R. 16143) making an appropriation to the Roman Cath- 
olic Church of the Philippine Islands, and for other purposes. 

Mr. TOU VELLE said: 

Mr. CHAIRMAN: I have read with some care the bill intro- 
duced by the gentleman from Wisconsin from the Committee on 
Insular Affairs (H. R. 16143), together with the reports accom- 
panying it (House Report 696, parts 1 and 2), being the ma- 
jority and the minority reports of the Committee on Insular 
Affairs upon the merits of the bill. I have also read the hear- 
ings had before the Committee on Insular Affairs as printed and 
laid before the House, and have listened with interest to the 
discussion which the bill and the reports have engendered be- 
fore this committee. 

As to the facts of the case there is little difference between 
those who favor and those who oppose the bill. The facts 
briefly stated are these: 

During the entire time of our military oceupancy of the 
Philippine Islands, from the time when the American Army 
landed until the declaration of peace which ended the Spanish- 
American war, the United States, through its armed forces, took 
and continued to hold possession of the churches, contiguous 
parish houses, school buildings, and seminaries of the Philippine 
Islands, using them under the exigencies of war as hospitals, 
prisons, and barracks. This occupation extended not only 
throughout the duration of the war, but also in many cases from 
a few months to two years after the declaration of peace, and 
was so thorough during all this time as to exclude the rightful 
church authorities entirely from the occupancy or use of their 
property. Many of these churches were fine buildings, costing 
their owners a large amount of money, and were an honor to 
the islands and the church authorities who built them. 

Military occupancy is not always a prudent or careful occu- 
pancy. The best disposed soldiery of the world can not occupy 
a chureh without injuring it, and the American soldiery, 
although admittedly among the best disciplined and most care- 
ful soldiery of the world, proved to be no exception to the rule. 
Careful investigation has shown that the churches and other 
buildings so occupied by our troops were damaged and injured, 
a thing which all history and the dictates of common sense 
would lead us to presume to be true. 

It is a fact that the title to the churches and buildings so 
occupied by our soldiery, and for which compensation is made 
in this bill, was in the Roman Catholic Church of the Philip- 
pine Islands, and there is no serious dispute over this question. 
The use of the property by the United States gave rise to a 
claim for rent, and the negligence of that use gave rise to a 
claim for damages. 

Both sets of claims were set up by the Roman Catholie Church 
of the Philippine Islands, the rightful owners of the property, 
and presented at Manila in 1905 to a board on church claims, 
appointed under a special order of the War Department for the 
sole purpose of investigating them. This board was made up 
of officers of the United States Army, sat in session six: months, 
and examined all the evidence presented most thoroughly. 

The total amount claimed by the Roman Catholic Church of 
the Philippines for use and occupancy of and damages to the 
buildings was $2,442,963.13; but the board, after a most sifting 
examination and mature deliberation, awarded the claimants 
the sum of $363,030.19. 

This board, in its findings, added a paragraph which shows 
the present status of the Roman Catholic Church in the Philip- 
pine Islands, and the further fact that the amount so awarded 
was a poor compensation. The language of the board is: 


The church authorities as at present constituted are our friends and 
helpers In the establishment and preservation of law and order in these 
islands and are upholders of the authority of the United States. Their 
work here has been made hard by the amount of damage that the church 
has suffered due to war, and the amount awarded by the board, $363,- 
030.19, will not hegin to compensate for the loss so inflicted. This 
amount, however, is justly due from the United States and is most ur- 
gently needed by the church fm its work here. 


As I understand the argument of those who have preceded me 
favoring the bill, and the argument of the members of the Com- 
mittee on Insular Affairs, no objection is made to the amount 


of this finding. All seem to be agreed that the Roman Catholic 
Church of the Philippines should be paid the sum of $363,- 
030.19, and if a bill had been introduced appropriating that 
amount, and no more, no objection would have been made to its 
passage, except possibly to the character of the payees. 

The question of title has been raised, and it is claimed that 
the Roman Catholic Church does not hold title to certain parts 
of the property. There can be no recognition of any church as 
a connection of the Roman Catholic Church, and the so-called 
“Independent Catholic Church of the Philippines” can found 
no claim on any previous connection of its members with the 
Roman Catholie Church. The only question for us to decide is 
who owned the property at the time of its use by our troops. 

This point of vital importance to the argument against the 
bill has already been decided by the supreme court of the Phil- 
ippines in several cases, in all of which the rights of the Roman 
Catholic Church to the property has been sustained. 

The evidence also shows that the Independent Catholic 
Church of the Philippine Islands has never set up a claim to 
the actual ownership of the property. If this church has no 
actual ownership and claims none, it is idle for us to make and 
establish a claim for it. 

The evidence otherwise conclusively establishes the fact that 
the title to all the property, for which rent and damages are 
claimed, was at the time it was occupied by our soldiers and 
is now in the Roman Catholic Church of the Philippine Islands, 
and the bill before us, in my opinion, takes the proper legal and 
moral ground, in appropriating the money to the Archbishop of 
Manila as the representative of the Roman Catholic Church, 
whose property we occupied. In my opinion the title to the 
property was in the Roman Catholic Church at the time of its 
occupancy by us, and payment for use, occupancy, and damages 
should be made to the lawful record owners at the time, and not 
to an independent schismatie body that has arisen since that 
time. The claim that the treaty of Paris made the United 
States the legal owner of this property is, to my mind, unten- 
able for this reason: The supreme court of the Philippine 
Islands in November, 1906, upon a direct issue before it as to 
the title to the property in controversy, held in express terms 
that the Spanish Government at the time the treaty of Paris 
was signed was not the owner of this property nor of any like 
property situated in the Philippine Islands, 

The treaty of Paris confirmed all property rights, either in 
title or possession, which were held under Spanish law, and it 
is not disputed by anyone that all the property in the islands 
devoted to religious purposes was under the exclusive control 
and in the exclusive possession and occupancy of the Ro- 
man Catholic Church. The so-called “ Independent Catholic 
Church” had no existence at the date of the treaty of Paris, 
nor was it organized until after the date covered by the award 
of the board on church claims. This is the statement of the 
judge-advocate of that board and the finding of the supreme 
court of the Philippines, and effectually settles the question of 
title. In my opinion both the legal and equitable title to the 
property is in the Roman Catholie Church. 

The difference between the amount awarded by the board on 
church claims in January, 1906, viz, $363,080.19, and the amount 
earried by this bill, $403,030.19, is $40,000, which complicates 
the argument and demands a separate analysis. 

The board on church claims made its findings on values as 
of the date of occupancy, 1898 to 1902, and had the money been 
paid then, while it only covered a small part of the actual loss 
sustained, would have been accepted. The actual legal find- 
ing was made in January, 1906, and expressly omitted all com- 
pensation for the deterioration of the damaged property from 
1902 to 1906. The judge-advocate of the board, Colonel Hull, 
before the Committee on Insular Affairs, stated that an award 
of $500,000 in 1906 would have been more equitable to the 
church. It is clear to my mind, therefore, that not only the 
award of $363,030.19 should be appropriated at this time for 
rent and damages, but also a larger amount for deterioration 
growing out of the lapsed time. The only question is, How much 
more should be appropriated? In determining this we come to 
another claim made by the Catholic Church which was excluded 
by the board on church claims. 

That board expressly excluded all compensation to the 
Catholic Church for the spoliation and carrying away of sacred 
ornaments, images, and vestments, but at the same time and in 
the same report recommended to the Congress of the United 
States, in case compensation should be made for these things, 
that the sum of $40,000 be paid therefor. The bill before us 
carries compensation for the use, occupancy, and damage to 
the churches and buildings of the Roman Catholic Church of the 
Philippines as ascertained by the board of church claims, to the 
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extent of $363,030.19, and $40,000 for the spoliation and destruc- 
tion of sacred ornaments, images, and vestment; in all, $403,- 
030.19. The Roman Catholic Church claimed a loss in sacred 
ornaments, images, and vestments, amounting to $298,222.50, 
which the board on church claims did not allow but scaled 
down to $40,000, which although not included in the award was 
recommended to Congress as a suitable amount to pay. 

There is always room in these cases for error and a Con- 
gressman can not always have the exact facts before him. This 
matter, however, has been gone over very carefully by a legally 
authorized board on church claims and by a committee of this 
House. All the facts needed for judgment are apparently be- 
fore us. The findings of all these persons, boards, and commit- 
tees show an occupancy of the premises by the United States 
and the consequent damage; they show the legal owner of the 
property, and show an award of a minimum sum, setting forth, 
however, that a greater sum would not be exorbitant. This 
minimum sum was based on a value of the property from 1898 
to 1902, and not of a value as of 1906 or of the present time, 
and expressly excluded payment for lost vestments and orna- 
ments, 

I am free to say that, in my opinion, the sacred vestments 
and ornaments are as much the subject for claim as the churches 
themselves and for want of better evidence am willing to adopt 
the recommendation of the board on church claims and to pay 
the Roman Catholic Church of the Philippines $40,000 for this 
item of loss and for the damages growing out of the deteriora- 
tion of the property from 1902 to the present time. 

This added to the award for rent and damages will bring the 
appropriation up to $403,030.19, the amount claimed by the bill. 

I shall vote for the bill and hope that it will pass. I be- 
lieve that every dollar of the money rightfully belongs to the 
Roman Catholic Church of the Philippines, and I would do 
injustice to my ideas of right and wrong to oppose its payment. 
The legal precedents for our action are numerous, and I shall 
not take the time of this body to enumerate them. The equity 
and the law unite in favor of the claimants, and as a matter of 
abstract justice they should be paid the amounts awarded and 
recommended. 

In matters of justice and right we should discard party. 
friendship, and kindred ties and approach their solution blind- 
Yolded, being guided solely by the dictates of reason. Justice, 
as has been said by an able thinker, springs from reason, while 
all other virtues dwell in the blood. It awards to every man 
and to every church its own; a law of conduct written large in 
the very nature of man. Justice is the ligament binding all 
society together, and its destruction impairs and undermines the 
moral and social law. 


Highway Improvement—Good Roads. 


SPEECH 


oF 


HON. ROBERT M. WALLACE, 


OF ARKANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, December 19, 1907. 


Mr. WALLACE said: 

I come not to praise Cesar nor tell of his nor Napoleon's 
fame as a road builder. History records the facts of building, 
however, and generations since have profited by their exam- 
ple. But we have the more ancient record of Achish, who said, 
“Whither have ye made a road to-day?” And David said, 
“Against the south of Judah, and against the south of the 
Jerahmellites, and against the south of the Kenites,’” What 
Congress and the States should do is to make all the roads 
lead to the centers of population, intelligence, and commerce, 
and thence against the East and the West and the North and 
the South of the whole country. But, to dispose of the historic 
phase of this subject, I may say the nations of Europe have 
practically united on a common policy. They regard public 
roads—like post-offices, public buildings, and waterways—as 
public property. They learned that time, labor, and money 
could be saved by substituting for the dirt or mud road the 
macadam and other improved types or grades of road. France 
spends eighteen to twenty millions annually for the repair of 
her highways. The European systems are fostered and sup- 
ported by the head of each national government. Their cen- 
turies of experiment in solving the problem establishes the fact 
that good roads pay—that the system is a success, 
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PRACTICAL QUESTION. 


In the good old days of Georgia, Colonel Dooley was a uvique 
and picturesque character, and as the story goes was forever 
challenging, but never fighting duels. Once he met on the 
field of honor a man afflicted with St. Vitus’s dance, which gave 
his weapon a jerky, unsteady aim. The Colonel promptly 
planted a forked stick before his antagonist, who indignantly 
demanded an explanation. “ Well,” retorted the Colonel, “I 
want you to take a rest, for if you shoot that pistol that way 
you'll fill me full of holes with one shot.” We may trust the 
virtue of scattering to individuals of the mortar-gun type; but 
if we would excel in industrial and highway marksmanship, 
it may be well to level our fieldpiece, take a rest, and send 
a single charge swift flying to the mark. The good-roads prop- 
osition is extremely practical and appeals with directness to 
the common sense of the people. 


GOVERNMENT COOPERATION, 


The proposition embodied in bills before Congress may be 
termed a system or policy of cooperation between the States and 
the United States, wherein each State is to raise a good-roads 
fund and the Federal Government to appropriate a like sum, 
or apportion to each State an amount to be computed on popu- 
lation or other basis. That the Federal Government at an early 
period embarked upon a policy of road construction and iin- 
provement is matter of history. Prior to 1825 Congress in the 
exercise of the power of appropriation set apart something like 
$14,000,000 which was expended by the Government for the 
improvement of the public highways, the Cumberland road 
being the most conspicuous example. 

Since 1825 nothing has been appropriated for public high- 
ways, except in the Territories, the District of Columbia, 
and for military purposes. That constitutional questions were 
raised and the policy itself dropped into a long sleep are not 
to be overlooked. But about that time railroad building and 
other improvements began to attract public attention, and 
operated, at least indirectly, against the ordinary road enter- 
prise. Some of the States have passed highway laws pro- 
viding a general road tax on the taxable values of the State, 
but such laws have been effective in those States where a 
low rate of taxation would raise a large sum of money. A 
1-mill levy in New York would raise more money than a 40-mill 
levy in Arkansas and other States, and there are more miles 
that need improvement in the latter than in the former. 
It is not because of want of interest in the measure that 
Arkansas has not passed such a law, but because her tax- 
able wealth is not large enough to avoid an enormous rate 
of taxation in raising a sufficient sum for practical pur- 
poses. The right of Congress to appropriate has not been 
denied. It must be an appropriation pure and simple, with- 
out a retention of control afterwards. A bill was introduced 
in the Senate of the United States in 1904 providing for co- 
operation as before stated. It provided for a bureau of high- 
ways, composed of three commissioners, one from each of the 
two great political parties and one from the Engineer Corps 
of the United States Army. It called for an appropriation of 
$24,000,000, to be distributed among the States and Territories 
according to population. 

Under the provisions of that bill the Department of Agri- 
culture, taking the census population of 1900, worked out the 
amount that would be given to each State under its provision. 
Arkansas had a population then of only 1,311,564, and her pro 
rata as assigned by the Department would have been $421,910. 
The chief objection to this distribution according to ponulation 
is that it gave the richer States, already provided with good 
roads, a sum of money out of proportion to that assigned to 
the poorer States with needs immensely greater. Under that 
bill, before a State or Territory could receive the benefits of 
the act it must provide for one-half the cost of construction and 
secure the necessary right of way. Under such a bill Arkansas 
would have to raise $210,955, by taxation upon her own wealth 
or otherwise, which would give her a total of $632,865 annu- 
ally, which if distributed equally among the counties of the 
State would give each something more than $8,000 a year. 

| From statistics of the Agricultural Department it has been 
ascertained that the building of an improved road along mod- 
ern methods costs from $100 to $400 per mile where sand and 
clay are used, and from $1,000 to $3,000 per mile for gravel, 
and from $3,000 to $9,000 per mile for macadamized road, ac- 
cording to the distance the material has to be transported. 
Eight thousand dollars per annum would build from 20 to 80 
miles of clay and sand roads, up to the highest standard of 
modern ideas, each year; from 2 to 8 miles of gravel road per 
annum, and from 1 to 3 miles of macadamized road. In thirty 
years every county in the State, under a bill of this character, 
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would have a system of good roads, a system covering every 
part of the county and passing almost every man’s door. 

It has also been worked out that under the present system 
of road improvement in the United States—that is to say, warn- 
ing out of hands, etc., an average of only $12 a mile are ex- 


pended each year. With that small amount no permanent 
system of road improvement can be devised. 
LIKE PROJECTS BY THE GOVERNMENT. 


The Government has undertaken great schemes of irrigation, 
of rivers and harbors improvement, constructed post and mili- 
tary roads, erected great buildings, given aid and acres to the 
railroads, and now by her rural free-delivery system is en- 
couraging and creating greater demand for bridges and better 
roads, extending this auxiliary to the remote and neglected 
precincts of the country. Good roads should be put on an 
equal footing with these enterprises, for they, like the mail or 
postal service, touch directly the welfare and interests of every 
class and condition of the people. 

UNITY OF ACTION AND AGENCIES. 


The rapid development of the country demands unification 
of all facilities—canals, rivers, lakes, harbors, railroads, and 
domestic roads—to meet the great problem of transportation. 
The interest of all classes is involved. With such agencies 
united will come the solution of the problems of rates. ‘The 
subject of drainage is sharing largely the attention of Con- 
gress and the country. It is an almost indispensable adjunct 
to all the rest. The reclamation of vast bodies of wet and 
overflowed lands will add largely to the real estate values of 
Arkansas, Mississippi, Louisiana, and other States. Great con- 
ventions here and yonder accentuate the demands of the 
people. Public spirit is stirred as never before, and in time 
great results must follow. But interest in overland highways 
is not keeping pace with other factors in this great movement. 
About two years ago I visited the great good roads conven- 
tion at Baton Rouge. The platform was crowded with good- 
roads men of national, State, and local importance. Respond- 
ing on behalf of the convention to the welcome addresses of 
Governor Blanchard and President Boyd of the university, I 
said: “ Gentlemen, I have the honor to present to you and this 
civilized audience the most amiable and useful band of high- 
waymen that ever invested your State.” I still believe the 
good-roads movement of equal importance with almost any 
other agency for the public welfare. 

I think, therefore, that we need not dwell at great length 
on the constitutional theories of some of the early statesmen, 
touching the power to deal with common highways. At least 
it is not necessary to play the fly to the spider and entangle 
our feet in the web of constitutional refinements. It is better, 
perhaps, to erect a standard of work and salute it as Joan of 
Are saluted her white standard, and said, “Go boldly among 
the English and I follow.” It is all right for the Federal Gov- 
ernment to give object lessons in the matter of good-roads con- 
struction and otherwise educate the people. I think, however, 
that the States should take the initiative in taxation, lay the 
foundation of the system, give it domestic significance, and bend 
their best efforts to making it permanent and effective. When 
they thus lead out and do something tangible in the premises, 
it is probable the General Government will be disposed to lend 
a helping hand. Then when her Congress and her President, 
supported by the judgment of her courts, authorize drafts on 
her treasury for aid to road improvements, it will not be con- 
sidered chimerical to say that a mighty step has been taken 
in behalf of the public welfare. And why? Simply under a 
State tax alone, the burden falls heaviest as it now rests, on 
the farmer and the man of small means. His property is 
tangible—can be reached by direct taxation. The Federal sys- 
tem of indirect taxation falls largely in the way of duties on 
consumption and, in some degree, its revenue comes from all 
classes. Therefore in appropriating money for good roads the 
Government, through that channel, turns back the people’s 
money to their own public interest—the common good. 

BENEFIT AND SAVING OF GOOD ROADS. 


I have told what the older governments have done and what 
our State and Federal governments, backed by the people, may 
and ought to do, perhaps. So, I will now notice some of the 
benefits, economy, the good to be derived from and the induce- 
ment for undertaking so vast an enterprise. By experiment 
and investigation, it is known that a horse or mule can pull 
double as much on a macadam as on a dirt road in its best 
form; four times as much as when the dirt road is in average 
condition; ten times as much as when it is soaked with spring 
and winter rains. 

Some objectors urge that because we have railroads the 
need for improved country roads has been largely dwarfed if 
not eliminated as a national question, In 1896 the railroad 
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commission worked out that the cost of transportating the prod- 
ucts of the farm, mine, and forest over dirt roads to the ship- 
ping point was in that year $1,000,000,000, while the railroads 
from all sources in the same year only received $700,000,000, 
It will be seen that $300,000,000 more in the year 1896 was 
paid for transportation over dirt roads than on the railroads. 

Careful investigation has shown that the average cost of 
transporting a ton over a mile of dirt road in the United States 
is 25 cents. From statistics gathered by our consuls in twenty- 
three European countries having improved roads the cost was 
from 10 to 12 cents a ton, or a difference of 13 cents per ton to 
be charged to bad roads. This saving of 13 cents per ton, after 
making allowances for our higher wages and highest cost of 
living, would have effected a saving in that year, had we been 
blessed with improved roads, of $500,000,000. 

The $700,000,000 received by the railroads in 1896 was to the 
largest extent returned to the people. Seventy per cent of it 
was paid out for labor and material, and the balance in taxes 
and dividends. All of this vast amount benefited the whole 
country. On the other hand, the $1,000,000,000 consumed in 
the cost of transportation over dirt roads paid not a cent in div- 
idends, not a cent for the labor employed, and not a cent for the 
excessive wear and tear of wagons and animals. ‘The condition 
was a source of loss to both producer and consumer. The cen- 
sus showed in 1900 that there were about 16,000,000 horses and 
mules on the farms in the United States, and in a modest esti- 
mate 2,000,000 of them could be dispensed with under a system 
of good roads. The cost of maintaining 2,000,000 unnecessary 
animals would be approximately $115,000,000 a year, and their 
value $140,000,000, which make a total of $255,000,000 that 
would be saved the first year. From these two illustrations it 
appears that something near $700,000,000 per annum would be 
saved to the people under a general system of improved roads. 
The manufacturers of the country are enriched by a tariff law 
which falls heavier upon the agricultural and consuming popu- 
lation than upon the general wealth of the country, notwith- 
standing the fact that agriculture furnishes more than half of 
the entire productions of the country. The Secretary of Agri- 
culture in 1904 said: 


That the farm products during the last fourteen years, no year 
excepted, aggregated $4,806,000,000 in products. Other than farm 
products during the same period the balance of trade was adverse 


to this country to the extent of $865,000,000. Our farmers not only 
eanceled this immense obligation, but placed $3,940,000,000 to the 
credit of the nation when the books of the international exchange were 
balanced. 

Does not agriculture, then, deserve some recognition? Is it 
right to always make it bear unequal burdens and not give it 
at least equal benefits? More than one-third of our people are 
engaged in agricultural pursuits and live away from the centers 
of population. For the most part they live on their farms at 
from 1 to 10 miles from the nearest town. Upon this class of 
our people depends to a very large degree the bodily comfort of 
the whole country, and the wealth of the country is primarily 
drawn from their labor. It is self-evident, I think, that the ad- 
vancement of the agricultural class should be the prime con- 
cern of every statesman and patriotic citizen. Nothing can ad- 
vance them more than a better system of public highways. 
These will bring them into closer touch with the centers of prog- 
ress and enable them to keep abreast with the times. They 
will no longer desire to leave the farm for the town, a seri- 
ous evil now threatening the prosperity of the whole country. 
Improved roads will enable them to retain in their own pockets 
the excessive cost paid for animals and wagons, enable them 
to haul larger loads in shorter time, a saving probably greater 
than the other, which, on the whole, will add to their general 
wealth and increase their comforts. 

A LONG APPRENTICESHIP. 

We have served a long apprenticeship of running in old ruts. 
We have long been in the condition of having our roads bot- 
tomed with mud and paved with good intentions. Neither of 
these provisions guarantee a safe footing—both involve an evil 
tendency. It is asserted upon good authority that we have the 
worst roads of any civilized country. But in extenuation it 
can be said of us that we are also younger and territorially 
larger than almost any civilized power and with a population 
more sparse and less aroused to the importance, the necessity 
of good roads. But the time has come when it is considered 
neither good form nor good practice for us to set up a plea of 
confession and avoidance, ‘particularly when youth and avoirdu- 
pois constitute the only ground for such a plea. The enppor- 
tunity for good work afforded by the system would largely 
solve the problem of the vast armies of the unemployed which 
periodically menace the country. From the people's stand- 
point it would prove a panacea for the common idler and for 
“Weary Willies,” too—that vagrant horde on whom we might 
lay odds against the feathered throngs in their annual flight 
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between the Torrid and Frigid zones. 
respect, too, as an antidote to obscenity, wicked revilings, dis- 
ordered tempers, and perturbed spirits, excited by disastrous 


It would serve in some 


contact with the bogs and “ bottomless pits” of our mud roads! 
{t would stay many a cruel and barbarous lash from the backs 
of our “beasts of burden.” It would promote healthful exer- 


cise, delightful travel, humane practices, genial spirits, good | 


behavior, good morals, social order, and religious serenity. It 
would open up the arteries of life between cities and towns; 
stop the crowding of the former and consequent decimation 
of the country around; bring churches and schools, factories 
and mills, and farms into generous touch and rivalry; open 
new and convenient markets, stamp country life as the ideal 
one, and landowners as its nabobs—its favored beneficiaries. 

But all this can not be accomplished in a day, a year, or a 
decade. However, we are intelligent, rich, and proud enough 
to insure in a few years progress in this direction, unmatched 
in the annals of industrial activity! As the oak may be termed 
an educated acorn, so training, instruction, and effort develop 
the educated man; and work, skill, and scientific method, the 
improved road—the equipped educational institution or college. 
They inspire wholesome growth of the intellectual and moral, 
the physical and the material status of communities, States, and 
nations! 

In the spirit of cooperation, in the simple faith of reciprocal 
obligation and help, we look out upon a clear understanding 
between the citizen and the Government. We look out upon 
the future of our country, great not alone in rich mines and 
smoking furnaces, improved highways and splendid institu- 
tions, but upon a Union of States, steadfast and abiding—a 
union of hearts and homes and earth and sky! We look out 
upon the lessons of her civilization, transmitted to the homes 
of the Pyramids and the light of her example, flashed to the 
summit of the Alps. 

Let the present and the future clasp hands in the buoyant 
prospect, let Arkansas and New Jersey, Texas and New York, 
Georgia and Illinois, Virginia and Massachusetts—and all the 
States—march to the goal of national unity and the perfection 
of national development! [Loud applause.] 


Increase of Pensions of Widows and Minor Children. 
SPEECH 


J. DAVIS BRODHEAD, 


OF PENNSYLVANIA, 
In tHe House or Representatives, 


Monday, February 3, 1908, 


On the bill (H. R. 15653) to increase the pension of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a 
pension to certain widows of the deceased soldiers and sailors of the 
late civil war. 

Mr. BRODHEAD said: 

Mr. SreaKker: I have read the committee’s report accompany- 
ing this bill and have listened to the speeches in relation to it. 
As I understand the provisions of this measure it will not be 
such a raid on the Treasury as at first supposed. The gist of 
the whole bill is simply to raise the rating of widows’ pensions 
under the act of June 27, 1890, $4 per month, regardless of the 
widows’ other resources. That is, this bill, like the act of 
June 27, 1890, only applies to women who were wives of sol- 
diers prior to June 28, 1890, and takes away the clause which 
disqualifies those widows who have an income in excess of $250 
per anuum. The original bill, passed over seventeen years ago, 
met the approbation of the country at that time, and I therefore 
think the country will approve at this time the increasing of 
the rating from $8 to $12 per month because the widows who 
will be entitled to this increase are fewer in number and almost 
cighteen years older. 

There are a great many soldiers’ widows in that garden spot 
of Pennsylvania—the Twenty-sixth Congressional District, which 
I have the honor to represent in this august body—widows, Mr. 
Speaker, ever since the One hundred and fifty-third Regiment 
of Pennsylvania Volunteers, recruited solely from my native 
county of Northampton, was mowed down at Gettysburg. Now, 
almost half a century after the war and seventeen years after 
the original widows’ pension bill was enacted, it will not add 
much to the pension expenditures to allow the widows $4 more 
per month, the act applying as it does, not to widows who were 
married’ after 1890, but only to those who were wed prior to 
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that time. The reason the committee limits the operation of 
this act to widows married prior to 1890 is because of the de- 
ficiency the chairman of the Appropriation Committee says is 
staring us in the face. Although the committee felt that the 
provisions of this measure should be extended to widows mar- 
ried after 1890, they were afraid that by so doing the whole act 
might fail of passage. 

I also understand that the bill has been presented under such 
a parliamentary rule as not to admit of amendment. I will, 
therefore, following the example of the distinguished gentlemen 
from Florida [Mr. Crark and Mr. SparKMAN] and of other 
Southern as well as Northern leaders, vote for this bill and in 
this small way show my mindfulness of the widows’ sufferings 
and my belief in the justice of this act. 

Mr. Speaker, while we are on the subject of pensions and 
necessarily discussing the matter of justice and fair treatment 
to our soldiers and their widows and their orphans, let me take 
this brief opportunity to call attention to an act of justice which 
should be done the One hundred and fifty-third Regiment of 
Pennsylvania Volunteers. There is a bill now pending to create 
in the War Department a roll to be known as the volunteer re- 
tired list, on which is to be placed the names of surviving sol- 
diers of the civil war who served not less than one year. In 
1862, when President Lincoln called for 300,000 troops, North- 
ampton County, Pa., responded, and the One hundred and fifty- 
third Regiment was recruited solely from that county and 
was mustered into service in September, 1862, for nine months. 
The time of those soldiers of the One hundred and fifty-third 
Pennsylvania Volunteers expired just twenty days before the 
battle of Gettysburg. They could have then been honorably dis- 
charged and have gone to their homes. But their State, the 
grand old Keystone State, was threatened with invasion, and the 
spirit that ever animates the brave and chivalrous to protect 
their homes, inspired the men of the One hundred and fifty- 
third to continue to fight with all the strength at their com- 
mand. 

And therefore, Mr. Speaker, we find the soldiers of that brave 
regiment voluntarily remaining in service twenty days after 
their time had expired to participate in the fearful fight at 
Gettysburg, where 39 per cent of them laid down their lives. 
Through those three days of awful slaughter those sons of 
Northampton were in the hottest of the fight. In those three 
days they saw as much active service, performed as glorious 
deeds, and did as much toward preserving the Union as did 
many other regiments who were enrolled for a year or more 
and whose names it is now proposed to place on a volunteer 
retired list. And they fought and bled and died at Gettysburg, 
these men of Northampton, twenty days after their time had 
expired, and after they were at liberty, had they not been men 
of spirit and courage and loyalty to their flag, to retire in 
peace to their homes. 

I am not opposed, Mr. Speaker, to the creating of this vol- 
unteer retired list of officers and soldiers who served a year 
or more in the civil war, but I maintain that on that list 
should be placed the names of the officers and men of the One 
hundred and fifty-third Pennsylvania Volunteers who served 
after their time had expired, voluntarily remaining in the 
service to take part in the greatest battle of the war, leaving 
39 per cent of their regiment dead on the field. 

It is a generous impulse, Mr. Speaker, to remember the 
widow, but justice is of a higher order than generosity, and 
injustice is worse than meanness. It is in the name of justice 
that I will endeavor to have the names of the One hundred and 
fifty-third Pennsylvania Volunteers placed in that volunteer 
retired list and not have them excluded because they fall 
just short of the full year of service. Those three days of 
service at Gettysburg alone were worth far more than years of 
merely camp service. 

Gettysburg! Oh, what a battle it was! Who can recall it 
and not marvel at the magnificent American bravery exhibited 
on both sides. That bravery we all now claim as a common 
heritage of a reunited country. The heritage of heroic ex- 
ample, although not reckoned in the wealth of nations, is yet 
essential to a nation’s higher life. Who but the poltroon 
could contemplate the unparalleled heroism of those Southern 
troops, not too well equipped, and fail to see that they were 
impelled with the highest patriotic impulses, fighting for what 
they deemed right. Indeed, to-day we all resent whatever 
seems the invasion of the right of the State by the Federal 
Government. Here is a book, Mr. Speaker, called “‘ Pennsyl- 
vania at Gettysburg,” published by the State of Pennsylvania, 
which gives statistics of the losses at Gettysburg. The Con- 
federate General Heth lost 2,700 men out of 7,000 in twenty- 
five minutes; the Twenty-sixth North Carolina lost 588 out of 
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800—one company of this North Carolina regiment lost all 
of its officers and all of its men but one. Another company, 
of the Eleventh North Carolina, lost 36 out of 38 men; the 
Second North Carolina battalion lest 200 out of 240. And 
then there was Pickett’s charge! What American is there 
not proud of such a display of American valor.’ Who can 
blame me for being proud of the Southern blood in my veins 
and proud, too, of the Northern, for I belong to that class of 
native-born American citizens, ever increasing in number, who 
represent the North and the South amalgamated. 

It was against such heroic and fearless fighting that Penn- 
sylvania soil had to be defended at Gettysburg. When Abraham 
Lincoln visited that famous battlefield those who accompanied 
him, pointing out “Culp’s Hill” and “Cemetery Ridge,” re- 
marked upon the bravery of the men who defended those 
heights. “ Yes,” he answered, “but think of the bravery of 
those men who tried to scale those heights.” Ah! the greatest 
misfortune that befell the South was the assassination of that 
good, generous-minded man. 

The Union losses at Gettysburg in three days amounted to 
over 23,000 men, of which number my native State of Pennsyl- 
vania furnished 6,000. Think of 23,000 dead bodies! Then 
think of the widows at home! All that was almost half a cen- 
tury ago. There are not many widows left. Yes, I will vote for 
this bill, And when that volunteer retired list measure 
comes before this body I hope all who participated in the battle 
of Gettysburg, without any time limit of service as a bar, will 
be included on its rolls, 


Catholic Church Claims in the Philippine Islands. 


® SPEECH 


HON. LINCOLN DIXON, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, March 6, 1908, 
On the bill (H. R. 16143) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. DIXON said: 

Mr, CHAIRMAN: This bill provides for the payment of the 
claims of the Roman Catholic Church for the use and oceupancy 
of church property and for damages and detention of the same 
in the Philippines by the military forces of this Government. 

After the famous victory of Dewey at Manila the American 
troops landed in the Philippines and took possession of the 
churches, schoolhouses, and parish homes belonging to the Cath- 
olic Church, and used and occupied the same for barracks, hos- 
pitals, and prisons. Many of the buildings so occupied were 
magnificent structures and represented large investments of 
money. The troops used these buildings for many months, and 
in some cases several years after the cessation of hostilities. 
Such occupancy necessarily excluded the church authorities 
therefrom, and thus they were unable to care for or protect the 
same. Military necessity compelled the use of this property, as 
the buildings were in fact the only suitable places for the care 
of troops. The churches were in many cases of fortress-like 
construction and were capable of successful defense, and their 
use was regarded by the military authorities as essential. It is 


easy to understand how the property would be necessarily dam- | 


aged by such occupancy, while in some cases the buildings were 
totally destroyed. To pay for the damage caused by our troops 
under such circumstances is both proper and right. To refuse 
to do so would be both unjust and wrong. 

The claims of the church for said damage were presented to 
our Government, and through the War Department an order 
was issued convening a board called “The board on church 
claims” for the special purpose of investigating and reporting 
on the same, that board consisting of Army officers, Lieut. Col. 
J. A. Hull, judge-advocate; Lieut. Col. Alexander A. Brodie, 
military secretary, and First Lieut. J. W. Moore, Second In- 
fantry, United States Army. 
1905, and continued its investigations for nearly six months. 
The members visited many of the churches where damages had 
occurred and examined carefully into all the claims. The work 
of the board was thoroughly done, and the report filed gives 
ample proof of the painstaking and conscientious labor of its 
members. The board excluded compensation for damages done 
by the insurgents, damages incident to military operations, 


wanton damages by American soldiers, and for use and occu- | 


pancy and damage by servants of the civil government. This 
board thus organized, and after said investigation, recommended 
the payment of the sum of $363,030.19 for rentals and damages 





This board met at Manila August, | 
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to church property and also that $40,000 additional be paid to 
compensate the church for the spoliation and carrying away 
of many ornaments, images, and vestments, making in all the 
sum of $403,080.19. The award was a conservative one, many 
Government officials regarding the same as entirely too small. 

The indebtedness of $363,080.19 is conceded in both the 
majority and minority reports, the only difference being the 
$40,000 for the spoliation and carrying away of sacred orna- 
ments and the person to whom the money should be paid. 

The majority and minority reports agree that the sum of 
$363,030.19 is due from this Government and should be paid to 
the proper party. The majority report recommends the pay- 
ment of the $40,000 additional and that the money be paid to 
the Archbishop of Manila as the trustee for the Roman Catholic 
Church. The minority report says the money should be paid 
to the bishops of the various dioceses, limiting the use thereof 
to the repair and construction of the buildings in such dioceses. 

The objection to the payment of the $40,000 is that it has 
not always been done in the past and that technically there is 
a question of liability. 

The committee have investigated that subject and report in 
favor of the payment, and I am satisfied with the report of 
the majority of the members of the said committee. There is 
no dispute, nor is the fact questioned, that the property was taken 
by our troops and that the same was damaged by them. Is it 
just that our Government should take this property from those 
in possession and convert it to its own use and by such use 
allow the same to be injured and damaged and then refuse to 
compensate the owners thereof for the damage? The damage 
would not have occurred except by our use, and the necessities 
of war compelled and justified the use, but equity and right 
demand reparation. 

The amount of the award having been settled by the court 
appointed for that sole purpose, there remains but the question 
as to who should receive the money. 

I believe the payment should be made to the Archbishop of 
Manila as the representative of the Roman Catholic Church, as 
provided in the bill. This church had the right of possession 
at the time the damage was inflicted, and the possession was 
undisputed. The use and occupation was prior to any schism 
in the church. That schism was led by Aglipay and did not 
occur until 1902. This independent church does not now claim 
ownership of this property, but contends that as a matter of 
law this property belongs under the terms of the Treaty of 
Paris to our Government as the successor of Spain, and that 
| the money appropriated should be used by the people of the 
| communities where the churches are situated for religious pur- 
| poses. This independent church was not organized until these 
| claims had accrued. This church has recognized this fact by 
| Stating that it makes no claim for rent for the use of the build- 
i But the question as to the church property, raised by 
1 


this independent church, has been before the courts for settle- 
ment. The supreme court of the Philippines has decided the 
exclusive right to the possession of the churches to be in the 
Roman Catholic Church. 

In the case of Barlin v. Ramirez (7 Philippine Reports, 41), 

the court decided that the Roman Catholic Church was entitled 
to possession as against the claim of this independent church. A 
| number of similar decisions have been made by the same court. 
Was the title to this property, prior to the treaty of Paris, 
in the Spanish Government, and by that treaty is it now in the 
| United States? 
This question has also been directly before the supreme court 
| of the islands in the case of Barlin, Bishop, etc., v. Ramirez and 
the Municipality of Laganoy. The complaint alleged ownership 
in the Roman Catholic Church; the defendant alleged owner- 
ship in the province of Laganoy and denied the ownership of 
the church. The question of ownership being directly before 
the court, the court said: 


We have said that it (that is, the municipality of Laganoy) could have 
| no such title or ownership even admitting that the Spanish Government 
was the owner of the property and that it passed by the treaty of Paris 
| to the American Government. But this assumption is not t 
As a matter of law, the Spanish Government at the time the treaty 
| of peace was signed was not the owner of this property nor of any 
other property like it situated in the Philippine Islands 
The truth is that from the earliest times down to the cession of the 
| Philippines to the United States churches and other consecrated objects 
| were considered outside of the commerce of man. They were not public 
| property; nor could they be subjects of private property in the sense 
that any private person could be the owner thereof. They constituted 
| a kind of property the distinctive characteristic of which was that it 


was devoted to the worship of God. 

The possession of the churches, their care and custody, 
maintenance of religious worship therein were necessarily, therefore, 
intrusted to that body—the Roman Catholic Church. It was, by virtue 
of the laws of Spain, the only body which could under any circum- 
stances have possession of or any control over any church dedicated to 
the worship of God. By virtue of those laws this possession and right 
| of control were necessarily exclusive. It is not necessary or important 
| to give any name to this right of possession and control exercised by 

the Roman Catholic Church in the church buildings of the Philippines 


and the 
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prior to 1898. It is not necessary to show that the church, as a ju- 
dicial person, was owner of the buildings. It is sufficient to say that 
this right to the exclusive possession and control of the same for the 
purposes of its creation existed. 

It therefore follows that in 1898, and prior to the treaty of Paris, 
the Roman Catholic Church had by law the exclusive right to the 
possession of this church, and it had the legal right to administer the 
same for the purposes for which the building was consecrated. It was 
then in the full and peaceful possession of the church, with the rights 
aforesaid. That these rights were fully protected by the treaty of 
aris is very clear. That treaty, in article 8, provides, among other 
things, as follows: 

“And it is hereby declared that the relinquishment or cession, as the 
case may be, to which the preceding paragraph refers, can not in any 
respect impair the property or rights which by law belong to the peace- 
ful possession of property of all kinds, of provinces, municipalities, 
public or private establishments, ecclesiastical or civic bodies, or any 
other associations having legal capacity to acquire and possess property 
in the aforesaid territories renounced or ceded, or of private individuals, 
of whatsoever nationality such individuais may be.” 

This opinion would seem to establish fully the proposition that the 
right of possession and control exercised by the Roman Catholic Church 
prior to 1898 was complete. Indeed, the Independent Filipino Church, 
s0 called, is in no position to assert any title to these properties during 
the period covered by the investigation of the military board, for the 
reason that the Independent Filipino Church was not then in existence, 
it appearing from the record that the Independent Church did not come 
into existence until after that time. 

By this decision it was held that Spain was not the owner of 
this property “nor of any other like it situated in the Philip- 
pine Islands.” Spain never having owned this property, but 
the same having always belonged to the Roman Catholic Church, 
there is no foundation for the claim of ownership in our Goy- 
ernment. 

This appropriation will assist in repairing the damage our 
people have caused to the church whose authorities have ably 
helped us in the preservation of law and order in the Islands, 
who have assisted in upholding our authority, who have raised 
the standard of life in elevating and educating the people of 
the Philippines and preparing them for the day which we all 
hope is not faz distant when absolute independence shall be 
granted them, 


Increase of Pensions of Widows and Minor Children. 


SPEECH 


HON. EDWARD L. TAYLOR, JR., 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday. February 8, 1908, 


On the bill (H. R. 15653) to increase the nsion of widows, minor 
children, etc., of deceased soldiers ang sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a 
pease & certain widows of the deceased soldiers and sailors of the 
ate civil war. 

Mr. TAYLOR of Ohio said: 

Mr. Speaker: The bill which is being discussed under sus- 
pension of the rules is the result of an insistent demand for 
some just and equitable legislation for the relief of the widows 
of veterans of the civil war. The act of 1890 worked a grave 
injustice to these deserving women. In the first place, the 
amount of pension allowed, to wit, $8 a month, was entirely 
inadequate, and, in the the second place, an arbitrary income 
clause barring all widows who had a net income of $250 a year 
was unjust and unfair, and, finally, in my judgment, and I 
believe in the judgment of many Members of this body, that 
portion of the bill barring all widows from participation who had 
married since June 27, 1890, is eminently unfair, and the argu- 
ments in favor of it are not based upon logic or common sense. 

The present bill cures the first two defects in the original 
legislation. It wipes out the income clause and raises the pen- 
sion to $12 per month. The committee has seen fit to continue 
the provision barring all widows married since June 27, 1890, 
and this portion of the bill does not meet with my approval, 
and I feel it my duty, while knowing that no amendment will 
be permitted, to voice my protest against the same. Because 
this bill does cure so much of existing legislation, I shall give 
it my hearty support. 

Just why a former Congress saw fit to go on record as be- 
lieving that any widow of a soldier should be barred if, by 
reason of thrift and economy, her husband had acquired an in- 
come for her in excess of $250 per year I never understood. 

I have had under my personal observation a large number of 
cases where the income is but a few dollars more than the in: 
come provided in the act of 1890, and these women were com- 
pelled to exist as best they could upon this pittance. Any 
person knows that an income of $250 will not suffice to keep a 
woman in even moderately comfortable circumstances, This is 
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particularly true in view of the methods pursued by the Pen- 
sion Department in determining whether or not such an income 
in fact exists. Many old soldiers have put all of their savings 
into a small home, and this they leave to their widow, and our 
Pension Department has seen fit to estimate the rental value 
of the home as chargeable against the $250 income clause. In 
nearly every case which has come under my observation this 
rental charge has equaled fully one-half of the amount charged 
against the widow, leaving her frequently less than $125 in 
actual income per year upon which to exist. Since this in- 
equality has been discovered and wiped out by the committee in 
the bill now pending, it is useless to discuss it at any length, for 
in eradicating the income clause it would appear that the com- 
mittee has realized that the law as it now exists simply penal- 
izes thrift and puts a premium on shiftlessness. The man who left 
nothing left his widow in many cases better provided for than 
the man who by saving had managed to acquire a small estate. 

The widow of a soldier who has been a faithful wife for 
many years, has made the home comfortable, has smoothed his 
path as he grew older, and has waited upon him in his last 
illness was entitled to more than $8 per month, and the com- 
mittee has seen this and most justly and properly brought her 
income up to an amount which will be of some substantial 
benefit in making more easy her declining years. 

The only regret that I have is that that portion of the present 
act limiting the date of marriage to June 27, 1890, was not 
brought forward at least ten years—say to June 27, 1900. But, 
as I have said before, so many deserving widows will be benefited 
by the committee’s action in the bill now under consideration 
that I will gladly support it, even if I must, for the present, 
yield the contention that this is not a just provision. I do 
not attempt to state to this House how much addit®nal expense 
would be incurred by bringing the date of marriage forward 
ten years. I have made an effort to obtain this information, 
but have failed to secure reliable statistics on the subject. I 
do not believe it would be a great amount, but if it was, I still 
insist that common justice to the woman who has married 
and lived with a soldier since April, 1890, who has devoted 
from ten to seventeen years of her life to making him com- 
fortable in his old age, to nursing him when ill, and to providing 
him with the comforts of a home, is entitled to be included 
in the general pension legislation of this country. They should 
not be barred by such an arbitrary time limitation. I have 
asked in vain for information as to the real cause for this 
legislation. The principal reason assigned is that it was passed 
to prevent adventuresses—young women—from marrying old 
soldiers in order to procure for themselves an income for life. 
The fallacy of this argument is apparent at a glance. In the 
district which I have the honor to represent, I know of a num- 
ber of women who have married soldiers since the year 1890, 
and are new widows, and I have yet to learn of any who be- 
long to that class of adventuresses, or bad women, while in 
every case I have found that they were middle-aged, Christian 
women, who married the soldier knowing that they would re- 
ceive no pension, and with the sole desire for affectionate com- 
panionship and the maintenance of a home for their husband 
during his declining years. 

If it is true that in isolated cases certain women might take 
advantage of this legislation, is it just to the thousands of 
respectable Christian women that they should be barred in 
order that one woman of bad character should be prevented 
from participating hereunder? It seems an insult to American 
womanhood that we must so guard them against and bar them 
from their just deserts, because forsooth some one, somewhere, 
might, from selfish motives, win the affection of a Union gol- 
dier. The very act itself can by no possibility attract an ad- 
vyenturess. A woman who has so far forgotten her womanhood 
as to seek a marriage for mere monetary consideration would 
not be attracted by a life income of $8, or even $12, per month. 
If she were a very young woman and became a widow while 
still in her youth, the chances are that she might, and probably 
would, remarry; and if so, our laws prevent her participating 
in a pension beyond that date. 

I think a careful investigation of the subject would show 
that a large per cent of the marriages contracted since 1890 
have not been between veterans and young women, but are 
between veterans and women of middle age. I hope in the near 
future to see Congress pass a law bringing forward this mar- 
riage date to at least the year 1900. Many thousand deserving 
women are benefited by this act, and I am deeply impressed 
with its merits, but we can not overlook the fact that many 
more deserving women are not given full justice by its provi- 
sions, and with an abiding faith in the desire of this body to 
properly provide for those who are justly deserving, I fee! cer- 
tain that another Congress will remedy what, in my opinion, 
is the only defect in this splendid piece of legislation. 








Catholic Church Claims in the Philippine Islands. 


SPEECH 


OFr 


HON. W. F. ENGLEBRIGHT, 
OF CALIFORNIA, 
In tue House or Representatives, 


Friday, March 6, 1908, 
On the bill (11. R. 16143) to provide for 
Roman Catholic Church in the 

Mr. ENGLEBRIGHT said: 

Mr. CHAIRMAN: As one of the Representatives of the State of 
California, which is situated the nearest to and has close busi- 
ness relations with our Philippine insular possessions, we 
naturally take an extra amount of interest in all matters con- 


*hilippine Islands. 


nected therewith and have the best opportunity to meet people } 
who have business relations there, and to get in close touch | \tio 
| the case was tried and judgment entered in favor of the plaintif&® and 


‘ | against the defendants. 
Having listened to the remarks of the gentlemen who | 2&*i@st the defendant 


have thus far discussed this question, and having met people | 


with the many problems and questions that require considera- 
tion. 


who have visited the islands who indorse the justice of the 
claims now being considered, I think it only fit and proper that 
the report of the majority of the committee be considered and 
that this bill be passed. 

The report of the committee says, on pages 2 and 3: 


From the time that the American Army landed in the Philippines, 
in the year 1898, until the complete return of peace in the islands, the 
Government of the United States, through its military forces, took 
possession of churches, contiguous parish houses, school buildings, 
seminary buildings, etc., and used them as hospitals, prisons, or bar- 
racks. After the cessation of hostilities, in mary instances the occupa- 
tion of the buildings had to be continued until suitable quarters could 
be constructed for the garrisons which remained in the archipelago, 
the entire time of the occupancy varying in Individual cases from a 
few weeks to two years or more. This occupation by the Government 
wholly excluded the church authorities, preventing them from taking 
any measures for the protection of the property. 
ings so occupied were fine structures. ‘or example, the cathedral at 
Manila, a large stone building with high walls and a dome and possess- 
ing an interior ornamented by handsome voodwork, was used at one 
time to imprison between 3,000 and 4,000 Spanish soldiers. Buildings 
thus seized and occupied were often seriously damaged, sometimes par- 
tially or wholly destroyed. 

As presented, the claims demanded compensation for occupancy and 
damages, not only by our own forces but also by the insurgent forces, 
and 
claims of the friars. 


This report and the accompanying Dill do not at all relate to the | 


claims of the friars, but only to those of the Catholic Church proper. 
These claims of the Catholic Church were presented at Manila before 


a board of officers called the “board on church claims,” 


making an investigation and report. This board, composed of Lieut. | 
Col. John A. Hull, judge-advecate; Lieut. Col. Alexander O. Brodie, | 
military secretary, and First Lieut. J. W. Moore, Second Infantry, 


United States Army, was duly convened on August 1, 1905, at head- 
quarters Philippines Division, city of Manila, and at once entered upon 
what proved to be an exhaustive investigation, conducted under rigid 
of War 


rules and instructions prescribed therefor by the Secretary 
(see Exhibit A, post) and lasting for the better part of six months. 


Your committee are convinced that the board was most painstaking 
and conscientious, and that it performed its duties with exceptional 
were | 
Moreover, the members of the board themselves 
were personally acquainted with the cities, towns, and villages in = 
Many o 
these they visited in order to determine as thoroughly as possible, from 
personal inspection, the rental value of the property and the amount of 


thoroughness and ability. 


All of the many witnesses before it 
examined under oath. 


archipelago where the structures in question were situated. 


damage inflicted upon it by our troops. 


The award of the board carefully excluded compensation, first, for 
damages done by the insurgents; second, for damages incident to mili- 
tary operations; third, for wanton damages by soldiers of the Ameri- 


ayment of the claims of the | 


appointed 
under a special order of the War Department for the sole purpose of 


} 
| 


Many of the build- | 
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can Army; fourth, for use and occupancy and damages by servants of 


the civil government. 


Fifty-nine of the cases presented by the church 


the damage was done by the enemy, or that it was an incident of 


active warfare, 


The total amount claimed was_..................... $2, 442, 963.13 


The total amount awarded by the board was____..____ 
They further say on page 4 of their report: 


The property mentioned in the claims was that of a noncombatant, 


an organization devoted to charitable, educational, and religious pur 


poses. The damages were inflicted while the property was in the ex 


clusive occupation and control of the Government of the United States. 
*ayment for such occupation and damages can be sustained upon the 
principle that private property should not be taken for public use with- 


out due compensation. 


Precedents for the payment of such claims by Congressional appro- | 
Congress has from time to time appropriated 


priation are numerous. 


money to compensate for use and occupation of the property of Institu- 


tions—-religious, educational, or charitable—and for damages 
thereto by our military forces during the civil war. 
a list of some of these appropriations: 


done 
The following is 


The committee then gives ample precedent for their action in 
reporting favorable consideration of this bill, and the com- 


mittee further says on pages 5 and 6: 


The only claimant that has ever asked compensation for damages 
to the property mentioned in the report of the board on church claims 


} question that in equity it belonged to the Catholic Church. 
were of two classes, namely, claims of the church proper and | 


authorities were | 
reported upon adversely, the board holding that no rent was due, that 
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or for use of the same is th Roman Catholic Church in the Phillppine 
Islands. The only other possible claimant for compensation for dam- 
ages would be the Government of the United States or its grantees, 
if such there were, upon the assumption or theory that prior to the 
war the title to the property was in Spain, and that therefore by 
virtue of the treaty of Paris it became vested in the United States. 
This assumption that the title to church property in the Philippines 
passed from Spain to the United States by the treaty of Paris has 
received attention in the supreme court of the Philippine Islands in 








an opinion rendered by Justice Willard in the case of Jorge Barlin, 
bishop, etc., plaintiff and appellee, v. P. Vincente Ramirez, ex-rector, 
etc., and the municipality of Lasonoy, defendants and appellant. 
The plaintiff brought this action against the defendant Ramirez, 
alleging in his complaint that the Roman Catholic Church was “ the 
owner” of a certain church building and other property belonging 
thereto, that defendant went into possession of the same as its repre- 


sentative, and asking that the church be the 


thereof. 


restored to possession 


The answer of the defendant Ramirez, in addition to a general de- 
nial, admitted that he was in possession of the property with the au- 
thority of the municipality of Lagonoy and of the inhabitants of the 





same, who were the “ lawful owners” of the property. The municl 
ity of Lagonoy being permitted to intervene, filed an answer, in w 
it alleged that the defendant Ramirez was in 
under the authority and with the consent of the municipality of La- 
gonoy, and that such municipality was “the owner” thereof. 

The plaintiff replied to this complaint, or answer in intervention, and 





’ 
ul 

r . . , 
ywossession of the property 


In deciding the case the supreme court, Justice Willard rendering the 
opinion, expressly declared that the assumption that the Spanish Go 
ernment was the owner of the property, and that it passed by the 
treaty of Paris to the American Government, is not true. Says the 
court: 

“As a matter of law, the Spanish Government at the time the treaty 
of peace was signed was not the owner of this property nor of any 
other property like it situated in the Philippine Islands.” 

If, when the treaty of Paris was signed, the Spanish Government was 
not the owner of the property in question in that case, “nor of any 
other preperty like it situated in the Philippine Islands,” it follows, of 
course, from this decision of the court that the Government of the 
United States has never had any title to the property mentioned in the 
claims presented before the board on church claims and appropriated 
for by the accompanying bill. This particular conclusion of the court 
was based largely, if not entirely, upon the laws of the Spanish Gov- 
ernment defining the status of all ati in the Philippines. A copy 
of the opinion is printed herewith. (Exhibit C, post.) 

For generations before the war between the United States and Spain 
the exclusive right to possess, control, and occupy buildings devoted to 
religious purposes was in the church. If, for the purpose of argument, 
the decisions above cited of the supreme court of the islands were to be 
ignored, it, nevertheless, can not truthfully be said that the relation 
of the Spanish Government to the property mentioned in these claims 
was ever other than that of a mere trustee. The Government of the 
United States can not, and ought not to, hold the property as trustee 
of any church, Catholic or Protestant. 

Without respect to the legal title to the property, there can be no 





The board on church claims included in its report a statement that 

“If Congress should in its liberality desire to compensate the church 
for the spoliation and carrying away of sacred ornaments, images, vest- 
ments, etc., we recommend that the sum of $40,000 be paid, as, in the 
opinion of the board, this sum would be fully ample.” 

The aggregate of the amount claimed by the church for these 
of cult and ornamentation 
Your committee recommends the 


article 


3 


passage of the accompanying bill, 
as amended, providing for the payment of $403,030.19 to the Archbishop 


ireh 


of Manila as representative and trustee of the Roman Catholic Ch 

} in the Philippine Islands, this amount when so paid to be in f 

| satisfaction of all claims for the use and occupation of the property 
said church in said islands, and for damages Seen thereto, by the mi 
tary forces of the United States, and also in full satisfaction for tl 
earrying away and loss of articles of cult and ornamentation, prior to 


January 15, 1906, the date of the official report of said board on church 
claims. 

The sum appropriated by the accompanying bill includes no allowance 
| for interest, as the payment by the Government of interest on clair 
would reverse its uniform practice. 


The report of the committee and the report of the commission 
of United States officers clearly shows that there was a 


+ 


large 


| amount of church property damaged and destroyed. ‘They have 
| carefully investigated the facts of the actual damages and 
clearly show that this Government is responsible therefor; 


| hence we have a proper report on which to base action. ‘The 


| mere fact that this was property belonging to the Catholic 
| Church is no reason for denying to them that justice which 
| we, as American citizens, believe should be ‘corded to all 
parties, all religions, and all creeds. There is only one sub 


ject for discussion and that is: Is this a proper claim agai 
the Government, and are these the right iy it 
No one here denies the justice of this claim, but the gentlemen 
| in opposition to the bill lay stress on a portion of the minority 
report of the committee and claim that there larg 
pendent branch of the Catbolic Church in the Philipp of 
| which Archbishop Gregorio is claimed to be the head, that 
should receive all or a portion of this money. I quote this por- 
of the report which says: 

The Independent Catholic Church, of which Archbishop Gregorio 
| Aglipay, who prior to the insurrection was a native priest, is the ac- 
knowledged head, observes all of the rites, ceremonies, and festivals of 
the Reman Catholic Church, and differs with that organization only in 
| the fact that it does not acknowledge the control of the Vatican. It 
is claimed for the Independent Catholic Church that it has more than 
250 priests and 20 bishops; that it has a number of seminaries located 
at various points in the Islands, and that it has a membership of 
4,000,000 souls. Its opponents do not concede that its membership is 
so large, and sometimes place it at 3,000,000, or even less; but Bishop 
Brent, of the Episcopal Church, who has resided at Manila for a num- 


ri parties to | 
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ber of years, and than whom there can pocheaty be found no higher 
authority, has, it is reported, but recently estimated the membership 
of this branch of the church at 4,000,000. It can be most conserva- 
tively and safely said that it outnumbers the membership of the Roman 
Catholic Church two to one, and that in many of the parishes the 
priests and all those who hold the Catholic faith have identified them- 
selves with the Independent Catholic Church. 

On this contention argument is made that all or a portion of 
this money should be diverted from the parent organization, the 
true Catholic Church, who owned and held this property when 
it was damaged and destroyed, and pay it to this independent 
organization. That there is no merit in this contention is 
shown in the letter read by the gentleman from New York from 
Bishop Hendrick, whose letter is as follows: 

GONZAGA COLLEGE, 


Washington, D. C., March 5, 1908. 
To the Hon. Sereno BE. Payne. 


Deax Sir: Replying to your inquiry as to the number of Aglipayanos 
in the Philippines, permit me to say that the diocese of Cebu contains 
2,000,000 of Christians. I have been to all the dioceses, and say that 
the proportion is as follows: 

Cebu—700,000, Aglipayanos 1,000; Leyte—500,000, Aglipayanos 100; 
Bohol—250,000, Aglipayanos 75; Northern Mindanao—150,000, Agli- 
payanos 10,000; Siquijor—35,000, Aglipayanos none; Samar—400,000 
aaperemes none ; total—2,035,000, Aglipayanos, 11,175. 

The diocese of Nueva Caceres, about 850,000, Aglipayanos 8,000. 

Diocese of Jaro, about 1,200,000, Aglipayanos 50,000. 

Allowing 70.000 Aglipayanos in Manila and 35,000 Aglipayanos in 
Nueva Segovia, there appears a total of 174,175. 

The dioceses of Jaro (pronounced Haro), Manila, and Vigan had a 
larger proportion of Aglipayanos. Say Manila, 100,000; Jaro, 75,000, 
and Vigan, 80,000, These figures are estimated from conversation with 
the bishops of these sees, and relate to the conditions four years ago. 
‘They gained adherents and money by always preaching that they were 
going to drive out the Americans. To do this ner needed money to buy 
ships, arms, etc. It was absolutely not a religious but a _ political 
movement, put under the form of a religion to protect it against the 
government, which had poenoucy suppressed the same movement under 
the forms of labor unions and social organizations. As the people 
found out that the money they subscribed and paid liberally was not 
used for the purpose, they deserted the Aglipayano organization until 
now it is in a dying condition. In other words, it was purely a move- 
ment for graft. The figures given are most liberal Aglipayanism at 
its flood tide. Probably at the present time those willing to declare 
themselves Aglipayanos would not number one-fifth of the figures given. 

See also Senate Document 170, Fifty-eighth Congress, second session, 
page 10. 

T. A. HenpRICK. 

This letter clearly shows that the claim that this independent 
faction of the church is a large body is absurd, and is conclu- 
sive proof that no consideration should be given that faction, 
and leaves the matter exactly in the shape as reported by the 
majority of the committee. 

The report that was made by the Commission, the action of 
the courts, and the statements of individuals all agree that this 
is a just and proper claim, made by the rightful owners of the 
property, and that the Government of the United States is 
clearly responsible for the amount reported in this bill. This 
bill accords simple justice to the Catholic Church, and I shall 
vote in favor of it. The property damaged and destroyed should 
be paid for, so that these churches are put in proper shape and 
condition and that all people in the Philippine Islands shall 
feel and recognize the fact that they are being accorded that 
consideration and that justice that they should receive from the 
greatest nation on earth. With these views I feel that a ma- 
jority of this House are in hearty accord and that you will not 
hesitate to pass this bill. 


Increase of Pensions of Widows and Minor Children. 


SPEECH 


HON. GEORGE W. NORRIS, 


OF NEBRASKA, 
In tHe House or REPRESENTATIVES, 


Monday, February 8, 1908, 


On the bill (H. R. 15653) to increase the nsion of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Ihdian wars, etc., and to grant a 
vension to certain widows of the deceased soldiers and sailors of the 
ate civil war. 

Mr. NORRIS said: 

Mr. SPEAKER: I am glad, indeed, that the Congress of the 
United States is at last going to do justice to the widows of our 
civil war veterans. Ever since I have been in Congress it has 
been apparent to me that the widows of our soldiers were not 
receiving, under the law, just consideration or fair treatment. 

On the 24th day of January, 1907, I offered an amendment to 
the pension appropriation bill which would have given, if 
adopted, practically the same relief that is given by this bill. 
At that time I gave to the House my views on the subject in a 
brief way and called attention to the injustice of the general 


| 
| 


law to the soldier’s widow. My amendment, however, was not 
adopted. At the beginning of this session I introduced a bill 
which provided that the widow of a soldier of the civil war in 
applying for pension should not be required to prove that her hus- 
band died as a result of his Army service. The bill now before 
us has this provision incorporated in it—in fact the principal 
point in the bill is this particular provision. 

The real trouble of the general law that has been on the 
statute books since 1862 has been that the widow, in order to se- 
cure a pension, was required to prove that her husband died as 
a result of his Army service. Practically the only difference in 
effect between the bill which I have introduced and the one the 
committee has reported is that the committee bill contains limi- 
tations on the provisions of my bill and in that respect it seems 
to me that the bill of the committee now before us is unjust 
and unfair. It limits the effect of the bill to those widows who 
were married prior to June 27, 1890. If these provisions were 
stricken out of the bill it would give justice and fair treatment 
to the soldier’s widow who has been so long neglected. The law 
should in no case require a widow to prove that her husband 
died as a result of his Army service, and this provision that was 
incorporated in the original bill in 1862 was founded upon a 
false idea and misunderstanding as to the real reason for grant- 
ing a pension to the widow. ‘The soldier is subject to die of 
all the diseases to which human flesh is heir. They are just as 
liable to die of the ordinary diseases that afflict all of us as from 
causes which originate in the service, and because a soldier dies 
of pneumonia, typhoid fever, or any other disease contracted 
since he has left the service, or because he is killed in a railroad 
accident or struck by lightning, is no reason why his widow 
should not be given a pension the same as though he died from 
seme disease that had its origin in his Army service. 

I have in mind an actual case where this injustice is well 
illustrated. In a small Western town there lived two old 
soldiers, each one drawing a pension under the general law for 
injury received in the line of duty. One of them was drawing 
a pension for stomach trouble and deafness. He was not dis- 
abled to such an extent that he could not perform any manual 
labor, but, as a matter of fact, had general supervision of his 
business. He was president of a local bank, and was worth 
$75,000 or $100,000. 

The neighbor who lived just across the street was drawing 
pension for stomach difficulty and for the loss of eyesight; for 
years he was a helpless invalid. These difficulties originated 
in the service and there was no question but what his entire 
difficulty came from his service. His wife, for seven or eight 
years prior to his death, cared for him, looked after him, and 
devoted all of her time and attention to his care and his com- 
fort. These soldiers died the same week. The first one, the 
banker, died as a result of his Army services. His wife had left 
to her the larger part of her husband’s fortune and was en- 
abled to live in comfort and luxury, and received a pension of 
$12 a month. 

The other soldier, while he could not have lived more than a 
few months at the outside, on account of his Army difficul- 
ties, died as a result of a railroad accident which happened 
while they were taking him to a hospital for the purpose of 
having an operation performed on him. His death could not, 
under the law, be traced to the service, but was the result of 
an accident, and his widow, who had given the best years of her 
life to the care of the soldier, was not able afterwards, under 
the general law, to obtain a pension. 

These cases only illustrate the injustice of what is ordinarily 
known as the old or general law. It is true that under the act 
of June 27, 1890, a widow can secure a pension, even if her hus- 
band does not die from the result of Army service, but in 
such case she must prove that her income is less than $250 a 
year, and then she can get a pension of only $8 a month. The 
result is that the soldier who is so disabled on account of his 
service that he can not accumulate money but is practically 
an invalid, cared for by his faithful wife, is, on account of these 
circumstances and on account of the services rendered his coun- 
try, a poor man, and if he dies as a result of some accident or 
some ordinary disease common to humanity, his widow will 
not be able to get a pension exceeding $8 a month; while the 
soldier who was not so disabled, but was able to engage in 
business and accumulate property, would leave his widow in 
comfortable circumstances, and if he dies as a result of his 
Army services his widow would get a pension of $12 a month. 

In all cases where the marriage took place prior to June 27, 
1890, this bill gives the proper relief and recognizes the right 
principle; the same principle that I advocated more than a 
year ago. The only criticism is that the bill contains this ob- 
jectionable limitation, but even with that infirmity it will go far 
toward giving to the soldiers’ widows of our country the con- 


_ sideration and justice that should have been shown years ago. 
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This justice comes from the American Congress at a time when 
it is rather tardy, but yet much good will be accomplished by 
the enactment of this bill into law, and Congress will certainly 
receive the grateful thanks of the many soldiers’ widows whose 
suffering on account of the patriotism of their husbands has 
been unselfish and of long standing. 

In the matter of pension legislation it is my judgment that 
Congress ought to go still another step forward. We ought also 
to liberalize the pension laws as they apply to the old soldier. 
The act which we passed last Congress giving a pension to the 
soldier on account of age, should be amended so that every old 
soldier who has reached the age of 65 years should receive a 
pension at the rate of $20 a month; this rate ought to be in- 
creased with the age of the soldier to a maximum of at least 
$25 a month. 

I sincerely trust that before this session of Congress adjourns 
the committee having this matter in charge will report one of 
the many bills having this object in view. We can well afford 
to properly care for the old soldier and his widow in their de- 
clining years. While we have done much, while our pension 


Jaws are more liberal than those of any other civilized nation | 


of the world, yet there are many of the old soldiers who in the 
closing years of their lives are suffering in poverty, and the 
pension new allowed will not, under present conditions, always 
be sufficient to keep them from want. 

The many blessings that we, their descendants, enjoy, and 
which have been made possible by their patriotism, their fidelity 
and their bravery, ought to incite us to give to them in their 
old age a sufficient pension to provide for them in such a way 
that their declining years may be filled with the pleasures and 
comforts of life. We owe this as a token of our thankfulness 
and grateful appreciation, and in remembrance of the sacri- 
fices they have made for the perpetuity of our institutions and 
in the establishment of real freedom and a genuine liberty in 
the greatest republic of modern times. [Applause.] 


Catholic Church Claims in the Philippine Islands. 


SPEECH 


HON. EATON J. BOWERS, 


OF MISSISSIPPI, 
In tHe House or Representatives, 
Friday, March 6, 1908, 
On the bill (H. R. 16143) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. BOWERS said: 

Mr. CHAIRMAN: In the consideration of this matter, as of all 
others of a legal or quasi-legal character, a clear and brief state- 
ment of the case is of the utmost importance. The bill proposes 
payment to the Roman Catholic Apostolic Church of $403,030.19, 
in full satisfaction of all claims for use and occupation of church 
property in the Philippine Islands by the military forces of the 
United States prior to January 15, 1906. 

From the time the American Army landed in the Philippines 
in 1898 until the complete restoration of peace in the Islands, the 
Government of the United States through its military forces took 
possession of churches, contiguous parish houses, school build- 
ings, seminary buildings, etc., and used them as hospitals, pris- 
ons, or barracks. This occupation frequently continued after 
the cessation of hostilities and until other suitable quarters 
could be provided or obtained. The troops wholly excluded 
the church authorities, and, of necessity, prevented their taking 
any steps for the care or preservation of the property. In 
most instances the property was damaged, sometimes slightly, 
sometimes seriously. This damage resulted from various causes. 
In some cases it was necessarily incident to the use and oecu- 
pation by troops of property never designed for military pur- 
poses, in others from careless and reckless use, and in still 
others from acts of wantonness and destruction by the soldiers. 
Many articles used in churches and similar structures were 
found missing, seriously damaged, or actually destroyed. That 
the damage was considerable does not admit of doubt. The 
evidence on that point is undisputed and conclusive, and, in- 
deed, it is apparent without any evidence that church, school, 
and convent buildings can not be used for military operations 
without suffering great loss and damage. 

A “board of chureh claims,” duly constituted by law, has 
examined into the matter and has reported that for the use and 
occupation of the property and for the damage and depreci- 
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ation incident and due solely to such use the Catholic Church 
is entitled to receive the sum of $363,030.19. This finding com- 
prehends only the value of the use and occupation and the 
damages necessarily flowing from such use. It expressly ex- 
cludes all consequential damages, all damages resulting from 
wanton defacement and destruction, and all claims for vest- 
ments and other sacred articles destroyed, lost, or missing. It 
concludes, however, with the following remark: 

If Congress should in its liberality desire to compensate the church 
for the spoliation and carrying away of sacred ornaments, images, vest 
ments, etc., we recommend that the sum of $40,000 be paid, as, in t 
opinion of the board, this sum would be fully ample. 

The bill, therefore, is made up of the sum found by the Com- 
mission, to wit, $363,030.19 and the sum of $40,000, stated by 
it as sufficient to cover the loss and destruction of articles of 
personal property above described. 

By the majority and minority reports only two questions are 
presented. Both agree that the sum of $363,030.19 is due and 
should be paid to some one entitled to receive it, whoever that 
may be. The majority report, however, recommends adding the 
$40,000 to cover destruction and wanton damage and provides 
for payment to the Archbishop of Manila, as the trustee for the 
Roman Catholic Apostolic Church. The minority report insists 
that only the award of $363,030.19 should be paid, and then only 
to the bishops of the various dioceses, limiting the use thereof 
to the repair and construction of the buildings in such dioceses, 
I shall proceed to discuss them in the order named. 

The principal objection to the allowance of the sum for 
wanton damages and loss and destruction of sacred articles 
is that the United States should not hold itself responsible for 
the wanton acts of its soldiers in the field unauthorized by 
their officers, and that all precedents in considering claims of 
this character are against payment. Both of these proposi- 
tions, as general rules, may be admitted, and still the reason for 
payment in this case and in all cases of this class is to my 
mind very clear. No one will dispute that as a general propo- 
sition acts of depredation, mischief, and wantonness committed 
by troops in the field, on the march, or in garrison during mili- 
tary operations are not chargeable against the Government, 
for the reason that they are the individual act of the soldier, 
committed without the sanction or order of his officers, and, 
of course, outside their presence. They are acts of the indi- 
vidual, and no conduct of the Government or of any officers 
has either contributed to his act, placed him in a position to do 
the wrong, placed the property injured either in his control or 
custody, or given it over to his power and inclination to harm it. 

But the concrete case we are now considering presents a 
very different question. Here the United States, by virtue of 
its sovereign power, its governmental authority, has, because of 
a military necessity, dispossessed those in control of property 
dedicated to sacred uses, and has, without the consent and 
against the will of the custodians, placed that property in the 
care and keeping of its soldiers. 

Can it be said that in cases of this character justice is done 
by the payment of a mere rental and of only such damages as 
are incident to the use of the property for a purpose other than 
that for which it was designed and suitable? Will it be con- 
tended that having, by virtue of its vis major, which none may 
resist, taken this property from those appointed to use it for the 
worship of the Most High God and placed it in the hands of 
others, agents, servants and soldiers of the United States, that 
the Government owed no duty to see that these agents properly 
eared for the buildings and other property temporarily in their 
keeping, or failing in that, to compensate the owners for what- 
ever damages they sustained? Every consideration of right 
and natural justice cries out against such a proposition and in- 
sists that whatever loss is inflicted by those whom the United 
States placed in possession should be repaired by the Govern- 
ment. It is very clear that these damages would never have 
been suffered if the buildings had been left in the possession of 
the friars, and while it is true that the military necessity justi- 
fied its taking and use, it is not true that such necessity will 
excuse destruction or mischief, or will absolve the Government 
from responsibility therefor. If an individual or corporation, 
public or private, possessing a right of eminent domain which 
would authorize the taking and temporary use of property for a 
public or quasi public use, should make such a defense to sneh 
a claim, it would be promptly met with derision, scorn, and re- 
proof. Should the measure of the Government’s liability be 
less? Can we afford as the representatives of a great and 
powerful Government, whose highest care should be and is the 
protection and safety of the lives ahd property of its people, to 
set such an example of injustice and oppression? The equity 
and natural right and justice seem to me too clear for argu- 
ment, and to demand reparation in full. The question of prece- 
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dent, if it be against this position, and I frankly confess that such 
seems to be the case, I dismiss with a word. 

if such is the precedent, it is high time that it was reversed 
and one more in accordance with right and justice established. 
Governments are not, like courts, bound by decisions or prece- 
dents. No precedent or acquiescence can make right out of that 
which is wrong, and the proper course with reference to an un- 
just and oppressive rule is to abandon it. For one I desire to 
erect a new precedent, more in accord with equity and right. 

A few words now as to who should receive this award. The 
hearings before the committee and speeches to-day have raised 
the question of the ownership of the property and of the con- 
flicting claims of the “Independent Philippine Catholic 
Church,” sometimes styled, from its archbishop, Gregario Agli- 
pay, the “Aglipayan” church. The facts are briefly as fol- 
lows: The churches were originally built under the direction 
of the Spanish Government, partially by the labor of the In- 
dians who were by law required to furnish it, partly by gov- 
ernment funds, partly by the funds of the church, and partly 
from contributions given for that purpose. The legal title does 
not seem to have been expressly vested anywhere or in any per- 
son or corporation, The Roman Catholic Church was entitled 
to the exclusive use, occupation, and possession of the property 
forever. No church could be built without a license from the 
Crown, but when built the equitable title and the exclusive 
right of use and occupation for all time was vested in the 
Roman church. The law on this subject is interesting and 
necessary to a proper understanding of the matter. 

Title 28 of the third partida is devoted to the ownership of 
things, and after discussing what can be called public property 
and what can be called private property, speaks in law 12 
of those things which are sacred, religious, or holy. That law 
is as follows: 

LAW 12. How sacred or religious things can not be owned by any 
person.—No —— religious, or holy thing, devoted to the service of 
God, can be the subject of ownership by any man, nor can it be con- 
sidered as included in his property hoidings. Although the priests 
may have such things in their possession, yet they are not the owners 
thereof. They hold them thus as guardians or servants, or because 
they have the care of the same and serve God In or with them. Hence 
they were allowed to take from the revenues of the church and lands 
what was reasonably necessary for their support; the balance, be- 
longing to God, was to be devoted to pious peeces. such as the feed- 
ing and clothing of the poor, the support of orphans, the marrying of 
poor virgins to prevent their becoming evil women because of their 
poverty, and for the redemption of coperee and the repairing of the 
churches, and the buying of chalices, clothing, books, and other things 
which they might be in need of, and other similar charitable purposes. 


And then taking up for consideration the first of the classes 
into which this law has divided these things, it defines in law 
13 consecrated things. That law is as follows: 

Sacred things, we say, are those which are consecrated by the bishops, 
such as churches, the altars therein, crosses, chalices, censers, vest- 
ments, books, and all other things which are intended for the service 
of the church, and the title to these things can not be alienated, ex- 
cept in certain specific cases, as we have already shown in the first 
partida of this book by the laws dealing with this subject. 


And Sanchez Roman in his commentaries on this subject says: 


(a) Sacred things are those devoted to God, religion, and worship in 
general, such as temples, altars, ornaments, etc. These things can not 
be alienated except for some pious purpose and in such cases as are 
provided for in the laws, ap to which their control pertains to 
the ecclesiastical authorities and, in so far as their use is concerned, 
to the believers and the clergy. (2 Derecho Civil Espafiol, Sanchez 
Roman, p. 480; 8 Manresa, Commentaries on the Spanish and Civil 
Code, p. 636; 3 Alcubilla, Diccionario de la Administracién Espaiiola, 
p. 486.) 


It must be remembered that under the Spanish rule the Catholic 
Church was a part of the Government. There was a union of 
church and state, and a concordat or agreement by which the 
Government bound itself, among other things, to construct 
churches. Indeed the tithes due the church in these very 
provinces had been ceded by the Pope to the Spanish Crown in 
consideration of an agreement to erect churches, schools, con- 
vents, and parish houses; and the Spanish laws contain ample 
and definite provisions for carrying out these agreements. Not 
only were edifices commanded to be built, but ways and means 
were provided, and it was declared that they should not only 
be of sufficient number, but of comfortable and commodious 
character. On this point Secretary Taft, formerly civil gov- 
ernor of the islands, in his letter of instructions to the board 
which made this award, said: 


Personally, after having looked somewhat into this matter of title, 
I have no doubt whatever that the cathedral and the various arch- 
bishops’ palaces belong to the Roman Catholic Church. It is true they 
were constructed partly out of funds furnished by the Spanish Govy- 
ernment and on fand belonging to the Government, but they were 
constructed in accordance with the concordat in which the Spanish 
Gorernment agreed to furnish the churches and other ecclesiastical 
bulldings used for ecclesiastical purposes, and by the oe act of con- 
struction and of delivery to the church authorities the title in equity 
passed, whether what we would call legal title passed or not, 


” 


For that 
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reason I think the rents for such buildings and the dama in use 
and occupation ought to be paid by the Government of the United 
States to the Roman Catholic Church, and the board reporting, in 
eases where doubt arises, that such doubt exists, should nevertheless 
include in their award the amounts for the reht of such buildings and 
for damages in use and occupation. 

And it must not be forgotten that the Roman Catholic Church 
had been in the exclusive possession of this property from its 
construction to the time of the American occupation, 

On this record it is suggested, rather than insisted, that there 
is some doubt as to the title, or that the title was in the Span- 
ish Crown at the time of the treaty of Paris, and therefore 
passed to the United States in trust for the use of the inhab- 
itants of the various parishes for religious uses. I can not 
assent to either of these propositions. 

It must be remembered that trusts, as we understand them at 
common law, were unknown to the civil law. Indeed, the idea 
of a legal title in one body, with the beneficial or equitable 
title in another, was directly in contravention of that jurispru- 
dence. It was known as “ fidei commissum,” or “ prohibited 
substitution.” The legal title followed the equitable, and 
wherever the substantial right existed the title reposed. There 
can be no doubt whatever that the substantial right, the real 
ownership, the right to hold, possess, use, and enjoy—in short, 
what we call at common law the “ equitable title””—was in the 
Roman Catholic Church. Through all the stately, formal lan- 
guage of the Spanish law, the right to hold, use, and administer 
the property stands out bold and clear. It is true that it is 
declared that no one can own the property, but that was be- 
cause of the theory that, being sacred property, it belonged only 
to God. On that point the supreme court of the Philippines, in 
Barlin v. Ramirez, said: 

The truth is that from the earliest times down to the cession of the 


Philippines to the United States churches and other consecrated ob- 
jects were considered outside of the commerce of man. They were not 


public property, nor could they be subjects of private property in the 
sense that any private person could be the owner thereof. They con- 
stituted a kind pron the distinctive characteristic of which was 
that it was devoted to the worship of God. 


But being material things, it was necessary that some one should 
have the care and custody of them and the administration thereof, and 
the question occurs, To whom, under the Spanish law, was intrusted 
that possession and administration? For the purposes of the Spanish 
law there was eay one religion. That was the religion professed by 
the Roman Catholic Church. It was for the purposes of that religion 
and for the observance of its rites that this church and all other 
churches in the Philippines were erected. The possession of the 
churches, their care and custody, and the maintenance of religious 
worship therein were necessarily, therefore, intrusted to that es 
It was by virtue of the laws of Spain the only body which could 
under any circumstances have possession of or any control over any 
church dedicated to the —s of God. By virtue of those laws this 
possession and right of control were re exclusive. It is not 
necessary or important to give any name to this right of ssession 
and control exercised by the Roman Catholic Church in the church 
buildings of the Philippines prior to 1898. It is not necessary to show 
that the church as a judicial person was owner of the buildings. It 
is sufficient to say that this right to the exclusive possession and con- 
trol of the same for the purpose of its creation existed. 

The right of patronage existing in the King of Spain with reference 
to the churches in the Philippines did not give him any right to interfere 
with the material possession of these buildings. 


Nothing can, therefore, be clearer than that the Spanish Gov- 
ernment had no substantial claim or right in the premises 
other than its right of patronage, nomination, and preferment to 
the various ecclesiastical places. That right ceased by the 
treaty of Paris, which forever disposed of all rights of the 
Spanish Crown and which expressly preserved the title to this, 
and other like property, from the provisions of the cession of 
Crown property to the United States, as follows: 

And it is hereby declared that the relinquishment or cession, as the 
case may be, to which the preceding paragraph refers, can not in any 
respect impair the property or rights which by law belong to the peace- 
ful possession of property of all kinds, of gp bye municipalities, 
public or private establishments, ecclesiastical or civie bodies, or any 
other associations having legal cepacity to acquire and possess property 


in the aforesaid territories renounced or ceded, or of private individuals, 
of whatsoever nationality such individuals may be. 


And if it had not been thus stipulated the result would have 
been the same, for the United States can not possess or exercise 
any right of patronage, nor can it hold church property in trust 
for religious —— Granting that the legal title had been in the 
Spanish King, this treaty put an end to it, and it would have 
been either attracted to and merged in the equitable title held 
by the churches, or held in abeyance until a new trustee could 
have been selected. But there is another point that is conclu- 
sive of this question. The right of the Roman Catholic Church 
to the exclusive possession, use, occupation, and enjoyment of 
this property is unquestioned. Wherever the legal title may 
have been or may be now, the right of possession is in that 
church, This award is made for an injury to the possession. It 
is in the nature of rent for use and occupancy, and for damages 
for injuries in the nature of trespass or waste during that pos- 








session. By every rule of law and right it follows, and should 
follow, the right of possession. 

It is hardly necessary to notice the alleged rights of the 
Aglipayan, or Independent Catholic Church. That body seceded 
from the orthodox, or Roman Catholic Church, after the occur- 
rences on which this claim is based. It has never made any 
claim to this money and makes none now. Indeed I understand 
that by authentic public act it has disclaimed any title to this 
fund. It has been referred to in this discussion only because 
of the fact that in some provinces its priests are in possession 
of the church property and are apparently supported by the 
inhabitants of those pueblos, and because of its contention, in 
litigation over the right of possession of some churches, that 
the legal title passed from the Spanish Crown to the United 
States, in trust for the use of the congregations and inhabit- 
ants of the various parishes. I have attempted to demonstrate 
that this claim is unfounded, but whether it is or not it can 
not affect the payment of this money. The party injured is 
the Roman Catholic Apostolic Church. The sum appropriated 
is hardly fair compensation. It should be speedily paid and 
paid to that church, or to the agent which it has nominated to 
receive it, the archbishop of Manila. 


American Passports to Russia. 
SPEECH 


HON. FRANK O. LOWDEN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 11, 1908. 
The House having under consideration House resolution 


Mr. LOWDEN said: 
Mr. SPEAKER: I shall not detain the House long, as there are 
not very many points of difference between the gentleman from 
New York [Mr. Harrison] and myself. 


223— 


have just as much sympathy for the Russian Jews as the gen- 
tleman from New York. 


As American citizens they are all the gentleman asserts of | 
We believe in affording every protection to American | 


them. 
citizens, whether native or naturalized. The main difference 
between us is as to the means to be employed to secure their 
rights. We are persuaded that the interests of this class of our 
citizens will be best subserved by a continuance of the peaceful 
negotiations already commenced by our Department of State. 
We believe that we can further their interests better by the 
action which we propose than by adopting the suggestion of the 
gentleman from New York. 

The resolution intreduced on the 4th day of February, 
1908, and now before the House, is as follows: 


Resolved, That the Secretary of State be, and he hereby is, re- 
quested to communicate to this House, if not incompatible with the 


blic interests, the correspondence relating to negotiations with the | 


u 
Deestan Government concerning American passports since the adoption 
of the resolution by the House of Representatives relating to that sub- 
ject on the 2ist day of April, 1904; and also a copy of the circular 
letter issued by the Department of State to American citizens, advising 
them that upon the Department receiving satisfactory information that 
they did not intend to go to Russian territory, or that they had per- 
mission from the Russian Government to return, their application for 
passport would be reconsidered, and also a copy of the notice accom 
panying such letter issued by the Department of State, dated May 28, 
907, 
The subcommittee of the Committee on Foreign Affairs, to 


which was referred the resolution, through its chairman, the | 


gentleman from Rhode Island [Mr. Capron], wrote the Secre- 
tary of State inclosing a copy of the resolution. 
the Secretary of State follows: 
DEPARTMENT OF STATR, 
Washington, February 8, 1908. 
The Hon. Aptn B. Capron, 
Chairman of the Subcommittce, Committee 
on Foreign Affairs, House of Representatives. 

Str: I have the honor to acknowledge the receipt of your letter of 

February 5, bringing to this Department’s attention a resolution intro- 


duced in the House of Representatives February 4 by Mr. Goldfogle, | 
of New York, asking that the Secretary of State be requested to com- | 


municate, if not Incompatible with the public interests, copies of corre- 
spondence with the Russian Government concerning the validity 
American passports since the adoption by the House of Representatives 


of the resolution of April 21, 1904, on that subject; also a copy of the | 


circular letter and notice issued by the Department to American citizens 
who desire to proceed to Russia, 


Those of the committee | 
who recommended that this resolution be laid upon the table | 
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In the volume of Foreign Relations of the United States for 1904, 
pa 790, may be found the beginning of the correspondence between 
this Government and the Russian Government when the resolution of 
April 21, 1904, was submitted to that Government. 

It is not deemed compatible with the best public interests at this 
time to communicate the subsequent correspondence. 

I inclose a copy of the printed circular or notice now in use, and, 


which before the introduction had been substituted for the former 
circular, to which some objections were made. 
I have the honor to be, sir, your obedient servant, 
Evinvu Roor. 


The circular to which the Secretary of State referred in his 
communication is as follows: 


RUSSIA—NOTICE TO AMERICAN CITIZENS FORMERLY SUBJECTS OF RUSSIA 
WHO CONTEMPLATE RETURNING TO THAT COUNTRY. 
Under Russian law a Russian subject who becomes a citizen of 


another country without the consent of the Russian Government ts 
deemed to have committed an offense for which he is liable to arrest 
and punishment if he returns without previously obtaining the per- 
mission of the Russian Government. 

This Government dissents from this provision of Russian law, but 
an American citizen formerly a subject of Russia who returns to that 
country places himself within the jurisdiction of Russian law and can 
not expect immunity from its operations. 

No one is admitted to Russia unless his passport has been viséed, or 
indorsed, by a Russian diplomatic or consular representative. 

ELInu Roor. 
DEPARTMENT OF STATE, 
Washington, January 25, 1908. 


Thereafter, at a meeting of the committee, the gentleman 
from Rhode Island [Mr. Capron] was instructed to report to 
the House the resolution with the recommendation that it lie 
upon the table. 

It now appears from the remarks of the gentleman from New 
York [Mr. Harrison] that the letter to which reference was 
made in the resolution is as follows: 

CITIZENSHIP. 
DEPARTMENT OF STATE, 
Washington, - 190—. 


. 


The Department is in receipt of an application for a passport 
of -, from which it appears that - born in 
Your attention is invited to the inclosed notice to former subjects of 
Russia who contemplate returning to that country, from which you 
will perceive that it is a punishable offense “under Russian law for a 
Russian subject to obtain naturalization in any other country without 
the consent of the Russian Government. While this Government dis- 
sents from this requirement, it can not encourage American citizens 
whom it is likely to affect to place themselves within the sphere of its 
operation. Upon receiving satisfactory information that not 
intend to go to Russian territory, or that - permission from the 
Russian Government to return, the application for a passport will be 
reconsidered immediately. 

Returning the application, the certificate of naturalization, and the 
sum of $1 (- ). 
I am, sir, your obedient servant, 


Sir: 


Chief, Bureau of Citiz nship. 

The notice of the 28th of May, 1907, complained of, is iden- 
tical with the notice now in use, except that the earlier notice 
also provides that passports will not be issued to certain of our 
citizens, not of Russian origin, who are refused admission te 
Russia, whatever their origin. This refusal is not limited toe 
the Jews of America, but applies equally to this class, whether 
citizens or subjects of any other nation. Remember that citi- 
zens of the United States are suffering no discrimination, 
far as Russia is concerned, that citizens and subjects of other 
powers do not also suffer. Of course this is no reason why 
we should not continue to urge our claims. But I have not 
heard that any other nation has pressed negotiations with more 
vigor than is shown by the record in this case. 

It further appears that at the time this resolution was intro- 


SO 


| duced the State Department was issuing passports to all whe 


applied for them without reference to religion or former nation- 
ality. 

Objection is made to the notice to American citizens of date 
of the 28th of May, 1907, on two grounds. First, it 


is vaguely 





The reply of | 


assumed that the treaty of 1832 conferred upon naturalized 
Russians the unlimited right to reside and travel anywhere 
within Russian territory. Second, it is also objected that the 
| notice above referred to applies to certain of our citizens, 


| whether they were formerly Russian subjects or not. 

It is under the first objection, however, that most of the ap- 
plications for passports were refused under the notice of last 
May. That notice, just as the notice now in force, provides 





of | 


that: 


7. 

A Russian subject who becomes a citizen of another country without 
the consent of the Russian Government commits an offense against 
Russian law, for which he is liable to arrest and punishment if he re 
turns without previously obtaining the permission of the Russian Goy- 
ernment 

This Government dissents from this provision of Russian law, but ar 
American citizen formerly a subject of Russia who returns to that 
country places himself within the jurisdiction of Russian law and car 
| not expect immunity from its operations, 
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The gentleman from New York [Mr. Harrrson] stated that | domestic laws provide a punishment for those who emigrate 


the treaty of 1832 


gave to Americans 
sojourn in the 


the same security and protection eas natives of those countries. 


The treaty of 1832, upon which the gentleman relies, it is to 
be noted, is simply a treaty of ecommerce and navigation, and in 
no sense purports to cover the subject of naturalization. 
article of the treaty to which the gentleman refers is as fol- 
lows: 


ties a reciprocal liberty of commerce and navigation. ‘The inhabitants 
of their respective States shall mutually have liberty to enter the ports, 
places, and rivers of the territories of each party, wherever foreign 
ecommerce is permitted. They shall be at liberty to sojourn and reside 
in all parts whatsoever of said territories, in order to 
affairs, and they shall enjoy, 
tection as natives of the country wherein they reside, on condition of 
their submitting to the laws and ordinances there prevailing, 
ticularly to the regulations in force concerning commerce. 
This article was construed in 1852 by Mr. 
Secretary of State. Mr. A. Dudley Mann complained to the 
State Department of the refusal of the Russian legation in Paris 
in the preceding July to visé 


the Government of the United States to demand from the Em- 
had 


suffered by such refusal. This request was refused, and 
Mr. 


Everett held that the regulations could not be— 


regarded as an infringement of the privileges of American citizens as | 


such. 


In a letter from Mr. Everett to Mr. Mann (41 MS, Dom. Let. 
158) Mr. Everett said: 

What we deny to other powers we must disclaim for ourselves; and 
this Government could never give up the right of excluding foreigners 
whose presence they might deem a source of danger to the United 
States. 


a os * * & ™ * 


Strictly taken, the treaty is one of commerce and navigation, and the 
right of sojourn and residence must be understood to have reference to 
those objects. 

& % oe x ae ea * 


No stipulation is made for any other privilege; although it might | 


fairly be expected of the Russian Government to grant to the citizens 
of the United States that free entrance into the country which the 
citizens and subjeets of the civilized states usually enjoy in each other's 
territories by the courtesy of nations. 

Mr. Bayard, Secretary of State, in instructions to Mr. Lo- 
throp, minister to Russia, July 1, 1887 (MS. Instructions Rus- 
sia XVI, 518), said: 

Under Article I of the treaty between 


the United States and 


to sojourn and reside in all 


arts whatsoever of 
order to attend to their affairs,” 


and it is further stipulated that * 
(the said inhabitants) shall enjoy to that effect the same security 
and protection as natives of the country wherein they 
condition of their submitting to the laws and ordinances there pre- 


vailing, and particularly to the regulations in force concerning 
merce.” 
There is certainly nothing in these provisions which precludes either 
the United States or Russia from expelling from their respective 
territories each other’s citizens or subjects. 


It will be seen that two distinguished Secretaries of State 
have held that the treaty of 1832 did not confer upon citizens 
of the United States the broad right of “ residence and travel” 
insisted upon by the gentleman from New York [Mr. Har- 
RISON }. 

Article X of the same treaty expressly declares: 


But this article shall mot derogate in any manner from the force 
of the laws already published, or which may hereafter be published 
by His Majesty the Emperor of all the Russias, to prevent the emi- 


gration of his subjects, 

It thus appears that Russia’s denial of the right of emigra- 
tion was expressly recognized in this treaty by the United 
States. The treaty must be construed as a whole, and how it 
can be claimed that Russia ever waived her right to prevent 
emigration it is difficult to say. 

While, therefore, this Government has always insisted upon 
the right of expatriation, that right by no means has been 
acquiesced in by the other powers. It is a well recognized 
principle that the municipal laws of one country have in them- 
selves no extraterritorial force, and whatever force they are 
permitted to have in foreign countries depends upon the comity 
of nations. So the case in this respect stands as follows: Un- 
der the municipal laws of RusSia it is made a criminal offense 
for a Russian subject to emigrate. Within our territorial ju- 
risdiction this is not recognized as an offense. It follows that 
if Russia were to attempt to enforce her law within our terri- 
tory it would be resisted. Equally, if we attempted to enforce 
our municipal law within Russian territory we would be be- 
yond our rights. Therefore the Government must of necessity 
be powerless to enforce this right of expatriation within the 
territory of another power which denies the right and whose 


and to Russians the reciprocal right to travel and | 
territory of the other country, and while there to have | 


The | 
| subject 


| has been entirely committed before his naturalization here 
attend to their | 
to that effect, the same security and pro- | 
| ment can not, 
and par- | 

| of Russian law committed by the individual while a Russian subject 
Everett while | 


his passport as a violation of | (190 MS. Dom. Let., 


Article I of the convention of December 18, 1832, and requested | 


| giance there under jure sanguinis. 
| State 


reside, on | 





| without the consent of the government. Fortunately this 
whole question has been passed upon frequently by our De- 
partment of State. 


Mr. Frelinghuysen, Secretary of State, on the 27th of No- 


| vember, 1883 (149 MS. Dom. Let., 20), ruled as follows: 


I have to observe upon the subject that the Russian Government 
does not admit the right of expatriation, bet holds that a Russian 
who leaves Russia without the permission of the Emperor 

breaks the laws of his country, and the code provides punishment 


| therefor. 
There shall be between the territories of the high contracting par- | 


Russia has no treaty stipulations with the United States which in 
anyway modify the ease so far as our eitizems are concerned. If, 
therefore, one of these returns to the jurisdiction of the offense which 
, the American 
passport, which will be given him on proper application, will assure 
the earnest attention of our diplomatic aud consular officers in case 
there may be any proper opportunity of service to him. The Depart- 

however, guarantee freedom from detention, nor protec- 
tion and release in case eharges are there prosecuted for infractions 


Pn before any obligation was acknowledged by him to the United 
tates. 

Mr. Gresham, Secretary of State, on the 9th of March, 1893 
553), held that: 


While a person born in the United States, though of alien parents, 
is by the laws thereof a- citizen, yet, should he be taken by his parents 


| while a minor to the country of which they are subjects, he becomes 
peror of Russia an indemnity for the injury which his interests | 


amenable to the laws of that country and subject to a claim of alle- 


On this ground the Department of 
refused to issue a passport for the protection of a minor born 
in the United States whose parents proposed to return with him “ for 
a brief period” to the country (Russia): of which they were subjects. 


Mr. Blaine, Secretary of State, in a communication to Mr. 


, | Phelps, minister to Germany, on the 3d of May, 1892 (Foreign 
| Relations, 1892, 189), stated the rule as follows: 


Notwithstanding the alienage of the father, the son is by birth a 
citizen of the United States. His absence from the country during 
minority and while under the control of his father should not be 


| counted too strongly against him, especially in view of the fact that 


he declares his intention of returning to this country to reside after 
the completion of his apprenticeship. If he will take the necessary 
oath to that effect he would seem to come substantially within this 
rule, and a passport may be issued to him. In issuing him a passport, 
however, it is proper that the legation should inform him that it does 
pet guarantee him against any claim which may be asserted to his 
allegiance or service by the Government of Germany while he remains 
in that country. Having been born of a German father, conflicting 
claims with respect thereto may arise which it is not the purpose of this 
Government, by the issuance of a passport, to in anywise prejudice. 


A young man, born in Baltimore, August 21, 1860, of German 
parents, four years later returned to Germany with his parents. 


| He remained in Germany until 1881, when he was examined 
| for military service, and, being found then to be unfit for it, 
Russia of 1832, the inhabitants of the two countries “are at liberty | 
said territories, in 


| where he has since resided. The Department of State said: 


they | 


was ordered to appear the next year. He then left for America, 


Upon this state of facts you are, under our laws, a citizen of the 
United States by reason of your birth in this country, but by the 


| German law you are a subject of SOE. Should you voluntarily 
com- | i 


place yourself again within German jur ction this Government 
would not be warranted in intervening to protect you from trial and 
punishment for violation of the military laws of that country. (Mr. 
Uhl, Acting Secretary of State, May 22, 1895, 202 MS. Dom. Let., 298.) 


That portion of the notice of the 28th of May, 1907, before 
quoted, is identical with the notice now used by the Department 
of State, which I have above recited. 

It is objected, however, that the further provision, contained 
in the former notice and eliminated in the present notice, re- 


| fuses passports to Russia to certain classes of our citizens, 


though they may have never owed allegiance to Russia. 

This provision does not in any sense admit the right of Rus- 
sia to exclude any American citizen not formerly a Russian sub- 
ject and who could not therefore have incurred any obligations 
under the Russian domestie law. Its whole purpose as ap- 
parent from the language was to save American citizens from 
humiliation and possible injury. It was in the very interest of 
those citizens themselves. It was not to be presumed for a 
moment that any American citizen would wish to go to a for- 
eign country if he knew in advance that he would there incur 
danger of arrest and punishment. 

I quite agree with the distinguished gentleman from New 
York [Mr. Harrison] that the discrimination against American 
citizens on the ground of religious faith must cease. The Re- 
publican party agrees to this, the Administration agrees to this, 
and the wise, patient, and persistent Secretary of State will 
yet achieve this result. 


It is asserted, however, by the gentleman from New York 
[Mr. Hargrson] that: 


The passport is granted as a matter of right to every American citi- 
zen who chooses to apply for it. 


This is not the law upon this question. Mr. Bayard, Secre- 


tary of State, in general instructions in regard to passperts, 
May 1, 1886, held that: 


The issuing of passports is at the discretion of the Secretary. 














Mr. Sherman, Secretary of State, on November 8, 1897 (For- 
eign Relations, 1897, p. 29), concurred in this view. 

The rule with reference to the issuance of passports was | 
stated by Mr. Hay, when Secretary of State, in a circular to 
diplomatic and consular officers (Foreign Relations, 1902, p.1): 

As a general statement, passports are issued to all law-abiding 
American citizens who apply for them and comply with the rules pre- 
scribed ; but it is not obligatory to issue one to every citizen who de- 
sires it, and the rejection of an application is not to be construed as 
per se a denial by this Department or its agents of the American citi- 
zenship of a person whose application is so rejected. 

Mr. Attorney-General KNox, on August 29, 1901 (23 Op., 
509), gave an opinion that sections 4075 and 4076, Revised 
Statutes, which confer on the Secretary of State authority to 
issue passports to citizens of the United States, are not in 
terms mandatory, but authorize the exercise of discretion in 
the discharge of the function so conferred. He said: 

The act of Congress which defines your (the Secretary of State's) 


duty in the matter of the issuance of passports expressly says, “ The | 
The provision, | 


Secretary of State may grant and issue 
therefore, is not in terms mandatory, an 
gives to the citizen a right to a passport. 

It thus has been uniformly ruled that the State Department 
has an absolute discretion in the issuance of passports. 
Department is responsible for peace between this country 
and foreign countries, and if it believes in any case that the 


assports.”’ 


I know of no law which 


issuance of a passport might lead to strained relations between | 


this country and another, it is clearly the duty of that De- 
partment to withhold the passport, especially so if the De- 
partment is also satisfied that a citizen of the United States 


would expose himself to a danger from which the Government | 
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That | 
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tives, as to the treatment of the citizens in question. You will make 
known to his excellency the views of this Government as to the ex 
pediency of putting an end to such discriminations between different 
citizens on account of their religious faith when 
seeking to avail themselves of the common privilege of civilized peoples 
to visit other friendly countries for business or travel. , 

That such discriminatory treatment is naturally a matter of much 
concern to this Government is a proposition which His Excellency will 
readily comprehend without dissent. In no other country in the world 
is a class discrimination applied to our visiting citizens. That the 
benefits accruing to Russia are sufficient to counterbalance the incon- 
veniences involved is open to question from the practical standpoint. 
In the view of the President it is not easy to discern the compensating 
advantage to the Russian Government in the exclusion of a class of 
tourists and men of busiress whose character and position in life are 
such as to afford, in most cases, a guaranty against any abuse of the 
hospitality of Russia and whose intelligence and sterling moral quali- 
ties fit them to be typical representatives of our people and entitle them 
to win for themselves abroad no less degree of esteem than they enjoy 
| in their own land. 

Under date of August 22, 1904, Mr. McCormick inclosed the 
resolution to the foreign office of the Russian Government, with 
a note, for which he was highly commended, and justly so, by 
the gentleman from New York [Mr. Harrison]. I desire to 
‘all the attention of the House to a portion of that letter (For- 
eign Relations, 1904, pp. 792 and 793) : 

This resolution voices not only the feelings of the people, but also 
®% principle which lies at the foundation of our Government. It is for 
this reason that the question has been, is, and always will be a live 
question with us, and liable to become acute and be brought forward at 
some time in such a way as to seriously disturb the friendly relations 
| which have always existed between Russia and the United States. 
Aside from the belief that the treatment accorded by Russia to many 





could not protect him. And even were the Department of 
State persuaded in such a case that the danger which threat- 
ened our citizen was in contravention of treaty rights, it would 
be the duty of the Secretary of State, first, to save the citizen 
from the danger against which the Government could 
guard, and second, to take every measure possible to remove, 
by negotiation, the peril in which our citizen was unjustly 
placed. 

The gentleman from New York [Mr. Harrison] takes the 
position that passports have only been “denied by the Depart- 
ment of State to individuals upon the ground that these indi- 
viduals were personally unworthy.” 
in error. 


ents proposed to return with him “ for a brief period ” to Russia, 
of which country they were subjects. 
minor was an American citizen, under the Russian law he was 
a Russian subject. Here, certainly, is a case in which a pass- 
port was refused to an American citizen who had never been 
in Russia, and for no other reason than to avoid unnecessary 
difficulties with a foreign power and to save the applicant from 
a danger which threatened him. 


It therefore appears clear to my mind that the State Depart- 


ment has in no respect transcended the law. 

The question remains whether or not the Government has 
been sufficiently energetic under the resolution of April 21, 1904, 
which is as follows: 


the governments of countries where discrimination is made between 
American citizens on the ground of religious faith or belief, to secure, 
by treaty or otherwise, uniformity of treatment and protection to Ameri- 


can citizens holding passports duly issued by the authorities of the | 


United States, in order that all American citizens shall have equal 
freedom of travel and sojourn in those countries without regard to race, 
creed, or religious faith. 

This is the resolution to which reference was made in the 
resolution now before the House. 

On July 1, 1904, the Secretary of State inclosed the resolution 
of April 21, 1904, to Mr. McCormick, our ambassador to Russia, 
with this comment (Foreign Relations, 1904, pp. 790 and 791): 


The subject to which this resolution relates has heretofore been the 
occasion of friendly but sincerely earnest representations to the Rus- 
sian Government on the part of that of the United States. The in- 
structions on file in your office and the correspondence had by your 


predecessors with the imperial foreign office leaves no doubt as to the 


feeling of the Government of the United States in regard to what it 
has constantly believed to be a needlessly repressive treatment of many 
of the most reputable and honored citizens of the United States. 
Similar views have been expressed, by my predecessors as well as bv 
myself, in conferences with the representatives of Russia at this capitai. 
That these friendly representations have not hitherto producec 
results so befitting the close intimacy of the relations of the two 


countries for more than a century and so much in harmony with their 


traditional amity and mutual regard is not, in the President's judg- 
ment, ground for relaxing endeayors to bring about a better under- 
standing, if only on the score of expediency and reciprocal convenience. 

I have therefore to instruct you to inform 
the text of the foregoing resolution has been sent to you for your in- 


formation and for your guidance in interpreting this expression of the | 
feeling of the people of this country, through their direct representa- 


not | 


The gentleman is certainly | 
I have above called attention to the ruling of Mr. | 
Gresham, while Secretary of State, who denied a passport for | 
the protection of a minor born in the United States whose par- | 


While under our law the | 


Resolved, That the President be requested to renew negotiations with 


the 


Count Lamsdorff that | 


| of our most reputable and honored citizens is needlessly repressive, 
| public opinion, as Your Excellency knows, plays a large part in the 
foreign relations as well as domestic affairs with us, and when under- 
neath this public opinion there lies an important principle, as is the 
case in the United States, it can not be left out of account by those 
who have maintained the close relations which it is desired by my 


Government to see maintained with this great Empire and her august 
ruler. 
j * 


Events have proven that 


* ok of 


no artificial barrier can keep out those 
who come with hostile intent or who from without to circulate 
ideas of a hostile character. Is there any reason, therefore, why at 
least serious consideration should not now be given to the views of 
my Government as to the expediency of putting an end to such dis 
criminations as now exist in Russia between different classes of 
American citizens on account of their religious faith when seeking to 
avail themselves of the common privilege of civilized peoples to visit 
other friendly countries for business or for travel? 

In transmitting the views of my Government at this length, and 
personally adding some reasons for favorable action which seem to me 
to be cogent, I have been actuated by the desire, as Your Excellency will 


ue 


seek 


re 


appreciate, to contribute something toward those friendly relations 
which have marked the past and which I value. For this reason I 
lend myself most earnestly to the work of carrying out my Govern 


| ment’s instructions, in the hope that the result will be such as to con- 
tribute to the removal of one question of disturbing character from the 
realm of discussion by a mutually satisfactory understanding con- 
cerning it. 

This letter was sent to the Russian Government by express 
direction of our Department of State. Certainly, then, down to 
| that point the State Department had acted with all zeal under 
| the instructions of this body as embodied in the resolution of 
four years ago. What the later correspondence is we do not 
know. Secretary Root in his letter above referred to, 
that: 


| It is not deemed compatible with the best public interests at this 
time to communicate the subsequent correspondence. 


Says, 


The State Department, however, assures us personally that 
every effort is being made to get rid of this discrimination 
which the Russian Government practices. They are hopeful 
| of success, and I have confidence enough in the present Secre- 
tary of State to believe that his judgment should be supreme 
upon this question. 

Since the gentleman has seen fit to make a party question of 
this, I wish to remind the House of the curious fact that in the 
last Presidential campaign our Democratic friends charged, 
from every Democratic platform, that the election of Theodore 
Roosevelt would result in devastating wars with all the world. 
The Democratic press represented him pictorially a war 
lord. A Republican Congress, as has been seen, adopted the 
| resolution of four years ago, in which it requested the Presi- 
dent to renew negotiations with those countries which dis- 
criminated against certain of our citizens because of religious 
belief. The President, through his ministers, renewed such 
negotiations with great vigor and directness. We now have the 
spectacle of the Democratic party protesting that the Adminis- 
tration has not moved rapidly enough. Four years ago it was 
charged that the election of Theodore Roosevelt would precip- 
itate war with foreign powers. To-day, upon the floor of this 
House, it is charged, in effect, that he is sacrificing the interests 
of American citizens because of his excessive love of peace. The 
country did not believe the charges made four years ago. It 
will not believe the charges made to-day. 


as 





28 


APPENDIX TO THE CONGRESSIONAL RECORD. 





called for two things: 

lirst 

if 1 i npatible with the public 
relating to negotiations with the Russ 
American passports since the adoption of the resolution by the House 


of Representatives relating to that subject on the 2lst day of April, 
1904, 


Se 


interests, 
ian 


the correspondence 


ot Government concerning 


ond: 
A copy of the 
to American 
ceivin 
J 


‘ 


letter 


advising 


circular 
citizens 


g satisfactory 


issued by the Department of State 


them that upon the Department re 
information that they did not intend to go to 
ian territory or that they had permission from the Russian Gov 
ernment to return, their application for passport would be recon 
sidered, and also a copy of the accompanying such letter issued 
by the Department of State, dated May 28, 1907. 

What to be the circular letter and notice last 
referred to were submitted to the House to-day by the gentle- 
man from New York [Mr. Harrison] and appear in his re- 
marks upon this resolution. This leaves only the correspond- 
ence relating to passports firstly above mentioned. The 
Secretary State, in his letter to the chairman of the sub- 
committee, gentleman from Rhode Island [Mr. Capron], 
refers to first portion of such correspondence and adds 
that: 

It is 
time 


notice 


pury rted 


th 
the 


¢ 
oT 


not deemed compatible 


with the best public tr 
to communicate the sul 


equent correspondence. 


terests at this 

I fail, therefore, to see how in any way the House is not 
in full possession of the information asked in the resolution, 
in accordance with the terms of such resolution. For 
resolution itself negatives the making public of any portion of 
the correspondence “ not compatible with the public interests.” 
And who is to be judge of this if not the Secretary of State? 
It has been suggested that this resolution in this respect simply 


followed the form which has uniformly been employed in the | 


! 


It will be recalled that the resolution now under discussion | umphed already in most of the countries of the world. 


| 


| resisted this assertion. 


[Ap- 


plause. } 

In the early years of the Republic the United States as- 
serted the doctrine that free ships made free goods, though 
such goods belonged to a belligerent nation. Every great power 
Only recently the civilized nations of 
the world have acquiesced in this American doctrine, and to- 
day it is written in the international law of the world. Was 
this accomplished by war? No. But the doctrine was sound, 
and American diplomacy has secured its triumph. Just and 
fearless diplomacy must in the end write the rules which gov- 
ern the nations of the earth in their relations one with an- 
other. And just as negotiations made universal the American 
doctrine of “free ships make free goods,” so negotiation, in 
which we are now engaged, will one day establish that other 
great American doctrine of the right of expatriation. And 
when that time shall come the vexatious questions which have 


| arisen during all our national life to embarrass our relations 


the | 


past in resolutions asking information from the State Depart- | 


ment. If this suggestion means anything relevant to this 
discussion, it means that the qualification “if not incompatible 
with the public interests” 
being merely a matter of form. 


I find myself unable to agree 
with this proposition. But I 


think, on the other hand, that 
this unbroken precedent is a recognition of the principle that 
it would be dangerous in the extreme to call for information 
from the State Department 


should be entirely disregarded as | 


if such information should be in- | 


compatible with the public interests, and of that the Secre- | 


tary of State himself must be the judge. 

Mr. Speaker, everyone knows that when negotiations have 
been undertaken and are under way to discuss and publish to 
the world those negotiations is not the best way to get practical 
and permanent results. 

I want to say that this resolution would defeat its very pur- 
pose. Progress is being made. The State Department is obliged 


| sidered. 


with foreign countries because of the status abroad of our 
naturalized citizens will have ceased. 

As long as I am a Member of this House, and as long as our 
State Department is of the distinguished ability which it pos- 
sesses now, when it tells me that it is not for the best interests 
of the public service to reveal negotiations going on, I am going 
to support the State Department, whether Republican or Dem- 
ocratic. [Applause.] 


Increase of Pensions of Widows and Minor Children, 


SPEECH 


HON. CHARLES A. KENNEDY, 
IOWA, 


IN 


OF 
THE HOUSE OF REPRESENTATIVES, 


Monday, February 3, 1908, 7 


On the bill (H. R. 15653) to increase the pension of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil war, 
the war with Mexico, the various Indian wars, etc., and to grant a 


eee P certain widows of the deceased soldiers and sailors of the 
ate civil war. 


Mr. KENNEDY of Iowa said: 

Mr. Speaker: It is not my purpose to take up the time of 
the committee with extended remarks on the bill now being con- 
I am not unmindful of the fact that it is impossible 


| to draw a general bill that will do exact justice to all claimants. 


to recognize the domestic law of Russia, and although it dis- | 


sents from it, it is powerless to change it, except by treaty. 

Now, & St 
this question for all time. I wish to remind the gentlemen who 
rely upon that war that the seizures then complained of were 
without the jurisdiction of Great Britain, on the high seas; 
and in the case of the Chesapeake I believe it was even in Amer- 


ican waters where an American vessel was followed out of an | her struggle for a livelihood less strenuous. 


| that the bill eliminates that provision of the existing law that 
I wish also to say that this war did not settle that question, | disqualifies a soldier’s widow for pension where her net income 


| is $250 per annum. 


American port by a British man-of-war. 


because it was not mentioned in the treaty that was finally signed. 
There are two ways to get things from a foreign government. 
One is by negotiation, the other is by war. We have tried both 


in the case of Great Britain, and the war that was fought over | 


that, among other issues, settled nothing; but by negotiation, 
patiently and carefully pushed, Great Britain has of her own 
motion receded from the ground she then took. Z 

If we are left alone we will get the same results with Russia, 
under the guidance of as able an American Secretary of 
State as we have ever had. 
form the most illustrious roll of honor of which I know. Hap- 
pily for America and mankind, Elihu Root, the present Secre- 
tary of State, is the peer of any in that distinguished list. The 
American people can safely trust him to guard their interests 
in all relations with other nations. [Applause.] 

And when the result which we all desire is accomplished, it 
will be the greatest diplomatic triumph this country has ever 
achieved. One by one, under the influence of negotiations, the 
great powers of the world have yielded to the American doc- 
trine on this point. Under the direction of the Department of 
State it will not be long, if we will simply be patient and prac- 
tical, until the American doctrine of absolute right to expa- 
triation will become a part of the international law of the 
world. [Applause.] 

I do hope that we will be wise enough not to thwart the con- 
summation of that great American doctrine which has tri- 


The American secretaries of State | called, who remained at home, in many cases, caring for child- 


| soldier after the conflict was over. 
such distinction in the law in favor of the 


I am heartily in favor of this measure as it stands, even if it 
does not contain all the provisions that I would like to see 
embodied in it. I think the action of the committee in making 
no distinction between soldiers’ widows whose husbands 


| died from disabilities incurred in the service and those whose 
iggestion has been made that the war of 1812 settled | 


death resulted from other causes is a great improvement over 
the law as it exists at the present time. For my part, I have 
never been able to understand why such a distinction was ever 
made in the law. Surely the cause of death of the soldier can 
in no way affect the financial condition of his widow, nor make 
I am pleased to see 


This provision has, in many cases, been 
construed so as to subvert the intent of the law, and the 
Department has been to great expense in sending special ex- 
aminers to look up these cases. As no such distinction is made 
with soldiers’ claims, I think that it was eminently proper to elimi- 
nate that provision. There is one provision lacking in this bill 
that I wish it contained; that is, placing war widows in a class 
by themselves at a rate of $20 per month. It occurs to me that 
the woman who bade her husband godspeed when his country 


ren, suffering the anxiety and enduring the hardships of those 
troublesome times, is entitled to greater consideration at the 
hands of this Government than the woman who married the 
It does seem to me that 
rar widow would 
be nothing more than simple justice. While the passage of 
this bill, carrying an additional appropriation of over $12,000,- 
000 per year for pensions will, perhaps, be all the general leg- 
islation along that line enacted in this session, I would like to 
see the McCumber bill amended so as to reduce the age to 
which the $20-per-month provision applies. The fact that 
very few soldiers will live to profit by the 75-year pro- 
vision of that bill, and as the intent of the Government is to 
eare for them in their declining years, I think that the age 
should be reduced, and I hope that some time in the near fu- 
ture the McCumber bill will be amended with that end in view. 




















Catholic Church Claims in the Philippine Islands. 


SPEECH 


JOHN C. CHANEY, 


INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, March 6, 1908, 


On the bill (H. R. 16143) to provide for 
toman Catholic Chureh in the 


Mr. CHANEY said: 

Mr. CHAIRMAN: House bill 16143 provides for “the payment 
of the claims of the Roman Catholic Church in the Philippine 
Islands,” which arose from the operations of the insurgents 
under Aguinaldo and the suppression of the insurgent insurrec- 
tion after American occupation. 

The total amount of these claims equaled $2,442,963.13, which 
were embraced under the following heads, namely: 

1. Damages by insurgents. 

2. Wanton damages by United States troops. 

3. Damages incident to military operations. 

.. Use and occupancy and damages by servants of the civil govern- 
ment. 

The committee has allowed $363,030.19 for use and occupa- 
tion of church properties by the United States forces, and 
$40,000 for damages incident to military operations, a total of 
$403,030.19. 

Of course damages committed by the insurgents could not be 
chargeable to the United States. 

The minority report of the committee against paying these 
claims and the very earnest speech against the bill by the 
gentleman from Virginia [Mr. Jones] have caused every Mem- 
ber to take a deep interest in the question before the House. 

That the United States has, in times past, paid for the use 
and occupation of private buildings and lands and for the ap- 
propriation of private property by the troops and forces of the 
United States is now familiar to everyone. The Court of 
Claims reports are full of awards for such use and occupation 
and for such appropriation of private property, and Congress 
has generally responded to the findings of the court by appro- 
priating the money necessary to discharge these awards. 

Even in the Confederate States, for claims arising out of the 
civil war, where “ loyalty” was a jurisdictional fact, the estab- 
lishment of which fact must be before the merits of a claim can 
be considered by the court, eleemosynary institutions—schools, 
churches of all denominations, etc.—were found to be impossi- 
ble of disloyalty, and awards were given and appropriations 
made, notwithstanding the fact that the church communicants 
may have taken active part in the rebellion. 

The claims of the Catholic Church of the Philippine Islands 
is therefore no new principle and no debatable principle. 

The righteousness of these claims being acknowledged, what 
objection can there be to paying them? 


HON. 


ayment of the claims of the 
*hilippine Islands. 


The Catholic Church is a legal entity in the Philippines as it | 


is in the United States, 

The minority report objects to paying these claims—first, be- 
cause the Catholic Church does not own these church proper- 
ties, and second, because there is no properly designated person 
to whom to pay the damages. 

Let us see what foundation there is for these objections. 

First. If these properties do not belong to the Catholic 
Church, to whom do they belong? 


It is insisted that the legal title to all these 400 properties | 


was, up to Spanish capitulation, in the Crown of Spain, because 
there was, under Spanish law, a so-called “ union of church and 
state; ” that when the United States took the place of Spain as 
sovereign of the Philippine Islands the United States became 
owner of these properties. 

I can not assent to this view, because there is no union of 
church and state under our Constitution, and when the Govern- 
ment of Spain retired from the Philippines there was a com- 
plete divorce of church and state. The United States can not, 
therefore, join the Catholic Church, nor permit that church to 


unite with this Government, in a joint administration of affairs | 


in the Philippines a bit more than it can do it within the States 
comprising the Union. 

The Catholic Church in the Philippines proceeds upon the 
same principles there as it does here. It runs its own affairs 


here, it must run its own affairs there; and we should recog- | 


nize its right to conduct its own affairs there as we do here. 
This right requires that, if we occupy its property to its ex- 
clusion, as we did during the Philippine insurrection, we should 
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pay for this use and occupation; and if we took and carried 
away and appropriated any of its property, we should als« y 
for that. 

These properties are all held in the same way. 

The ownership of these properties is found to be In the 
Catholic Church there, by a suit relating to one of the proper- 


ties, to test the question of title, and this suit can well be re- 


garded as the decision for all. 

There was one of the judges of the court which determined 
the question who thought, under the peculiar holdings of realty 
under the Spanish Government by the church, that it might 
not have fee-simple title, but that the church had sole right 


of -possession so long as used for church purposes, which was 
sufficient to entitle it to compensation for the use and appropria- 
tion of the property—the holding being much that of a 
schoolhouse here. The court was unanimous on the main prop- 
osition, to pay the Catholic Church these damages, 
the church was entitled to exclusive possession of these pré 
ties, had the sole right of that possession, and we, as tenants 
of that landlord, could not be heard to deny the rent money. 

The church is, therefore, entitled to compensation for the use 
and occupation of its premises and the appropriation of its 
property by the forees of the United States, whether it is a 
fee-simple title or not, because it was the right of occupation 
and possession upon which the church bases its claims. 

The amount of $403,030.19 was found by a duly constituted 
board of award, and the amount allowed is below, rather than 
above, the actual damages sustained by the church on account 
of our occupancy. 

The Secretary of War has put the reasonable sum for the 
privilege of occupancy to be at least $500,000. Even Colonel 
Hull, president of the board of award, in his testimony before 
the committee said: 

I am confident that $500,000 would not be an excessive award at 
this time (taking into account the difference in relative values between 
the time of the occupation and the time he testified). 

The only other question is as to who is the proper person to 
whom to pay the money. In a Protestant church it would be 
proper to pay it to the church trustees. The authority over 
church property in a Catholic church in a given locality, how- 
ever, is the priest, and the bishop or archbishop over a field of 
churches—a diocese and the like. 

The gentleman from New York [Mr. CocKRAN] has given us 
the relation of the priest to the church property, and he says 
that the priest is consecrated to the duty to have charge of and 
hold the church property, and that he does this as a trustee for 
the church. 

There is no doubt but what every dollar of the money appro- 
priated by this bill will be duly accounted for by the person to 
whom it is proposed to pay it, so there need be no hesitation 
on this score. 

It is idle to talk about the dissenters from the Catholic 
Church in the Philippines having any interest in this proposed 
appropriation. 


ike 


be« nuse 


ner- 
i 





When these dissenters left the regular organization they gave 


| up all their right, title, and interest in and to the church prop- 


erty. It was theirs to enjoy only while they remained a part of 
the regular church. The court reports in all the States of the 
| Union hold to this view. Indeed, this assertion is based 

the decisions of State supreme courts throughout the Unio 


' upon 
| . . . . 

| If there be any error in the proposed appropriation, it 

| 


is be- 
cause it is too small. 
I favor the bill and will vote to sustain the majority report 
| the committee. 
I desire to have printed in connection with my remarks the 
| majority report of the committee: 


of 


{House of Representatives, Sixtieth Congress, first session, Report No. 
696. ] 
Catholic Church claims in the Philippine Islands. February 10, 1998—~ 
Committed to the Committee of the Whole House and ordered 2 
printed. Mr. Cooper of Wisconsin, from the Committee on Insular 
| Affairs, submitted the following report, to accompany H. R. 1614 
| The Committee on Insular Affairs to whom w referred ft ill 
(H. R. 16143) to provide for payment of the claims of the Roman Cath 
olic Church in the Philippine Islands, beg leave to submit the f wing 
| report, and recommend that said bill do pass with the following amend 
| ments : ; ; x 
In the blank space at the end of line 4, page 1 of the Dill, ir ‘t the 
| words “four hundred and three thousand and thirty.” 
In the blank space in line 5, page 1 of the bill, insert the word 
“ nineteen.” 
In lines 12 and 13, page 1 of the bill, strike out “August 31, 1905,” 
and insert in lieu thereof “January 15 1906,” so that said bill when 


amended will read as follows: 
“A bill to provide f payment of the claims of the 
Church in the Philippine Island 
“Re it enacted, etc., That there is hereby appropriated, out ef any 
moneys in the Treasury not otherwise approprMated, the sum of $403,- 
030.19, the same to be paid to the archbishop of Manila, in the Philip- 
| pine Islands, as the representative (and trustee) of the Roman Catholic 
' Church in said isiands; and that the acceptance of said sum, paid under 


r 


Roman Catholic 


Ss 
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the provisions of this act, shall be in full satisfaction of all claims for The property mentioned in the claims was that of a noncombatant, 


use and occupation of the property of said church in said islands and 
for damages done thereto by the military forces of the United States 
prior to the date, to wit, January 15, 1906, of the official report of. the 
*board of church claims,’ which said board, composed of John A. Hull, 
lieutenant-colonel, judge-advocate; Alexander QO. Brodie, lieutenant- 
colonel, military secretary, and J. W. Moore, first lieutenant, Second 
Cavalry, was duly convened August 1, 1905, at headquarters Philippines 
Division in the city of Manila in said islands, to consider and report 
upon said claims.’ 

From the time that the American Army landed in the Philippines, 
in the year 1898, until the complete return of peace in the islands, the 
Government of the United States, through its military forces, took 
possession of churches, contiguous parish houses, school buildings, 
seminary buildings, etc., and used them as hospitals, prisons, or bar- 
racks. After the cessation of hostilities, in many instances the occupa- 
tion of the buildings had to be continued until suitable quarters could 
be constructed for the garrisons which remained in the archipelago, 
the entire time of the occupancy varying in individual cases from a 
few weeks to two years or more. This occupation by the Government 
wholly excluded the church authorities, preventing them from taking 
any measures for the protection of the property. Many of the build- 
ings so occupied were fine structures. For example, the cathedral at 
Manila, a large stone building with high walls and a dome and possess- 
ing an interior ornamented by handsome woodwork, was used at one 
time to imprison between 3,000 and 4,000 Spanish soldiers. Buildings 
thus seized and occupied were often seriously damaged, sometimes par- 
tially or wholly destroyed. 

As presented, the claims demanded compensation for occupancy and 
damages not only by our own forces, but also by the insurgent forces, 
and were of two classes, namely, claims of the church proper and 
claims of the friars. 

This report and the accompanying bill do not at all relate to the 
claims of the friars, but only to those of the Catholic Church proper. 

These claims of the Catholic Church were presented at Manila before 
a board of officers called the “board on church claims,” appointed 
under a special order of the War Department for the sole purpose of 
making an investigation and report. This board, composed of Lieut. 
Col. John A. Hull, judge-advocate; Lieut. Col. Alexander O. Brodie, 
military secretary, and First Lieut. J. W. Moore, Second Infantry, 
United States Army, was duly convened on August 1, 1905, at Head- 
quarters Philippines Division, city of Manila, and at once entered upon 
what proved to be an exhaustive investigation, conducted under rigid 
rules and instructions prescribed therefor by the Secretary of War 
(see Exhibit A, post) and lasting for the better part of six months. 

Your committee are convinced that the board was most painstakin 
and conscientious, and that it performed its duties with exceptiona 
thoroughness and ability. All of the many witnesses before it were 
examined under oath. Moreover, the members of the board themselves 
were personally acquainted with the cities, towns, and villages in the 
archipelago where the structures in question were situated. Many of 
these they visited in order to determine as thoroughly as possible, from 
personal inspection, the rental value of the property and the amount of 
damage inflicted upon it by our troops. 

The award of the board carefully excluded compensation, first, for 
damages done by the insurgents; second, for damages incident to mil- 
itary operations; third, for wanton damages by soldiers of the Ameri- 


can Army; fourth, for use and occupancy and damages by servants of 
the civil government. 

Fifty-nine of the cases presented by the church authorities were 
reported upon adversely, the board holding that no rent was due, that 
the damage was done by the enemy, or that it was an incident of 
active warfare. 


zne total: amount claimell wee. 202... kids $2, 442, 963. 13 


The total amount awarded by the board was__________ 363, 030. 19 


A copy of the report of the board, containing a complete list of the 
claims, and a detailed statement of its proceedings, findings, and award, 
is hereunto annexed. (Exhibit B, post.) 

In the hearings before your committee, Secretary of Wace William 
H. Taft appeared as a witness and gave testimony at length, as did also 
Col. John A. Hull, United States Army, senior member of the board on 
church claims, and Maj. John Biddle Porter, judge-advocate, United States 
Army, at present assistant in the office of the Judge-Advocate-General. 
All of these witnesses were exceptionally well qualified, by reason 
of long experience in the Philippine Islands, to testify as to con- 
ditions concerning the claims in question. Your committee had also 
before it the original papers in the claims covered by the report 
of the board, and made frequent use of these during the hearings. 
All of the witnesses before your committee were united and positive 
in asserting that the award of the board was very conservative, 
Colonel Hull himself testifying that in his judgment $500,000 would 
not be an excessive award at this time. Secretary Taft was of the 
same opinion, 

The testimony before the board, and also that before your com- 
mittee, shows plainly that since the damage was inflicted there has 
in many cases been a very serious deterioration of the property, owing 
to its exposure to the elements. Bishop Rooker, now deceased, an 
American and a former resident of Washington, testified (December 5, 
1906) under oath before the board that if the Government of the 
United States were to grant the claims of his diocese (Jaro) just as 
they were presented the condition of the damaged structures there 
would still remain “very much deteriorated in comparison with what 
it was before the war.” He declared that “the sums asked for would 
be insufficient to put the property back to its original condition,” be- 
cause, “as time has passed, the deterioration to the damaged build- 
ings has increased month by month. This subsequent deterioration 
was not included in the claims presented.’”’” The bishop testified that 
if a certain claim for $1,000 had been paid at the time the damages 
were inflicted this amount would have restored the property to its 
original condition, but that at the time he gave his testimony the 
restoration would cost not less than $5,000. 

It was the testimony of Colonel Hull that the award of the board 
was “based not on the value at the time it was made (1905-6), but 
u an, the value at the time of the occurrence (1898-1902).” He 
added : 

“I probably have a more intimate knowledge of these claims than 
any other one man. I have gone over them all, and I know them inti- 
mately. I am confident that $500,000 would not be an excessive award 
at this time. * * * Prices have increased wonderfully from the 
time that I first went to the Philippines, in 1899, and I have no doubt 
that this has continued to go on. Five hundred thousand dollars to-day 
would not do any more than $563,000 would two years ago. It would 
do about the same.” 





| College, Missouri, such amount, 


| of the municipality of Lagonoy and of the inha 





an organization devoted to charitable, educational, and religious pur- 
poses. The damages were inflicted while the property was in the ex- 
clusive occupation and control of the Government of the United States. 


| Payment for such occupation and damages can be sustained upon the 


principle that private property should not be taken for public use with- 
out due compensation. 

Precedents for the payment of such claims by Congressional appro- 
priation are numerous. Congress has from time to time appropriated 
money to compensate for use and occupation of the property of institu- 
tions—religious, educational, or charitable—and for damages done 
thereto by our military forces during the civil war. The following is a 
list of some of these appropriations: 

‘‘ Forty-first Congress: The Kentucky University, at Lexington, Ky., 
was paid $25,000 for the use and occupation of their buildings by the 
United States troops. (16 Stat. L., 678.) 

“Forty-third Congress paid the East Tennessee University $18,500 
for use of its property. (18 Stat. L., 604.) 

“ Forty-eighth Congress donated 46,080 acres of public land to the 
University of Alabama, to be applied to the erection of suitable build- 
ings for said university, which was destroyed by fire on April 4, 1865, 
during the military operations at Tuscaloosa. (23 Stat. L., 12.) 

“ Piftieth Congress paid the Catholic Church of St. Peter and St. 
Paul, at Chattanooga Tenn., $18,729.09, for stone and material taken 
and used by the military authorities of the United States during the 
civil war (25 Stat. L., 1188); the Baptist Female College, Lexington, 
Mo., $3,167.67 as compensation for rent of the college building while 
eee the United States Army for four years from 1861. (25 Stat. 
og 589.) 

“ Fifty-second Congress paid to William and Mary College of Vir- 
ginia $64,000 to reimburse said college for the destruction of its build- 
ings and other property destroyed without authority by soldiers of the 
United States Army during the civil war. (27 Stat. L., 744.) 

“ Fifty-third Congress paid to Washington College (now known as 
the Washington and Lee University), located at Lexington, Va., $17,848 
for injury to its buildings, apparatus, libraries, and other property in- 
jured or destroyed by troops of the United States Army during the late 
war. (28 Stat. L., 1039.) 

“ Fifty-fifth Congress paid to the book agents of the Methodist 
Episcopal Church South $288,000 as compensation for proseryy of said 
corporation, including the buildings and grounds and all machinery and 
all material of every kind, used, taken away, injured, consumed, or de- 
stroyed by the United States or its Army, or for its benefit in any way, 
during the years 1864 and 1865. (30 Stat. L., 1401.) 

“ Fifty-seventh Congress pee (32 Stat. L., 234, 235) the following 
claims: To the trustees of the German Evangelical Church, at Martins- 
burg, W. Va., $2,500 on account of the destruction of their church 
building and its furniture, on February 17, 1863, while they were in 
possession of a portion of the military forces of the United States; 
to the trustees of the Methodist Episcopal Church of Martinsburg, 
W. Va., $1,850 for the use and occupation thereof by the Federal 
troops from March, 1862, to April, 1865; to the bishop and trustee of 
St. Joseph’s Catholic Church, at Martinsburg, W. Va., $2,880 for use 
and occupancy of said church by the Army of the United States during 
the war of the rebellion; to the Cumberland Female College, McMinn- 
ville, Tenn., $5,000 for the use, occupancy, and consumption of its 
property for hospital and other Army purposes during the late war of 
1861 to 1865 by the military authority of the United States; to the 
Richmond College, Richmond, Va., $25,000 to reimburse said college 
for the occupation of its buildings and grounds by the United States 
troops and officers for eighteen months commencing in April, 1865, 
and for injury and destruction of the buildings, apparatus, libraries, 
and other property of said college by said troops and officers; to the 
Stewart College (now the Southwestern Presbyterian University), at 
Clarksville, Tenn., $25,019.96, for use and occupation of the buildings 
and grounds, for materia! used, and for injury to its buildings, ap- 
paratus, and other property by United States troops during the civil 
war; to the Catholic Church at Macon City, Mo., $725 for use and 
occupation of said church during the civil war; to the St. Charles 

f any, found upon investigation by 
the Quartermaster’s Department to be due for use of its buildings 
and grounds by the United States military authorities during the civil 
war.” 

The only claimant that has ever asked compensation for damages 
to the property mentioned in the report of the board on church 
claims or for use of the same, is the Roman Catholic Church in the 
Philippine Islands. The only other possible claimant for compensa- 
tion for damages would be the Government of the United States or its 
grantees, if such there were, upon the assumption or theory that prior 
to the war the title to the property was in Spain, and that, therefore, 
by virtue of the treaty of Paris, it became vested in the United States. 
This assumption that the title to church property in the Philippines 
passed from Spain to the United States by the treaty of Paris has 
received attention in the supreme court of the Philippine Islands in 
an opinion rendered by Justice Willard in the case of Jorge Barlin, 
bishop, etc., plaintiff aad appellee, v. P. Vincente Ramirez, ex-rector, 
etc., and the municipality of Lagonoy, defendants and appellant. 

The plaintiff brought this action against the defendant Ramirez, 
alleging in his complaint that the Roman Catholic Church was “ the 
owner” of a certain church building and other property belonging 
thereto, that defendant went into possession of the same as its repre- 
onter* and asking that the church be restored to the possession 
thereof. 

The answer of the defendant Ramirez, in addition to a general denial, 
admitted that he was in possession of the property with the authority 

itants of the same, who 
were the “lawful owners” of the property. The aan of Lago- 
noy being permitted to intervene, filed an answer, in which it alleged 
that the defendant Ramirez was in pie of the property under the 
setherty and with the consent of the municipality of Lagonoy, and 
that such municipality was “ the owner” thereof. 

The plaintiff replied to this complaint, or answer in intervention, and 
the case was tried and judgment entered in favor of the plaintiff and 
against the defendants. 

In deciding the case the supreme court, Justice Willard rendering the 
opinion, expressly declared that the assumption that the Spanish Gov- 
ernment was the owner of the property, and that it passed by the treaty 
of Paris to the American Government, is not true. Says the court: 

“As a matter of law, the Spanish Government at the time the treaty 
of peace was signed was not the owner of this = wty nor of any 
other property like it situated in the Philippine Is ands.” 

If, when the treaty of Paris was signed, the Spanish Government was 
not the owner of the property in question in that case, “nor of any 
other property like it situated in the Philippine Islands,” it follows, 








of course, from this decision of the court that the Government of the 
United States has never had any title to the property mentioned in the 
claims presented before the board on church claims and apprepriated 
for by the accompanying bill. This particular conclusion of the court 
was based largely, if not entirely, upon the laws of the Spanish Gov- 
ernment defining the status of all property in the Philippines. A copy 
of the opinion is printed herewith. (Exhibit C, post.) 

For generations before the war between the United States and Spain, 


the exclusive right to possess, control, and occupy buildings devoted to | 
if, for the purpose of argument, | 


religious purpeses was in the church. 
the decisions above cited of the supreme court of the islands were to be 
ignored, it, nevertheless, can not truthfully be said that the relation 
of the Spanish Government to the property mentioned in these claims 
was ever other than that of a mere trustee. The Government of the 
United States can not, and ought not, to hold the property as trustee 
of any church, Catholic or Protestant. 

Without respect to the legal title to the property, there can be no 
question that in equity it belonged to he Catholic Church. 

The board on church claims included in its report a statement that— 

“If Congress should in its liberality desire to compensate the church 
for the spoliation and carrying away of sacred ornaments, images, vest- 
ments, etc., we recommend that the sum of $40,000 be paid, as, in the 
opinion of the board, this sum would be fully ample.” 

The aggregate of the amount claimed by the church for these articles 
of cult and ornamentation was $298,222.50. 

Your committee recommends the passage of the accompanying bill, 
as amended, providing for the payment of $403,030.19 to the archbishop 
of Manila as representative and trustee of the Roman Catholic Church 
in the Philippine Islands, this amount when so paid to be in full 
satisfaction of all claims for the use and occupation of the property of 
said church in said islands, and for damages done thereto, by the mili- 
tary forces of the United States, and also in full satisfaction for the 
carrying away and loss of articles of cult and ornamentation, prior to 
January 15, 1906, the date of the official report of said board on church 
claims. 

The sum appropriated by the accompanying bill includes no allowance 
for interest, as the payment by the vernment of interest on claims 
would reverse its uniform practice. 


THE MINORITY REPORT. 


That there may be a complete showing of the case, I will 
also submit the minority report as a part of my remarks: 


{House of Representatives, Sixtieth ar first session. Report 696, 
part 2. 

Catholic Church claims in the Philippine Islands—February 14, 1908, 
committed to the Committee of the Whole House and ordered to be 
printed—Mr. Jones of Virginia, from the Committee on Insular Af- 
fairs, submitted the following as the views of the minority—-To 
accompany II. R. 16143. 


The undersigned, members of the Committee on Insular Affairs, to 
which was referred House bill 16143, entitled “A bill to provide for 
the payment of the claims of the Roman Catholic Church in the Phil- 
ippine Islands,” being unable to concur either im the propositions of 
aw enunciated in the repert accompanying this bill or in the con- 
clusions sought to be drawn therefrom, and believing that no sound 
public licy is to be subserved by the appropriation by Congress of 
a considerable portion of the amount recommended in this report, even 


if it were definitely and certainly ascertained to whom any part of | 


it should be paid, are constrained, for the reasons herein advanced; 
to withheld their assent thereto. 
The churches and the church property for the use and occupation 


of, the spoliation and injury te, and, in_some instances, the destruc- | 
tion of which it is sought to hold the United States responsible, are | 


located in various villages and towns scattered over many of the 
provinces and islands of the Philippine Archipelago, and are more 
than four hundred in number. The cathedral of Manila is one of the 
church edifices involved, and some of the others are to be found in 
each of the five Catholic dioceses of the islands. 

Prior to American occupation of the Philippine Islands the Roman 
Catholic Church was the only church permitted there, and its rela- 
tions to the Spanish Government were ; 
cause the one to be inseparable from the other in the popular mind. 
At that time most of the parish churches and conventos were occu- 
pied by friars, and the influence wielded by these parish priests was 
far greater than that of the secular representatives of the Govern- 
ment. 


| 
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have 


parishes the priests, and all those who hold the Catholic faith, 
identified themselves with the Independent Catholic Church 


It is not maintained on the part of the Roman Cathelic Church that 





| it can show any legal title to the churches and ether property for dam 
ages to which payment is asked from the United States Whatever 
claim that branch of the Catholic Church in the Philippines may have 
to the ownership of the 600 or 700 church edifices, one of which is to 
be found in every village in the civilized portions of the archipelago, is 
concedediy purely equitable in character. As to where the title to this 
church property actually resides, and as to who in justice and ty 
is entitled to its occupancy and use for religious purposes, it would be 
premature, and, in our opinion, improper at this tir to express an 
opinion. It is sufficient to say that the Independent Catholic Lurch, 
commonly known as “the Aglipayans,” have never set up a claim to the 
actual ownership of it. Their contention is that as a matter of strict 
law these church properties belong, under the ter of the treaty 
Paris, to the United States as the successor of Spain, and ihat they 
should be held in trust for and be used by the Catholic people of the 





so close and intimate as to | 





Many causes had contributed to the popular disfavor into which | 


these friars had fallen long prior te the imsurrection against American | 


rule, the principal and most disturbing one being of an agrarian char- 
acter relating to the acquisition and holding of large bodies of the best 
agricultural lands, estimated at one-tenth of all the improved lands in 
the islands, by the Dominicans, Recolitos, and Augustinians, three of 
the four friar orders in the Philippines. During the continuance of 
open hostilities to the United States most of these priests were driven 
into Manila, as many as sixty, perhaps, being killed, and five times 
that number imprisoned. Secretary Taft testified that “the feeling 
with respect te them—not as against the church, but against them as 
political quantities—was so bitter that it was very dangerous for them 
to go out into the parishes at ali. As a natural result of the intense 
bitterness manifested against these Spanish friars, who, it was be- 
lieved, had dispossessed and robbed them of their homes, and who were 
recognized as the represengatives of Spain, a serious schism was brought 
about in the church, and there are now two branches of the same 
chureh, the one embracing a large majority of all the Catholics of the 
islands and calling itself the “‘ Independent Philippine Catholic Church,” 
and the other styled the “ Roman Catholic Apostolic Church.” 

The Independent Catholic Church, of which Archbishop Gregario 
Aglipay, who prior to the insurrection was a native priest, is the ac- 
knowledged head, ebserves all of the rites, ceremonies, and festivals 
of the Roman Catholic Church, and differs with that organization only 
in the fact that # does not acknowledge the control of the Vatican. 
It is claimed for the Independent Catholic Church that it has more 
than 250 priests and 20 bishops; that it has a number of seminaries 
located at various points in the islands, and that it has a membership 
of 4,000,000 souls. Its opponents do not concede that its membership 
is so large, and sometimes place it at 3,000,000, or even less; but 


Bishop Brent, of the Episcopal Church, who has resided at Manila for | 


a number of years, and than whom there can probably be found no 


higher authority, has, it is reported, but recently estimated the mem- | 
most | 


bership of this branch of the church at 4,000,000. It can be | 
conservatively and safely said that it outnumbers the membership of 
the Roman Catholic Church two to one, and that in many of the 











communities where they are situated for religious purposes There is 
no question but that these churches and other church buildin were 
erected under the direction of the Government of Spain upen Govern 
ment property. The people supplied the labor, in most instan 


forced labor, and contributed the taxes which went into the cons 


es en- 


ruction 
of these churches, and it does not seem to us unnatural or unreasonable 
that those who built them should assert their right to use them for 
purposes of religious worship. ‘They were witheut exception erected 
upon Government land, and in most, if not in all, cases one-third of 


the moneys that were used in their construction came out of the gen 
eral treasury of the Government, one-third out of local funds kept in 
the central treasury, and the remaining one-third consisted of contri- 
butions of money and labor made by the individwal members of the 
church. The Crown of Spain exercised supreme control over the whole 
of this property. 

It is manifestly right and preper that the disputed claim to the owner- 
ship, as well as to the occupancy and of this vast property 
should be definitely and finally settled before any question as to the 
liability of the United States for damages done to it can be passed 
upen by the Congress. If the property in dispute passed to the United 
States as the successor of Spain, as is earnestly maintained by many 
lawyers and publicists of ability and eminence who have carefully ex- 
amined the subject, then unquestionably no liability for damages at- 
taches to the United States. Until it is decided by the supreme court 
of the Philippine Islands, the only tribunal competent to decide the 
question, since upon it has been conferred by special act the sole and 
exclusive right to determine to whom this property belongs, and, there 
fore, to whom damages, if the United States is liable for any, shall be 
paid, it is manifestly improper, in our opinion, for Congress to pass 
such ® measure as is proposed in the bill accompanying this report. 
That the present Secretary of War, the Hon. William H. Taft, when 
civil governor of the Philippines, entertained a simiiar opinion will be 
amply demonstrated by a reading of the executive order issued by him 
on January 10, 1903. That order, intended to protect those in actual 
possession of these ae. to preserve the status quo of the same 
until all disputed questions relating to their ownership and possession 
could be judicially determined, was, in our opinion, a wise, just, and 
most humane one, and unless expressly revoked must now perforce be 
operative. ‘This order is in these words: 

“OFFICE OF THE CIVIL GOVERNOR OF 
“TH PHUAPPINGT ISLANDS, 
“Manila, P. I., January 10, 1903. 


possession, 


“Sefior - ——-, 
Governor of the province of ————. 

“My Dear Str: The schism in the Roman Catholic Church and the 
establishment and organization of an independent Filipino Catholic 
Church, because of the zeal and heat which frequently accompanies 
religious discussion, and especially because of the conflicting claims in 
respect to church property, may result in attempts at disposse 4 
those in charge of the churches and consequent disorder and 
ance of the peace. I have thought it necessary, therefore, to write 
you a letter calling your attention, and through you that of the muni 
cipal presidentes, to the functions which it is proper for civil executives 
to discharge with respect to religious controversies involving dispute 
over property. The policy of complete separation of church and state 
is enjoined upon those who serve under the American sovereignty. 
does not mean that ofiicers of the as individuals may not 
church and may not take an interest in religious controversies an 
not aid the churches of which they are members, but it does men 
no officer of the Government has the right to use his official po 
er the authority which he exercises as an official to t 
terests of the church of which he is a member as against 
claims of other churches to which he may be opposed 
views. In these islands it is difficult for the man t 
from the office in the eyes of the people, and I therefore 
of caution to you and to the municipal presidentes 
against making yourselves so prominent the religiou 
to which I have referred on one side or the other 
made against you that you are using your officia 
cising your Official authority in favor of either tl 
Church or the Filipino Catholic Church 

“You should as far as possible as an official pursue a line of 
absolutely impartial between the two flicting pa 
only intervene as officials whenever the public 
must be restored and conserved. To deal just vith 
interests should be the pride of every covernment, and t! 

a people for self-government may be largely measured y ft 

and courage of their elective officers to do justice in the face of 
or passion er prejudice of some the Ww ‘ t tl 
versy so arouses the participants to passion as 
religious differences, and if peace can bé 
of a country divide under a new schism 
out violence, it speaks volumes for the 
people and for the capacity and ability | 
urge upon yon, therefore, and upen the muni 
whom you so worthily exer¢ supervisors nd d yiimary authorit 
to use your every effort now 
ious schism that exists in 
disturbance of the peace 

“Again, let me call your attention to one phase of the schism which 
is most important, and that is as to the possession of churches and con- 
ventos. Executive officers have no function whatever to perfor in 





ssion of 


disturb 


Thi 
attend 
dit 


state 





con 


ol 


and in the ! 


parts of tl 





rin 
respect to the determination of the question who owns private prop- 
erty. The questions of ownership of title, and even the right of 
session, are questions to be decided by courts, which are open to all 
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parties in interest for the purpose of settling just such questions. The 


only function of the executive is to see to it that the peace is not dis- 
turbed by attempts on the part of one not in possession forcibly or by 
fraud to disturb another in the possession of property and to deprive 
him of it. Where, therefore, the priest or other representative of the 
Roman Catholic Church shall be in possession, representing his church, 


it is not your function to decide that the people of the town who, be- 
cause they may have assisted in building the church, believe themselves 
to be the owners of the church may oust him and may let the priest 
of the Independent Filipino Catholic Church into possession. Whatever 
you may think of the merits of such a question, it is your duty to pre- 
serve the possession of the Roman Catholic priest or representative by 
arresting any person who attempts eel to dispossess him or actu- 
ally succeeds in doing so, and allow the priest or representative having 
had peaceable possession to resume it; but beyond this you can not go. 
Such rights as the people of a town may have either to ownership or 
possession of the church property must be asserted in the courts. They 
can not assert such rights by force. 

“On the other hand, should a priest in possession leave the Roman 
Catholic communion, and, retaining possession of the church property, 
allow it to be used for the service and ceremonies of the Filipino 
Church, it is not for you to decide that this is an unlawful act and to 
seek to remedy it by dispossessing him of the church, because the change 
which is effected is not effected by a disturbance of the peace, and the 
remedy for the wrong done, if it be wrong, can only be had in the 
courts organized to decide such questions. You must respect the person 
in peaceable possession, and you must protect him against forcible dis- 
possession, no matter how lawful or equitable, in your opinion, are the 
claims to the property on the part of the attempted dispossessor. If he 
has a lawful right, he can have it vindicated in court. He can not be 
permitted to take the law into his own hands. To allow him to do so, 
would be to produce riot and confusion throughout these islands. The 
question is one of actual possession, not of constructive possession. In- 

eed, the question, so far as you and the presidentes are concerned, is 
one really not of possession at all, but of the disturbance of the peace. 

“Should any priest or other person in charge of a church or convent 
notify a presidente that he has reasonable ground to suspect that an 
attempt will be made to dispossess him, the presidente should detail 
policemen to maintain him in his possession and prevent an assault or 
forcible dispossession. A failure on the part of the presidente with 
energy to protect peserante possession of church property will be good 
cause for dismissal. 

“If the course which I have attempted to mark out for executive 
action be followed, the conflicting parties will be remitted to the 
courts to vindicate their rights, and the peace which is so absolutely 
essential to the welfare of the country and to the conduct of decent 
government will be fully preserved. 

“With the confidence that you will observe the rules laid down in 
this letter and will see to it that your municipal presidentes do the 
same thing, I beg to subscribe myself, 

“Your very obedient servant and wellwisher, 


“Wms. H. Tart, Civil Governor.” 


That the title to church property in the Philippine Islands has, or 
ever could have, been judicially determined in any litigation involving 
it is most emphatically denied, and an examination of the opinions 
delivered in the case of Barlin v. Ramirez et al., set forth in full in 
the report of the majority of the Committee on Insular Affairs, will, 
we confidently believe, convince any lawyer who will take the pains to 
examine it that the possession and only the possession of the particular 
property involved in that case was determined. That nothing more 
could have by any possibility been decided will be clearly apparent, we 
believe, to anyone who will read the act of the Philippine government 
of July 24, 1905, constituting the saeeeee court of the Philippine 
Islands the tribunal to hear and judicially determine all “ controversies 
between the Roman Catholic Apostolic Church and the Independent 
Filipino Church” as to disputed church property. The case, the title 
to which is given above, and which seems to be relied upon to estab- 
lish what we believe to be the utterly baseless assertion that the 
supreme court of the Philippine Islands has decided that the title 
of all the Catholic Church property in the islands is in the Roman 
Catholic Church, was appealed from the court of first instance of the 
province of Ambos Camarines. The complaint, it is true, set forth 
that “the Roman Catholic Church was the owner of the church build- 
ing,” but the prayer of the complaint was that it be restored “to the 
possession thereof.” 

The whole text of the opinion of the court shows conclusively that 
the right to the possession of the eee was the only question in- 
volved. In this case the defendant had been put in possession of 
the particular property, the right to the possession of which was in 
controversy, by the Roman Catholic Church, and the court held, in 
accordance with the familiar doctrine that a tenant shall be estopped 
from denying the title of his landlord, that the plaintiff was entitled 
to recover the possession. This was clearly the only question in- 
volved, and it was therefore the only one which could have been de- 
cided. When, then, it is contended that this case actually decided 
the title and ownership of the property which was the subject of con- 
troversy, the obvious and conclusive reply is that in so far as it may 
have undertaken to so decide its action was ultra vires. Whatever 
may have been said by the justice who delivered the opinion of the 
court, to the effect that the Roman Catholic Church and not the 
United States as the successor of Spain, held the title to all the 


_ Catholic Church properties in the Philippines, was a mere obiter 


dictum and not binding upon anybody—certainly not binding upon the 
United States, which was not a party to the suit, even assuming for 
the sake of argument, what is most emphatically denied, that the 
supreme court of the a Islands had jurisdiction in a case 
coming to it by appeal, as did this, to hear and determine a ques- 
tion involving the title to all the Catholic churches of the islands. 
Mr. Justice Carson, who agreed with the majority of the court as to 
the disposition of the case, declined to accept some of the proposi- 
tions laid down in the opinion of the majority, and filed a separate 
opinion. He argued, for reasons set forth by him, that “the right 
of the —— to a judgment for possession” was clearly established, 
but he declared: 

“TIT am not prepared, however, to give my assent to the proposition 
that prior to the treaty of Paris ‘The King of Spain was not the owner 
of the posneesy in question nor of any other property like it situated in 
the Philippine Islands,’ and inferentially, that the United States is not 
now the owner thereof and has no property rights therein other than, 
perhaps, the mere right of eminent domain. 

“I decline to affirm this proposition, first, because it is not necessary 
in the decision of this case; and second, because I am of opinion 


that, in the unlimited and unrestricted sense in which it is stated in 
the majority opinion, it is inaccurate and misleading, if not wholly 
erroneous. 

“That it is not necessary for the proper disposition of this case will 
be apparent if we consider the purpose for which it is introduced in the 
argument and the proposition which it is intended to controvert.” 

Mr. Justice Johnson declined to subscribe to either opinion and re- 
served his vote. Of the five judges subscribing to the majority opinion, 
four are members of the Roman Catholic Church, and not one of the 
court is a member of the Independent Philippine Catholic Church, al- 
though three are Filipinos. 

But the contention that this case decided the title and ownership of 
the church property located at Lagonoy, in the Province of Ambos 
Camarines, and that it must therefore be accepted as a test case, and 
one that finally and irrevocably settles the title as to all the Catholic 
Church property in the Philippines in favor of the Roman Catholic 
Church is, in our opinion, finally and completely disposed of by the 
statute of the Philippine Commission, enacted under the authority of 
the United States, which took effect on the 24th of July, 1905, and 
which confers “ original” jurisdiction upon the supreme court of the 
Philippines and constitutes that court “ the tribunal to hear and finally 
determine” all these church controversies, and which provides all the 
necessary legal machinery by which all the church properties in any 
one province may be embraced in a single petition and the title thereto 
determined. This act not only prescribes the court which shall hear 
eases involving both the title and the possession of church properties, 
and the io ure therein, but it by necessary implication deprives the 
courts of first instance of any right in them to entertain an action to 
try the title to churches or other pecpense by declaring that it was not 
intended to take from any church, municipality, or person the privi- 
lege of ee action in those courts “to recover the possession 
and control” of them. Realizing the great importance for an early set- 
tlement of these bitter church controversies, the act further provides 
that the actions therein provided for shall be “‘ heard by the court as 
speedily as may be,” and that they “ shall ree precedence in their 
hearing over any other actions pending in said court.” A copy of this 
o¢ is + herewith, and is printed as a part of these views. (Hxhibit 

» post. 

It is not to be presumed for a moment that the Philippine Commis- 
sion, which enacted this legislation, did not know at the time of ita 
enactment that the case of Barlin v. Romirez et al. had been decided 
in the court of first instance and that they were not fully informed 
as to the scope and effect of the decision. To maintain for an instant 
that this case, which could only have been decided in one way, finally 
disposed of the burning and widespread controversy over the owner- 
ship of millions of dollars’ worth of church property scattered all over 
the Philippines, is to seriously reflect upon the intelligence of the 
Philippine Commission. They most obviously did not regard it as a 
test case. 

But if it be possible that we can be mistaken in our contention 
that the title to the church property in the Philippines has never 
been a determined, and that the necessity for the settlement 
of this momentous question is as urgent now as when Civil Governor 
Taft issued his executive order preserving the status quo until the 
whole question could be determined by the courts, and as needful 
as when the Philippine Commission by a special enactment provided 
the means for its settlement, the recommendation of the report, that 
the Congress shall pay to the archbishop of Manila $403,030.19 in 
settlement of the claims of the Roman Catholic Church, can not be 
—— b anything to be found in the report and —— of the 

ull board. The total amount awarded by the board was $363,030.19, 
and Colonel Hull himself testified that the board, of which he was the 
chairman, increased to the extent of from 12 to 15 per cent the esti- 
mates and findings of the Army officers on reason of their =. 
sonal knowledge of the buildings occupied a injured, were called 
upon by the board for assistance in its work. In view, therefore, of 
the testimony of Colonel Hull, whose labors appear to have been per- 
formed conscientiously, intelligently, and wit ee care, we 
must conclude that the $40, recommended to be paid in addition 
to the sum awarded by the board is intended as a mere gratuity for 
which no justification can be found in the instructions given the 
board by the Secretary of War defining the scope of its difficult task, 
and which we believe to be wholly unwarrantable by any evidence 
produced before us and upon which evidence these claims are supposed 
to be founded. 

We are equally unable to agree to the recommendation of the report 
that this sum be paid to the archbishop of Manila, for all the testi- 
money offered upon this point clearly indicates that this church digni- 
tary is not empowered under any canonical or other law to execute 
a prepet acquittance therefor. e hold that whatsoever sum may 
be paid by Congress for the occupation of and damages to church 
properties in the Philippine Islands, if paid to the Roman Cacxholic 
Church, should be = to the bishops of the various dioceses, and that 
its use should be limited to the repair and construction of churches, 
convents, and seminaries in the islands. Secretary Taft unmistakably 
indicated in his testimony before the Committee on Insular Affairs 
that such a limitation as this should be placed upon any appropriation 
made by the Congress. This is his testimony upon this sr 

“Mr. Jones. Mr. Secretary, would there be any objection to limiting 
the expenditure of this money to objects in the islands? 

“Secretary Tart. No, sir. I wish, certainly, that would be the case. 

“Mr. Jones. I should fear if it were paid to the apostolic delegate 
it might be used outside of the islands—in Spain, for instance. 

* Secretary Tarr. If there were any danger of that, I should like 
some limitation made to prevent it.” 

Just why these claims should not await judicial determination of 
the fundamental and vital questions underlying them, and upon which 
it is conceded they must rest, has not been made apparent. There are 
now pending in the Congress hundreds of claims for the use and occu- 

ation of and injury to both Catholic and Protestant churches in the 

nited States. hese claims have been waiting upon the pleasure of 

the Congress for more than a third of a century. any of them have 
been referred by the Congress to the Court of Claims, the tribunal 
omen authorized to hear and determine all questions of law and 
fact relating to them, and are now, having long since received the 
sanction of that court, still awaiting Congressional action. Are they 
less meritorious and just than these church claims the ya of 
which is now being so strenuously urged upon the Congress 

W. A. JONBs. 

RoBert N. PAGeE. 

Finis J. GARRETT. 
Harvey HELM, 
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FXHIBIT A. 
(No. 1376.) 


An act providi for the speedy disposition of controversies as to the 
right of administration or possession of churches, convents, ceme- 
teries, and other church peepectins, and as to the ownership thereof 
and title thereto by vesting in the supreme court of the Philippine 
Islands original jurisdiction to decide such controversies, and for 
other purposes. 


Whereas controversies have arisen between the Roman Catholic Apos- 
tolic Church on the one hand and the association called ‘“* The Inde- 
pendent Filipino Church,” certain municipalities, and other persons on 
the other hand as to the right of administration or possession of numer- 
ous churches, convents, cemeteries, and real and personal property used 
in connection therewith, and as to the ownership thereof and title 
thereto; and 

Whereas, if actions involving controversies as to said church property 
are brought in the courts of first instance, great and interminable delay 
by reason of the great number of properties involved and the fact that 
the courts of first instance are, fully occupied with ordinary litigation 
will result not only in the disposition of the actions so brought, but 
also in the disposition of the ordinary litigation pending before said 
courts; and 

Whereas frequent and angry controversies have arisen and continue 
to arise in numerous municipalities of the Philippine Islands between 
contending religious organizations, municipalities, and other persons 
as to the right to the possession of said properties, often culminating 
in illegal and forcible seizure thereof and in grave disturbances of the 
oan peace and order, and it is believed to be in the interests of the 
‘ilipino eo that such a condition of affairs should no longer con- 
tinue and that all controversies of this character should be speedily 
settled in a legal and orderly way; and 

Whereas there are several hospitals, haciendas, and other lands, some 
of which are in the possession of the government of the ~ anaes 
Islands, but as to which the Roman Catholic Apostolic Church claims 
the right of administration or ownership, and others of whicn are in 
the possession of the Roman Catholic Apostolic Church, but as to which 
the right of administration or wr is claimed by the government 
of the Philippine Islands, and it is also of general importance that 
these controversies should be speedily and finally determined: Now, 
therefore, 

By authority of the United States, be it enacted by the Philippine 
Commission that: 

Section 1. The supreme court of the Philippine Islands is hereby 
given original jurisdiction and constituted the tribunal to hear and 
finally determine all actions which involve controversies between the 
Roman Catholic Apostolic Church and its representatives on the one 
hand, and the Independent Filipino Church and its representatives or any 
municipality or other person on the other hand, as to the title to any 
and all churches, convents, or cemeteries in the Philippine Islands and 
real and personal property used in connection therewith, or as to the 
ownership, right of administration, or possession thereof. 

Sec. 2. The Roman Catholic Apostolic Church, the archbishop of 
Manila, or any bishop of a diocese, or other property representative of 
the Roman Catholic Apostolic Church, or any or all of them claiming 
the right of administration or ownership of any of the property or 
properties mentioned in the preceding section, or title thereto, posses- 
sion of which property or properties is withheld by the Independent 
Filipino Church or any representative thereof, or by any ear 
or other person, may file a tition in the supreme court of the Phil- 
ippine Islands setting forth in a succinct manned the particular piece 
or pieces of property or properties, the title to which, or the owner- 
ship, right of administration, or possession of which, is claimed by the 
yetitioner or petitioners, and that the Independent Filipino Church or 
Its representatives or any municipality or any other person unlawfully 
withholds from the petitioner or petitioners the administration or pos- 
session of such property or properties or unlawfully claims ow ership 
therein or title thereto, and praying that a decree be entered giving 
the administration and possession of such property or properties to 
the petitioner or petitioners and generally enforcing his or their rights 
as they may appear. It shall not be necessary to describe in the 
petition by exact metes and bounds the churches, convents, or ceme- 
teries so claimed to be withheld, but it shall be sufficient to designate 
them as the church, convent, or cemetery in the municipality or the 
barrio of the municipality of the province in which they are respec- 
tively situate. In all actions in which the Independent Filipino Church 
or any representative thereof is in possession of any church, convent, 
or cemetery, or real or personal property used in connection there- 
with, the Obispo Maximo or the representative of the Independent 
Filipino Church in possession of the property shall be made a part 
defendant, and in each and every action the municipality in which 
such church, convent, or cemetery is situate shall also be made a party 
defendant. Upon the filing of the petition a summons shall issue in 
the usual form against the party or parties defendant, accompanied 
by a certified copy or copies of the petition, commanding the defend- 
ant or defendants and each of them to appear and answer said petition 
within forty days after the service of said summons, and the same 
shall be served upon said defendant or defendants as speedily as pos- 
sible by the officer of the court charged with that duty. In case a 
municipality is named as defendant, service shall be made in the man- 
ner prescribed in section No. 396 of act No. 190. The officer who is 
charged with the duty of serving said summons shall immediately 
endeavor to serve the same upon the party and each of the parties 
defendant as provided in other actions for service of summons by said 
act Ne. 190. The court may, in its discretion, when it is deemed neces- 
sary to facilitate service, appoint special officers for that purpose. 
Where the property in controversy is outside of the city of Manila, 
the summons shall be sent by the clerk of the supreme court to the 
governor or sheriff of the province in which the property is situate 
for service, and such officer shall be entitled only to the fees which 
would be allowed were the summons returnable in his own province. 
In case a special officer is appointed for the purpose of serving process, 
the process shall be sent or delivered to him by the clerk of the su- 
preme court, and he shall be allowed the same fees as are hereby au- 
thorized for the governor or sheriff. 

Sec. 3. It shall not be necessary to file separate petitions against 
each defendant alleged to be wrongfully in possession of each piece of 
property as above set forth, but all defendants holding several and 
distinct pieces of property in the same province may be embraced in 
one petition. 

Sec. 4. Within forty days after service of the summons on the de- 
fendant or defendants, unless further time is given by the court, the 
defendant or defendants served shall file their several answers or a 
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joint answer, as they may elect, succinctly stating the facts upon 
which they base their interest and deny the ownership or the right of 
administration or possession or claim of title of the petitioner or peti- 
tioners, and stating to what use the property claimed or held by such 
defendant or defendants has been put while in the possession of the 
defendant or defendants and for what period of time it has been so 
used and whether such property is used or ever has been used by 
the Roman Catholic Apostolic Church as a church, convent, or ceme- 
tery, or in connection therewith; and if so, for what period of time. 
Upon the filing of such answer or answers no further pleading shall 
be necessary, and the action shall be considered at issue. In the event 
that any defendant fails to file his answer to the petition within the 
time hereby prescribed, the allegations of the petition shall be taken 
as confessed and true as to him, and the court shall at once enter a 
decree directing the return of the personal property and ousting sucn 
deferdant from possession of the real property described in the pet- 
tion and held »y him and, if requested, shall issue a writ of possession 
in accordance with the decree. Whenever any complaint or petition 
filed in pursuance of this act is under oath the answer or auswers to 
such comptaint or petition must also be under oath. The court shall 
have power and authority to appoint receivers, issue injunctions, and 
other extraordinary process as provided by the Code of Civil Procedure. 

Sec. 5. After an action shall be at issue the petitioner or petitioners 
shall have sixty days within which to take evidence in support of the 
averments of their petition, and the defendant or defendants shall like 
wise have sixty days after the time fixed for the taking of the peti 
tioner’s proof within which to take evidence to sustain the averments 
of their answer or answers, and thereafter the petitioner or petitioners 
shall have thirty days in which to take evidence in reply. In case 
either the petitioner or petitioners or the defendant or defendants shall 
have concluded the taking of evidence before the expiration of the 
time allowed herein for concluding the same, they may so notify the 
opposite parties in writing, and thereupon the time within which the 
latter are required to take their evidence shall begin to run. The 
court, in order to facilitate the taking of evidence, may appoint such 
special commissioners as may be necessary to that end, and, in its dis- 
cretion, may a the clerk of any court of first instance as such 
special commissioner, and such special commissioner shall be allowed 
compensation not to exceed 10 pesos per day for his services while 
actually engaged in taking the evidence. Any commissioner thus ap- 
pointed shall have authority to issue process upon the application of 
either party, to summon witnesses to appear before him, and, if neces- 
sary, to compel their attendance by issuing attachments, and to ad- 
minister oaths. Such commissioner shall make his report to the court 
within thirty days after the taking of evidence has been completed 


by him, ; : eo: 
Sec. 6. The attorneys for the parties litigant, within seven days 
after any action shall be at issue, shall appear before the supreme 


court of the Philippine Islands and stipulate, so far as possible, what 
facts may be taken as agreed upon by the parties in interest, so as to 
save the necessity of taking evidence, and these stipulations shall be 
reduced to writing and the facts therein agreed upon shall be taken 
and considered as established. At the conclusion of the taking of the 
evidence in any action the same shall be heard by the court as speedily 
as may be, and actions arising under the provisions of this act shall be 
given precedence in their hearing over any other actions pending in 
said court. 

Sec. 7. After reaching a conclusion upon the issues presented in any 
action the court shall render its decree accordingly. If it find in favor 
of granting the prayer of the petitioner or petitioners in toto, it shall 
enter a decree directing the return to the petitioner or petitioners of 
the personal property and ousting the defendant or defendants from pos- 
session of the real property mentioned in the petition and awarding 
possession of such real and personal property to the petitioner or peti- 
tioners, or such of them as may be entitled thereto, and directing a writ 
of possession to issue against the defendant or defendants in the manner 
and form prescribed by act No. 190. If it shall find in favor of the 
defendant or defendants, it shall decree accordingly and direct that the 
petition be dismissed. In the event that the court shall find that the 
petitioner or petitioners or any of them are entitled to some of the 
properties mentioned in the petition and not entitled to others men 
tioned therein, it shall decree in accordance with its finding, granting 
the prayer of the petitioner or petitioners or any of them as to the 
property or properties to which such petitioner or petitioners or any of 
them are entitled, and decreeing that the defendant or defendants or 
such of them as are wrongfully in possession of the personal property 
return the same to the petitioner or petitioners, that the defendant 
defendants or such of them as are wrongfully in of real 
property be ousted therefrom, and that a writ of possession to that 
effect be issued. and dismissing the petition in so far as it seeks to re 
cover possession from the defendant or defendants or any of them of 
any property to which none of the petitioners is entitled. 

Sec. 8 Whenever any municipality claims to be the owner of any 
church, convent, cemetery, or real or personal property used in connec- 
tion therewith which is in the possession of the Roman Catholic Apos 
tolic Church or of any bishop or priest or other pro; representative 
thereof, such municipality may in like manner bring its action in the 
supreme court of the Philippine Islands against the party or parties in 
possession, making the Roman Catholic archbishop or bishop of the dio 
cese in which the property or properties are situate a party defendant 
thereto, and the same procedure as is set forth in the preceding sections 
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possession 


er 
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of this act shall be followed and the provisions of this act shall in 
all respects apply to such actions: Provided, That no municipality 
shall institute such suit without first submitting its claim of title to the 


attorney-general for the Philippine Islands and receiving his approval 


to the bringing of such suit: And provided further, That when such 
approval has been had it shall be the duty of the attorney-general to 
ditect and control the litigation when begun, utilizing the services of 


the provincial fiscal so far as in his judgment may be necessary in the 
sreparation and conduct of the action: Provided, however, That noth- 
ng in this act contained shall prohibit the Roman Catholic Apostolic 
Church, the Independent Filipino Church, or any municipality or other 
person not taking advantage of the provisions of this act from institut- 
ing actions in the courts of first instance, or in the court of land regis- 
tration, in accordance with existing provisions of law, to recover the 
possession and control of churches, convenis, cemeteries, or other 
property. 
I + 


Sec. 9. The supreme court of the Philippize Islands is also given 
original jurisdiction to hear and determine all actions involving the 


title to any hospital, asylum, charitable institution, or other property 
of any description whatsoever, or the ownership, right of administra- 
tion, or possession thereof, which may be brought by the government of 
the Philippine Islands against the Roman Catholic Apostolic Church 
or any archbishop, bishop, priest, or other lawful representative thereof, 
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or which may be brought by such archbishop, bishop, priest, or other 
lawful representative of the Roman Catholic ‘Apostolic Church against 
the government of the Philippine Islands; and the procedure as set 
forth in the preceding sections hereof shall be followed, and the provi- 
sions of this act shall in all respects apply to such actions. 

Sec. 10. All costs of the several actions begun in accordance with the 
provisions of this act, including compensation to special commissioners, 
but exclusive of counsel fees, shall be borne by the government of the 
Philippine Islands, and from time to time, as may be necessary, the 
Vhilippine Commission shall make appropriation therefor as in other 
cases of obligations against the government of the Philippine Islands, 
bat the costs herein provided to be paid shall be those lawfully and 
necessarily aceruing in the supreme court of the Philippine Islands only. 

See. 11. No municipality becoming either a party plaintiff or de- 
fendant under the provisions of this act shall appeal from the decision 
of the supreme court of the Philippine Islands to the Supreme Court 
ot the United States save upon the approval and by the direction of 
the attorney-general for the Philippine Islands. 

Sec. 12. The public good requiring the speedy enactment of this bill, 
the passage of the same is hereby expedited in accordance with section 
2 of “An act prescribing the order of procedure by the Commission in 
the enactment of laws,” passed September 26, 1900. 

Sec. 13. This act shall take effect on its passage. 

Enacted, July 24, 1905. 


Life-Saving Service of the United States. 


SPEECH 


or 


HON. CHARLES R. THOMAS, 
OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, March 16, 1908, 
On the bill (H. R. 17710) to increase the efficiency of the personnel of 
the Life-Saving Service of the United States, 

Mr. THOMAS of North Carolina said: 

Mr. SPEAKER: When the Atlantic and Gulf coasts of the 
United States are in the icy grasp of winter, and cold and ter- 
rible winds are lashing the waves of the stormy Atlantic and 
the Gulf, and many wrecks are occurring and tempest-tossed 
mariners are crying for rescue and help, the value of the Life- 
Saving Service and such legislation as is needed to promote its 
progress and efficiency is most apparent. In making a short 
but earnest plea for the life savers I am actuated by no selfish 
motive. 

I have made this plea often before during my service in Con- 
gress, and I expect to continue to make it so long as I shall re- 
main in Congress. Representing a district which stretches along 
a considerabe part of the North Carolina coast, I am personally 
amiliar with the work of the Life-Saving Service, knowing 
many of the men who are engaged in it personally, and am 
proud to number them among my strongest and best friends. 
They are among the bravest and most daring and courageous 
men employed in the Government service. Theirs is a life of 
hardship and oftentimes intense suffering, as they discharge 
their duties in the patrol of the coast, the rescue of the ship- 
wrecked and distressed, and in time of war in aid of the mili- 
tary and naval forces of the United States. While not a part 
of the Army and Navy, they aid and assist both the Army and 
Navy in time of war, and in time of peace they face upon the 
wintry coast and stormy seas perils as great as those encoun- 
tered by either soldier or sailor, without the inspiration which 
accompanies the soldier, who marches into battle to the strains 
of martial music, or the sailor, who has to inspire him the 
example of John Paul Jones, Perry, Dewey, and a host of other 
gallant men who have reflected imperishable glory upon the 
American Navy. While he is not enlisted in the Army or 
Navy, the life saver belongs to the great army of mercy, and 
when I plead for him I plead not only for him individually, 
but also for the cause of humanity. 

One of the greatest and earliest advocates of the Life-Saving 
Service was Hon. S. 8S. Cox, of New York, better known as 
“Sunset ” Cox, and so called, I am informed, because of his 
most beautiful and eloquent word painting of a sunset scene. 
I wish that I had to-day the eloquence and the vocabulary of 
“Sunset ” Cox with which to portray the lives and the serv- 
ices of the men in the Life-Saving Service, who imperil their 
own lives to save others. 

Some years ago, long before I came to Congress or had any 
idea of becoming a Representative, I witnessed a wreck upon 
the coast of North Carolina, the ill-fated Crissie Wright. I 
saw men who had been frozen to death on that ship, every one 
of whom could have been rescued had there been a life-saving 
station at that point. From that hour I determined to pro- 
mote the cause of the Life-Saving Service and the saving of 
those who go down to the sea in ships, 








Mr. Speaker, the life-saving crew at Long Island, N. Y., 
recently rescued sixteen of the crew on the bark Puritan and 
two women and two children. I include in my remarks an 
account of this heroic rescue which I have clipped from the 
Washington Post: 


SAVED IN BREECHES BUOYS—-LIFE SAVERS GET LINE TO WOMEN AND 
CHILDREN ON BARK-——-BRING TWENTY, INCLUDING CREW, ASHORE FROM 
VESSEL POUNDING HELPLESSLY IN ANGRY SEAS. 


sELLPORT, N. Y., February 1. 
Momentarily facing death in angry seas which threatened their ship 
with destruction, two children, two women, and the crew of sixteen of 
the bark Puritan, which came ashore in the storm 2 miles west of 


here early to-day, were rescued in breeches buoys by life-saving crews 
this evening. 

The Puritan was pounding helplessly in the waves, which slowly 
drove the vessel farther on the Long Island sands, when the life savers 
succeeded in getting a line to the bark and brought the women, children, 
and crew ashore. . 


The captain and mate remained aboard the Puritan, and will prob- 
ably not come ashore until the last hope of the bark holding together 
is given up. Tugs were standing by the Puritan late to-night. 

The bark Puritan was in tow of the tug Teaser, bound for Boston. 
Early to-day the tug and tow found themselves making heavy weather. 
The Teaser finally gave up towing the Puritan and cut the line. The 
bark then drifted upon the beach. The tug stood out to sea and rode 
out the storm. 

There were many other instances of this kind during the past 
winter. On stormy nights when the tempest is high and the great 
waves come rolling in on the Atlantic coast, if you could look 
through the darkness you would see for hundreds of miles along 
the coast strong men, bronzed by exposure to the weather, walk- 
ing all night long, up and down, sentinels, peering out into the 
darkness. A vessel, perhaps, or a great steamer, comes driving 
ashore. The signal light is flashed by the patrolman of the life- 
saving crew, and strong men come hurrying down the coast with 
life-saving apparatus. If a boat can live, the lifeboat is 


| launched and manned by brave fellows pulling out into the 


storm. If the boat can not live, a line is shot on board the ves- 
sel, the breeches buoy is rigged to the cables, and backward and 
forward it plies until every passenger and every sailor is saved. 

I shall include in my remarks a summary of the operation of 
the Life-Saving Service for the year ending June 30, 1907. This 
shows that with 278 life-saving stations in operation nearly 
seven and one-half millions worth of property was saved, and 
out of more than 5,000 persons whose lives were in jeopardy dur- 
ing the past year only 45 were lost where the stations could 
get in their work. Besides, many persons were given succor and 
relief at the stations, and many vessels, including large steamers, 
warned of approaching danger. 

The summary is as follows: 


SUMMARY OF OPERATIONS OF THE LIFE-SAVING SERVICE FOR THE FISCAL 
YEAR ENDING JUNE 30, 1907. 
{By Mr. 8. I, Kimball, General oe of the Life-Saving 
Service. 

During the period covered there were 278 life-saving stations in 
operation, namely, 200 on the Atlantic and Gulf coasts, 60 on the 
Great Lakes, one at the Falls of the Ohio (Louisville, Ky.), and 17 on 
the Pacific coast (including one siation at Nome, Alaska). 

In the twelve months covered by the report the number of disasters 
to vessels occurring within the field of operations of the Service was 
838, involving 347 documented vessels, and 491 undocumented craft. 
Fifty-five of the endangered vessels were totally lost. The value of 
property imperiled——$8,832,585—is, however, much smaller than that 
given in the tables for 1905-6, namely, $15,041,140. The value of the 
property saved was $7,432,985, the property loss being $1,399,600, as 
against a loss shown last year amounting to $2,775,040. Aboard the 
vessels meeting disaster there were 5,112 persons, of whom 45 were 
lost. Eight hundred and seven persons were succored at the stations, 
1,140 days’ relief being furnished. 

The foregoing figures relate to both documented and undocumented 
vessels, the latter class including sailboats, smali launches, rowboats, 
ete. In the accidents to these smalier craft 1,176 persons were im- 
periled, 23 of whom were lost. The estimated value of the property 
involved was $530,320, of which $516,585 was saved. 

There were 611 vessels, valued, with their cargoes, at $5,061,235, 
saved under circumstances that would have resulted in serious damage 


| or total loss but for the assistance of the life savers. In 449 of these 


instances, in which the property imperiled was valued at $1,270,995, 
the station crew saved property to the value of $1,233,935 without 
outside assistance. In the 162 instances remaining, in whieh the 
property endangered was worth $4,390,240, they worked in conjunc- 
tion with the crews of wrecking vessels, tugs, etc., saving property to 
the value of $4,053,280. The station crews also afforded minor assist- 
ance to 714 vessels not included in the preceding figures, making a 
total of 1,325 to which aid was extended. The number of vessels 
warned from danger by the signals of the Service patrolmen was 24; 
these warnings were given at night in 182 instances and 22 were given 
during the day in thick weather. Ninety-six of the vessels warned 
were steamers. 


The President, on January 28, in his message to Congress 
recommended in the strongest terms such legislation as will 
promote the efficiency of the Life-Saving Service by providing in- 
creased pay and pensions. The bill now under consideration, 
H. R. 17710, does not provide for pensions, but it does provide 
for increased pay for superintendents of the Life-Saving Servy- 
ice, and for the keepers of life-saving stations and for surf- 
menu. The bill speaks for itself and I include it in my remarks, 











as it is self-explanatory. ‘The effect will be to give a No. 1 
surfman in each of the crews of the life-saving stations $70 
per month instead of $65 and to give to each of the other surf- 
men of the crews of life-saving stations, in addition to $65 per 
month they are now receiving, either one ration per day or 
commutation therefor at the rate of 30 cents per ration, which 
will increase their pay about $9 per month. The bill also ex- 
tends the provisions of the existing law in regard to keepers and 
members of life-saving crews (who die by reason of perilous 
service or any wound or injury received or disease contracted 
in the Life-Saving Service in the line of duty) to a dependent 
mother as well as to the widow, or child or children under 16 
years of age. The following is the bill upon which we have been 
able to secure a favorable report from the Committee on Inter- 
state and Foreign Commerce. The passage of this bill I regard 
as an absolute necessity in order to preserve the efficiency of the 

rsopnel of the Life-Saving 


Service. 
A bill to increase the efficiency of — 
Service of the Unit States. 

Be it enacted, etc., That from and after the passage of this act the 
compensation of district superintendents in the United States Life- 
Saving Service shall be as follows: For the superintendents of the 
first, second, fourth, fifth, sixth, seventh, tenth, eleventh, twelfth, and 
thirteenth districts, $2,200 per annum each; for the superintendents of 
the third and ninth districts, $2,000 per annum each; for the superin- 
tendent of the eighth district, $1,900 per annum. That the pay of 
keepers of life-saving stations shall be $1,000 per annum each, and 
that the pay of the No. 1 surfman in each of the crews of the life- 
saving stations shall be at the rate of $70 per month. 

Sec. 2. That every keeper of a life-saving station and every surfman 
in the Life-Saving Service of the United States shall be entitled to re- 
ceive one ration per day or, in the discretion of the Secretary of the 
Treasury, commutation therefor at the rate of 30 cents per ration. 

Sec. 3. That section 8 of the act of May 4, 1882, entitled “An act to 
promote the efficiency of the Life-Saving Service and to encourage the 
saving of life from shipwreck,” is hereby amended to read as follows: 

“Sec. 8. That if any keeper or member of a crew of a life-saving 
station shall hereafter die by reason of perilous service or any wound 
or injury received or disease contracted in the Life-Saving Service in 
the line of duty, leaving a widow, or a child or children under 16 years 
of age, or a dependent mother, such widow and child or children and 
dependent mother shall be entitled to receive, in equal portions, during 
n period of two years, under such regulations as the Secretary of the 
Wreasury may prescribe, the same amount, payable quarterly as far as 
practicable, that the husband or father or son would be entitled to re- 
ceive as pay if he were alfve and continued in the Service: Provided, 
That if the widow shall remarry at any time during the said two years | 
her portion of said amount shall cease to be paid to her from the date 
of her remarriage, but shall be added to the amount to be paid to the 
remaining beneficiaries under the provisions of this section, if there be 
any; and if any child shall arrive at the age of 16 years during the 
said two years, the portion of such child shall cease to be paid to such 
child from the date on which such age shall be attained, Dat shall be 
added to the amount to be paid to the remaining beneficiaries, if there 
be any:” 

Sec. 4. That all 
hereby repealed. 


The committee in its report upon the bill say: 


It was developed that there exists in the Service a serious condition, 
requiring immediate relief if the high standard of efficiency which has 
heretofore characterized this Service is to be maintained. 

In a corps of less than 1,900 men there have been during the last 
five yeurs 1,538 changes (see table). In these changes 602 left the 
Service to engage in other business, and 422 others failed to reenlist 
upon the expiration of their terms of enlistment, practically all for 
the same reason, namely, to obtain better wages in less arduous and 
hazardous occupations. During the same period 207 were dismissed 
for cause and 49 deserted, while in former years, when the compensation 
paid by the Government compared more favorably with wages outside 
and the cost of living was much less, dismissals for cause were rare 
and desertions almost unknown. The men then reenlisted from year to 
year, and the service of most of them was practically continuous. 

These numerous changes alone, even if the new and untrained men 
were in every way thoroughly qualified, would seriously affect the 
maintenance of proper discipline at the stations and be highly detri- 
mental to the ediemacy of the crews in their work at wrecks, where so 
much depends upon united action and mutual reliance upon one 
another, as the failure of a single man at the oars to properly perform 
his part at a critical time might involve not only the lives of the crew, 
but of those whom they seek to save. Their success is largely depend- 
ent upon the prompt, skillful, and concerted execution of orders in 
maneuvering the boat in a heavy sea, which can be secured only by con- 
Stant practice in the Service drills. But it appears that, as a matter 


acts or parts of acts inconsistent herewith are 





of fact, the men recruited to fill vacancies are not, as a rule, thoroughly | 


qualified, and in many of the districts it is found impossible to secure 
anything like a sufficient number of men with even scant qualifications 
to supply the vacancies as they occur; and as it is necessary that the 
crews shall always be full for the manning of the boats and the un- 
remitting patrol of the coast, the deficiency has to be made up by the 
employment of such men as can be found in the vicinity of the stations, 
however poorly qualified they may be. 

These increases in pay and allowance for rations, it is believed, are 
the minimum that will be required as inducements to secure not only a 
sufficient number. but a better class of men, and retain the desirable 
men now in the Service. The records of the Service show that over 80 
per cent of the men are married, the remaining 20 per cent being made 


up largely of young men yet unmarried because of their age and wid- | 


owers. Most of these men, therefore, must contribute to the mainte- 
nance of two households. They are required to reside at the station 
during the active season, and must provide their own food and cook it 
themselves or hire a cook at thelr own expense. Many stations, per- 
haps a majority of them, are located on islands and at isolated points 
on the coast far from large markets and without conveniences of trans- 
portation. Some stations, particularly on the Pacific coast, are 50 to 
75> miles from a railroad. Provisions are therefore necessarily high. 
The proposed ration or commutation thereof at 30 cents per day will 
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not, in many cases, equal the cost of each man’s share of the station 
mess, but, so far as it goes, will be a material help in this direction, 
and will be highly appreciated by these men, who have heretofore had 
no allowances of any kind. They must still provide their own uni- 
forma and even the storm clothes, rubber boots, etc., required on patrol 
and in wreck duty. 

The increase of $5 per month in the compensation of the No. 1 man 
in each crew is a tardy recognition of the position held by him and his 
distinctive duties. He corresponds to the mate of a merchant vessel, 
and on him devolves the command of and responsibility for the opera- 
tion of the station in the absence of the keeper. He is selected with 
this in view, and is usually a man of long and faithful service, the best 
qualified in the crew physically and professionally. This difference in 


pay also doubles the opportunity for advancement from the lowest 
grade, and places a premium on the good behavior, study, and pro 


ficiency in his calling of every surfman in the Service. 
The total increase per annum provided for by this meritorious 
measure would be a little over $230,000. I have secured from 
the Superintendent of the Life-Saving Service, who is one of 
the very best and most efficient officers of the Government, a state- 
ment showing what additional amount would be required from 
the Treasury if this bill becomes a law. The statement 
follows: 
Estimated pay of district superintendents, keepers, and surfmen for one 


is as 





vear. 
; | Num- | Sens Aggregate | proposed) Agstesate 
irade, | ber of | salary | Day peran- “osiary, | Pay per an- 
me. num. ‘i stints num. 
_ | 
Superintendents: | | 
Districts 1, 2, 4, 5, | | 
6, 7, 10, 11, 12, 13_- 10 |$2,000.00 $20,000.00 $2,200.00 $22,000.00 
Districts 3, 9......-.-- ® | 1,800.00 : 600.00 2,000.00 | 4,000.00 
I Witte cicnesticedmenes 1 | 1,700.00 1,700.00 1,900.00 1,900.00 
iiiteendenamenmns 265 | 900.00 238 500.00 1,000.00 | 235,000.00 
No. 1 surfmen___...--.. 265 265.00 150,381.25 #70.00 171,587.50 
Other surfmen-.._......- 1,633 465.00 981,841.25 465.00 | 981,841.25 
Rations to all keepers | 
and surfmen (see sep 
arate table for calcu- 
= toe sinateiiadanil + £2. Oe hee oe Si ital 188,733.60 
aati la ain sidering 1,404, 972.50 . 1,635, 062.35 
Additional cost under | 
provisions of pro- | | te 
ONT BIW on dencccnntn dp ennitnn rineenone cquaadeanenenss conwnsme 230,089.85 


@¢ Per month. 

Pay and rations of surfmen based on present average annual term 
of service, nine and one-fourth months. 

And now, Mr. Speaker, considering these facts and the value 
of the Life-Saving Service and the small increase of cost of the 
Service annually under the bill now up for consideration; con- 
sidering the benefit of the Life-Saving Service*to the commerce 


|of the country and the absolute necessity of promoting its 


efficiency, preserving its personnel, and saving it from deterio- 
ration: and for the sake of human lives and the great cause of 
humanity, this bill should be passed and justice should be done 


to the life savers and done at once. This bill is one of the 
| most meritorious measures before Congress. I am heartily in 


favor of it, and I hope it will pass without a dissenting voice. 


Increase of Pensions of Widows and Minor Children. 


SPEECH 


W. HAMILTON, 


OF IOWA, 


HON. D. 


In tHe Hovse or REPRESENTATIVES, 


> 


Monday, February 3, 1908, 


| On the bill (H. R. to increase the pension of widows, minor 
children, etc., of deceased soldiers and sailors of the late civil war, 

the war with Mexico, the various Indian wars, and to grant a 

pension to certain widows of the deceased soldiers and sailors of the 

late civil war. 

Mr. HAMILTON of Iowa said: 

Mr. Speaker: The bill which being in my 
judgment, is one of very much importance thousands of 
needy and deserving widows of this country, and while I am 
glad to have the opportunity of voting for this bill, I also 
regret that it can not be amended. I believe that it should 
apply to widows of deceased soldiers who have married since 
1890 and should also apply to widows of soldiers who did not 
serve ninety days. As I have stated, I very’ much favor this 
measure, but would be glad if the amount granted to the widow 
was considerably more than $12 per month. Just why the 
widows who are beneficiaries under this bill have been denied 
what I consider their just rewards and only allowed $8 per 
month to this time I do not understand. 


etc., 


is discussed, 


to 


j 
| 
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While these women did not have to suffer the hardships and | Nor is this bill subject to the objection that it is conferring 


privations of the soldiers, they passed through a period of 
greater suffering and anxiety even than the soldier himself. 
While the man who went to the front to do battle for his 
couniry was cheered from time to time by his comrades, the 
wife and mother, or the daughter in her lonely home spent 
hours, days, weeks, months, and years in anxious waiting. 
Many were the nights that she tossed restlessly upon her pillow 


in dread fear lest the morning would bring her news of the | 


death of loved ones in a far-away State, but with all this she 
bore bravely her trials in her communications with those who 


tending words of cheer and encouragement which very mate- 


rially added to the bravery and efficiency of the soldier upon the | the officers of those States. Surely the most punctilious States 


battlefield. 

It certainly is a pleasure to me this day to give my vote 
in favor, not of charity to her, but in partially repaying to her 
a debt which this Government owes, and removing to some 


just dues, 


Agricultural Appropriation Bill. 


SPEECH 


oO} 
r 


HON. HENRY D. FLOOD, 


OF VIRGINIA, 
In tHe House or Representatives, 
Saturday, March 28, 1908, 


On the bill (H. R. 19158) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1909. 


Mr. FLOOD said: 


Mr. CHAIRMAN: There can be no effective road improve- | 


ment ign many States of this Union without the aid of the 


General Government. There is r, over, ‘ s | ‘ . 
‘ overnment There is nothing, moreover, that is and every other State, Territory, and the District of Columbia 


so much needed to the development of these States and to the 


prosperity and happiness of their people as a good system of | 


public roads. This is admitted on all hands, as it is also well 

recognized that there will have to be a cooperation of county, 

State, and nation before the roads in our more sparsely settled 

States can be so built as to be of essential service to the people 

of those States. . 

These facts being admitted, it seems strange that it is so,hard 
to arouse Congress to the necessity of taking some action 
toward helping the States and people to construct a comprehen- 
Sive system of roads. I have heard but two objections urged. 
The first is the size of the appropriation it will require, and the 
second that it infringes upon the rights of the individual 
States, 

I desire in this connection to have read a bill which I have in- 
troduced providing for an appropriation for this purpose and 
against which neither of the objections about referred to can be 
applied. 

A bill (H. R. 164) to distribute the surplus in the Treasury of the 
United States to the several States, Territories, and the District of 
Columbia for the sole purpose of improving the roads therein. 

Be it enacted, cic., That it shall be the duty of the Secretary of the 


Treasury at the end of each fiseal year to take an account of all the | 


funds in the Treasury of the United States, and after deducting from 
said sum the amounts required by law to be kept in said Treasury the 
remainder, if any, shall be declared a surplus. 

Sec. 2. That it shall be the duty of the Secretary of the Treasury to 
immediately provide for the distribution of said surplus, not exceeding 


$25,000,000 annually during the continuance of this law, on a per capita | 


basis to the States, Territories, and the District of Columbia, to be com- 
puted from the last general census taken by the national authorities, 


and shall prorate the same accordingly for the sole purpose of improving | . 
) Sist * | annual expenditures shall be submitted to the rigid scrutiny 

under such rules and regulations as the States, Territories, and District | 

of Columbia may provide, and said Secretary shall immediately notify | 

the governors of said States and Territories and the Commissioners of | 

the District of Columbia the amounts due each, and that the same will | 

be paid over to such person or persons as may be duly authorized by | 


the postal roads in said States, Territories, and District of Columbia, 


said States, Territories, and the District of Columbia to receive and re- 
cclpt for the same. 


Sec. 3. That it shall be the duty of the governors of the several | 


States and Territories and the Commissioners of the District of Columbia 
to make a full and complete report to the Secretary of the Treasury on 
the 15th day of November of each year what legislation, rules, and reg- 
ulations have been adopted for the expenditure of said funds upon the 
postal roads, the manner in which the same has been spent, and the re- 
sults accomplished. And it shall be the duty of the said Secretary to 
submit said reports to Congress on the first day of each regular session. 
This bill provides for an appropriation of $25,000,000 a year. 
Surely to a legislative body which is appropriating a billion 
dollars a year an appropriation of the size carried by this bill 
could not be thought to be extravagant when it goes to the ac- 
complishment of improvements which will benefit directly and 
indirectly nine-tenths of the people of the American Republic, 





upon the National Government duties and functions which 
should be performed by the State governments. It provides 
simply that the National Government shall aid the States, 
Territories, and District of Columbia in doing a work of great 
public interest which the revenues of the States and Territories 


| do not enable them to do properly. The National Government 


will have no discretion as to the method of expending this ap- 
propriation, except to see that it is not diverted or wasted. 
This bill provides that the appropriation shall be distributed 


| among the States according to pepulation, to be paid over to 
had gone to the front, many times hiding her anxiety and ex- | 


such persons as may be authorized by said States, and expended 
under the rules, laws, and regulations of those States and by 


rights man could not object to a measure of this character, 
Mr. Chairman, I believe the people all over this country are 
in favor of this bill. I know they are in the State which I 


tm ‘ ; be | have the honor in part to represent upon this floor, and in evi- 
extent the difficulties that surround her in obtaining her | 


dence of this fact I send to the Clerk’s desk and desire to have 
resl a joint resolution adopted by the general assembly of Vir- 
ginia, on February 4, 1908: 


Joint resolution to distribute the surplus in the Treasury of the United 
States to the several States * * * for the purpose of improv- 
ing the roads therein, 


Whereas the question of improving the roads of the State is one 
in which our people are deeply interested and realizing that the best 
solution of the question can only be reached by national aid in addi- 
tion to local and State aid: Be tt 

Resolved by the house of delegates of Virginia (the senate concur- 
ring), That our Representatives in Congress be, and are hereby, re- 
quested to support and, if possible, secure the passage of a bill in- 
troduced by Hon. H. D. Frioop, known as H. R. 164, entitled “A bill 
to distribute the surplus in the Treasury of the United States to the 
several States and ‘Territories azd the District of Columbia, for the 
sole purpose of improving the roads therein.” 

The keeper of the rolls will send a copy of this resolution to each 
of the Senators and Members of Congress. 

Agreed to by the general assembly of Virginia, February 4, 1908. 

Jno. W. WILLIAMS, 
Keeper of the Rolls of Virginia. 


Under this bill Virginia would get, approximately, $608,546, 


would get the part its population bears to the whole population 
of the country by the census of 1900. 


Under this bill the counties in my Congressional district 
would get the following sums: 


Alleghany 

Amherst 

ADORE nn ce wencweweweennenmamasne seep mamsnmgmN 
Augusta 

sath 


| Botetourt 


tuckingham — 
Craig 


| Cumberland 


Fiuvanna 

Highland 

Nelson . 

Rockbridge 7 


A decided impetus has been given in the State of Virginia 
during the past year or two to the improvement of her public 
roads. The State and counties combined will spend during the 
coming year nearly a million dollars. This bill will add $608,- 
546 to this amount without any effect upon the revenues of the 
National Government and without any effect upon the Govern- 
ment itself, except to make Congress a little more economical 


in the expenditure of the public revenues in other directions. 


Furthermore, the provisions of this bill are such as to ex- 
empt it, as I have shown, from the imputation of centraliza- 
tion by leaving the disbursement of the appropriation to the 
discretion of the States and Territories. And it also guards 
against malfeasance and extravagance by requiring that the 


of Congress. 

In the remarks I'made in support of this bill during the last 
session of Congress, I passed in rapid review the historical at- 
titude of Congress toward governmental aid to highways dur- 
ing many years, and cited the advocacy of that aid by such men 
as Jefferson, Clay, Calhoun, and Benton. It is not my purpose 
now to repeat myself; but I do wish to again call the atten- 


| tion of this House and the country to the specific features of 


my bill and to the great good that would accrue not only to the 
agricultural sections of this country, but to every section and 
to every interest by its enactment into law. 

To effect an object so valuable, so extensive, so lasting, 
auguring so auspiciously for the contentment of the people and 
the security of our institutions would involve no greater outlay 
each year than the construction of three battle ships. And who 
could doubt which appropriation would result in the greater 
good to the country? One provides against an improbable hos- 














tile contingency, the other secures lasting advantages to in- 
creasing millions of our own people. 

If this bill becomes a law it will tend to increase immensely 
and in an augmenting ratio the value of the land, the only in- 
trinsic and enduring value. 

If it becomes a law the benefits from it will be indeed mani- 
fold. They will augment our resources incaleulably; will in- 
crease greatly the facilities of education and of intercourse; 
will produce a more scientific system of agriculture; will infuse 
intelligence generally, and will cause a universal patriotic glow, 
which will pro very sheet anchor of safety. 

I trust the party in power may give earnest reflection to this 
measure; may weigh its intrinsic merit and beneficence in the 
scale with other measures, too many of which are partisan in 
their character, now absorbing the time and thoughts of it 
members. 

Partisan legislation in a great and free country like ours can 
be built wpon no enduring basis. In a land we all 
whose real greatness we alike hope and believe will endure, 
mere party advantage is but temporary and fiuctuating. But 
the fruition of this scheme will be a great and enduring bk 
ing to the entire land. So great and multiform and permanent 
will be the benfits it will bring that to no measure could any 
Member dedicate his influence and efforts with such assurance 
of genuine reward. 

Beside the sweep of its real worth mere party advantage is 
as the small dust on the balance. [Applause.] 
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Eulogy on the Late Senater William James Bryan. 


REMARKS 


HON. WILLIAM SULZER, 
OF NEW YORK, 


IN THE HOUSE OF REPRESENTATIVES, 
Sunday, May 3, 1908. 


The House having under consideration the resolutions— 

“Resotved, That in accordance with the order of the day an oppor 
tunity be now given for tributes to the memory of Hon. WILLIAM 
JAMES BRYAN, late a United States Senator from the State of Florida. 

“Resolved, That as a particular mark of respect to the memory of 
the deceased, and in recognition of his distinguished public career, the 
Liouse, at the conclusion of these exercises, shall stand adjourned. 


“Resolved, That the Clerk communicate these resolutions to the 
Senate. 
“Resolved, That the Clerk send a copy of these resolutions to the 


family of the deceased "— 
Mr. SULZER said: 
Mr. Speaker: The sudden death of WinrnIAM JAMES BRYAN, 


the brilliant young Senator from Florida, was entirely unex- | 
It east a pall of gloom over the | 


pected and inexpressibly sad. 
Capitol, shocked innumerable friends, prostrated a loving fam- 
ily, and caused countless thousands to mourn that one so young, 
se good, so happy, with prospects so bright for so long and so 
useful a public career, should die so soon. 

At the time of his death he was the youngest man in the 
United States Senate and one of the very youngest men that 
ever occupied a seat in the upper branch of the National Legis- 
lature. He was a young man of sterling worth, of much prom- 
ise, of high purpose, of great determination, and of noble im- 
pulses. He had a magnetic manner, an attractive personality, 
a sunshiny nature, a smiling, open countenance, a cheerful dis- 
position, and a most lovable character. He was a kind and sym- 
pathetic friend, a courteous gentleman, and an affectionate 
husband. 

His life was gentle, and the elements 
So mix’d in him, that Nature might stand u 
And say to all the world, “ This was a man 

Mr. Speaker, Senator Bryan was born in a 
Fort Mason, then in Orange, now in Lake County, Fla., on 
October 10, 1876. In 1883 his father moved from Fort Mason 
to the old home in Kissimmee, Osceola County, Fla., where 
young Bryan was reared and lived until he came to Jackson- 
ville to practice law. 

He attended school in the country one year. then went to the 
publie school at Kissimmee until September, 1892, when he en- 
tered the freshman class at Emory College, Oxford, Ga., from 
which institution he was graduated, fifth in a class of forty, 
with the degree of A. B., in June, 1896. In the summer of 1896 
he was elected principal of the public school at Monticello, Ga., 
and taught there for about one year. Then he came to Jack- 
sonville and was in the oflice of Barrs & Bryan for three or 
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four months studying law. In September, 1808, he entered the 
law department of Washington and Lee Univer and was 
graduated in June, 1899, with the degree of LL. L., taking the 
two years’ course in one. In the summer of 1890 he traveled in 
Florida for the law school from which he had just graduated 
for three months for $150 and traveling expenses and secured 
about ten new students for the university. 

On his twenty-second birthday, October 10, 1899, he left home 
to become a member of the law firm of rrs & Bryan, which 
associati continued until January 1, ! hen he re la 
small off rom D. U. Fleteher and stru for him f nd 
practiced himself until January 1, 1903. 

Young BRYAN was always of buoyant spirits. He looked on 
the bright side of things. He was hopeful and ambitiou He 
wanted to make a name for himself. Asae re boy he 3 
fond of athletics; played tennis, bas , and i ull. He was 
a good student, learned easily, and ere rest. in x 

| debating society Emory College has for seventy-five vears had 
| two debating societies, which own their own separate b li 
| The rivalry between these societies has always been keen ‘ 
|} each commencement one night is always dé d to a “ cham- 
| pion debate ” between these literary societis Chis debate } 
| biggest event at commencement, and places on the r e 
| Sides are usually filled only by seniors. He was a champion de- 
| bater during both his junior and senior years at Em Col- 
lege. 
| Asa law student at Washington and Lee, he was on the foot- 
| ball team, and finished his law course without yparent ettort. 
| He was awarded the intersociety medal for or: 1 re- 
| sented that university in the Southern Intercolleg rical 
Association in the spring of 1899. 
When he was traveling for Washington and Lee University 
in the summer of 1899, he went to pri mal cities and 
| towns in Florida and in that way i | wide State ac- 
| quaintance. He took a prominent part in t! ital-removal 
| campaign in 1900, which widened still furth this acquaint- 
| ance, 
He was admitted to the bar at Kissimmee the first week in 
| October, 1899. His career at the bar was rapid and brilliant. 
He was an able lawyer and an honest advocate. He had sev- 
eral important criminal cases at Kissimmee, and from the first 
| was successful. The bulk of his practice was criminal cases 
und personal-injury suits against corporations. He was the 


friend of the poor and the unfortunate. He helped the under 


ck 


° 





On July 15, 1902, he was nominated, by 1,100 majority out 
ef a total of 3,100 votes, for county solicitor, renominated in 
1906 without opposition, and was holding the oflice when he 
was appointed a Senator in Congress Decembet 1907. He 
was sworn in as Senator January 9, 1908, and his last appear- 
ance in the Senate was February 18. Two days after th : 





was attacked with typhoid fever, and died in the capital of 
country on the 22d day of last March, honor ind loved 1d 
| mourned by all his countrymen. 

Such, in bri Mr. Speaker, is the story of the short but 
active life of this remarl able young man. lle was no d r. 
He believed in plod and progress Ife was a worker: he did 
things. In his short life he a mm} ed mu ( cood ut 
reflects great credit on his interesting career. He died young, 
but he lived a noble life, and 

| We live in deeds, not y« : in thoughts, not iths; 

| In feelings, not in fi es on the dial 

} We should count time by heart yds He most lives 

Who thinks most, feels the noblest, acts the best. 

| Senator Bryan was a sympathetic man 1 he believed in 

| his fellow-man. He was liberal-minded and the foe of every 

| superstition. He was a high type of the earnest, the | t 
the truthful, and the sincere American gentl n. There was 
no blemish on his shield. He was a Democrat throug! nd 
| through. He believed in the great principles of Thomas J: P 
son—in civil and religious liberty—in the rights of 1 Ife 
was the friend of every cause that | la He hit 
the good fight, and his life will ever b ! light the 
young men of his State and an in rati t l t r 
vouth of our country, but the saddest part of t most ful 
and promisi like ‘ontel n of the ever to be re 
| gretted t it we ( before it had 1 to 
brighter s full effulge bef the full eloy n it of 
his powers; that he had so 1 to do and left so mu un 
| done that he was cut off in th ery beginnil of his reat 
| career; that he died on the threshold of grander op uni- 
ties and wider posibilities—that is the ddest part of it all, 
| but we humbly bow to the inevitable and reverently say— 


Rest, spirit, rest! Soar, spirit, soar! 



























































































































































































































The Street Car Extension Bill. 








SPEECH 


HON. FRANK CLARK, 


OF FLORIDA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 22, 1908, 


The House being in Committee of the Whole House on the state of the 
Union, and having under consideration the bill (S. 902) authorizing 
certain extensions to be made of the lines of the Anacostia and Potomac 
River Railroad Company, the Washington Railway and Electric Com- 
vany, the City and Suburban Railway of Washington, and the Capital 
fraction Company, in the District of Columbia, and for other purposes— 

Mr. CLARK of Florida said: 

Mr. CHAIRMAN: I regret very much, Mr, Chairman, that this 
discussion has taken the turn that it has. I regret very much 
that it has been given a political aspect. 

Mr. Chairman, I do not care to proceed until the House is in 
order. If there are gentlemen who do not care to kear what I 
say, | wish they would go to the cloakroom or somewilere else, 
because I have some views on this subject which I want to pre- 
sent to this House and to the country. 

I was saying, Mr. Chairman, that I regret that gentlemen have 
shown feeling upon this question. It is not a question for the 
display of feeling; it is not a question for attempis to achieve 
political advantage. It is purely an economic social question of 
what is best for both races. Now, the gentleman from Kansas 
[Mr. CAMPBELL] has some very peculiar views, so far as some of 
us are concerned, with relation to this matter. I want to say to 
that gentleman that on last Sunday afternoon an old negro man 
living in this city came to my office and spent the afternoon with 
my wife and myself, and I have not spent a more pleasant after- 
noon for years. [Applause.] He belonged to my father, and he 
was the first human being that ever carried me out in the yard 
after my birth. [Applause on the Democratic side.}] I want to 
say to the gentleman from Kansas that I love that old negro man | 
[applause], and that in a contest between him and others, in a 
physical contest, I would be found by his side protecting and de- 
fending him. [Renewed applause.] That is a sentiment that 
you northern Republicans do not understand and can not under- 
stand. [Applause.] But there is a vast difference, Mr. Chair- 
man, in that sentiment which every man upon this side of the 
House who lives south of that river can understand and the 
sentiment that his children and mine are to sit side by side in 
school. There is a vast difference in that sentiment and the 
sentiment that they should sit side by side with my children in 
a street car or in any other public conveyance. 

This amendment offered by the gentleman from Alabama is 
not an attack upon the negro race; it is not unjust to them, 
and there is no effort on this side of the House to make it un- 
just to them. In my State, and the gentleman from Kansas 
inveighs against it—and, Mr. Chairman, all I say is in the 
utmost of good humor and kindly feeling, because I admire the 
gentleman very much; some of the best friends I have in this | 
House, I want to say, are upon the other side of the aisle and | 
I have the utmost respect and deference for the opinions of 
those gentlemen. But I want to say this: When the gentleman 
says that they are not entitled to vote, let me say to the gen- 
tleman that I can get more colored votes in my district of 
those who do vote than he can to save his life, and if he will 
come down there and have a friendly contest with me I will | 
show him that. I want to say here that they are not denied a 
vote in the State of Florida. [Applause on the Republican | 
side.] I want to say that the election laws of the State of 
Florida are fairer than the election laws of New York, fairer 
than the election laws of a great many other States; in Florida | 
we have no emblem at the top of our ticket, where the ignorant | 
and vicious can simply make a cross and vote the whole ticket | 
from one end to the other. We have the Australian ballot in | 











its purity and simplicity. The names of all candidates are put 
upon the ticket in alphabetical order, regardless of what party 
they belong to, and the only requirement is an educational one. 
The man will simply have to know how to read and he must 
know who the candidates of his party are, and then he marks 
each one and votes for them. I will say to the gentleman that 
if a socialist runs against me for Congress and his name is 
Brown his name will appear on the official ballot before mine, 
and there is no indication of what he is or who he is, nor is 
there any kind of device to prevent any man from voting as 
he pleases, be he black or white. Along with the educational 
qualification we have another, requiring the payment of $1 
poll tax for school purposes each year by all males over 21 
years of age, which is a prerequisite to the right to vote, and 
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this applies equally to white and black. I do not hesitate to 
say to the gentleman that the black man or the white man 
who will not pay a poll tax of $1 per year for the education 
of the children of the country ought not to be allowed to vote 
in Florida or anywhere else. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Florida. I ask for one minute more. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 

Mr. CLARK of Florida. Now, I want to say to the gentle- 
man from Kansas that I am going to vote for this amendment. 
I am going to do it because I think it is in the interest of the 
black man more so than it is in the interest of the white man, 
and I say this because, as is well known, in every conflict be- 
tween the races the black man gets the worst of it. You bring 
them together and you are bound to have conflicts. You know 
it and I know it. There is no need of our undertaking to de- 
ceive ourselves on this question, nor is there need of inquiring 
who is to blame. I would not do them an injury. I would not 
do them a wrong, and I do not believe you can get one of them 
in my State who is acquainted with me to tell you that I would. 
I was United States district attorney for nearly four years 
down there, and in discharging the duties of that office I gained 
a wide acquaintance with the leading negroes. I know many 
of them well, and I do not believe you can get a single one of 
them to say he thinks I would do them an injury. Having had 
the experience of a lifetime with them, I express it as my de- 
liberate judgment that it is better to keep them separate—bet- 
ter for them, better for their race, better for everybody; and 
this system is working well in the State of Florida, in our 
larger cities, where we have street cars, and upon our steam 
railroads all over the State. There never has been any con- 
fusion or trouble on account of the separation of the races 
on public conveyances. Before the adoption of that system 
there was a great deal of trouble. I admit that at times it 
was caused by the white man. I am not holding him up as 
entirely blameless. Some white men are not of the kind the 
gentleman from Kansas would want to marry into his family. 
I agree with him. ‘This class of white man is not peculiar to 
any section of our country. I have seen him in the North, in 
the East, in the West, and in the South. I have seen a lot of 
white people of that sort, and when one of this class gets a 
drink or two inside of him, and he gets himself inside of a street 
car, there is generally trouble. If you desire to reduce the 
chances of trouble to the minimum and subserve the best in- 
terests of all the people, you had better keep the races apart in 
all public conveyances. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Florida. Mr. Chairman, the relations of 
the races in the South is the one question, I believe, above 
all others that has been more discussed by more people 
who absolutely knew nothing of it than any other question 
that has ever challenged American thought since the forma- 
tion of this Republic. The ignorance of real conditions per- 
meating the effusions of theoretical defenders of the negro race 
would be ludicrous in the extreme if it were not for the fact 
that every speech, magazine article, or other publication of this 
character makes more difficult the proper and just settlement 
of one of the greatest problems that ever confronted any people. 
In the beginning of my remarks upon the pending amendment 
offered by my friend from Alabama [Mr. HEF.tn] I said that I 
regretted the turn which the discussion had taken. Partisan- 
ship has no place in the consideration of a question of this char- 
acter. I regret that our Republican friends have seen fit to inject 
into the debate wholesale charges of oppression of the negro 
in the various Southern States, and, as is usual when such 
charges are made, have utterly failed to submit any proof sup- 
porting the charges which they prefer against our people. I 
do not say that the distinguished Republican gentlemen who 
have seen fit on this occasion to arraign the people of not only 
an entire State, but of several States, were actuated by a desire 
to retain for their tottering party the negro vote in the doubt- 
ful Northern States in the pending campaign. I sincerely trust 
they were actuated by a higher and nobler motive, particularly 
when we remember that this debate is taking place on the anni- 
versary of the birth of the Father of his Country. 

I try to give all men credit for sincerity of purpose, and I 
would not attribute to any gentleman upon this floor motives 
other than a patriotic purpose to faithfully subserve the best 
interests of our beloved country, with the lights before him. 
But, Mr. Chairman, in our journey through this life I have dis- 
covered that we do occasionally run upon some queer and ap- 
parently inconsistent things. I say “apparentiy inconsistent 
things,” because I am looking at the matter I have in mind and 
considering it from my standpoint, in a plain democratic way. 
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I have no doubt that the eminent Republican logicians on the | 


other side of this Chamber will have no difficulty whatever in 
explaining away, at least to their own satisfaction, the “ appar- 
ent inconsistency ” which appears to be inexplicable to my hum- 
ble democratic mind. Let me state the case. 


Last winter, on | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


my way to the Capitol, I had a conversation with one of my | 


Republican friends relative to the matter of giving the people 
of the District of Columbia some sort of local self-government. 
We were on a street car at the time, and I said to my friend 
that I “ thought that we ought to give the people of this District 
a local government and let them have some voice in the man- 
agement of their affairs.” My Republican friend said: “Oh, no; 
we can not afford to do that; there are too many negroes here.” 
I said: “ What! You say that? Now, if a man on our side of 
the House should arise in his place and say what you have just 
said to me, you or some one else on your side would immediately 
spring to your feet and, rolling your eyes toward heaven in holy 
horror, you would deliver a lecture to us on our alleged wrong- 
ful conduct toward the negro race.” “ Well,” said my Repub- 
lican friend, “ that is a part of the game, but we can not afford 
that legislation.” 

I shall not disclose the name of this gentleman without his 
permission, but he is still a Member of this House, and he will 
vote against the amendment of the gentleman from Alabama. 
This, Mr. Chairman, is the “apparent inconsistency ” that has 
been giving me trouble. I shall not charge or intimate that 
my Republican friend is not a sincere man. I know he is sin- 
cere. The thing that has been troubling me since I know he will 
vote against the amendment of my friend from Alabama [Mr. 
HEFLIN] is, When is he sincere? Was it when he inveighed 


against the negro in his conversation with me, or when he votes | 


against the amendment of the gentleman from Alabama? 


The gentleman from New York [Mr. Orcorr] apparently lost | 


his temper in the few remarks he made upon this subject and 
fanned the air at a desperate rate for a few minutes. He was 
ready to charge, and did charge, that the black man was dis- 
criminated against on the railroads throughout the Southern 
States, but when he was interrogated as to a particular State 
frankly admitted that he did not know anything about it! I 
am convinced that the gentleman from New York [Mr. Oxcorr] 
knows no more about the actual conditions on the street cars 
in Washington and the practical workings of the present sys- 
tem of mixing the races here than he knows of the relations of 
the races in the South. If the gentleman from New York [Mr. 
OLcotT] will take the time to interview the laboring white man 
in the city of Washington, who is forced to use the street cars, 
whose wife and children are forced to use them, I venture the 
assertion that he will receive information that will give the 
opinion which he now entertains a decided shock. It will not 
change the gentleman’s opinion—nothing will do that. I beg 
to suggest right here—without reference to any particular gen- 
tleman—that the real facts as to the practical operation of the 
system of mixing the races on street cars in the city of Wash- 
ington can better be learned from interviews with the white 
laboring man and members of his family than it can be from 
interviews with the habitués of the luxuriously appointed draw- 
ing-rooms of the city, or by personal observation obtained 
from a seat on the soft cushions of a magnificent landau as one 
is rapidly driven over the smooth streets of the Capital City 
behind a spanking team of thoroughbreds. 

Mr. Chairman, the question raised by the amendment offered 
by the gentleman from Alabama [Mr. HEFrLiIn] is purely a 
question of disposing of a situation in such manner as will 
lessen the friction between the races. The adoption of that 
amendment will not discriminate against the negro race, nor 
will it inure to the advantage of the white race alone. It will 
inure to the benefit of both races. It is not intended by the 
gentleman from Alabama as an attack upon the negro, nor is it 
an attempt by that gentleman, or by any of us who support if, 
to deprive the negro of a single right which he has under the 
law of the land. On its very face it provides equal accomimoda- 
tion for both races on the street cars in the Capital City of 
this Republic, and surely, here under the watchful eye of such 
guardians of the rights of the colored brother as the gentleman 
from Kansas [Mr. Campretrt], the gentleman from Vermont 
[Mr. Foster], the gentleman from Illinois [Mr. Mappen], and 
the two gentlemen from New York [Messrs. Otcorr and Dris- 
coLL], with a magnificent police force to enforce the law, and 


within easy call is the Army and Navy of the United States, | 


this law can and will be enforced. It is idle to call this amend- 
ment a discrimination against the negro. Wherein is the dis- 
crimination? The amendment itself contains no discrimina- 
tion. The language used contains no hint of discrimination, 
yet gentlemen seize upon it as an excuse to arraign the people 
of an entire section of this country for alleged wrongs to the 


} 
| 
} 
| 





negro race. Is this fair? Do gentlemen imagine that even the 
negro, who has been the willing dupe of the Republican party 
for all these long years, can be longer deceived by these loud 
quadrennial protestations of affectionate regard for him? 

In the city of Jacksonville, which is in my district and is 
the largest city in the State of Florida, we have the races 
separated on the street cars, and the negro is protected in the 
enjoyment of the portion set apart for his use. Within this 
month a white man has been dealt with in the courts for violat- 
ing the city ordinance in refusing to vacate when advised that 
he was in the section set apart for negroes. Here is what the 
Florida Times-Union, a newspaper published in the city of 
Jacksonville, says of the incident: 

ALLEGED VIOLATOR OF JIM CROW LAW YOUNG WHITE MAN FROM CAMDEN, 
S. C., ALLEGED TO HAVE REFUSED TO MOVE PROM NEGRO SECTION. 

R. G. McCright, a young man from Camden, S. C., was arrested on a 
street car by Policeman Charies A. McManis yesterday afternoon and 
docketed at headquarters for violating the street-car ordinance by not 
moving from the seat intended for negroes when so ordered by the 
conductor. 

The conductor says he requested the young man several times to move, 
but he pai@ no attention whatever to his requests. Policeman McManis, 
in citizen's clothes, was on the car and when the young man refused 
absolutely to move he arrested him and took him to police headquarters. 

At police headquarters McCright admitted that he had refused to 
move, but stated that he was a stranger to the city and was not of the 
opinion that he was violating any law. He deposited a cash bond of 
$25 for his appearance in the municipal court this morning, when the 


| case will be heard before Judge Wright. 


While on this phase of the subject, Mr. Speaker, I desire to 
refer to the unsupported, bald declarations of gentlemen that 
negroes are not supplied with accommodations equal to those 
furnished to white people upon railroads in the South. Why 
gentlemen will persist in these statements I can not understand, 
Let me suggest something here that in all probability these 
gentlemen have never thought of. On our Florida railroads— 
and I presume it is the same in other Southern States—the cars 
furnished for negro passengers are just as good as those fur- 
nished for white passengers. I am free to admit, however, 
that they do not long remain as good, as comfortable, and as 
clean as do those set apart for white passengers. You will not 
have to search long for the reason of this change. The aver- 
age negro is perfectly happy when he finds himself eating a 
watermelon or going oh a raiiroad excursion. The railroad 
companies in the South cater to this weakness of the negro for 
riding on trains, and scarcely a week passes in the summer 
time that a negro excursion is not “ pulled off” in every neigh- 
borhood. They flock to these excursion trains by thousands, 
and of course the cars set apart for the negroes on the regu- 
lar passenger trains are used for negro excursions. 

Imagine a nice, new passenger coach, packed with dirty, 
greasy, filthy negroes, down South, in midsummer, and you can 
readily understand why that car does not long remain as good, 
as clean, and as desirable as a similar car occupied exclusively 
by white travelers. It is said of Sam Jones, the great Georgia 
revivalist, that on one occasion a certain Northern gentleman 
asked him if there was very much difference in the instincts of 
a “nigger” and a white man. Sam replied that he didn’t 
know as to that, but of one thing he was absolutely sure, and 
that was that there was a vast difference in the “ out stinks” 
of the two. 

For more than forty years, Mr. Chairman, the white people 
of the South have been taxing themselves to educate negro 
children, have been building churches for them, and in every 
conceivable way, with a patience and forbearance never excelled 
in any age, have struggled along with the stupendous task of 


elevating and fitting for the duties of citizenship this black 
mass of ignorant, vicious, and incapable freedmen. I am not 
wise enough to foretell the end of the problem confronting us. 
Mr. Lincoln said that this nation could not exist “half slave 
and half free.” I think it is equally true that this nation can 
not exist half white and half black. I am very sure that no 
country having within its borders two distinct races, alien to 
each other in every essential respect, can long exist with ai 
degee of harmony between the two upon the beautiful theory I 
perfect equality of all before the law. J 

The position which we oi the South occupy on this question is 
not one of hostility to the negro, it iS one ol triotic love for 
our own race. We would not de troy the ecro, but we would 
preserve the Caucasian. We will do the black man no harm, 
and we will not allow him to harm the white man. Members 


| 
| 
| 


of Congress who are dependent upon a few necro votes in order 
to retain their seats in this body, a few long-haired negrophi- 
lists in various sections of the country, and a lot of short-haired 
white women who disgrace both their race and sex, may rant 
of injustice and wrong to the end of time, but they had ag well 
realize now as at any other time that, no matter what the cost 
or how great the sacrifice, we shall under any and all circum- 
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stances maintain the integrity of our race and preserve our 
civilization. 

If God Almighty had intended these two races to be equal, 
He would have so created them. He made the Caucasian of 
handsome figure, straight hair, regular features, high brow, and 
superior intellect. He created the negro, giving him a black 
skin, kinky hair, thick lips, flat nose, low brow, low order of 
intelligence, and repulsive features. I do not believe that these 
differences were the result of either accident or mistake on the 
part of the Creator. I believe He knew what He was doing, 
and I believe He did just what He wanted to do. 

We believe in God, and we are willing to accept His work 
just as it fell from His hands. But these people who profess 
to believe that “a white man may be as good as a negro if the 
white man behaves himself” are not satisfied with God’s work 
in this regard. They are quite sure that they can make a bet- 
ter job of it than did the Creator, hence we find them attempt- 
ing to remove the black man from the menial sphere for which 
he was created, and where he may be useful, to a higher circle, 
for which he is entirely unfitted and where he is_ perfectly 
useless. . 

While there are some people of the classes I have described— 
and I am quite sure they are to be more pitied than censured— 
the great masses of the white race from one end of this country 
to the other have race pride sufficient to forever protest against 
and resist to the last extremity amalgamation with the negro. 
The gentleman from Kansas |[Mr. CAMPBELL] gave us an exhi- 
bition of intense aversion to this idea of amalgamation only a 
few moments ago, and that, too, on the floor of the American 
Ilouse of Representatives. 

He is willing that negro children may attend school and in 
every way be schoolmates with his children; he is willing 
that he and his family may attend church with negroes and, 
of course, sit side by side with them in the house of worship; 
he is willing for himself and family to sit side by side with 
negroes in street cars and other public conveyances; it is fair 
to assume that he is perfectly willing that he and his family 
should travel in the same sleeping cars with negroes, eat at the 
same table in the same dining car, and be guests at the same 
hotel, and in all these matters be on terms of the most perfect 
equality with them; but when the gentleman from Kansas 
[Mr. CAMPBELL] is brought down to the natural and unavoid- 
able result of such association, viz, intermarriage between 
the two races, and he is bluntly, not to say cruelly, asked the 
question if he “ would permit a negro to marry his daughter,” 
we see him flush with indignation and anger, and as the rich, 
red Caucasian blood rushes in violent protest to his face, you 
hear his eloquent voice ring out above all the noise in this 
Chamber * No!” 

But, Mr. Speaker, if the gentleman from Kansas [Mr. Camr- 
BELL] persists in maintaining in practice his peculiar theories 
in this regard, I fear the time may come when his vigorous 
“No!” may prove ineffectual and futile. The gentleman will 
find that he can not draw the line when and where he pleases. 
If the negro boy is as capable of mental and social development 
to the same extent as is the white boy, if there is really no dif- 
ference between them except a difference in color, why allow 
the negro boy every privilege you allow the white boy, and then, 
when you have thoroughly educated him, when you have ad- 
mitted him to your drawing-rooms, and otherwise have blessed 
him with a superior culture, draw the line arbitrarily, purely on 
account of his color, and say to him, “ Thus far and no farther.” 
Do you believe you can do this? If this is your policy with the 
negro, then you do him a most grievous wrong. You invite him 
to climb the ladder, and you assist him from rung to rung, 
until you have safely landed him on the one next to the top, 
and then, without notice, you rudely and suddenly strike him 
down as he reaches for the goal which you have told him should 
be his. 


Why not tell him the truth in the beginning? Why deceive | 


him? Why longer carry on your game of deception? 


The gentleman from New York [Mr. DriscoL.t] says that we | 


have been allowed to have our own way down South with 
this question for so long that we have grown “bold” enough 
to come on the floor of this House and make demands for this 
kind of legislation. The gentleman uses that word “bold” 
as though he thought we did not have the right to come here 
and make demands. We do demand, and we have the right to 
demand. The blood of the “ heroes of the Revolution” flows 
through our veins; from the Revolution to the present day 
no foreign foe has ever engaged this Republic in battle that 
Southern blood has not consecrated every place of conflict; 
in all our history no foreign foe has ever threatened the flag 
that we did not rally to its defense. In these emergencies 
we volunteer, and do not have to be drafted. 





Yes; we have the right to demand. This is our country, 
as it was the country of our fathers. The country of the white 
man, not the home of the mongrel. It will always be the white 
man’s country. If the black man and the yellow man each 
desire to remain with us, occupying the sphere in life for which 
God Almighty intended each, let them do so. If not content 
with that, then let them go elsewhere. 

Before closing, Mr. Chairman, I desire to say in this connec- 
tion that able lawyers in this country who have given a great 
deal of thought to the subject contend that neither the four- 
teenth nor the fifteenth amendments to the Constitution of the 
United States were ever constitutionally proposed or constitu- 
tutionally adopted, and that as a matter of law and fact the 
negro has no legal status as a citizen. 

Hon. John 8S. Beard, a prominent lawyer and citizen of my 
State, residing at Pensacola, and a member of the Florida State 
senate, delivered a speech in that body on this subject last year. 
Mr. Beard’s speech presents the question so clearly, logically, 
and ably that I shall attach it as a part of my remarks. 

SPEECH OF JOHN 8S. BEARD IN FLORIDA STATE SENATE. 


Mr. President, the provisions of the resolution pro ing an amend- 
ment to the constitution of the State of Florida, limiting, as they do, 
the franchise to the white males, are in direct conflict with the provi- 
sions of the fifteenth amendment to the Federal Constitution. If this 
resolution passes both houses of the legislature by the requisite consti- 
tutional majority, and is ratified yy the people at the polls as a part 
of the State organic law, its validity as a part of the constitution of 
the State will, of course, depend upon the invalidity of the so-called 
fifteenth amendment to the. Federal Constitution, which will finally 
have to be determined by the Supreme Court of. the United States. 

I contend—and I think that I can demonstrate, and I believe that 
the Supreme Court of the United States will hold—that the fifteenth 
so-called amendment is not a part of the Constitution of the United 
States; that it was neither constitutionally proposed nor constitu- 
tionally ratified. The suffrage or political power was not delegated 
te the Federal Government by the States in the Constitution which 
created the Union of the States and established the Government of 
the Union. Not only was this power never delegated to the Federal 
Government, but the reservation of it by the States is rendered more 
emphatic by express provisions of the Federal Constitution, which 
adopt the electorate created by the States as the electorate of the 
elective Federal offices. This is illustrated by the constitutional fact 
that: 

Representatives in Congress are elected by the electors of the most 
numerous branch of the State legislatures. Each State appoints elec- 
tors of President and Vice-President, as the State shall determine, and 
Senators in Congress are elected by the legislatures of the States which 
are elected by constituencies created by the States. ‘These are the 
only elective Federal offices. The fourteenth and fifteenth amendments 
do not change these express provisions of the Federal Constitution, 
but place limitations upon the former absolute litical power of the 
State; the fourteenth by providing for the reduction of the States’ 
representation in Congress, and consequently in the electoral college in 
proportion to the number of male citizens of the United States, inhabi- 
tants of the States, of and over 21 years of age, who are denied the 
right to vote under the suffrage laws of the State; and the fifteenth 
amendment, which prohibits the United States, or any State, from 
denying or abridging the right of citizens of the United States to vote 
on account of “ race, color, or previous condition of servitude.” 

It is necessary to consider the proposal and adoption of the thir- 
teenth and fourteenth amendments in order thoroughly to understand 
the methods employed in the so-called pene and adoption of the 
fifteenth. They are, in design, immediate connected, each follow- 
ing the other in a logical sequence. The thirteenth amendment makes 
the former negro slave a freedman; the fourteenth elevates him to 
citizenship, and the fifteenth enfranchises him. 

Mr. Lincoln, in his first inaugural address, said that ‘No State, 
upon its own mere motion can legally get out of the Union,” that 
“resolves and ordinances to that effect are legally void. I, therefore, 
consider that, in view of the Constitution and laws, the Union is 
unbroken.” 

In July, 1861, Congress adopted with practical unanimity a resolu- 
tion : 

“That this war is not waged, on our part, in any spirit of oppres- 
sion, nor for any purpose of conquest or subjugation, nor purpose of 
overthrowing or interfering with the rights or established institutions 
of the States, but to defend and maintain the supremacy of the Union, 
and to preserve the Union with all the dignity, equality, and rights 
of the several States unimpaired; and as soon as these objeets are 
accomplished the war ought to cease.” . 

Again, Congress declared a “ fixed determination to maintain the 
supremacy of the Government and the integrity of the Union of all 
these United States.” This passed the Senate with the opposition of 
but a single vote. 

Again and again, by Executive proclamation and by Congressionat 
resolution, the Southern States were assured in every authoritative 
form that they were States in the Union, and that they had only 
to lay down their arms in order to resume their old Federal relations; 
that their seats in Congress were vacant, and they had only to return 
to take them. 

The war closed in 1865 by the surrender of the Southern armies in 
the field. The terms of surrender were only a repetition of those oft- 
repeated Congressional and Executive assurances. There was absolutely 
nothing, by act or declaration of the Federal Government prior to or 


| at the time of surrender, to indicate the policy that the Federal Gov- 


ernment pursued toward the Southern States after they had surren- 
dered and the remnants of the Southern armies were scattered. 

Well and truly did President Davis say, in 1873, in an address de- 
livered before the Southern Historical Society, in Virginia, that, “ We 
were more cheated than conquered into surrender.” 

The sole issue involved in the war between the United States and 
the Confederate States was the right of secession. The Southern 
States contended that they had the sovereign right to withdraw from 
the Union; the Federal Government contended that they did not, but 
were still States in the Union. This was the sole issue involved, and 
the war settled only that issue. When the Southern States svurren- 
dered, they accepted in good faith and for all time the contention of 











they were States, and States in the Union. 
** Notes on the situation: ” 


“The late war was either a rebellion, or it was a civil war, or it was | 
each name has its advocates; others, again, give the | 


a foreign war. 
war either or all of these characters by turns, as the giving of either 
or all can be supposed to justify some oppression on the unsuccessful 
patty to the conflict. I shall not stop to prove that it was what his- 
tory can only call it—a civil war. Whether it was the one or the 
other, there is no question, in all international or municipal law, better 
settled, or settled on more manifest foundations of natural reason, so- 
cial justice, and public faith, than is the question of the rights and 
powers of the conqueror and the rights and obligations of the con- 
quered. All conflicts, whether between a sovereign and his subjects 
or between two parties in a government or republic, or between two in- 
dependent nations, are founded on some question, some difference, 
making an issue between the parties which reason has not been able 
to settle. 
the issue between them. 


“Every war ends by compromise, or by one party yielding to the 
other, either on terms or without terms. If the end is by compromise, 
the terms of the compromise constitute the law of the peace. If one 
party surrender on terms, the law of peace is the issue of the fight, 
qualified by the terms of the surrender. If the surrender is without 
terms, then all the questions involved in the issue are settled in favor 
of the conqueror; but no question not distinctly involved is settled 
or affected. 


The parties take up arms to solve the question and settle 
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the Federal Government that secession was null and void, and that | tical relations” to the Federal Government. 


I quote from Ben Hill's | 





“ Now, two things must be distinctly understood and fixed in the | 


minds of the reader: First, where must we look to find the terms on 
which the conflict ends, and which makes the law of the peace be- 
tween the parties? Second, at what time must these terms be made 
known or agreed upon? 

“Wars between independent nations are usually ended by treaty, and, 
of course, we must look to the treaty of peace to find the terms of 
peace. What is not found in the treaty is not settled. So also in 
civil wars. Treaties are sometimes made and have the same force and 
effect as when made between independent nations. Usually, however, 
treaties are not made between parties to a civil war or a rebellion, be- 
cause the sovereign party, claiming to be the legitimate government, 
will not treat with those whom they persist in calling rebels—be- 
cause to treat with them is to admit a sort of implied independence 


or authority. In all such cases, in order to find the terms of the 
peace, we must look to the causes or difference which actuated the 
parties in taking up arms; to the declarations and demands of the 


parties at the time of the beginning and during the progress of the 
struggle ; to the promises made or assurances proclaimed by the victor 
to induce the adversary to lay down his arms, and to the negotiations 
and terms of surrender. Whatever is not there found is not settled, 
and forms no part whatever of the terms of peace. 

“T need not add that all the treaties, declarations, and promises are 
to be interpreted, not according to the discretion of either party, but 
in the light and according to the rules of the laws of nations, and the 
established principles of natural justice and good faith. 

“In the next place, it must be stated that whatever either party, in 
case of a compromise or a treaty, or the victor, in case of a surrender, 
intends to demand, as a condit.on of the peace, must be made known 
before or at the time the treaty is made or before or at the time the 
surrender is accepted. No party agrees to what is not made known 
or surrenders to what is not claimed. To demand new guaranties 
after a treaty has been made is a breach of treaty, and to pre- 
scribe new terms of surrender, after the surrender has been accepted, 
is deemed infamous by all mankind, and in both cases is held to be a 
new and just cause of war; and when such conduct is exhibited toward 
an adversary who has given up his arms and submitted to the victor, 
and is thereby unable to renew the war, the party guilty of it has no 
claim to the confidence or respect of any people, for he brings the 
faith of promises into disrepute.” 

Mr. Hill fortifies this opinion by copious quotations from Vattell. 

As I have said, the war ended in 1865, with the surrender of our 
armies in the field. Mr. Lincoln had held that it was the duty of the 
Ixecutive to initiate reconstruction, and had during the war established 
provisional governments in the States of Louisiana, Arkansas, and ‘Ten- 


nessee, and had also recognized the so-called “ reorganized” govern- 
ment in Virginia. After the surrender, the Southern States began to | 


remodel their constitutions so as to harmonize with the new 
of things. Each State had a government republican in form and com- 
piste in all departments; and these States had been repeatedly assured 
xy the Federal Government that they were States in the Union, but 
President Johnson, by proclamation of May 20, 1865, stopped this move- 
ment (Fleming’s Documentary History of Reconstruction, 163 and 

68.) 

This was the first violation of good faith toward the Southern 
States after surrender, but was followed in quick succession by other 
more glaring and baser betrayals of confiding confidence and good faith 
in the terms of surrender. 

On May 29, 1865, the President issued his proclamation of amnesty 
and the first of seven proclamations appointing provisional governors 
in seven of the Southern States. With the necessary change of names 
and dates, these proclamations were alike. The last was for Florida, 
July 13, 1865. The amnesty prociamation was drafted by Mr. Lin- 
coln and was read and adopted at the first Cabinet meeting held by 
awe Johnson after President Lincoln's death. (Thorpe, vol. 

62.) 

In Louisiana, Arkansas, and Tennessee President Johnson recognized 
the governments established during Lincoln’s Administration and rec- 
ognized by Mr. Lincoln, generally known as “the ten per cent govern- 
ments.”’ 

In Virginia President Johnson also recognized the “ reorganized ” 
government, recognized by Mr. Lincoln and by Congress. Blaine, in 
his Twenty Years in Congress, speaks sneeringly of this Virginia gov- 
ernment, and quotes Thaddeus Stevens as having said that this 
government carried all of its records, archives, and effects to Rich- 
mond from Alexandria in one ambulance. Both Blaine and Stevens 
seem to have forgotten that it was this reorganized "’ government, 
and only this government, that has ever given consent to the creation 
of the State of West Virginia out of a part of the State of Virginia, 
and which ratified the thirteenth amendment to the Constitution of the 
United States. 

The proclamations appointing provisional governors in the seven 
Southern States instructed each governor, at the earliest practical 
moment, to call a convention of his State for the purpose of amending 





“6 
oO, 


“ 


order | 


the constitution of the State, so as to restore the State to its “ prac- | much material for criticism. 


Al 


Every delegate to this 
convention, and the electors of delegates, by this proclamation were to 
be qualified under the constitution and laws of the State prior to the 
ordinance of secession, which, of course, limited the franchise to the 
white males, who were to subscribe to the oath of amnesty, which 
oath was to obey the Constitution and laws of the United States, and 
all proclamations and laws of the Federal Government made during 
the war with reference to the emancipation of slaves; and the legis- 
latures which were elected under those constitutions were to prescribe 





the qualifications of future electors. (For these proclamations, see 
Richardson, vol. 6.) 
From the benefits of this amnesty proclamation fourteen classes of 


persons were excepted, which was a greater number of proscribed per- 
sons than were excepted from the benefits of the proclamation issued 
by President Lincoln on December 8, 18653, but President Johnson used 


the pardoning power liberally and extensively. 


The provisional governors of all the States called conventions, 
which met, framed constitutions, and did all that was required, viz, 
abolished slavery, declared the ordinances of secession void, repudi 
ated all debts contracted in aid of the Southern Confederacy, and 
established new governments, based on the constitutions of 1861, minus 
Slavery. Provisional governors now gave way to those elected by the 
people. Legislatures elected by the people met and elected United 
States Senators. Representatives in Congress had been elected when 
the governors and legislatures were. 

Having complied with all of the conditions of the so-called “ recon- 
struction,” would these Southern States be restored to their former 
Federal relations, and would their Senators and Representatives be 
accorded their seats in Congress? The President and Congress had 
assured them that they would. But let us see. 


In February, 1865, President Lincoln signed the joint resolution pro- 
posing to the States the thirteenth amendment to the Federal Constl- 


tution. This amendment was proposed to all the States, including the 
seceding States, for ratification—-and without the ratification of at 
least five of these seceding States, it would not to-day be one of the 
amendments to the Federal Constitution. (Thorpe, vol, 3, 229; 
Tucker on the Constitution, vol. 1, 341.) 

The Southern States were now required to ratify the thirteenth 


amendment, as a condition precedent to their being admitted to repre- 
sentation in Congress. (Thorpe, vol. 3, pp. 228, 229.) 

The legislatures of all the Southern States, with 
Mississippi and Texas, ratified this amendment 

In his annual message to Congress, on December 4, and in a_ special 
message of December 18, 1865 (Richardson, vol. 6), the President re- 
ported what he had done in the Southern States, and what the South- 
ern States had done, viz, that the thirteenth amendment had been 
ratified by all of the Southern States except Mississippi, Florida, and 
Texas (Florida ratified the thirteenth amendment on December 28, 
1865); that every condition of so-called “ reconstruction” had been 
complied with, and that the Southern Senators and Representatives 
should be accorded recognition. Congress, however, refused to admit 
the Southern Senators and Representatives, notwithstanding the fact 
that the Southern States, without which the thirteenth amendment 
would not have received the approval of three-fourths of the States 
necessary to make it a part of the Constitution, had ratified the amend- 
ment, and had complied with all other conditions of reconstruction, 
with the explicit understanding that by so doing they would be fully 
restored to their old Federal relations. (Thorpe, vol. 3, 239, 297.) 

It is true that the Constitution makes each House of the 
judge of the qualifications, returns, and election of its own members; 
but every authority, including Story, Tucker, and Hamilton—in No. 60 
of the Federalist—and no authority to the contrary that I have 
been able to find, hold that each House can only ascertain if each mem 
ber has the qualifications prescribed by the Constitution, which are age, 
citizenship, and residence. There was never a question of doubt raised 
as to any member elected to either House from either of these States 
possessing these requisite qualifications; there was never a question 
raised as to their having been duly elected, and there should have 
heen no question as to their having been elected by States of the 
Union. 

To cite no other evidence : 


the exception of 


Congress 


few months 
submitting 


Congress had within the past 
recognized each of these States States in the Union by 
to them the thirteenth amendment for ratification or rejection Mr 
Lincoln, in the last speech he ever made, April 11, 1865, said that the 
thirteenth amendment should be submitted to all the States, including 
the States of the late Confederacy, and should be ratified by the legis 
latures of three-fourths of all the States; otherwise “the amendment 
would always be questioned and questionable.” 

To ratify or reject an amendment to the Federal 


as 


Constitution is a 


higii constitutional function, which can be exercised only by States in 
the Union. 

Congress now, however, passed a joint resolution over the Presi 
dent’s veto (Statutes at Large, vol. 14, p. 27; Fleming's History of 
Reconstruction, 197) repudiating or refusing to recognize the gov 


ernments organized under the proclamations of Lincoln and Johnson, 
and appointed a joint committee of fifteen of which Thaddeus Stevens, 


on the part of the House, and William Pitt Fessenden, on the part of 
the Senate, were chairmen, to inquire into the conditions in the late 
| Confederate States; to report which, if any, of these States wet 
| entitled to representation in either House of Congress; and ré fused to 
admit to either Honse of Congress a member from any of these States 











until the committee should report favorably upon such admission All 
matters affecting these States were now referred to this committes 

Now began a carnival of crime against constitutional liberty; disre- 
gard and brazen -violations of the  plaine constitutional provisions, 
and of plighted faith to the Southern States, which for turpitude stands 
unparalleled in history. The Chamber Deputies of the French Na 
tional Assembly, in 1798, possessed a high degree of political virtue 
and morality as compared with the Congress of the United States dur 
ing this and the immediately preceding and succeedi periods. I 
quote from an address delivered by Hon. A. Capperton Braxton before 





the Virginia Bar Association 


“In justification of its action in repudiating the reconstruction gov- 
ernments erected in the South by Presidents Lincoln and Johnson, it 
behooves Congress to show that those governments were disioyal and 
dangerous to the Union; that they were but the recrudescence of the 
rebel element—in short, to discredit them with the Northern people 
in every possible way. To this task the Joint Committee on Recon- 
struction addressed itself with vigor; and unfortunately, the chaotic 
condition of the South, just emerging, as it was, from a devastating 
war, with nearly five million, idle, ignorant, vagabond, newly enfran 
chised slaves to be assimilated by the body politic, afforded but too 

The Joint Committee on Reconstruction 





A2 


began to take testimony on 
bellion, and soon became the mecca of all 
the South. The adventurers, then known as * carpetbaggers, 
had followed the Union armies there, were quick to grasp the political 
opportunity afforded them for office-holding and plunder, if they could 
but succeed in disfranchising the white native men and enfranchising 
the negroes, whom they found they could readily control. These 
‘carpethaggers, therefore, at allied themselves with the 
negro suffragists, and in the shape of evidence submitted to the Joint 
Committee on Reconstruction, furnished their Northern allies 
ample ammunition for their political war at home. 

“Thus the Northern heart was fired, the hands of Congress 
strengthened, and the efforts of the President to uphold the 


the condition of the States lately in re- 


were 
Federal 


the dissatisfied elements in | 
who | 


| claimed 


Northern | 


with | 
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throughout the Union and for 
* rebels.’ 


permanent disfranchisement cf the 
Finally it was suggested, as a revelation from heaven, that 
the difficulty could be solved by so wording an amendment as to induce 
rather than compel the States to adopt negro suffrage, which it was 
could be accomplished by cutting down their representation 
in proportion as they should deny their male citizens the electoral 
franchise on account of race. This was believed at the time to be al- 
most a divine inspiration. 
“ Under this arrangement it was said everybody would get what th&y 
wanted. The States-rights men would observe that each State was 


| left free to regulate suffrage as it chose; the New Englanders would 


Constitution in the South were successfully represented to the country | 


as a traitorous cooperation with ‘ Southern rebels.’ The country was 
assured that, to all intents and purposes, the negroes were the only 
loyal element in the South; for Congress knew that it was only to 
these negroes and their ‘carpetbag’ allies that it could look in the 
South for supporters of its policy. The laws adopted in 
Southern States to regulate vagrancy and prevent the newly enfran- 
chised slaves from becoming tramps by the hundreds of thousands 
were represented as veiled attempts to reenslave them.” 


various | 


In June, 1866, Congress proposed the fourteenth amendment to the | 


Constitution, which, among other things, raised the negro to citizenship 
and disqualified a majority of the leading citizens of the seceding 
States, including a large number of distinguished citizens of these 
States to whom amnesty has been extended by the President's procla- 


mations of May 29, 1865, and of December 8, 1863, with explicit au- | 


thority from Congress by the act of July 16, 1862 (12 Stat. L., 589), 


and disqualified others to whom the President had extended pardons | 


in pursuance of his unquestioned constitutional authority. 

Meantime the minority report of the Joint 
struction, signed by Reverdy Johnson, Rogers of New Jersey, 
Girder of Kentucky, says that the proclamations of amnesty 
by President Lincoln and his successor, with the consent of Congress, 
were inconsistent with the idea that the parties they included were not 
to be considered in future as restored to all rights belonging to them 
as citizens of their respective States. 


and 


“A power to pardon is a power to restore the offender to the condi- | 


tion in which he was before the date of the offense pardoned. These 


amnesties would be but false pretenses if they were to be practically | 


construed as leaving the parties who had availed themselves of them, 
in almost every particular, in the condition in which they would have 
been if they had rejected them.” (Thorpe, vol. 3, 293, 295.) 

7 4 to the effect of pardon and amnesty, see ex parte 
Wallace. 

This proposed amendment was a violation of good faith 
of the Government. As to the original purpose and design 
teenth amendment, I again quote A. Capperton Braxton : 

“That qualifications for suffrage were in the exclusive control of 
the States was a doctrine of such long standing and so well established 
that up to this time practically no one had dared to question it. Mr. 
Sumner, it is true, had ventured to do so in the year before, when in 
the Senate in February, 1865, he had opposed the readmission of 


Garland, 4 


on the part 
of the four- 


Louisiana unless she would adopt negro suffrage, but his colleagues had | 


good naturedly laughed at him as an extremist, and he had admitted 
that public sentiment was overwhelmingly against him. How, then, 
was the Federal Government to secure a satisfactory basis of suffrage 
in the Southern States? Clearly other amendments to the Constitu- 
tion were requisite, but 
amendments that necessarily would affect them as much as the South? 
Let us see. 

“The Dred Scott decision, holding free negroes not to be citizens, 
was always unpopular in the North, and was rendered much more so 
by the result of the war. It was reasonably sure, therefore, that an 
amendment conferring citizenship upon them would be practicable. 
That was one step gained. If he be made a citizen, then 
negro could have protection of his natural and inalienable rights of 
life, liberty, and property was but a natural corollary. The nation, by 
giving him freedom, had deprived him of the protection of his master. 


It was therefore but just that it should give him in lieu thereof the | 


protection of the laws. So far, then, the ground was safe. The freed- 
man’s civil rights could easily be provided for, and he himself would 
have been more than satisfied to let matters rest there. 
than he had ever hoped for, and all that he desired, at least, so far as 
90 per cent of his race were concerned. For be it remembered that 
the Southern negroes, as a race, had neither requested nor desired 


. Prace ¢ 2m ¢ 4 f me ¢ is °xc ys os 
suffrage, and the demand for it in the South had come almost exclu- | (onrederate commissioners. 


sively from the white ‘carpetbaggers.” But the negro’s Northern 


to what extent would the North consent to | 


that the | 


lose no part of their representation; the free States would be at lib- 
erty to continue keeping out negro immigrants by denying them the 
suffrage, and yet their existing colored population was so small that 
they would lose absolutely nothing in their Federal representation. 

“ But the Southern States, where the negroes were nearly half the 
population, could not, it was said, resist the temptation to double their 
political power by enfranchising their negroes voluntarily, thus satis- 
fying at once those who wished to reward the loyal negro by giving 
him the elective franchise—those who wished to punish the disloyal 
States by making them purchase, with negro suffrage, a right they had 
always enjoyed under the Federal Constitution, and those who wished 
to perpetuate the power of the Republican party with negro votes.” 

But the question is, Was this amendment constitutionally proposed 
and constitutionally ratified? Is it, in other words, a part of the Con- 
stitution of the United States? Article V of the Federal Constitution 


| declares that: 


Committee on Recon- | 





It was more | 
| 1861. 


friends were vastly more interested in his political than in his civil | 


rights, for these concerned them as well as him. That negroes should 


ever have been counted in fixing the apportionment of the State’s rep- | 


resentatives in Congress or the electoral college was always a bone of 
contention between the North and the South, and a very sore subject 
with the former; but if it were unfair 
should be counted when they were slaves, how much worse was it that 
now as freedmen five-fifths of them should enter into the computation. 


There would be no trouble in the North to pass a constitutional amend- | 


ment correcting this, but what should that amendment be? 
“At first it was proposed that the registered vote should be taken as 


' sis epres ation, New England cr against this 
a basis of representation, but Nev ngla cried out aga this on | Houses of Congress. 


the ground that the heavy emigration of her young men made her 
voters abnormally few in proportion to her entire population, especially 
as compared with the West. Then it was suggested that the white 


population only be taken as a basis, but this was resisted by all the | 


advocates of negro suffrage, who hoped some day to see it established. 
What then was to be done? 


“Some were for giving suffrage to the negro out and out, but they 
were met not only by the opponents of negro suffrage, but even by those 
advocates of it who were opposed to depriving the States of their un- 


limited control of suffrage qualifications. Many men recognized the 
peculiar conditions and political exigencies, which, in their opinion, 
called for negro suffrage in the South, but they bitterly opposed it for 
their own States: in fact, there were not a few who desired it in the 
South for the identical reasom that they did not desire it at home; 
that is, that the negro might be induced to remain in the South. He 
had ever been regarded by the free States as an undesirable immi- 
grant, and they were now in more danger of his invasion than ever 
before, especially if the first clause of the oor amendment, secur- 
ing him citizenship and the equal protection of the laws, should be 
adopted and thus nullify all their old laws descriminating against him. 

“All of the perplexing considerations were weighed and discussed by 
the Joint Committee on Reconstruction, to whom were referred all 
bills on the subject, including several for general negro suffrage 





“The Congress, whenever two-thirds of both Houses shall 
necessary, shall propose amendments to the Constitution.” 
Not two-thirds of the Members present, but “two-thirds of both 
Houses.” When the Constitution intends a measure to be disposed of 
by a majority of those present, it distinctly says so, as in the ratifica- 


deem it 


; | tion of a treaty: 
issued | 


“ Provided two-thirds of the Senators present concur.” 

Again, in the trial of impeachments : 

“No person shall be convicted without the concurrence of two-thirds 
of the Members present.” 

And again: 

“The yeas and nays of the Members of either House, on any 
tion, shall, at the desire of one-fifth of those present, be entered on 
the Journal.” 

In the case of amendments the Constitution is equally explicit. It 
requires the concurrence of two-thirds of both Houses—two-thirds of 
the entire membership. This was the opinion of Senator Thomas A. 
Hendricks, of Indiana, and Senator Garrett Davis, of Kentucky. This 
was also the opinion of Lyman Trumbull, B. F. Wade, Charles Sum- 
ner, and Oliver P. Morton up to the time of the so-called “ proposal of 
the fifteenth amendment,’ on which occasion their opinions underwent 
a radical change to meet the exigency of two-thirds of the entire 
membership of the Senate not voting for the proposal of the fifteenth 
amendment. In fact, the construction for which I now contend of this 
clause = the Constitution has never been seriously and honestly con- 
troverted. 

By another express provision of the Constitution each State is to be 
represented in speech and vote by “two Senators” and “at least one 
Representative.” 

y another em provision of the Constitution, “No State, without 
its consent, shall be deprived of its equal suffrage in the Senate.” 
This last provision of the Constitution is found in the same article 
and paragraph which requires the proposal to be made by two-thirds 
of both Houses. 

At the time the fourteenth amendment was proposed eleven States 
of the Union were not represented in either House of Congress— 
eleven States of the Union were deprived of their equal suffrage in 
the Senate, not only without their consent, but over their protest— 
eleven States of the Union were demanding a as through their 
legal and constitutional representatives—demanding their guaranteed 


ues- 


| constitutional rights, but were arbitrarily and tyrannically denied any 


part or participation in preparing and proposing this amendment, which 
more vitally affected them than the other States of the Union. 

Was this a proposal by two-thirds of both Houses? Was this a con- 
stitutional proposal? It was absolutely null and void. It was too late 
to say that the seceding States were not States in the Union. Con- 
gress had recognized them as States in the Union by the resolution of 
President Lincoln at all times held that the seceding States 
were States in the Union, and that ordinances of secession were null 
and void, and upon this ground alone refused to receive or treat with 
Congress had again and again reeognized 
them as States, as, for instance, by the act of July 23, 1866, dividing 
them into judicial districts. (Thorpe, vol. 3, 179, 308, 333.) 

Congress had called upon them to act upon the thirteenth amend- 
ment, and by their action this proposed amendment was ratified. 

Is the thirteenth amendment a nullity? It is if these States were 


that three-fifths of them | 2°t States in the Union and were not entitled to representation in both 


Houses of Congress. 

The fourteenth amendment did not receive two-thirds of the true 
membership of both Houses. There were then thirty-six States of the 
Union. If the Southern States had been admitted to representation 
in the Senate, there would have been seventy-two Senators. But the 
Southern States were arbitrarily excluded from representation in both 
The vote upon the fourteenth amendment in the 
Senate stood: Yeas 33, nays 11, absent 5. (See Thorpe, vol. 3, 274, 
quoting Congressional Globe of June 8, 1866, p. 3042.) 

But two-thirds of seventy-two are forty-eight, so the amendment re- 
ceived many votes less than the necessary two-thirds of the constitu- 
tional and true membership of the Senate. Nor yet did it receive two- 
thirds of the Senate, even as then constituted. 

In the House the vote stood—120 yeas, 32 nays, 32 not voting. 
(Thorpe, vol. 3, p. 276, quoting Congressional Globe of June 13, 1866, 
pp. 3148, 3149.) 

There were present 184. Two-thirds of 184 are 123, so in the House 
the proposed fourteenth amendment did not receive two-thirds even of 
those present. 

By a concurrent resolution the two Houses instructed the Secretary 
to transmit certified copies to the governors of all the States, to be laid 
by them before the legislature for ratification. (Tucker on the Consti- 
tution, vol. 2, 850. Thorpe, vol. 3, 277.) 

Another recognition of the Southern States, as States of the Union. 

Charles Sumner said that the States of the Southern Confederacy 
had committed “State suicide;"’ and Thaddeus Stevens, not to be 
outdone in venomous and original absurdity, said that these States 
were “conquered provinces.” But the fourteenth amendment was sub- 
mitted to them for ratification or rejection by the Federal Government. 














APPENDIX TO THE CONGRESSIONAL RECORD. 


43 





Provinces can not ratify amendments to the Federal Constitution; 
only States, and States in the Union, can, and certainly not States 
which had committed “ State suicide "—dead States. 

A little later, in 1869, the Supreme Court of the United States (7 
Wallace, 700), in the case of Texas v. White, speaking through Chief 
Justice Chase, — that “The ordinance of secession was absolutely 
null,”’ and “ the obligations of the State as a member of the Union, and 
every citizen of the State as a citizen of the United States remained 
perfect and unimpaired;” that “the State that attempted to secede 
continued to be a State and a State of the Union.” 

And still a little later, in 1871, the Supreme Court of the United 
States, in the case of White v. Hart (13 Wallace), held that “ The re- 
constructed States have never been out of the Union.” 

Now, we give the executive, legislative, and judicial departments of 
the Federal Government in the most solemn and authoritative ways 
declaring that secession was a nullity; that the States which attempted 
it continued States, and States of the Union; and yet, Congress, in open, 
notorious, and arbitrary violation of the Constitution, refused to admit 
their Senators and Representatives, elected and qualified, to their con- 
stitutional seats in Congress. 

Naturally and properly, all of the Southern States, with the excep- 
tion of Tennessee, refused to ratify this amendment, which they had 
had no voice in — dt or vote in proposing, and which contained 
such objectionable and degrading features. Florida in rejecting this 
amendment said: 

“We are in fact recognized as a State for the single and sole purpose 
of werking out our own destruction and dishonor. We are recognized 
as a State for the highest purpose known to the Constitution, viz, its 
amendment; but we are not recognized as a State for any of the bene- 
fits resultin (Fleming's Documentary History of 
Reconstruction, p. 236.) 

Tennessee, however, ratified the amendment in July, 1866, and was 
in that month restored to her former practical relations to the Union, 
and her Senators and Representatives were admitted to seats in Con- 
gress. (Stat. L., vol. 14, 364; Fleming’s Documentary History of Re- 
construction, p. 202.) 

The fourteenth amendment was not ratified. Congress now deter- 
mined to force the Southern States to ratify the fourteenth amend- 
ment and make it a part of the Federal Constitution, and to this end 
Congress destroyed the existing electorate in the Southern States by 
disfranchising the majority of the leading white voters and created 
a false and unconstitutional electorate by enfranchising the negroes. 
The negro should be the only voter. 

Now began what is known as “Congressional reconstruction.” In 
1867 Congress passed over the President’s veto the reconstruction 
acts. These laws—if such acts of a_ mutilated Congress, so palpably 
and avowedly in conflict with the Constitution can be called laws, 
taken together—divided ten States of the late Confederacy into mili- 
tary districts, over which military commanders were appointed as gov- 
ernors. The constitutional and legal governors in the States were 
superseded by these military governors. Citizens were arrested and 
tried by military commissions. The negroes were completely enfran- 
chised, and a yw | of the leading whites were nearly as completely 
disfranchised by app ying the disqualifying features of the proposed 
but rejected fourteenth amendment both to officials and voters. Each 
military governor was given a sufficient military force to enforce his au- 
thority. These acts provided that when the people of any of the States 
should form a constitution in conformity with these acts enfranchising 
the negroes and disfranchising the majority of the whites, and when 
the States had ratified the fourteenth amendment to the Constitution, 
that such State should be admitted to representation in Congress. The 
Supreme Court of the United States was deprived of all jurisdiction 
in cases arising usder these acts (see McArdle cases, reported in 6 and 
7 -Wallace), and a Senator upon the floor of the Senate threatened 
every judge of the United States Supreme Court with impeachment 
should the court dare declare any of these “ reconstruction acts” un- 
constitutional. The President of the United States, who is the con- 
stitutional Commander in Chief of the Army, was deprived of all con- 
trol over the Army. The President, in vetoing these acts, said that 
they were “bills of attainder against millions of people, not one of 
whom had been heard in his own defense.” The Supreme Court of the 
United States has, in the case of ex parte Garland and Cummings v. 
Missouri (4 Wallace), defined bills of attainder and ex post facto laws, 
and these acts of Congress are clearly within these definitions laid 
down by the Supreme Court. These military acts were clearly un- 
constitutional under the then recent decision of the United States 
Supreme Court in ex parte Milligan, reported in the fourth Wallace, 
in that they established military tribunals for the trial of citizens ia 
the Southern States a year after the President had by proclamation 
declared the war to be at an end in those States, and in which the 
civil courts were open and civil process enforced at the time that the 
civil governments were overthrown and military governments and 
courts established. ‘These acts established absolute military despotism 
in ten States of the Union. The sole purpose of these acts was to 
force the people of the Southern States, by military despotism, to 
adopt measures by an electorate forced — them by Congress in open, 
—— and avowed violation of the plainest provisions of the Con- 
stitution, 

For a searching analysis of these acts and an unanswerable demon- 
stration of their unconstitutionality, see the President's veto messages 
in the sixth volume of Richardson. 

As to the disfranchising features, I have already shown that they 
are in conflict and inconsistent with the amnesty and special pardons 
of the President. The excuse urged by Congress for this arbitrary and 
tyrannical action was that these States did not have governments re- 
publican in form, established according to the Constitution. 

In the first place, this Congressional assertion was in conflict with 
the notorious facts. In the second place, if this assertion had been 
true, it was entirely beyond the constitutional duty or power of Con- 
gress to establish governments in those States. The constitutional 
authority is to “ guarantee” a republican form of government, which 
Madison says in the forty-third number of the Federalist, “suppose a 
———— government of the form which is to be guarant As 

ong, therefore, as the existing republican forms are continued by the 
States they are guaranteed by the Federal Constitution. Whenever 
the States may choose to substitute other republican forms they have 
a right to do so and to claim Federal guaranty for the latter. The 
only restriction imposed on them is that they shall not exchange re- 

ublican for antirepublican constitutions. The authority extends no 
Farther than to a guaranty of the republican forms of government.” 

At the surrender the Southern 
government. 


from that relation.’ 


tates all had republican forms of 


republican forms of government and established other governments 
These reconstructed 


which were republican in form, if not in origin. 


The President, by Executive proclamation, overthrew these | 





governments of Lincoln and Johnson were now overthrown by Con- 
gressional acts, and ten States of the Union for more than a year were 
military despotisms. Under the supervision of the Army this new 
Congressional electorate, constituted almost entirely of negroes, was 
enrolled, elections were held, and delegates to constitutional conven- 
tions elected by this Congressional military electorate. These con- 
ventions, constituted of negroes and “ carpetbaggers,”” convened, while 
the disfranchised and disarmed white men of the South were held 
under control by the United States Army. These Congressional mili- 
tary conventions framed constitutions enfranchising the negroes and 
disfranchising the whites and in every other way complying with the 
Ganesentenal plans and demands. The constitutions framed by these 
conventions were ratified by this new Congressional-military electorate 
in all of the States except Virginia, Mississippi, and Texas. Repre- 
sentatives in Congress and State officials were now elected by this false 
electorate, and the legislatures, constituted of negroes and “ carpet- 
baggers,” elected by this false electorate, ratified the fourteenth amend- 
ment which had been formerly rejected by legislatures elected by true 
electorates, and these false legislatures in turn elected United States 
Senators. 

Since these reconstructed States were in this way forced to go 
through the form of ratifying the fourteenth amendment it was now 
declared to have received the ratification by the legislature of the 
necessary three-fourths of the States, and to be a part of the Consti- 
tution of the United States. 

Can these products of fraud, usurpation, and force be palmed off as 
legislatures to perform one of the highest constitutional functions of 
sovereign States of the Union? These legislatures were false, spurious, 
and revolutionary—the ere of plain and notorious usurpation by 
Congress, and which the real constitutional electorate would never 
have elected or have permitted to convene or to remain in session one 
instant had they not been protected by the United States bayonets. 

There were now thirty-seven States in the Union. Can it be claimed 
that there was a constitutional ratification in the Southern States, 
except possibly by Tennessee? The States of Delaware, Maryland, Cali- 
fornia, and Kentycky rejected the amendment. I take no account of 
those States which withdrew their ratifications, but which were counted 
as ratifying. These four States, with the ten Southern States, whose 
ratification was secured in the manner narrated, make fourteen which 
have never ratified this so-called “amendment to the Constitution,” 
which leaves twenty-three States only which constitutionally ratified 
the fourteenth amendment. But three-fourths of thirty-seven are 
twenty-eight. I think that it is conclusively demonstrated that the 
fourteenth so-called “‘amendment to the Constitution” was neither 
constitutionally proposed by a constitutional Congress nor constitu- 
tionally ratified. ; 

Upon this fraudulent so-called “ ratification of the Constitution” all 
of the Southern States, except Virginia, Mississippi, and Texas, which 
three remained military districts, were restored to their former prac- 
tical Federal relations in June 1868, and were admitted to representa- 
tion in Congress, or, rather, the misrepresentation of negroes and 
“ carpetbaggers.”” (See Fleming's Documentary History of Reconstruc- 
tion, 476.) 

All of this has a most important bearing upon, and an understanding 
of which is essentially necessary preliminary to the consideration of, 
the methods employed in the so-called “ proposal’’ and so-called “ rati- 
fication’ of the so-called “ fifteenth amendment.” 

Before considering the methods of the proposal and ratification of 
the so-called “ fifteenth amendment” let us consider the feeling through- 
out the North on the subject of negro suffrage. 

Until the passage of the reconstruction acts by Congress in 1867 
the constitution, laws, and the public sentiment of thirty-three of the 
thirty-seven States in the Union, in all of the Territories and in the 
District of Columbia, were not merely oblivious of the negro, but abso- 
lutely hostile to him as a voter. In December, 1865, the question of 
negro suffrage in the District of Columbia was submitted to the people. 
In Washington City the vote stood 35 for and 6,521 against negro 
suffrage. in Georgetown the vote stood 1 for and 812 against negro 
suffrage. The vote in the District was: For negro suffrage, 36; against 
negro, 7,333. 

In the face of this Congress passed a bill over the President's veto 
establishing negro suffrage in the District of Columbia. (Thorpe, 
vel. 3, p. 248.) 

In 1865 the Territory of Colorado took a vote on the question of 
negro suffrage. The vote stood: For negro suffrage, 476; against 
negro suffrage, 4,192. But in spite of this Congress, by law, estab- 
lished negro suffrage in Colorado and all of the Territories. 

The people of the North were getting restive and uneasy. They 
had seen the radicals, in violation of the plainest inhibitions of the 
Constitution, establish negro suffrage in the States lately constituting 
the Southern Confederacy. They had seen Congress in the District 
of Columbia and in the Territory of Colorado establish negro suffrage 
despite the overwhelmingly wishes of the people as expressed at the 
polls. They had seen Congress establish negro suffrage in all of the 
other Territories where there was every reason to believe that negro 
suffrage was as obnoxious as in Colorado. They had seen in 15866 
Nebraska adopt a constitution limiting the suffrage to white persons 
and Congress refuse to admit her as a State until her legislature, in 
violation of her constitution, should establish negro suffrage. In 1866 
there was not a State in the Union in which a negro stood on a perfect 
equality with a white man. (Thorpe, vol. 3, 242, 251, 252.) 

The people of the North did not know where this irresponsible con- 
clave would step. Constitutional limitations and oaths of office alike 
seemed to have no restraint upon them, urged on as they were and led 
by such men as Ben Wade, Lyman Trumbull, Thaddeus Stephens, 
Charles Sumner, Oliver P. Morton, and others with less ability, but as 
much venom, and equally as destitute of constitutional morality. 

When the Republican national convention met in 1868, in order to 
insure the election of Grant, they found it necessary to adopt a plank 
in their platform that “The guaranty by Congress of equal suffrage 
to all the loyal men at the South was demanded by every consideration 
of public safety, of gratitude, and of justice, and must be maintained, 
while the question of suffrage in all the loyal States properly belongs 
to the people of those States.” 4 ; 

This unconstitutional, cowardly, and unfair proposition to continue 


to impose negro suffrage in the Southern States by Federal power, 
while the Northern States were to be left their constitutional right 
to decide the question for themselves. was perfectly satisfactory to 
the radical malerity of the North. Sut the radical leaders having 


deceived and betrayed the South, and having violated every constitu- 
tional obligation and restriction, rounded out their infamy when they 
now deceived their own party and the great mass of voters of the 
North, for in a few months they as ruthlessly violated this platform 
pledge to their own people as they had violated on numerous occasions 
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never. The next Congress will not pass it; 
the existing legisiatures of a sufficient number of States belong to us. 
Put it off and it is lost forever. The people do not want it. Had the 
people known our purpose—had we not misled 
pled the Democrats would have carried the election last November.” 

Under whip and spur the House of Representatives, on the 25th of 
February, voted on it. The vote stood—144 yeas, 44 nays, not 
voting. (Thorpe, 3, p. 445, and Braxton, both citing 
Globe of Feb. 25, 1869, p. 1564.) 
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voted on the amendment, was excluded from the Senate over the protest 
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the other seven Southern States. This left thirty-three States 
‘nted in the Senate, with a total membership of sixty-six. The 
tood——yeas 39, nays 13, net voting 14. (Thorpe, vol. 3, 445, 
Lraxton, beth citing Congressional Globe of Feb. 26, 1869, p. 1641.) 

Tut 
receive two-thirds of the Senate, and Senator Garrett Davis, 
tucky, and Senator Hendricks, of Indiana, immediately challenged the 
announcement of B. F. Wade, President pro tempore of the Senate, that 
eeenanas had voted for the amendment. Senator Davis, of Kentucky, 
sabi: 


“ Sir, your amendments to the Constitution are all void; 
no effect ; 


vote 
and 


they have 
they are propesed by a mutilated Congress; they are proposed 
by_& mutilated House of Representatives and Senate.” 

But Wade persisted im holding that thirty-nine was two-thirds 
sixty-six, and he was sustained by a radical and conscienceless majority. 
The so-called “ ratification ”’ 
on of the States, and the declaration 
three-fourths the States was, 
scandalous than its propesal. 

* The 
ruary 1869 The next morning, as soon as the enrolled 
was signed by the Presiding Officer, it was telegraphed by Congressman 
Sidney Clark to the legislature of Kansas, then on the point of ad- 
journment. This telegram, entirely unofficial, ras received by that 
legislature during its afternoon session, and that very evening, in less 
than twenty-four hours after the amendment had passed 
long before it had been certified to the States for action and before any 
one in Kansas had even seen it (other than Clark’s telecrapric copy) 
the legislature of that State ratified it. The people of Kansas at the 
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before the people could make themselves heard. The State of Nevada 
had very recently adopted a constitution which restricted suffrage to 


‘white’ men. The people of that State, like those of California and 


Oregon, were overwhelmingly opposed to the extension of the elective | 


franchise to any but white men, not so much because of the fear of the 
negro as of the Chinese vote. 
‘It was generally conceded 
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‘Late Priday night, as soon as the Presiding Officer has announced 
that thirty-nine votes was two-thirds of a Senate of sixty-six members, 
Senator Stewart, impressed by the fact just stated by him in 
Senate, that ‘their legislatures were waiting to ratify the amendment, 
and that if it was not dene by them, and at once, the whole thing 
would be lost,’ caused the Secretary of the Senate, without even waiting 
for the resolution, enrolled or signed, to telegraph it to the legislature 
Nevada and Louisiana, to which telegram he and three others added 
urging the immediate ratification by the legislatures. rhis 
remarkable dispatch did not reach Nevada until the next 
Saturday, when the legislature at onee endeavored to comp!ly 
instructions. But they were not quite 
net succeed until Monday morning, March 1, 1869, when they ratified 
the amendment against a strong written protest of the minority, inciud- 
ing Republicans and Democrats, This protest insisted, among other 
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things, that the amendment had not received the constitutional two- 
thirds majority im the Federal Senate; that the legislature of Nevada 
had as yet no official knowledge of the proposed amendment (the tele- 
graphie report of it, as it afterwards transpired, being materially incor- 
rect); that the people of Nevada should be given an opportunity to be 
heard upon it; and that the people, by voting the Republican ticket for 
President, had just within a few months past ratified the declaration 


| of the Republican platform of May, 1868—that the control by loyal 
(Therpe, | 


States of their suffrage laws should not be interfered with. Sut all 
this was as baying at the moon, and Nevada was recorded as the second 
State ratifying the fifteenth amendment. 

“‘Om March 17, 1869, the legislature of New York, whose people were 
well known to oppose equal suffrage for negroes, ratified the amendment 
At that time there was pending 
before the people of that State a proposed amendment to the State con- 
stitution granting equal suffrage to negroes. Later on in the same 
year the vote was taken, and negro suffrage was defeated at the polls 
by over 32,000 majority. ‘To give effect to their views, the people of 
New York at the same time elected new members of their legislature, 
who at once rescinded the former act of ratification and certified their 
rescinding act to the Secretary of State at Washington. But notwith- 
standing that three-fourths of the States had not yet ratified, and their 
votes on ratification were not yet announced, it was held that the re- 
pealing act of New York was void, and that the vote ratifying the pro- 
posed amendment was irrevocable. Thus New York was counted for 
the amendment. 

“The legislature of Ohio, on the other hand, voted on May 4, 1869, 
to reject the amendment, but later on Im the year, a change having 
been effected in the legislature, that vote was rescinded and the amend- 
ment ratified by a majority of one in the senate, and that action certi- 
fied to the Secretary of State at Washington. In this case it was held 
that the repealing aet was valid, and that an adverse vote of a State 
upon the ratification of a propesed amendment could at any time be 
changed ; so Ohio was also added to the lst of ratifying States, though 
the year before the people of that State had at the polls rejected negro 
suffrage by 50,000 majority. 

‘In Indiana the action was still more arbitrary. When news came 
of the passage by Congress of the fifteenth amendment the radicals, 
who had a majority of both houses of the legislature, attempted to rush 
through a ratification, as it had been done in Kansas, Nevada, and other 
States. The Democrats protested and insisted that time should be 
taken to hear from the people on the question, but all in vain. There- 
upon, on the morning of March 4, 1869, when, aecording to programme, 
ratification was to have been put through, seventeen senators and thirty- 
six representatives resigned, thus breaking the quorum. It was urged 
by some that the remnant of both houses proceed to ratify and not let 
the record show the lack of a querum, but the governor would not agree 
to the frand. He therefore ordered a special election to fill the vacan- 
cies and called an extra session to meet in May. All of the resigned 
members were returned but one, and in this and other ways the people 
made their opposition to the amendment so manifest that it was hoped 
the radical members of the legislature would not attempt again to dis- 
regard their wishes; but they were found to be obdurate, though sev- 
cral of their men finally deserted and came over to the opposition. 

“On May 13, 1869, the senate took a vote on the resolution to ratify, 
but less than a quorum voting, those present and not voting were counted 
to make a quorum, although the presiding officer of the United States 
Senate, upon the passage of the amendment by that body, had just 
refused to count as present those not voting, lest it show the affirma- 
tive vote to be less than two-thirds even of those present. 

“The next day, May 14, 1869, the ratification resolution in the Indi- 
ana legislature was taken up by the house. In order to prevent being 
counted as present, as was done in the senate, forty-two members had 
again resigned the day before, thus reducing the membership to less 
than two-thirds, which, under the constitution of Indiana, was neces- 
sary to make a quorum. But the speaker showed himself equal to the 
oecasion by ruling that while the State constitution of Indiana did 
specify two-thirds as necessarv to make a quorum for ordinary business, 
it did not follow that more than one-half was necessary for extraordi- 
nary business, such as ratifying amendments to the Federal Constitu- 
tion. He therefore announced the amendment ratified, and the name of 
Indiana was duly added to the list of ratifying States.” 

Those are examples of some of the methods employed to obtain a ratt- 
fieation of the amendment in the Northern States which were counted 
as ratifying. 

In the Southern States this amendment was ratified by the legisla- 
tures elected by electorates created by Congress and the military and 
protected by the United States bayonets. In these States the question 
of securing negro suffrage in the Federal Constitution was left -!mest 
exclusively to the negrees under the tutelage of their carpethbag lescers 
and allies, and the ratification of this amendment was made a condition 
precedent to the restoration of Mississippi, Texas, and Virgiaia to their 
practical Federal relations, and the admission even of their Senators 
and Representatives elected by a false and uneonstitutional electorate. 

The question, though, is: Was this so-called proposed amendment 
ratified by the legislatures of three-fourths of the States of the Union? 
There were then thirty-seven States of the Union. Three-fourths ef 
thirty-seven are twenty-eight. Six States—California, Delaware, Ken- 
tucky, Maryland, Oregon, and Tennessee—rejected the amendment. 
Indiana, as has been shown, never really ratified it. If New York was 
not allowed to withdraw her ratification, Ohio should not have been 
allowed to withdraw her rejection. Surely one of these States should 
have been recorded against ratification. 

In the Southern States the amendment was ratified by legislatures 
elected by false, unconstitutional constituencies. It will searcely be 
contended even by the most partisan, unscrupulous radical that in any 


= of the State, a single vote would have been cast for ratifica- 
tion. 

This leaves only nineteen States which by any possibility could be 
fairly counted for ratification—nine less than the three-fourths neces- 
sary to a ratifieation. Nor does this take account of the remarkable 
preceedings in Kansas, Nevada, and Missouri. It is a matter of crave 
doubt if there was an honest ratifieation in a singie State outside of 
New England, where the love of the negre was and is only equaled by 
her hatred of the Southern white man. That the radical leaders were 
fully convineed that the people of the Nerth did net want negro suffrage 
is abundantly evidenced by the plank in their platform in the preceding 
year and by theiv prompt rejection of the proposition made in the Sen- 
ate to submit the amendment to conventions in the respective States 
instead of the legislatures, so that it could be made an issue in the 
election of delegates to the conventions, and thereby afford the people 











an opportunity to pass upon the question. Not only was this proposi- 
tion rejected, but they insisted that the amendment be submitted to 
legislatures already chosen, thereby denying the people all opportunity 
to pass upon this vital matter. 

The Constitution contemplates a ratification by a true, valid, and 
constitutional legislature; nothing «ise will do. A false ratification 
by an apparently true legislature of the State will not suffice, as in 
Indiana. An apparently true ratification by a spurious and unconsti- 
tutional legislature, as in the case of the Southern States, is no ratifi- 
cation. The validity of an amendment to the Constitution of the United 
States depends upon the historic truth of its ratification as required by 
the Constitution. The history of this great crime against constitutional 
government and civilization, perpetrated by the Anglo-Saxon race in 
one section of the Union against a disqualified and disfranchised minor- 
ity of the same race in another section of the Union, is revolting and 
shocking, and were it not for well-authenticated records, would chal- 
lenge credulity itself. The hypocrisy of the cant of Sumner et al. of 
the “equality of man ’’—the “fatherhood of God and the brotherhood 
of man ’——is fully shown by their unwillingness to admit the Mongolian 
race to citizenship or to the suffrage. With the negro race, which only 
affected the Southern people, he was worthy of the ballot, however 
ignorant and vicious he might be. Every third voter in the South was 
a negro, while in the North only one negro voter to about eighty-four 
white voters. I quote again from Mr. Braxton: 

“That these.men were sincere in their protestations of a compelling 
sense of justice to the negro as a man and brother entitled to the right 
to vote as an inalienable natural right, like that of life and liberty, can 
hardly be accepted when we find them only too willing to exclude from 
that inalienable right Indians and Chinese, whose political affiliations 
were not so well ascertained, It is almost shocking to find among those 
who would exclude these races the names of Sumner, Morton, and Fes- 
senden, who, with many others, insisted on indiscriminate suffrage for 
all citizens, regardless of race, yet succeeded in restricting the doctrine 
to the white and black races by adopting the timely suggestion of Mr. 
Stewart, that the red and yellow races might, by manipulation of our 
naturalization laws, be prohibited from becoming citizens. Thus they 
held that although suffrage be a natural right, belonging to man, like 
that of life and liberty, to deprive them of which were a heinous sin, 
yet there was no impropriety in restricting this natural right to men 
who were citizens, reserving the right to say who might become citizens. 
This was not surprising logic in that class of men, who, it is said, had 
on one occasion declared by a formal resolution, first, that the voice of 
the people is the voice of God, and, second, that we are the people.” 

It will be observed that the fourteenth and fifteenth amendments pro- 
tect only citizens of the United States, while the naturalization laws 
were made to apply to the white and negro races only, and later ex- 
— to Indians of the Indian Territory who had severed their tribal 
relations. 

Hon. A. Capperton Braxton, from whom I have so extensively quoted, 
is a lawyer who in character and ability stands in the very front rank 
of the Virginia bar, and who has given much thought and study to the 
history of the fifteenth amendment. 

The thirteenth amendment is clearly distinguishable from the four- 
teenth and fifteenth, both in the manner of its proposal and in the man- 
ner of its ratification. It is true that eleven States were absent from 
Congress when it was proposed, but in this instance these States were 
voluntarily absent, and therefore their absence did not affect the con- 
stitutionality of its proposal; and while its ratification in the Southern 
States had its initiation in Presidential usurpation, yet in these States 
it was ratified by legislatures elected by constitutional constituencies. 
There can be no question that the thirteenth amendment was proposed 
and constitutionally ratified, and is truly a part of the Constitution of 
the United States; and there can be just as little question that the four- 
teenth and fifteenth amendments were neither constitutionally proposed 
nor constitutionally ratified, and are therefore not parts of the Constitu- 
tion of the United States. 

Edmund Burke said that he did not know how to frame an indictment 
against an entire people, but the Congress of the United States, during 
what is known as “the reconstruction period,” not only framed an 
indictment against an entire people, but convicted and sentenced an en- 
tire people without trial. Not one of all these proscribed millions in the 
Southern States was ever heard in his defense. 

The Federal Government, in every department, insisted at all times 
that the ordinances of secession were null and void and that the citi- 
sens of those States which had seceded were in insurrection and rebel- 
lion against the Federal Government. If the citizens of the Confederate 
States were rebels against the United States, they came under the ban 
of the law and were subject to indictment and trial, but under the Con- 
stitution of the United States, no indictment and trial by a jury of their 
peers. 

The reconstruction acts of Congress were directed against ten States, 
but no citizen of either of those States was ever tried in any court for 
treason or revellion, for the very simple reason that the Federal Govern- 
ment knew that they had committed no crime and that a trial under the 
Constitution would result in their acquittal and exoneration. 

The reconstruction acts of Congress have never been passed upon by 
the Supreme Court of the United States. It is, however, universally 
admitted that they were in violation of the Constitution of the United 
States. Even those who advocated them at the time or their passage 
admitted then that they were outside of and beyond the Constitution. 
If these reconstruction acts were unconstitutional and invalid, then the 
governments established by them and under their authority were usurpa- 
tions, and the ratifications of the fourteenth and fifteenth amendments 
by these governments were and are nullities. These acts of ratification 
were not such acts as to become valid, because performed by de facto, 
though usurping, governments. 

I am aware of and have considered the Congressional so-called ‘‘ fun- 
damental condition’ upon which this and the other Southern States 
were restored to their former Federal relations and admitted to repre- 
sentation in Congress, but this fundamental condition is an unconstitu- 
tional, usurpatory act by a fragmentary Congress—a condition which 
even a constitutional Congress would have had no authority, under the 
Constitution, to attach. Each State has the absolute right to establish 
and amend her own fundamental law, controlled and limited only by the 
Federal Constitution. 

I am also aware that it will be contended that as these amendments 
have not been questioned in the courts for nearly half a century, if 
invalid at first, that the lapse of time has validated them. To this I 
reply that both the fourteenth and fifteenth amendments are intended 
as organic Iimitations upon sovereign States and that no time runs 
against a State or can render that valid against a State which was 
onpnatiy invalid, whenever the State sees fit to challenge its validity. 

am also aware that it will be urged by some that the move I suggest 
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is both radical and inexpedient. To this I reply that there were some in 
our midst during the reconstruction period who were in favor of accept- 
ing the military bills and every other unconstitutional act of a radical Con- 
gress. These weaklings then said “We are powerless, and we must 
accept the situation.” If the patr ic manhood of that period had been 
controlled by such counsel, we would to-day be under carpetbag rule and 
negro domination. I deny that this proposed amendment to the consti- 
tution of the State is either inexpedient or radical 

I concede that it would be useless to ap} 
ment of the Federal Government to inaugurate a repea 









































































peal » the 





political depart- 


l of these amend- 





ments. In that department of the Government, which is actuated and 
controlled by sentiment, prejudice, malice, or political interest, or all, 
our adversaries are in an overwhelming majority; and while a large 
majority of them may agree with Secretary Root that negro suffrac 
was an experiment which has proved a failure, tl have not the inde- 
pendence, manliness, frankness, or political courage to undo these creat 
wrongs by repealing these amendments. My proposition is not to appeal 
to the political department and ask for a repeal of these amendm , 
but to appeal to the judicial department, which is supposed to be con- 
trolled cule by the law and the facts, upon the ground that these amend 
ments were never constitutionally proposed or constitutionally ratified, 
and are not now parts of the Federal Constitution. 

If to be conservative means to preserve existing conditions, and if 
desirable to preserve existing conditions, then my prop: m i \ 
conservative and expedient. Absolute white and dem atic en 
is now maintained in the Southern States by the unity of the w 
people, who settle their political differences by white prima 
tions. But the growing intensity of antagonism between the two . 
tions in the Democratic party in this and every other Southern State 
must indicate to every thoughtful man that issues of su macnitude 
will arise—and I fear at no distant day—between the two fections that 
they can not be determined by primary elections Both factions will 
contend for mastery in the primary. The losing faction, unwilling to 





accept the determination of those issues by the primary, will appeal to 


the general and constitutional election. With the white people in this 
way divided upon these issues, the negro will hold the balance of power, 
ont each faction will bid for this ignorant, venal vote in the general 
and constitutional election. The negro being again forced by these con- 
tending factions into politics, and knowing that he holds the balance of 
ower, will demand and get concessions in consideration of this vote, 
Potitical equality under such conditions is inevitable and a_ certain 
amount of social equality an unavoidable corollary Under such condl- 


tions absolute white supremacy in the Southern States, so essential to 
the preservation of civilization in those States, will be a thing of the 
past. 


The proposition that I make is conservative, expedient, necessary > 
and while we stand united, as we are to-day, possible of attainment; 
but if we put off until such division as I have indicated, and firmly 


believe will come, the proposition I now make will then be 
of attainment. ; ; ‘ 
After such thought and as thorough an investigation as I am capable 


of giving to any subject, I firmly believe that the Supreme Court of the 


impossible 


United States will sustain my position. If it does not, we will be no 
worse off than we are to-day; we will stand exactly where we do to- 


day, but with the consciousness of having made a firm and patriotic effort 
to avert the calamity which I and all of you must see is in the not dis- 
tant future. 





Eulogy on the Late Senator Edmund Winston Pettus. 


REMARKS 


HON. WILLIAM SULZER, 


IN THE HOUSE OF REPRESENTATIVES, 
Saturday, April 25, 1908, 
The House having under consideration the following resolutions: 
“Resolved, That the House now proceed to pay tribute to the memory 


of Hon. Joun T. MonrGan and Hon, EDMUND W. Perrus, late Se 
from the State of Alabama. 


nators 


“Resolved, That, as a special mark of respect to the memory of the 
deceased Senators and in recognition of their distinguished public 
services, the House at the conclusion of the exercises to-day shall 
stand in recess until 11 o'clock and 30 minutes a. m. on Monday next. 

“Resolved, That the Clerk communicate these resolutions to the 

Senate : ee 

“Resolved, That the Clerk send a copy of these resolutions to the 


families of the deceased Senators ” 
Mr. SULZER said: 
Mr. Speaker: On this occasion I desire to place on record my 


humble tribute to the memory of my friend, dear old Senatot 
EDMUND WINsTON Pettus, of Alabama, and to say just a fey 
words regarding his life, his character, and his public services 

General Petrus, Mr. Speaker, was one of the g test men 
and one of the most unique characters it has ever ! 1 my good 


fortune to know. The Congress will his like again. 
He was sui generis. I became acquainted with him when he 
first came to the Senate in March, 1897, then in his seventy-fifth 
vear—a hale and hearty old man, 75 years young—and during the 
time he served in the Senate I had frequent occasion to see him 
and to discuss with him many questions of public moment. The 
better you knew him the more you liked him, He was in many 
respects a very remarkable man, and much of the story of his 
long and interesting life reads like a romance. 

He was a lovable n He had a genial disposition and an 
attractive personality, He made friends and he held them for 
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life. He was a man of much learning and erudition, and he was 
a hard-working student all his life. He was a man of great 
physique and of rugged character—one of the Creator's truly 
noble men. Ile was intensely democratic in all things. He 
loved the old Jandmarks of the fathers. He had a pleasing, 
confiding way that made him many friends, and when he died, 
full of honors, at the ripe old age of 86 years, I do not believe 
he had an enemy in all the world. He was a student and a 
soldier, a lawyer and a legislator, and in every field of his in- 
tense and heroic endeavor he reflected credit on himself, honor 
on his State, and glory on his country. He lived to a good old 
age, and was the oldest man and the best-loved man in the 
Seuate when he died. 


unborn, so pure, so simple, so just, so true, so noble, and so 
grand. The poet must have had him in mind when he sang: 
Lives of great men all remind us 
We can make our lives sublime, 
And, departing, leave behind us 
Footprints on the sands of time. 

Mr. Speaker, EpMUND WINSTON Petrus was born in Lime- 
stone County, Ala., on the 16th day of July, 1821. He came 
from good old Revolutionary stock, He was to the manor born— 
a true American. His grandfather on his mother’s side was 
Capt. Anthony Winston, a brave and distinguished “ Revolu- 
tionary soldier. Young Perrus received his early education in 
the schools of Alabama, and graduated from Clinton College, 
in Smith County, Tenn. He studied law in the office of Wil- 
liam Cooper, then the leading lawyer in northern Alabama. He 
was admitted to the bar in 1842, on reaching his majority, and 
immediately began the practice of law in Gainesville, Ala, In 
1844 he was elected solicitor for the seventh circuit, but when 
the Mexican war broke out he resigned, and enlisted and served 
as a lieutenant in his company. In 1849 the stories of the gold 
fields in California attracted him, and as a member of a little 
party he made the trip across the continent on horseback, but 
soon returned to the scenes of his former labors. Shortly there- 
after he moved to Dallas County, where he identified himself 
with a well-known law firm and practiced law successfully until 
the outbreak of the civil war. He enlisted in 1861 as a major 
in the Confederate army, was soon promoted to be a brigadier- 
general, and throughout the war he won continual plaudits for 
his bravery in battle—a dashing, grand, heroic figure, the idol 
of the chivalrous soldiers of the Southland. 

In the trying days following the war of the States he con- 
tinued the practice of the law with much success and unhesi- 
tatingly bore his share of the burdens of those distressful times. 
In 1896 he was nominated by bis party and unanimously elected 
by the legislature of Alabama to the United States Senate, 
where he served faithfully, industriously, and with much favor- 
able commendention until his death-—-loved and honored and 
respected and mourned by all. Such, in brief, is the story 
of his life, but— 

Life is but a day, at most, 
Sprung from night, in darkness lost. 

Mr. Speaker, Senator Petrus was not only a great soldier 
in two famous wars, but he was a great constitutional lawyer 
and a far-seeing, constructive statesman. He was not a great 
talker, but he was a great worker. He believed in doing 
things, and doing them well. He believed in plod and prog- 
ress, and there was no more indefatigable worker in Congress. 
He was invaluable in committee work. During the time he was 
in the Senate he accomplished much, and he has stamped the 
impress of his personality indelibly on the statutes of our 
country. He loved justice and hated intolerance. 

He was a many-sided man, a myriad-minded man, deep and 
profound, and yet without trick or artifice. He had no man- 
nerisms. He was 2 Democrat of the Jefferson school. He 
knew and loved Andrew Jackson. He believed in the capacity 
of the people to govern themselves. He was opposed to cen- 
tralization of wealth and of power. He believed in the Consti- 
tution. He loved humanity and gloried in the coming of the 
better day. He was a gentleman of the old school, with a 
kindly nature and a courteous manner that made you feel at 
home, but at the same time the dignity of his character com- 
manded the respect that was his due. He had a ready wit and 
a humor that was all his own. He was a lovable companion, 
and his fund of anecdotes, generally with an application, seemed 
inexhaustible. He was a great man, and he has left his impress 
on the history of his time. As the years come and go those who 
krew him best will miss him more and more—this kindly, 
earnest, brave, sincere, and grand old man of Alabama, who 
lived so many useful years to do good work for the home, for 
the State, for the country, and for humanity. 


His life, so perfect in all things, is an | 
inspiration to us all, a priceless heritage to generations yet | 
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Agricultural Appropriation Bill. 


SPEECH 
HON.EDMUND H.HINSHAW, 


OF NEBRASKA, 


In tue House or RepreseNTATIVES, 
Thursday, April 2, 1908, 


On the bill (H. R. 19158) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1909. 

Mr. HINSHAW said: 

Mr. CHAIRMAN: This is a great bill, upon a great subject, 
carrying this year twelve millions. The chief industry in our 
country is and has always been the pursuit of agriculture. The 
soil produces the wealth of the country and determines its pros- 
perity. The more a given amount of soil produces the greater 
the wealth and prosperity of the nation. The purpose of the 
organization and maintenance of the Department of. Agricul- 
ture is to ascertain the best and most profitable methods of cul- 


| tivating the soil and to diffuse that information among the peo- 


ple. The farmer who makes two blades of grass or two stalks 


| of wheat or corn grow where but one grew before is twice as 


prosperous as he was, and the steady aim of this great Depart- 
ment is to aid him in the accomplishment of that purpose. Its 
workings are of direct benefit to every farmer in the country 
who takes advantage of the information which is so carefully 
prepared and freely distributed. 

In 1839 the first appropriation for agriculture was made by 
this Government, amounting to $1,000. Since then more than 
$84,000,000 has been expended by the Government, and the ap- 
propriations will continue and increase. The Department was 
originally but a subsidiary bureau of the Interior Depart- 
ment, but was made a separate Department with a Cabinet min- 
ister at the head in 1889. It has only beer in comparatively 
recent years that governments have made an organized effort 
to study methods of agricultural production. In 1842, in Eng- 
land, the first agricultural experiment station was established, 
and the first school of instruction was established in Germany 
in 1851. In 1875 the first experiment station was established 
in the United States. Meeting at first with derision, these ef- 
forts have come to be recognized the world over as of vast ben- 
efit to the farming industry, and therefore to all the people. 

Modern machinery and methods have reduced the cost of pro- 
ducing crops. It cost by old methods 60 cents to raise a bushel 
of wheat, according to the historians. Now it can be raised, 
harvested, and thrashed, by modern methods with improved ma- 
chinery, for half this amount. No more worthy thing has ever 
been done by this or any other government than the general 
diffusion of information upon the best methods of cultivating 
the products of the soil, and, as much as I favor economy in 
the expenditure of our revenues, I do not hesitate to urge and 
vote for liberal appropriations for continued extensions of this 
great work. 

The Department of Agriculture is to-day divided into thir- 
teen bureaus, entitled: Weather, Animal Industry, Plant In- 
dustry, Forest Service, Chemistry, Soils, Statistics, Entomology, 
Biological Survey,-Experiment Stations, Accounts, Publications, 
and Public Roads. These bureaus are in the charge of experts, 
who embody the results of their researches in annual reports, 
the more salient features of which are to be found in the farm- 
ers’ bulletins which the Department publishes and allots in 
equal numbers to Members of. Congress for distribution to tneir 
constituencies. 

If one could take out and separate the last two years from 
those which have gone before, he would be astounded at the 
tremendous developments which have been crowded into those 
twenty-four months. During that time we have enacted at 
least two great measures which come under the direct control 
of the Department of Agriculture. I refer to the pure-food bill 
and the meat-inspection bill. The complete tale of these is not 
yet told, but the benefits to be derived from them are certain 
to be remarkable. The Bureaus of Chemistry and Animal In- 
dustry, respectively, have charge of enforcing them. In addi- 
tion to these, we have enacted the railway-rate bill, denatured- 
alcohol bill, employers’ liability bill, the railway hours of serv- 
ice bill, and many other measures of equal importance. More 
has been done in a legislative way in the period mentioned than 
had been accomplished in a similar time during the last hun- 
dred years, if war measures be disregarded. 

I feel a justifiable pride that I have done my share in the 
enactment of these great measures which work so largely for 











— 


the benefit of the whole country. 
which the patriotic Member of the National Legislature must 
ever strive—the benefit of the whole country. Some Members 
have districts which, by the nature of their industries or geo- 
graphical contour, require special attention from the Govern- 
ment, and others, as in my case, represent sections which are 
not in need of special local legislation, but are benefited or 
injured according te the course followed by legislation of a 
national character. And while I do not blame those Members 
who exert themselves in behalf of local waterways, irrigation, 
or their particular sections, the construction of forts, arsenals, 
and other public works, yet I deem it the better part to work 
for the enactment of legislation of general importance and the 
support of these great measures which make for the well-being 
of all the people. 

The vast range of the activities of the Agricultural Department 
are probably not well understood. Under the meat-inspection 
law passed by Congress this work is now being done thor- 
oughly in a thousand different houses, and about 1,300 addi- 
tional experts are required in the Bureau of Animal Indus- 
try. At first it was feared that the agitation at home and 
abroad caused by the revelations of unsanitary conditions in 
the packing houses would cripple our foreign trade, but the 
results have shown that the stamp of approval of the Govern- 
ment upon meat products carries with it such a certificate of 
good character that both domestic and foreign trade has been 
improved and strengthened, and the producer likewise has been 
benefited. 

The activities of this great Department extend to investi- 
gations looking to the destruction of the gypsy 
tailed moth in New England, the cattle-fever tick in the South- 
ern States, and hog cholera and other diseases which have so 


depleted the live stock of the country. Experiments have 
shown that hog cholera is due to a virus which can pass 


through the finest filter, is invisible under the microscope, and 
can not be isolated or discovered by the usual methods. Ex- 
periments are in progress to produce a vaccine or serum for 
the prevention or cure of this disease. Nebraska is promised 
an experiment station in connection with the State agricul- 
tural school, whereby it is hoped that sufficient serum will be 
produced to furnish the farmers of the State with general 
treatment of their affected herds, 

The Department has also enforced the humane treatment of 
live stock in transit. 

The farmer has learned to know the importance of the posi- 
tion that he holds in the nation, and that to his educated and 
skillful efforts is largely due the prosperity and greatness of 
the Republic. The farm products of the year now have a value 
of $6,794,000,000, which is about one-half billion dollars above 
the value of 1905, and far in excess of the annual values there- 
tofore. Corn in the year “1906 reached the incomprehensible 
value of $1,100,000,000 and 2,881,000,000 bushels. 
tion of the figures of the production of wheat, oats, hay, and 
other products of the farm almost staggers comprehension. 
Crops have been on such a high-priced level that the result has 
been unusual prosperity for the whole farming community. 
This is shown by our export trade. Notwithstanding the im- 
mense increase in manufacturing, the exports of farm products 
still surpass all other products. 
the year’s export of farm products was $976,000,000, the largest 
ever sent forth by any country. 

The products of our packing houses were exported to the ex- 
tent of $207,000,000, the largest in our history. Those who like 
to study the balance of trade will find an interesting chapter in 
the fact that in 1906 our agricultural exports exceeded our 
agricultural imports by $433,000,000. The exports for a single 
year would pay the national debt. Farm values have increased 
in value $6,131,000,000 since the census was taken in 1900. The 
rise in value of land per acre is probably due to many causes, 
but chiefly the increased productiveness and the higher prices 
of products. Scientific knowledge of farming, crop rotation, 
and fertilizing are responsible for a large increase in produc- 
tion and values, and the future is full of promise. More in- 
tensive farming, the utilization of the arid regions, the employ- 
ment of irrigation will all add to the wealth of the nation and 
the happiness and prosperity of both producer and consumer. 
To all of these beneticent results the Department of Agriculture 
is contributing through its sixty experiment stations in fifty- 
one States and Territories, through sixty-three agricultural 
colleges and thousands of farmers’ insiitutes. While the 
farmer in the East and the cotton farmer of the South have 
been materially advanced in prosperity during recent years, to 
the farmer of the Middle West has come the greatest benefit, 


And that is the thing for | 


and brown- | 


An enumera- | 


Ending with June 30, 1906, | 
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and in my own recollection hundreds of thousands of agricul- | 


tural debtors paying high rates of interest have become finan- 
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a very low rate. There was a time when it was difficult to 
procure money with which to farm and labor was fairly easy to 
obtain, while now capital is more readily secured and farm 
labor is high and searce. Labor-saving machinery has come to 
the farmer’s rescue, and while the farmer's lot is burdened with 
many trials and difficulties, yet his is the life of independence, 
and conditions, both as a result of legislation and economie de- 
velopment, constantly tend to improve his lot. His standard of 
living has become better and better; the telephone and the free 


rural delivery bringing his letters and daily newspaper now 
make the farm a place to be sought and not to be avoided. The 


city no longer tempts as of yore; agriculture is dignified and is 
ennobled. 

The future interests of the farmer, as well as his manufac- 
turing and commercial brother, could be still further improved, 
in my opinion, by some legislation which would secure to him 
a permanent enjoyment of the results of his labor. I refer to 
the methods by which his preducts may be safely and econom 
ically marketed and the money which he procures for them be 


safely kept for investment or use when he may call for it. The 
railroad-rate bill passed by Congress in 1906 has already 
brought good results, and as it is worked out in the future, I 
believe, it will result in the reduction of freight rates in inter- 
state commerce and in a more speedy and certain supply of 
the facilities for transportation of grain and live stock. This 


national statute, which it was my pleasure and duty to advyo- 
cate and vote for, has been supplemented in many States by 
laws tending to produce similar results within the boundaries 
of the States. 

There is another proposition that has appealed to me as of 
peculiar interest to the farming community. The necessity for 
it has been emphasized by the recent financial flurry, which 
came in the midst of the greatest prosperity. It did not 
because of failure of production or of lessened demand for the 
products of labor. It probably was due to overspeculation and 
to the tremendous demands upon capital for investment in the 
vast industrial concern which have spread with amazing com- 
plexity through our national life. But whatever the cause, al- 
most in the twinkling of an eye banks found themselves com- 
pelled to refuse, at least in part, payment of depositors. Hap- 
pily, that situation has now passed away, but it may reeur. In 
the great cities the large depositors instantly withdrew their 
money and placed it in vaults out of circulation. 

No doubt these acts were caused by fear. If there had been 
no fear of the loss of their money, I do not believe the panic 
would ever have occurred. It seems to me, therefore, that a 
system by which the whole people would be absolutely mad 
confident that under no circumstances would any depositor lose 
a single dollar would do more to prevent the withdrawal of 
money from circulation and therefore a repetition of the « 
eurrences of October, 1907, than any other form of financial 
legislation. It seems to me neither unjust nor impracticable to 
create, by national law, a fund for the payment of depositors 
of suspended national banks. Each State can likewise protect 
the depositors in State institutions. A small tax upon deposits, 
paid not by the depositors but by the banks, would create an 
ample fund for this purpose. The banks would be the gainers 
by this system, notwithstanding the small tax they would pay, 
because from out the pockets of the people and the hiding 
places of fear would come to the bank vaults millions no 
practically out of circulation. While I would be pleased to have 
the bill which I have introduced become a law, I will be equally 
well satisfied if any other bill of similar import shall become 
the law of the land. I firmly believe that this legislation wil! 
come. It is embodied with many other propositio 
which are quite objectionable I think, in what is know) 
Fowler bill, recently favorably reported by the C 
Banking and Currency. 

Insurance of bank deposits will, in 
build up and extend not only our gre: 
and make secure the results of the farme 
worker, every merchant, and every ma 
will receive a renewal of confidence 
strength and a feeling of safety inducing 1 wed 
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the facilities and conveniences of farm 
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ment of an additional route. Undoubtedly there are places 
wuich are not properly covered and patrons who are not 
properly reached; but the Department has tried, I am sure, 
in every possible way to accommodate all the people. In due 
time, I have no doubt, a house-to-house service will prevail, 
but with the increase of salaries to the carriers recently made 
and the other vast expenses incident to the service, the Depart- 
ment has probably made as great progress as could be reason- 
ably expected. The Congress this year appropriated $33,000,000 
for the service. I doubt not it will increase year by year, and 
I look to see the time when this branch of the postal service 
will be self-sustaining. No one would think of its discontinu- 
ance. I believe this has added more to the desirability of farm 
life than any other feature that legislation has produced. 
There is another question of impending moment in which the 


farmers of this country are vitally interested, both directly and | 


indirectly. I refer to the tariff. The Dingley tariff law, passed 
in 1897, has aided in the accomplishment of wonderful results 
to this country. Great prosperity has followed its enactment, 
71d while opinions may differ as to whether the law caused 
that prosperity, it can not well be doubted that the impetus 
given to manufacturing and to commerce stimulated agriculture 
and enhanced prices. There has been a steadily rising wave of 
wealth. 
ditions of 1908. The schedules of this tariff law should be re- 
modeled. They will be remodeled, The principle of protection 
will be preserved. A tariff charge which in 1897 was reason- 
able will be found, in many instances, under the changed condi- 
tions of to-day, excessive. The free list, now very large, will 
doubtless be increased, so far as the state of the revenues will 
admit. There is no disagreement among men or parties upon 
this question of revision, and it is certain to be brought about 
within a year. When it does occur the Representatives of the 
great Middle West should see to it that the peculiar productions 
of that great food-producing section of the world shall have ade- 
quate and proper protection. The demand of the East is that 
“raw material,” as they call it, should be brought in free of 
duty. Thus they seek to put into untrammeled competition the 
great Middle West and the vast reaches of Argentina. While de- 
manding protection upon the finished products of their skill, 
these Eastern philanthropists are willing to sacrifice upon the 
altar of free trade the products of the farms and the ranges of 
the West. 

I favor the abolition of the duty on lumber, on farm imple- 
ments, on wood pulp, and print paper. The lumber interests 
of the Puget Sound country contend that the present duty of 
$2 per thousand on lumber does not affect the price to the 
American consumer, and hold that the lessening supply and 


the increasing demands of the last few years is alone respon- | 


sible for the excessive price. Still it seems to me that no good 


purpose is subserved by the retention of this duty, and if by | 
freer | 


its abolition the cut of the Canadian forests can have 
and cheaper admission to our markets and greater competition 
thereby ensues, we may have some reason to believe that the 
builder of a prairie home will receive substantial relief. <A 


tariff law, by whatever party enacted, is always a matter of | 


compromise between the different sections and the varying and 
conflicting interests of a vast country. No one ever 
does have wholly his own way. The West is growing stronger 
and more populous year by year. Its interests are extending 
and increasing. its strength in the national Congress is grow- 
ing. Its rights must and will be sought and maintained. In 
the framing of this new law careful and jealous regard must 
be had, both as to the amount of the duties levied upon the 
things that we buy and the protection which must be given 
that vast region upon the things which it sells, 

The farmers of this country are especially interested in the 
perpetuation of what are known as the “ Roosevelt policies.” 


It gives me great satisfaction to say that in all matters of | 


general legislation I have steadfastly adhered to this pro- 
gressive platform. He has become preeminently the exponent 
and advocate of reform tendencies and noble ideals of govern- 
ment. He is a worthy leader in a worthy cause. The hearts 
of the people are with him. His sincerity has never been 
doubted. His ability is great and unquestioned. His honesty 
of purpose is known of all men, His policies can be continued 
and enforced by reposing confidence in the men who have 
upheld and aided him and voted for his principles. 

To curb and minimize the too great influence of the over- 
reaching corporation and the combinations of interests which 
have sought to dominate and control the destinies of the country, 
is a duty demanding high resolve and inflexible purpose. This 
campaign has been begun, and will be continued to the end. 
No one need suppose that a reaction is at hand. Peaceful, pro- 
gressive, persistent will be this revolution in our affairs, The 
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era of Roosevelt marks an epoch in history. The Grecian poets 
rivaled each other in singing the praises of the golden age of 
Greece. The age of Pericles, Demosthenes, and Phidias is still 
the theme of the historian and the pride of the student of 
antiquity. The glory that was Rome’s when Cresar with his 
legions drove Pompey across the sea to an ignominious death, 
and handed down to his august successor the vast empire, en- 
circling the Mediterranean, is yet the subject of panegyric and 
lofty praise by the pen of the Gibbons of the historic world. 
We read much of England’s golden age when the masterful 
Elizabeth reigned with haughty and despotic power. England 
under Victoria, Disraeli, and Gladstone has been lauded as mis- 
tress of land and sea. Ninety millions of American freemen, 
educated, refined, liberty-loving, rich and free, possessed of re- 
sources surpassing all the dreams of antiquity and the hopes of 
more modern times, with a virility and determination deep- 
seated, intense, and unconquerable, surpass the ideals of Gre- 
cian poet and sage, the warrior of Czsar’s day, the peasantry 
of England, oppressed by the taxes of Elizabeth's government, 
or the Englishman of the Victorian era still tied down by feudal 
customs and ancient laws, and these millions of free-born Amer- 
ican men are bounding forward with mighty speed to the attain- 


| ment of perfection in all matters of public policy, in the estab- 
3ut the conditions existing in 1897 differ from the con- | 


lishment of the eternal right and in the everlasting recognition 
of the inalienable rights of man and the superiority of America’s 
character, its Government, and its laws. 


Eulogy on the late Senator John T. Morgan. 


REMARKS 


OF 


HON. WILLIAM SULZER, 
OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, April 25, 1908. 


The House having under consideration the following resolutions: 

“Resolved, That the House now proceed to pay tribute to the memory 
of Hon. Joun T. Morcan and Hon. EpmMunp W. Pertus, late Senators 
from the State of Alabama. 

“Resolved, That, as a special mark of respect to the memor 
deceased Senators and in recognition of their distinguished public 
services, the House at the conclusion of the exercises to-day shall 
stand in recess until 11 o'clock and 30 minutes a. m. on Monday next. 

“Resolved, That the Clerk communicate these resolutions to the 


of the 


| Senate. 


“Resolved, That the Clerk send a copy of these resolutions to the 
families of the deceased Senators ''— 


Mr. SULZER said: : 
Mr. Speaker: In the death of Senator Jonn T. Morcan the 
Commonwealth of Alabama lost her foremost and best beloved 


| citizen, and the country one of its greatest and most esteemed 
| statesmen. 


He was a grand old man, honest and brave, elo- 
quent and courageous, learned and logical, sagacious and patri- 
otic, and his departure to the undiscovered land leaves a void 
in our public and private life which can not be filled. He will 
be missed more and more as the years come and go. He was a 
gentleman of the old school, a man of heroic mold, of much 
reading and constructive ability, of the highest honor, of un- 
questioned integrity, a part of our history for more than half a 
century, and in his personality he linked the glories and the 
memories of the past with the plod and progress of the prosaic 
present. For thirty years and more, like a Roman senator in 
the brightest era of the ancient Republic, he stood like a giant 
oak in the greatest legislative forum of the yeorld eloquently 


| championing the rights of man and battling for the cause of 


Democracy—as brilliant as Clay, as industrious as Benton, as 
logical as Calhoun, and as profound as Webster. 

In halls of state he stood for many years 

Like fabled knight, his visage all aglow, 

Receiving, giving sternly, blow for blow, 

Champion of right! But from eternity’s far shore 

Thy spirit will return to join the strife no more. 

Rest, citizen, statesman, rest; thy troubled life is o'er. 

Joun TyLter MorGan was born in the little town of Athens, 
Tenn., June 20, 1824. He received an academic education 
chiefly in Alabama, to which State he was taken when 9 years 
old, and where he resided continuously until his death. He 
studied law, was admitted to the bar in 1845, on reaching his 
majority, and he practiced his profession with much ability 
and great success until his election to the Senate, He was one 
of the great lawyers of the country—learned and eloquent, 
methodical and industrious, sagacious and sincere, honest and 
true, safe and successful. He was a Presidential elector in 
1860 for the State of Alabama, and voted for Breckinridge and 
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Lane. When war came between the States he joined the Con- 
federate army in May, 1861, as a private, but was soon pro- 
motéd to be a major and shortly afterwards to be a lieutenant- 
colonel of his regiment. He was commissioned in 1862 as a 
colonel and raised the Fifty-first Alabama regiment; was ap- 
pointed brigadier-general in 1863, and was assigned to a brigade 
in Virginia, and subsequently resigned to join his regiment, 
whose colonel had been killed in battle. Later, in 1863, he was 
appointed again a brigadier-general and assigned to the Ala- 
bama brigade, which included his own regiment. 

After the war he resumed the active practice of his pro- 
fession, was again a Presidential elector in 1876, and voted 
for Tilden and Hendricks. He was always a Democrat of the 
old school, and ever took a deep interest in public affairs. 
He was elected to the United States Senate to succeed George 
Goldthwaite, took his seat March 5, 1877, and continued to 
represent his State in that Chamber of Congress until his 


death, having been elected for six full terms, and I believe | 


in all our history there are less than half a dozen men who 
have been elected to the United States Senate for six full 
terms in succession. He died in the Capital of his country 
in the fourth month of his thirty-first year of continuous Sen- 
atorial service, with a world-wide reputation, full of honors, 
in the zenith of his fame, and with the respect and the love of 
all the people of all the land. 


For years General MorGan was a commanding figure in the 
Senate, a conspicuous legislator, a shining mark, a sturdy 
plodder, an eloquent debater, and his work in Congress has left 
a deep and lasting impress on the affairs of men and on the 
statute books of his time. He was a man of great energy, of 
unwearied industry, of unswerving devotion to principle, of 
eternal fidelity to friends, and he had the faculty to sound the 
depths of every proposition that came within the confines of his 
consideration. 
his grasp. He was a man of the highest ideals, of the noblest 
impulses, of the clearest conception of the amenities of human 
life, and he stood for the best traditions of the Senate and rep- 


zen. He was a faithful public servant, and the great work he 
did for all the people will live as long as the Republic shall en- 
dure. He gave to his country the best and ripest years of his 
life and his country will never be ungrateful to his memory or 
forgetful of his long and illustrious service. The country 
mourns its loss. 


But weep not for him! 
Not for him who, departing, leaves millions in tears! 
Not for him who has died full of honor and years! 
Not for him who ascended Fame's ladder so high, 
From the round at the top he has stepped to the sky. 


It was my good fortune, Mr. Speaker, to have known Senator 
Morcan well. He was my friend and I was his friend. For 


more than a dozen years we worked together in Congress, and | 


I had frequent occasion to consult with him and to get his ad- 
vice regarding matters of much public moment. He was a most 
approachable man, kind and patient and considerate, and he 
took a great interest in the welfare of younger men. He was 
always glad to help those that needed help. He had a sun- 


shiny, genial disposition; a quaint sense of humor; he dearly | 


loved a good story, and yet he was one of the most learned, 
one of the most erudite, one of the most eloquent, and one of 
the gravest men it has ever been my good fortune to know. In 
every sense of the word he was a great man and a true man 
and an honest man, and he believed in his fellow-man. He 
looked on the bright side of life. He knew the world was 
growing better; he was optimistic and not pessimistic. 
was nothing of the skeptic or the cynic in his make-up. 
never lost faith in humanity. 

He was a lover of liberty, a friend of freedom, a believer in 
the supremacy of the law, and one of the greatest constitutional 
lawyers this country has ever produced. He believed in the 


He 


He exhausted every subject within the range of | 





There | 


greatness and the glory and the grander destiny of the Repub- | 


lic and stood for that great cardinal principle of Jefferson, 
“Equal rights to all, special privileges to none.” He had no 
use for the trickster, the trimmer, and the trader. 
great constructive statesman—a creator of statute law. 
hated cant, spurned pretense, and despised hypocrisy. He was 
a simple man and a great Democrat. He was an indefatigable 
worker and he met Napoleon’s test—he did things—things that 
will live, things that are now history. He was a fearless man 
and dared to do what he thought was right, regardless of conse- 
quences. He was a faithful public official and he died in the 
service of his country—ripe in years and crowned with glory. 
His work is done. His career is finished. He has reaped his 
everlasting reward in the great beyond. Grand old man of 
Alabama, hail and farewell! 


He 


_ XLII—ar——4 


He was a | 
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The Catholic Church Claims Bill, 





SPEECH 
or 
HON. A. L. BRICK, 
OF INDIANA, 
In THe House or Representatives, 


Friday, March 6, 1908, 
On the bill (H. R. 16143) making appropriation for the payment of the 


Catholic Church claims in the Philippine Islands for the use and 
occupation and destruction of church property in the Philippine 
Archipelago. 


The CHAIRMAN. The House is in Committee of the Whole 
House to consider bills on the Private Calendar under the rule. 
Mr. COOPER of Wisconsin. Mr. Chairman, I move to take 
up for consideration at this time the bill (H. R. 16143) to pro- 
vide for payment of the claims of the Roman Catholic Church 


| in the Philippine Islands. 


The motion was agreed to. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of - 
dollars and cents, the same to be paid to the archbishop of 
Manila, in the Philippine Islands, as the representative (and trustee) 
of the Roman Catholic Church in said islands; and that the acceptance 
of said sum, paid under the provisions of this act, shall in full 
satisfaction of all claims for use and occupation of the property of 
said church in said islands and for damages done thereto by the mili- 
tary forces of the United States prior to the date, to wit, August 31, 
1905, of the official report of the “ Board on Church Claims,” which 
said board, composed of John A. Hull, lieutenant-colonel, judge-advo- 





be 


cate; Alexander O. Brodie, lieutenant-colonel, military secretary, and 
J. W. Moore, first lieutenant, Second Cavalry, was duly convened 
August 1, 1905, at headquarters Philippines Division, in the city of 


| Manila, in said islands, to consider and report upon said claims, 


Mr. BRICK. Mr. Chairman, I want to say a brief word upon 


. . e?- | this appropriation to pay the just claims of the Roman Catholic 
resented in his personage the highest type of an American citi- | 


Church in the Philippine Islands. 

It is proposed to do this because our Army in 1898 and the 
following years, out of very necessity, which everybody appre- 
ciated and sympathized with, through its military power took 
possession of churches, parish houses, school buildings, semi- 
nary buildings, and other structures belonging to the church 
and converted them into hospitals, prisons, and barracks. This 
continued through all the hostilities and, in many instances, 
long after peace was restored. 

Now, this happened because war and bloodshed left no al- 
ternative. The sick and wounded must be cared for. There 
was no other way. 

But, whatever the emergency, our Government did occupy the 
church property, to the exclusion of the church authorities, 
and by so doing not only had their use, but prevented them 
from taking any measures for the protection of the property. 

Many of the buildings were splendid structures; they were 
often seriously damaged and sometimes destroyed, in whole or 
in part. 

Kvery instinct of fairness and justness demands full and com- 
plete recompense for all damage done and a fair rental for the 
use of the property. 

The contention of the minority of the committee, as set forth 
in the minority report upon this bill, and as advocated by the 
gentleman from Virginia [Mr. Jones] upon the floor of 
House, does not appeal to me either in law or in equity, nor in 
justice or reason. 

They contend that the Roman Catholic Church was not the 
legal owner of the property, therefore that they should not 


the 


| receive the indemnity provided in the bill. 


Well, who does own it, if not the Roman Catholic Church? 

While answering that question the world would move on 
ad infinitum and the debt remain forever unpaid, to the ever- 
lasting disgrace of our country. 

The truth is that everyone knows, who has any knowledge of 
church affairs, that from the dawn of Christian church organiza- 
tion these churches and church property were consecrated be- 
yond and above the commercial use of man. They were not 
public property, nor were they private property, in the ordinary 
sense of private individual ownership. 

They were property dedicated to the worship of God, but 
being material they must be looked after and cared for. 

Now, that is the question. Whoever had the care and custody 
of them and the administration thereof in church affairs is the 
legal owner to receive this indemnity. 

To me the question is a plain and simple one, easily answered. 

Under Spanish rule there was no law putting them in posses- 
sion of the state. 





a0 


Under Spain there was, there is, but one religion, the Roman 
Catholic Church. By virtue of the laws of Spain there was only 
one body which could under any circumstances have possession 
or control over any of these churches dedicated to the worship 
of God. 
laws the church control was necessarily and actually exclusive. 

When America, following the Spanish war, took possession of 
the Philippines, the church rights were fully recognized and pro- 
tected in the treaty of Paris. 

But it is not necessary to hark back to that treaty for an 
argument. 

Neither the Government of the United States nor the 





gov- 


ernment of the Islands has ever attempted to interfere with the | 


rights which the Roman Catholic Church had in these buildings 
and property; but on the contrary they have always recognized 
and upheld them. 

Now, the fact is beyond all question that no power—national, 
municipal, corporate, or individual—other than the Roman 
Catholic Church, has any right, title, or interest in this property. 

If Aglipay with his few followers makes claim to any such 
right as a Catholic, thereby setting themselves up against the 
Vatican, that minute they become non-Catholics and are barred 
absolutely from our consideration. 

When they attempt to set up a branch, an independent 
Catholic organization, by that act they go out of the Roman 
Catholic Church and lose all right to the name and possessions 
of that church. 

Mr. Chairman, I am satisfied beyond any doubt that the 
Roman Catholic Church holds the full and only title to these 
church properties. All histery fortifies it; the laws of Spain 


through centuries have recognized it and reaffirmed it by the | 


concordat of 1851.. The treaty of Paris proclaims it, and every 
act and deed of the United States have confirmed it. Indis- 
putable evidence from everywhere on high authority has proven 
it, and the courts have all sustained it. Any attempt to be- 
cloud the truth of it has signally failed. Now, why should we 
delay this simple act of justice any longer? To my mind there 
could be no reason for further delay than utter neglect of duty, 
unjust alike to him who suffered it and to the church which 
would suffer from it. 

Mr. Chairman, I hope and trust the bill will pass in the full 
amount recommended by the committee in the dictates of con- 
science and the behests of even-handed justice. 


The Advance of the Republic. 


SPEECH 


OF 


HON. EDMUND H. HINSHAW, 
OF NEBRASKA, 


IN THE HOUSE OF REPRESENTATIVES, 


Thursday, May 21, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 

Mr. HINSHAW said: 

Mr. Sreaker: The history of the United States is a history 
of political parties. Our Government is so constituted that 
it is and probably always will be governed by parties. For 
about sixty years before the civil war the Democratic party 
was almost continuously in control of our Government, 
yet that party points with pride to the record of those sixty 
years, 


last fifty years. The whole world, but especially the United 
States of America, has made magnificent progress in the last 
half century. It has happened that during most of that time 
the Republican party has controlled and directed the financial 
and commercial affairs of this country. There have doubtless 
been some mistakes; 


torian as he reviews that marvelous record of war and peace, 
of growing and expanding industries, of the development of 
agriculture, of the digging of mines, of the improvement of 
lakes and rivers and harbors, of the spread of education and 
religious liberty, of the building of railroads, of telegraphs and 
telephones, the rearing of cities and the fertilization of arid 
lamis, can say to the generations yet unborn that it has an equal 
in all the annals of man. Our towering mountains and our 
spreading plains, our magnificent rivers running to the sea, our 
vealth of harvests beyond compare attest that America is 
founded upon the eternal rock, 


| and obstructive tactics of the Democratic party. 


| the earth. 





Even | 


It delights in this retrospect of its early achievements, | 
because it feels and exhibits little pride in its record of the 


there have been some miscalculations; | 
there are a few stains upon the record, but no impartial his- | 
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After war’s desolation and loss of billions, when men and 
money disappeared like the leaves of the forest in autumn, the 
great Republic astonished the world by her recuperative powers 


| and, with wise statesmanship and dauntless patriots in Con- 
That was the Roman Catholic Church, and under these 


gress and in the Presidential chair, rose with unconquered front 
and amazed mankind by her boundless material expansion and 
her constructive statesmanship. 

The Republican party is not a party of negation. Its his- 
tory exhibits continuous progress. No one can gainsay it. It 
is conservative in the sense that it conserves and saves that 
which it has won and made worthy of preservation. It has 
been conservative on the money question. It enacted the law 
for the resumption of specie payments in spite of the detraction 
Amid prephe- 
cies of disaster and forebodings of failure on the part even 
of many of its friends, the Republican party persevered unto 
the end and made the greenback, the child of war, assume the 
proportions of the full manhood of gold. The credit of our 
country steadily rose under the skillful treatment of its great 


| financiers—its Chases, McCulloughs, and Shermans, until the 
| fame of the stability of the Republic’s finances, credit, and 


resources crossed the seas and invaded the uttermost parts of 
By wise legislation that party built up the indus- 
tries of every section of the land and everywhere was hum 
of turning spindles, sound of woodman’s ax, and music of 
farmer’s reaper—the lord of valley and of plain. 

As the years went by and the country grew, our people became 
dissatisfied even with the prosperity that had enriched them. 


| At a period of great expansion, when all industries were devel- 


oping magnificent proportions, when wages were high and pro- 
duction gigantic, the people, in 1892, returned to power in all 
branches of our Government the Democratic party, and once 
more intrusted the country’s destiny to a party of untried 
statesmen of experimental policies and uncertain disposition. 
The memory of man may be short, but the history of the ex- 
periment of 1892 I do not believe will fade from the recollection 
of an intelligent people. Explain as you please the causes of 
the business failure and the financial and industrial depres- 
sion of the years from 1893 to 1897, but I think the American 
people will always believe that the prime cause of it all was 
the threat of the destruction of protection to American in- 
dustries. The protective policy needs no defense. It has come 
down from the very earliest days of the Republic. It has been 
tested by time, and however tariff schedules may change with 
changed conditions, I firmly believe that the American people 
will preserve intact the protective principle. In the midst of 
the midnight of financial despondency and industrial stagnation 
the Republican party went forth to battle for the gold standard. 
There is not, my friends, in the history of men a contest fraught 
with such far-reaching results affecting the happiness and pres- 
perity of the race as the battle of 1896, championed, indorsed, 
and gloriously led to victory by the gentle, peace-loving, broad- 
minded, patriotic McKinley. 


It marked an era in finance; it fixed for all time to come the 


| financial credit and industrial stability of the Republic. It 


laid the foundations deep and wide for the prosperity of the 
coming years. McKinley’s mighty host proclaimed to all the 
world that the obligations of this Government are sacred, that 
its escutcheon should never be tarnished, and that the foul 
finger of repudiation should never be laid upon its honor. This 
signal victory for sound money and the early passage of the 
Dingley tariff act of July, 1897, woke the nation from its slum- 
ber of stagnation, started again the wheels of industry, and 
engaged in busy and remunerative toil millions of idle men. 
Mr. Speaker, it is a wise merchant who often takes an inyen- 
tory of stock. It is a wise nation that takes an account of its 
progress and material development at proper intervals and 
learns whence it has come and whither it is drifting. Briefly, 


| let me recount a part of the marvelous story of ten years. It 
| is like a fairy tale. 


No nation has equaled it; none may ever 
hope to surpass. It all happened during the Administrations of 
McKinley and Roosevelt. They had a hand in its development 
and are entitled to at least a part of the credit for its wonder- 
ful unfolding. The policies of government employed during 


| that ten years have not hampered, but have accelerated the 


growth of our prosperity. 
I take the ten years from 1897 to 1907. Eighteen hundred 


| and ninety-seven was better than some of the years which pre- 


ceded. We had emerged from a disastrous and long-to-be- 
remembered panic. 

In 1897 our money of all kinds in circulation was $1,640,- 
000,000. In 1907 our money was $2,772,000,000, an increase of 
$1,132,000,000. In 1897 it was per capita $22.87; in 1907 it was 
$32.22, and on May 1, 1908, it was $35.35 for each of more than 
87,000,000 people. 
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In 1897 the total of deposits in all banks was $5,094,000,000 ; 
in 1907, $13,099,000,000, or two and a half times as great. In 
1897 the number of depositors in savings banks was 5,201,000; 
in 1907, 8,588,000. This is a remarkable showing of the in- 
creased number of depositors and a phenomenal increase in the 
amount of money and credits of the American people. This 
money belongs to the people of all classes and conditions. It 
belongs to the people of the city and to the people of the coun- 
try. The small savings bank in the small city has enjoyed a 
growth of business as great as the metropolitan bank. 

The history of the exchange of the products of our toil is like- 
wise a marvel. Both production and consumption have pro- 
ceeded with giant strides. In this period of ten years the people 
have been better clothed, better fed, and better housed than ever 
before. Imports leaped from $764,730,000 in 1897, one-half of 
which were on the free list, to $1,434,431,000 in 1907, nearly one- 
half of which were brought in free of all duty. This merely 
takes account of our consumption of foreign products and in 
no wise covers that magnificent production and consumption 
within our own domains and of which the customs officer never 
takes toll. 

But the astonishing chapter of this decade of prosperity is the 
record of our export trade. In 1897 we sent out to the world 
of all kinds of products, agricultural and manufactured, 
$1,050,000,000. But in 1907 the world bought from us $1,8S0,- 
000,000 of the products of our toil, our genius, and our skill. 
In this ten years, therefore, our export trade rose $830,000,000. 

Now, look at the balance of trade. It certainly has much sig- 
nificance. If the merchant or the farmer for a series of years 
buys for consumption more than he sells, he is not likely to get 
rich. If the balance of trade runs against a nation for a series 
of years, it is likely to become poor. From these figures it is 
easy to calculate that in 1907 the balance of trade in our favor 
as a nation was $446,000,000. 

Now, look at a few figures of production. In 1897 we pro- 
duced of corn 1,902,000,000 bushels; in 1907, 2,592,000,000 bush- 
els, an increase of 690,000,000 bushels. But not only did the 
total yield increase nearly 40 per cent, but the price increased 
more than 100 per cent. The crop of 1896 was larger than 
that of 1897, but it was worth upon the streets of the city of 
mny residence only 10 cents per bushel. 

In 1897 we produced of wheat 530,000,000 bushels and in 1907, 
634,000,000 bushels. The annual production of wheat has not 
varied greatly in the ten years. The farmer who has it to sell 
realizes that, in the increase during the ten years of 100 per 
cent on the price per bushel, he has advanced from a losing 
to a paying proposition. The reason of the advance is not far 
to seek. The demand has grown. People eat more bread. They 
do this because they have the wherewithal to buy. 

To make his live stock grow and thrive the farmer seeks a 
well-balanced ration. To make its people expand and prosper 
a nation seeks to balance agriculture and manufacturing, com- 
merce and trade. By indissoluble ties we are bound. Each 
man is his brother’s keeper. No man lives unto himself alone. 
All must prosper or all must suffer loss. Why does the farmer 
receive such prices for his products? Here are some reasons: 
Note the wages paid in manufacturing. In 1890—I have not 
at hand the figures for 1897—there were paid $1,891,000,000. In 
1905, $2,611,000,000, an increase of $620,000,000; and the subse- 
quent years are still greater. Now, note the result of all this 
toil: The value of manufactured products in 1890 was 
$9,372,000,000. In 1905 it was $14,802,000,000, an increase of 
$5,430,000,000. 

This vast production of foodstuffs and manufactured goods 
supplied the domestic trade, the most valuable commerce in all 
the world. About 8 per cent of this enormous elemental wealth 
went beyond the seas. 

There are those who would have us believe that a protective 
tariff prevents exports and hinders foreign commerce. They 
say this in the face of the fact that our foreign commerce is 
larger than in all history and facing the fact that on the free 
list now are nearly one-half of all our imports. It has become 
the settled policy of this country to maintain our vast and nec- 
essary expenditures largely by customs duty. Direct Federal 
taxes have never been congenial to the American people. So 
long, therefore, as revenue must be raised on imports, who‘shall 
say that it is not the part of wisdom so to adjust these taxes 
that there shall be given to the American producer and wage- 
earner a preference over his competitor on foreign shores? 

The history of tariff legislation im pis country shows that 
periodically tariff schedules have been adjusted to meet the 
changing conditions of business and of trade. So it will happen 
now, but the principle of protection will be preserved. Who 
assuils it does violence to American traditions, to American ex- 
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perience, and to American foresight. England is just now feel- 
ing the revulsion of sentiment against her free-trade policy. 
The propagandum of protection is abroad in her boundaries. 
Canada, her favorite child, disclaims the mother doctrine. 

Entirely compatible with the doctrines and policy of the Re- 
publican party, a revision of the tariff will be made, with a 
view solely to American interests and the preservation of the 
rights and prosperity of the producer, the wage-earner, and the 
manufacturer. All are interdependent and must rise or fall to- 
gether. When this revision takes place the representatives of 
the great Middle West must see to it that the productions of 
that great food-producing section of the world shall continue to 
have adequate and proper protection. The demand of the East- 
ern States for what they are pleased to call “free raw mate- 
rial” is, in my judgment, a menace to the industries of the 
West. It seems to me that they seek to put into unrestrained 
competition the great Middle West and the vast and productive 
reaches of Argentina. They insist upon adequate protection 
for their finished products, but are willing to sacrifice for 
near-by Canadian markets and cheaply transported South Amer- 
ican raw material the products of the farms and ranges of the 
West. The farmer of the boundless Western prairie realizes 
that in building up and perpetuating American industries he 
pays some tribute to the manufacturing States, but in return 
therefor he insists that, since he is a large consumer of their 
finished products, his corn, his wheat, his cattle, his pork, and 
his poultry should have the equal protection of the tariff laws. 

Mr. Speaker, in my judgment, the American people will de- 
mand, when a new tariff bill is framed, that it shall be an actual 
revision and not a restatement of the existing tariff schedules. 
Many of the rates now existing are too high and must be low- 
ered. Many are unnecessary, and the free list should be ex- 
tended. Protection to the American wage-earner and not ex- 
tortion should be our watchword. I believe that a tariff bill 
can be so framed, perhaps, by the establishment of maximum 
and minimum duties that foreign nations will take down cer- 
tain barriers that now exist to the admission of American 
products, especially of the farms and ranges, such as flour, beef, 
and pork, and thus materially extend our foreign markets. 

Mr. Speaker, I believe that the American people have a right 
to be proud of the record of national legislation during the past 
ten years. As a comparatively new Member of Congress, I 
have a justifiable pride in the work of the last three Congresses, 
which have marked a material advance along the lines of pro- 
gressive legislation. Note the railroad-rate bill, which provides 
for the establishment of rates when complaint is made to the 
Interstate Commerce Commission; which enforces publicity of 
the affairs of transportation companies; which, with other acts, 
has put an end to the evil of rebates, and, above all, has estab- 
lished, once and forever, the proposition that the Government 
ean and does control the public-service corporations of this 
country, and that hereafter no one will seriously question that 
230,000 miles of railroad are subject by Federal law to legiti- 
mate and complete regulation. 

If competition has disappeared because of the enormous com- 
binations of transportation lines, then it is high time for the 
Federal Government, which alone can regulate interstate com- 
merce, to stretch forth its mighty arm and so direct the com- 
plex machinery of trade that the strong shall not consume the 
weak; that communities shall receive fair and equal favor, and 
that individuals shall receive only such preference as they are 
entitled to receive by reason of the endowments of nature. In 
my judgment, this law should further be amended and the In- 
terstate Commerce Commission should be given the power, upon 
its own motion as well as upon complaint, to initiate and for 
mulate rates and to prevent railroad companies from putting 
into force a new and different rate without the consent of the 
Commission. In the fixing of rates a fair return upon the in- 
vestment, of course, should be permitted, but the expense of the 
service and the value of the property should be the basis of 
rates, rather than a levy of all the traffic will bear. 

Mr. Speaker, I can but enumerate many of the beneficial acts 
that have been passed by Congress in the past few years. The 
meat-inspection law affords not only security to the consumer 
at home and abroad, but tends to expand our foreign commerce 
in all these products, and, in my judgment, is an unmixed bless- 
ing. Free denatured alcohol promises, when facilities are more 
adequate for its production, to bring decrease in price of fuel, 
The pure-food law affords to the consumer a 
guaranty of quality heretofore unknown. The employers’ lia- 
bility law passed by this Congress affords a protection to the mil- 
lions of men employed in this country by corporations which has 
heretofore been practically denied them and will result in in- 
creased vigilance on the part of the employers that all appli- 
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ances shall be safe and reliable and will bring about the exer- 
cise of great care that the men employed shall receive the fair 
and humane treatment to which they are entitied. The pocket- 
book is the nervous system of both men and corporations, and 
danger of the loss of its contents brings more salutary reform 
than the ethical discourse of the humanitarian, 

In addition to the good legislation of the Fifty-ninth Con- 
gress, the present Congress has passed this employers’ liability 
law in lieu of and to correct the errors in the one heretofore 
passed; also a model child-labor law for the District of Co- 
lumbia, which, it is sincerely hoped, all the States of the 
Union will substantially copy upon their statute books. In my 
judgment, the most important provision of the railroad-rate 
law of the Fifty-ninth Congress was the provision for publicity 
of the acts of railroad corporations and a requirement for a 
uniform system of their bookkeeping and an inspection thereof 
by Government officials. This Congress has made effective 
this provision by an appropriation of $350,000 to render certain 
such publicity and inspection as will forever make rebating 
and discrimination impossible. The House of Representatives 
has passed an emergency currency measure, which may not be 
entirely satisfactory to all, but which, it is hoped, will prevent 
the recurrence of currency contraction, financial stringency, 
and the hoarding of money. 

The record of the Republican party is an open book, written 
amid the smoke of battle, the heat of controversy, and the 
peaceful march of industry. The history of its great leaders 
is the history of civilization for fifty years. 

There was William H. Seward, the John the Baptist of a 
new and inspiring faith. There was Lincoln, the ridiculed, 
the slandered, the courageous, the far-seeing, the merciful, 
the just, whose life is an inspiration, whose memory is a 
benediction. 

There was Sumner, stately, cultured, and magnificent, the 
very flower of New England statesmanship. There was Thad- 
deus Stevens, virile, sarcastic, inflexible, a born leader of men. 
There was Galusha Grow, the white-haired son of Pennsyl- 
vania, whose public life spanned two generations and who had 
touched hands with the men who could remember Washington, 
and Pennsylvania honored herself by returning him at a ripe old 
age to this House, where he first earned his fame. There were 
Chase, and Morton, and Logan, jurist, statesman, and warrior. 
There was Blaine, the fatally gifted, whose polished sword 
thrusts of wit, sarcasm, and invective left great gaping wounds 
which neither time nor his marvelous genius could heal, and 
his enemies pursued him to the last with a hatred as remorse- 
less as death and as bitter as the ashes of hell. 

There was John Sherman, the ablest financier since HMamil- 
ton. There was Grant, the greatest captain of the world’s 
greatest contest, a Hannibal without guile, a Cesar without 
his imperialistic trend, a Napoleon without his all-conquering 
ambition. There was the gentle and the gentlemanly McKinley, 
enshrined forever more in the Republic's love and regard, hon- 
ored and respected wherever the white-capped waves caress the 
shores of nations. 

There is Theodore Roosevelt, who possesses to-day the confi- 
dence of the great mass of the citizenship of this country more 
unbounded and all-pervading than any President of our history. 
Mark this man well. He was cast in no common mold. His 
courage is not daunted by any difficulty. His capacity for battle 
is unlimited. With a virility invincible and a genius far-seeing 
and comprehensive, he conzpelled a reluctant settlement of a 
great coal strike in Pennsylvania which threatened the peace 
and happiness of the nation, and he brought the pressure of the 
world’s opinion upon two great warring nations and forced 
them to terms of peace against their will. The common people 
believe he is their friend. You can not disabuse them of their 
faith. The Democratic party may denounce him as an im- 
perialist, a usurper, an enemy of the Constitution. They may 
pursue here in this House the tactics of obstruction and delay. 
The American people have observed their acts and omissions of 
fifty years and will not confide in them now. As said King 
Richard to the banished Mowbray, so of that party it may well 
be said: 

The slow, sly hours shall not determinate the @ateless limit of thy 
dear exile. 

The American people have an abiding faith in the doctrines, 
practices, and personnel of the Republican party and its great 
lenders, past and present. 

In its next convention it will indorse the Administration of 
Theodore Roosevelt and lay a proud finger on the lines which 
record the progress of its triumphant ascendency and appeal 


with all confidence to the vindicating judgment of the American 
people. 


Eulegy on the Late Senater Mallory. 


REMARKS 


OF 


HON. WILLIAM SULZER, 
OF NEW YORK, 
In Tue House or RepresENnTATIVES, 


Sunday, May 3, 1908, 


On the following resolutions: 

“Resolved, That, in accordance with the order of the day, an appor- 
tunity be given for tributes to the memory of Hon. SterHen R. MAL- 
Lory, late a United States Senator from the State of Florida. 

“Resolved, That, as a particular mark of respect to the memory of 
the deceased and in recognition of his distinguished public career, the 


House, at the conclusion of the exercises of this day, shall stand 
adjourned. 


8 “Resolved, That the Clerk communicate these resolutions to the 
senate. 


“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 


Mr. SULZER said: 

Mr. Srraxker: On this sad and solemn occasion we meet to 
pay a most deserved tribute to the memory of a good and 
worthy man—SrerHen Russert Mattory—late a Senator in 
the Congress of the United States from the grand old Common- 
wealth of Florida. 

It is fitting for us to pause for a short space of time to con- 
template the march of grim death that within the past year has 
deprived us of seven distinguished Senators, who have passed 
away to their eternal reward. What a commentary on the un- 
certainty of this frail and transitory life. They were all great 
men and faithful public servants. The mortality in the Senate 
has, I believe, been greater during the past few months than in 
any other like time in all the history of our country. 

Call the roll of the illustrious dead. Morean and Perrrus, 
the grand old men of Alabama; the genial Larimer, of South 
Jarolina; the stately WmL1AM PINKNEY WuHytTe, of Maryland; 
ReprietD Proctor, the sturdy oak of Vermont; and MaLuory 
and Bryan, the popular idols of the land of sunshine. They 
were men upon whose like we shall seldom look again. Their 
places can not be taken. They leave a void which can never 
be filled. The death of these noble men is an irreparable loss 
to their States and a misfortune to the country they served so 
faithfully and so well. All dead within a year! All friends; 
anc all gone to their eternal reward and final rest. They were 
all wy friends. I knew them well. I served in Congress with 
them all. I was a friend of each. I grieve with those who 
grieve, I mourn with those who mourn, ! 

They were all true men, all honest men, all great men, all 
loyal friends, heroically serving their country and working for 
the good of mankind in the vineyard of the people. How sad 
it all is to lose such friends: 

Friend after friend departs ; 
Who hath not lost a friend? 
There is no union here of hearts 
That finds not here an end. 

Mr. Speaker, the career of StepHen Russet, MALiory is a 
most interesting one. It teaches a lesson we should all learn. 
He crowded much in the active years of his instructive life. He 
was a worker, a plodder, and he made progress and history. 
He was born on the 2d day of November, 1848, in Pensacola, 
Fla., of distinguished parents. He was the worthy son of an 
illustrious sire. The father made history; so did the son. That 
story is a part of the annals of our country. Hyvery youth in 
the land should read it. 

At the age of 15, in 1863, young Matuory entered the Con- 
federate army as a private, and subsequently served with 
distinction as a midshipman in the Southern navy. The great 
conflict over, he entered Georgetown College, in the District of 
Columbia, in November, 1865, and graduated with high honors 
in June, 1869. He taught a class at the coliege until July, 1871; 
then was admitted to the bar by the supreme court of Louisi- 
ana, at New Orleans, in 1873; subsequently, in 1874, he removed 
to Pensacola, Fla., and began practicing law; was elected to 
the lower house of the legislature in 1876: was elected to the 
senate of Florida in 1880, and reelected in 1884. 

He was elected to the Fifty-second Congress and reelected to 
the Fifty-third from the First District of Florida, and then—the 
crowning glory of his c —the legislature of Florida elected 
him to the United Stated Senate for the term beginning March 
4, 1897, and he was unanimously reelected in 1903. He received 
the degree of doctor of laws from Georgetown University im 
June, 1904; and, had he lived, his term of service in the Senate 
would not have expired until March 3, 1909. But in the midst 

















of his arduous labors came the inexorable call of the dread 
messenger of death. 

In the month of November, 1907, he suffered a general break- 
down as the sequence of an illness of some ten years’ duration. | 
On December 16 he announced that because of the condition of 
his health he would not be a candidate again for reelection to | 
the United States Senate, and shortly thereafter, on the 23d 
day of last December, he died, in the fifty-ninth year of his life, 
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respected and honored and loved and mourned by all who knew | 


him. But he left us a priceless legacy— 


One of the few, the immortal names, 
That were not born to die. 

Senator Mattory, Mr. Speaker, was a Democrat of the old 
school, true to the teachings of the fathers. He had no pre- 
tense. He did not know what it was to be untrue to himself 
or false to any man. He was a man of the simple life, of 
courteous ways, and of genial manners. He was a quiet man, 
without display or ostentation. He cared naught for the pomp 
and circumstance of the world. He had a gentle manner, a 
lovable disposition, a magnanimous mind, a kindly character, 
and was hospitality personified. He had clear ideas of life, 
fixed views of things, well-defined principles, much determina- 
tien, great force of character, and the love for his native South- 
land was the inspiration of his life. 

He was broad minded in his views, tolerant of the opinions of 
others, and he believed in the greatest liberty for the individual 
consistent with the liberty of every other individual. He was 
farseeing and sagacious, a wise counselor, a true friend, and a 
safe guide. He was the foe of every special privilege and fought 
-he eee fight, in Congress and out of Congress, for equal rights 
to all, 

He had a great mind, a good heart, a genial nature, and a 
kindly word for all. He was a student, a lawyer, a soldier, and 
a statesman. He was a cultivated gentleman without fear and 
without reproach. For years he suffered much, but he bore the 
ills and pains of mortal disease with Job-like patience. Amid 
all his suffering he worked on with a smile on his pallid face 
and a fortitude that commanded the admiration of all. He did 
his duty to the last. He died in the service of his country. 

Hie knew that death was near, yet he had no fear. Beneath 
his calm exterior there beat an unconquerable heart that never 
quailed, that never doubted, that never failed, that never mur- 
mured, and that never complained. He welcomed the final 
summons, and when it came he bade farewell to earthly things, 
and in his quiet way, so characteristic of his earthly life, he 
quietly journeyed to that undiscovered country from whose 
bourne no traveler returns. 

Sleep sweetly, tender heart, in peace! 
Sleep, hely spirit, blessed soul, 


While the stars burn, the moons increase, 
And the great ages onward roll. 








Catholic Church Claims in the Philippine Islands. 


SPEECH 


oF 


HON. EVERIS A. HAYES, 
OF CALIFORNIA, 
IN THE HovusE oF REPRESENTATIVES, 


Friday, March 6, 1908, 
On the bill (H. R. 16143) to provide for 
Roman Catholic Church in the 

Mr. HAYES said: 

Mr. Crarrman: Uncle Sam, whether justly or unjustly, has 
the reputation of being a poor paymaster. I fear that in the 
adjustment of claims against the Government its agents and 
officers, actuated by a false sentiment of loyalty to the Govern- 
ment or an ambition to shine as watchdogs of the Treasury, 
sometimes deny the just demands of citizens or associations 
against the Government under circumstances which would give 
an undisputed right to compensation from private persons. 
Technical objections to the allowance of claims against the 
Government are urged and insisted upon too often without any 
reference to their equity. There has evidently been an effort 
to do this In this case. I have no sympathy with this spirit. 
I believe that when the Government of the United States 
equitably owes a debt it should promptly liquidate it, even 
though there be no legal right of action. 

Fortunately the claims under consideration and embraced 
in this bill have been passed upon by an official board of Army 
officers appointed for that purpose in the Philippine Islands. 


Pment of the claims of the 
*hilippine Islands. 
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These men, after carefully considering all the evidence, found 
that the United States was justly indebted to the Roman 
Catholic Church in the sum of $403,030.19 for damages done to, 
and the destruction of, the property of the church while in the 


possession of our forces during the military operations of our 
Army in the islands. Even a hasty examination of the majority 
report of the Committee on Insular Affairs and the evid e 
there set out or referred to will show beyond question that the 
commission was very conservative in its findings, and that it 
| might have recommended the payment of a larger sum without 
exceeding the bounds of justice. 

It therefore appears that the United States in all equity 
owes some person or association the sum of money named in 


this bill. To be sure, there is an intimation in the minority 
report of the committee that all this church property belong 
to the United States, as the successor of Spain under the treaty 
of Paris; but there is nowhere any intimation that the Govern- 
ment of the United States now lays any claim to its ownership, 
nor ever has done so. There is also a claim in this minority 
report that the Independent Catholic Church of the isiands 
has a larger membership in the Philippines than the Roman 
Catholic Church, and in some unexplainable way it is sought 
to be inferred that this fact has some bearing on the title to the 
church property in the islands or the right of the Roman Catho- 
lic Chureh to receive compensation for its damage or destruc- 
tion. 

On the other hand, it is denied on what seems to be the 
best of authority that the Independent Catholic Church has any 
large percentage of the people of the islands in its membership. 
But all this has no bearing whatever on the question. It is to 
be regretted that a question of this kind should be viewed 
through the eyes of religious prejudice. It seems plain to an 
unbiased mind that there is nothing in all this. It is admitted 
that the Independent Catholic Church is a seceding organiza- 
tion. Its members left the Roman Catholic Church without 
any agreement or understanding with that organization as to 
division of property. ‘The founder, organizer, and present so- 
called “archbishop” of the Independent Catholic Church, one 
Aglipay, at the time of the damage and destruction of the 
church property for the payment for which this bill provides, 
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| was an unfrocked priest of the Roman Catholic Church, and 


there was then no such organization as the Independent Catho- 
lic Church in the islands. That church has been organized 
since that date. How, then, can the Independent Catholic 
Church have any possible interest or equity in any of the 
church property in the islands? Why is the Independent Catho- 
lic Church brought into the discussion, unless it be to cloud 
the issue? A few years ago, in my own city of San Jose, a 
large percentage of the membership of the First Presbyterian 
Church seceded from that organization and organized the Sec- 
ond Presbyterian Church of San Jose, but the members of this 
latter church never thought of claiming or suggesting that they 
had any possible interest, legal, equitable, or otherwise, in the 
property of the parent church, and if they had done so the 
courts of California would have made short work of their 
claims. 

Happily the whole question of ownership of the damaged 
or destroyed property in question has been definitely settled 
by the supreme court of the Philippine Islands in the case of 
tarlin v. Ramirez et al. After a voluminous and careful ex- 
amination of the Spanish law and precedents, the majority 
of the court decided that the Roman Catholic Church was the 
owner of the church property in the Philippine Islands. The 
language of the syllabus in that case correctly summarizes tl 
decision in these words: 


Prior to the cession of the Philippines to the United States the 
King of Spain was not the owner of the consecrated churches therein 
and had no right to the possession thereof. The exclusive right to 
such possession was in the Roman Catholic Church, and such right 


has continued since such cession and now exists. 


This decision, coupled with the fact that the United States 
has never made any claim to ownership to any of this property, 
and has no intention of ever making such claim, is conclusive 
of the whole matter. It is true that the minority report claims 
that this decision only involves the right of possession of the 
particular church property involved in that suit, but the law 
and the facts applicable to all of the other churches involved 
must of necessity be substantially the in the case of 
terlin v. Ramirez et al., and hence, by a familiar rule of all 
courts, is conclusive of them all. There remains, therefore, 
but one thing for this House, in my judgment, to do, viz, pass 
this bill as it was reported by the majority of the Committee 
on Insular Affairs. By so doing I firmly believe that we shali 
be doing tardy and only partial equity to the Roman Catholic 
Church of the Philippine Islands. 


Same as 
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Eulogy on the Late Senators John T. Morgan and Edmund 
Winston Pettus. 


REMARKS 


HON. THEODORE E. BURTON, 
IN THE HOUSE OF REPRESENTATIVES, 


OF OHIO, 


Saturday, April 25, 1908. 


The House having under consideration the following resolutions: 

“Resolved, That the House now proceed to pay tribute to the memory 
of Hon. JoHN T. MorGan and Hon. EpMuNnp W. Perrvs, late Senators 
from the State of Alabama. 

“Resolved, That, as a special mark of respect to the memory of the 
deceased Senators and in recognition of their distinguished public serv- 
ices, the House at the conclusion of the exercises to-day shall stand in 
recess until 11 o'clock and 30 minutes a. m. on Monday next. 

s A gate That the Clerk communicate these resolutions to the 
enate. 

“Resolved, That the Clerk send a copy of these resolutions to the 
families of the deceased Senators "’— 


Mr. BURTON of Ohio said: 

Mr. SreAKer: It is exceptionally appropriate that eulogies 
should be offered for Senators Morcan and Perrvus at the same 
hour. Seldom, if ever, have two men engaged in the public 
service in any land who had more in common. Each lived to a 
very advanced age and died with his armor on. Each had his 
home for approximately a quarter of a century in the quiet 
shadows of the little city of Selma. In their death they were 
not divided, and those who tenderly watched over the survivor 
in his last days remarked how lonely he was after his beloved 
associate had gone. Both had borne a very important part in 
the late civil war and had reached the position of general in 
the Confederate army. ‘Though four years of their most vigor- 
ous manhood were given to the great struggle which shortened 
the lives of so many, they remained active participators in the 
movements of the times for more than forty years after its 
close. Both, after the close of the struggle, sought to bury the 
animosities of the bloody strife and of the disagreement which 
had preceded and to acquiesce in the result, recognizing that 
God made this magnificent domain between the lesser and the 
greater oceans, between the Lakes and the Gulf, for one united 
country. Whichever side might have prevailed, destiny for- 
bade disunion. Every crowned head of Europe might have 
frowned upon us and wished for the severance of the North 
and the South. But severance was impossible. The triumph 
of one or the other could have been only temporary, because in 
the very nature of the physical conformation of the continent, 
in view of the class of people who settled here, and the manifest 
advantage of their living together as one people, it was certain 
that all should follow one flag and be a part of one great nation 
surpassing all the nations of the earth. 

Both were gentlemen and statesmen of the old régime. Their 
lives were spent for the most part in the country. They had 
not become absorbed with the commercial and industrial spirit 
of the time. The one duty which impressed them was to the 
people of their State and of the nation. Each had a genius for 
politics; each had a love for the people and a keen considera- 
tion of their interests and of the future prospects and achieve- 
ments of this country. It is somewhat remarkable to consider 
that both of them lived contemporaneously with every President 
of the United States except George Washington and that they 
were of an age when they could appreciate and understand the 
throbbing movements of the time when the long reign of Queen 
Victoria commenced. They lived before the days of the railroad 
and of the telegraph, so that their early impressions were of life 
in its simplicity, without the feverish haste and the vaulting 
ambitions which are so manifest in this time. They were the 
contemporaries of Senator King, who, like MorGan and Petrus, 
lived at Selma and served in the Senate for a period of almost 
exactly as long as the service of Senator Morean. They knew 
Yancey, the fiery, erratic, but entrancing orator. They were the 
contemporaries of Fitzpatrick and of all the great men of Ala- 
bama in the days before and since the civil strife. Two such 
grand old men can scarcely be found in the history of any State 
or any country. 

It was my good fortune to enjoy an acquaintance of some in- 
timacy with both of these men. Of course the career of Sena- 
tor Morgan was a much longer one. His service continued until 
nearly the maximum period in the United States Senate—for a 
little more than thirty years. During all that time he was a 
commanding figure in that great legislative body, noted for his 
learning on all subjects, It was easy for him to speak extem- 
poraneously upon any of the great topics before that body 


with vigor and understanding and to awaken the interest of 
all his fellow-Senators. But the retentiveness of his memory 
and wide range of his information did not prevent him from 
being one of the most careful students in legislative life. He 
added to the store of learning which he already possessed a 
eareful study of all the contemporaneous literature upon any 
subject of interest to the people. He abhorred sham. While a 
partisan, he was ready to step over partisan lines at any time 
when he thought his party was out of line with that which was 
for the future interests of the country. He was one of the 
most steadfast adherents of the principles of civil service. 
Notwithstanding the fact that an educational bill which was 
pending for many years would have caused the disbursement 
of very large sums of money in his own State, he opposed it 
earnestly and successfully as an unwarranted expenditure of 
public money, believing that as the family and the home are 
matters which are local and pertain to each individual com- 
munity, so education is a subject which should be under the 
control and direction of the State. 

His name in history will be most identified with the Isthmian 
Canal. In season and out of season he favored this long-desired 
waterway between the two oceans, and it is no exaggeration, 
it is but a just tribute to him, to say that he more than anyone 
else contributed to the triumphant accomplishment of that 
great enterprise. Although he favored one route to the ex- 
clusion of the other and was extremely earnest in his views, I 
well remember an occasion, on the 2d of March, 1899, when the 
proposition was made in a conference between committees of 
the two Houses to appoint a commission to examine all routes. 
The members of the committee from the Senate called in Sena- 
tor MorGAN, being unwilling to agree upon any compromise that 
did not have his approval. There was some apprehension that 
he would not acquiesce in any measure which looked to the pos- 
sibility of selecting any other route except that which he fa- 
vored. But, with that tolerance which was characteristic of 
the man, he agreed in a moment upon the proposed settlement, 
being perfectly willing that the best expert examination should 
be given to all routes and that the advocates of all might have a 
chance. It is greatly to be regretted that his life was not pro- 
longed until the final day when this canal shall be opened to the 
traffic of the world, that his eyes might have beheld the resuit 
of his efforts, of his constant and untiring interest in this great 
undertaking. 

As regards the problem of our foreign policy he had grasp 
of the conditions in the different countries and of our own 
proper relations with each of them, which has rarely, if ever, 
been surpassed in the history of the Government. He was a 
stalwart American, and yet like those in cooperation with whom 
he worked, as Secretary Hay, who was his friend and colaborer, 
he believed in a diplomatic policy which should be at once 
without bluster and without cringing; and he advocated that 
the stalwart maintenance of our strength and position among 
the nations of the earth should be coupled with justice and fair 
dealing, 

Senator Perrus served for a much shorter time in the United 
States Senate. His record in having entered the Senate when 
he was already 76 years of age was almost without a precedent. 
He was courageous; he was brave; he was vigorous to the last. 
Massive in brain and big of heart, he was in a peculiar sense a 
man of the people. No one could listen to him without rec- 
ognizing how formidable he would be upon the stump or as an 
advocate in convincing a jury. He was a close student of 
human nature—a man possessed of sturdy common sense, and 
with a vigor of intellect which made him always able and ready 
in solving any great question, 

These men, both of them, were men who in the legal profes- 
sion relied rather upon the mastery of the great principles of 
the law than upon text-books. They might not have spent so 
much time as the modern lawyer in the examination of cases, 
but they were grounded in those great fundamental doctrines 
which rest at the foundation of private and public law. Their 
professional affliations were never with those who seek to evade 
the law, but their services in the court had been to obtain the 
rights of their clients and to enforce those great principles 
which were at the base of our jurisprudence. And in the great 
questions which are before the nation they also were thor- 
oughly founded in those same principles, They could look baek 
to a long career prior to the great civil struggle and remember 
those days when much of the earlier simplicity prevailed in 
our national life. q 

They were strong believers in the principle of States rights, 
in the spirit of autonomy of communities, and yet they were 
not unwilling or unready to accept those changes which worked 
inevitably to bring the different States together and weld them 
into one strong nation, They never forgot Alabama; they 
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were never without love and attachment for the State which 
they represented, but at the same time they were never unmind- 
ful of the grandeur and of the future of this great country of 
ours. They sought to promote its strength, to solve its problems 
of statesmanship, with all their complexities and difficulties, 
mindful of the fact that there was a future before this nation 
even beyond the comprehension of those who are most far- 
seeing in their wisdom. 

They recognized that Alabama is a great unit in this union 
of States, but also that she has her greatest streneth and her 
greatest possibilities because she is one of forty-six united 
States which, when symbolized on our flag, stand forth with 
more of sublimity and with more of beauty than any of the 
constellations in the heavens, 

I can not but feel, in the case of men so advanced in years, 
who not only had passed threescore and ten, but who, by reason 
of strength, had exceeded fourscore, that the sorrows which we 
feel at the graves of younger men are entirely inappropriate. 
Life might have been prolonged to them for a few more years, 
but they tarried with us for their full measure of days, they filled 
the full complement of achievement. They were the actors in 
a day of great progress, beholding many changes, and the de- 
velopment of new and greater things. They were always actu- 
ated by patriotism, by love of State and of country, and, most 
of all, were both entirely unstained in public or private life. 

Thus it is with a feeling of satisfaction in the triumphant 
completion of their careers that we can say of each, “ Well 
done, good and faithful servant,” and that our thoughts go out 
to them to-day as laid away among the oaks in the beautiful 
cemetery at Selma. No lofty pinnacle or dome rises over their 
graves, but there is a commemoration greater yet in the re- 
membranee of their lives and of that which they have done for 
their age and generation. To them belongs a record of achieve- 
ments which will not only survive in the future, but give to 
their memory in the coming days increasing honor and affection. 





Post-Office Appropriation Bill. 





SPEECH 


or 
HON. HERMAN P. GOEBEL, 
OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 13, 1908, 


On the bill (H. R. 18347) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1909, and 
for other purposes. 


Mr. GOEBEL said: 

Mr. CHamMaN: On March 3 last, the Committee of the 
Whole House having then under consideration the post-office 
appropriation bill, I took occasion to make some remarks on 
H. R. 4068, by Mr. Humpurey of Washington, which bill seeks 
to amend the act of March 3, 1891, entitled “An act to provide 
for ocean mail service between the United States and foreign 
ports and to promote commerce.” On March 10 my colleagues 
on the Committee on Post-Offices and Post-Roads [Mr. Finrey 
and Mr. Smart] undertook to reply to me. I thought I had 
convinced them that this was an ocean mail proposition, and 
was somewhat surprised when they presented in this instance 
the Democratic view which has been so often presented on ship 
subsidies. It is not my purpose to follow these gentlemen in 
that respect. However, in the course of their remarks refer- 
ence was made to the cost of the construction of American 
ships, and as that has some bearing upon the possibility of 
obtaining ships for the proposed routes, I desire to present for 
a Senate Document No, 225, pages 47 to 55, as fol- 
ows: 

All materials of every kind required for the construction, equipment, 
or repair of vessels built in this country for the foreign trade or for 
the long-voyage coastwise trade between our Atlantic and Pacific sea- 


pects are free of ouy under sections 12 and 13 of the free list of the 
Jingley tariff, as follows: 


DINGLEY TARIFF FRED LIST. 


“Sre. 12. That all materials of foreign production which may be nec- 
essary for the construction of vessels built in the United States for for- 
eign account and ownership, or for the purpose of being employed in 
the foreign trade, including the trade between the Atlantie and Pacific 
aot of the United States, and all such materials necessary for the 

uilding of their machinery, and all articles necessary for their outfit 
and equipment, may be imported in bond under such regulations as the 
Secretary of the Treasury may prescribe; and upon proof that such 
materials have been used for such purposes no duties shall be paid 
thereon. But vessels receiving the benefit of this section shall not be 
allowed to engage in the coastwise trade of the United States more than 
two months in any one year, except upenm the payment to the United 
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States of the duties of which a rebate is herein allowed: Provided, 
That vessels built in the United States for foreign account and owner- 
ship shall not be allowed to engage in the coastwise trade of the United 
States. 

“ Sec. 13. That all articles of foreign production needed for the repair 
of American vessels engaged in foreign trade, including the trade be- 
tween the Atlantic and Pacific ports of the United States, may be with- 
drawn from bonded warehouses free of duty under such regulations as 
the Secretary of the Treasury may prescribe.” 


Under this law not only steel plates and shapes, but articles of equip- 


ment so elaborate and costly as ships’ compasses, have been imported 
free of duty for the use of vessels built in this country for the foreign 
trade and for the coastwise trade between the Atlantic and Pacific 


Nor are there any difficult customs regulations in the way. Arthur 
Sewall & Co., of Bath, Me., who imported from Great Britain duty free 
all of the steel plates, shapes, ete., for the construction of a large steel 


t 
ship, the Dirigo, state that so far as the passing of materials 
by the Treasury officials was concerned, there was no trouble whatso- 
ever. 

The law is as liberal as it could possibly be made. Nothing which 
Congress by statue could do to give American shipbuilders the widest 


these free 








freedom of materials for ships for ocean comn has been left 1- 
done. The only criticism which could be made of this free-material 
legislation is that it is only partially applicable to ships for the coast- 
wise trade—a trade in which American vessels are not subject to com- 
petition with foreign ships, because foreign ships are have 


and long 
been absolutely prohibited, under penalty of forfeiture, from ca 


rrying 


freight from one American port to another, 
THE COASTWISD RESTRICTION. 
But this free-material privilege does apply unconditionally to the 
important coastwise trade in large and valuable ships between Ameri- 


can ports on the Atlantic and American ports on the Pacific Ocean. 
This coastwise traffic, already a large one, will be increased many fold 
by the completion of the Isthmian Canal. Under existing law ships 
built for this great coast trade through the canal can be constructed, 
equipped, and repaired entireiy with free materials 


Moreover, ships built of free materials can, under exlsting law, be 
employed for two months in a year-in the general coastwise trade of 
the United States. This apparent exclusion of free-material ocean 


ships from the coastwise service for ten months in a year is more of 
apparent than of real importance. Vessels adapted to ocean service 
and the long-voyage foreign trade as a rule are not suitable in size, 
draft, and general arrangement for the ordizury coastwise service, and 
would not engage in it in any event unless they were driven out of the 
ocean service, for which they were especially designed. 

it has happened of recent years in a very few instances that Amerl- 
can ocean vessels, forced out of the foreign trade by foreign subsidies 
or cheap wages, have fallen back upon the coastwise trade and have 











found in certain shorter voyages at least that the limitation of two 
months on free-material ships caused some inconvenience. But it 


there were a law for the encouragement of American shipping in the 
foreign trade, like this bill for the establishment of great ocean mail 
lines, American ocean vessels, having a fair chance in the foreign 
trade, would not fall back into the shorter coastwise voyages for whieh 
they were not designed and are not especially adapted. 

“FRED MATERIALS” NOT ENOUGH. 


One reason why larger use has not been made in this country of the 
free-material privilege for ocean shipbuilding is that our laws give no 
real adequate encouragement to shipowners to employ ocean ships after 
they are built. Since June, 1901, not one order for a steamship for 
overseas commerce has been given to any yard in the United States, 
with the exception of four steamers constructed in the Cramp yard at 
Philadelphia for the Ward Line to the West Indies and Mexico—a line 
receiving a moderate mail subvention under the ocean mail law of LS91. 
Two of these four steamers, by the way, were built to take the place 
of two similar liners purchased by the Government. 

Yet during all this time, and for years before, any shipowner or 

builder who desired to send to Scotland for his steel plates and shapes 
and other materials, not only for the construction but for the equip- 
ment and repair of a vessel for the deep-sea trade or for the coastwise 
trade between our Atlantic and Pacific ports, could have brought in 
such material by the shipload and received a rebate of every penny of 
the duty. If our ocean fieet has not increased, it has not been for lack 
of free access to the free materials of the world; it has not been be- 
cause of the “‘ extortion’ of any trust or the “ barriers” of a protective 
tariff. 
The truth is that “free materials” alone, as has so often been dem- 
onstrated, are not a determining factor in the prosperity of any indus- 
try. Take, for example, the manufacture of cotton fabrics. The raw 
cotton of which they are Made is on the free list, for the good and suffi- 
cient reason that the United States has had almost a natural monopoly 
in the production of this important fiber. But nobody has assumed 
that free cotton was all that was required to make cotton manufactur- 
ing prosperous. On the contrary, the cotton manufacturer of New Eng 
land, the Carolinas, Georgia, and Alabama is protected and encouraged 
to use this free cotton by tariff duties on the finished product ranging 
from 25 to 50 a cent ad valorem. 






5 Sut the ocean shipowner has no 
protection at al 
A PARALLEL INSTANCE. 


To put the case in another way: Suppose that the pig iron, the steel, 
and other materials required for the making of textile machinery were 
admitted free of duty. Would it be seriously contended that, because 
there were free materials for the making of the machinery of his trade, 
the cotton manufacturer ought therefore to be deprived of all of his 


tariff protection of 25 to 50 per cent and be comp 


lled to compete under 
free-trade conditions with the cotton manufacturers «¢ 


f Europe? Does 








anybody imagine that if all protection were thus stripp d away from 
the cotton-manufacturing industry there would be much of a demand 





or Ss] ing machinery 


for new looms, or that very much cotton weaving or spin 
other kind of materials 


would be constructed of free materials or of any 
in the United States? : : 

The ship is the machinery of the shipowner’s trade, just as the loom 
{fs the machinery of the trade of the cotton manufacturer. If the 
manufacturer of cotton were denied all protection and encouragement 
in this country, he would dismantle his mill and either quit the trade 
altogether or invest his capital and his skill in manufacturing in 
Europe. 

This is exactly what has been done by some American shipowners. 
Denied protection at home on their industry of ship sailing and man- 
agement—that is, on the use of the machinery of their trade—the mere 


fact that the materials of this machinery can be imported free of duty 
has 


proved of absolutely no avail. These shipowners have trans- 
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ferred their capital and their skill to foreign shipping. They have 
taken edvantage of the cheap wages and sometimes of the subsidies of 
Europe. They are operating ships built, officered, manned, supplied, 
and repaired by foreigners. Their dividends, if there are any, come 
to this country, but every dollar expended for labor goes abroad. 
Their money and their business ability are utilized to develop the ship- 
yards and to strengthen the naval reserves of foreign governments— 
to create a great alien sea power which could be turned with terrible 
force against their own country in case of war. 

Of course most of the capital invested in foreign merchant marines 
is foreign capital, but Americans are part owners in foreign shipping 
estimated at upward of a million tons. It is a significant fact that 
the heaviest American owner of foreign ships—the American element 
in the International Mercantile Marine Company—has been compelled 
by the British Government to keep these ships beneath the British 
flag, to build their successors in the United Kingdom, to officer and 
man them with British subjects, and to maintain the executive con- 
trol of British tonnage in British hands. Therefore, if a “ free-ship ” 
law were passed by the United States, it would be entirely ineffective, 
- thoroughly clinched is this international fleet to its British alle- 
giance. 

TO MAKE FREE MATERIALS EFFECTIVE. 


In order to make the “free material” privilege genuinely effective, 
the United States Government must protect and encourage American 
shipowners, as it has long protected and encouraged American cotton 
manufacturers. This can not be done by the tariff, but it can be done, 
as the history of the whole maritime world demonstrates, by a care- 
ful system of ocean mail subventions, like that proposed in this bill 
now before the House. It is under such a system as this that Japan 
has Increased her merchant fleet from about 300,000 tons to 1,000,000 
tons within a decade. And Japan, unlike the United States, had no 
shipyards to begin with, no maritime traditions, no experience in long- 
voyage navigation, no great bodies of skilled labor. 

All foreign shipowners, all foreign manufacturers and merchants, all 
foreign governments, dread the application of the protective prin- 
ciple by the United States to the one great American industry exposed 
to foreign competition which has thus far remained unprotected. 
They know well that protection once adequately applied to American 
ship owning will do what it has done for American manufacturing. 
It is probable that the chief hope of the enemies of the American mer- 
chant marine is to obstruct the proposed legislation by exploiting the 
idea that these subventions, if haty would largely go to enrich the 
steel trust, which would charge extortionate prices for the materials of 
which new American ships were built. Therefore, a thorough under- 
standing of the real facts of the case is of very great importance. 


A MISUNDERSTANDING CORRECTED. 


. | 
There have been some statements that American steel makers were | 


selling ship steel abroad at a lower price than to American ship- 
builders. The most explicit and authoritative assertion to. this effect 
was that made on June 28, 1904, by Mr. James C. Wallace, then vice- 
resident of the American Shipbuilding Company (engaged exclusively 
n lake work) before the Merchant Marine Commission at Cleveland. 


me II, page 811 of the hearings of the Commission.) Mr. Wallace 
said : 


“ Recently one of our largest steel mills sold abroad 100,000 tons of | 
They delivered it, I understand, at Belfast at $24 a ton. | 
are, $22 a | 


They are charging us to-day at Pittsburg $32 a ton.” | 


steel plate. 
That would practically 
ton at tide water. 

A little further on: 

“ Representative GrosveENOR. I want to know who bought the steel 
you speak of. 

“Mr. WALLACE. The Harland & Wolff Company, Belfast. 

* Representative Grosvenor. From whom did they buy it? 

““Mr. WALLACE. The United States Steel Corporation.” 

In one or two other hearings of the Merchant Marine Commission 
similar statements were made by other persons, but nowhere so defi- 
nitely as at Cleveland. It has since appeared, however, that all these 
witnesses were misinformed. On April 11, 1906, Judge Gary, chair- 
man of the board of directors of the United States Steel Corporation, 
was questioned directly before the House Committee on 
—— and Fisheries as to this testimony of Mr. Wallace. 
BnId: 

“TI notice that Mr. Wallace apparently speaks from information. If 
he had such information it was entirely unreliable. The statement is 
not founded in fact. The companies in which we are interested sold no 


mean, with ocean rates as they 


Judge Gary 


before the Committee on Merchant Marine and Fisheries, April 4 to 
13, 1906.)” 
THE ACTUAL FIGUR§S. 

Further on Judge Gary declared that “the export prices of ship 
plate at the present time are nearly equal to the domestic prices.” 
There is specific proof of this fact in figures submitted by ocean ship- 
builders to Senator J. H. GALLINnGer, chairman of the Merchant Ma- 
rine Commission. While the shipping bill was being considered by the 


Senate, before its passage, Chairman GALLINGER wrote to two great | 


shipyards on the Delaware River asking what was the actual difference 
in cost between American and foreign ship steel and what proportion 
this constituted of the cost of the completed vessel. 

These were the replies received: 

Tue WILLIAM Cramp & Sons SHIP 
AND ENGINE BUILDING COMPANY, 
OFFICE OF THE VICB-PRESIDENT, 
Philadelphia, January 15, 1906. 

Dear Sir: Parent to your letter of the 11th instant, requesting 
to be informed as to t 
quired for the construction of each of four such steamers as we are 


now building for the New York and Cuba Mail a Company, and | 
1 


how much more the steel would cost if purchased at the ruling prices 


in this country than if imported from Great Britain, I beg to state as | 


follows: 

the amount of steel plates in one vessel is 1,900 tons and the 
amount of steel shapes in one vessel is 990 tons. 

Recently, by reason of the rapid rise in the prices of materials in 
Great Britain, the foreign builder pays almost as much for plates and 
shapes as we do; in fact, the difference in cost between steel purchased 


in this country and abroad for vessels of this size would be as follows: | 


Plates 


$5, 328 
Shapes 


5, 880 
making a total saving of $11,208 in the material purchased abroad. 
The steamers referred to will cost complete upward of $900,000 each, 





| ship steel are very nearly equal. 
| is an advantage to the shipbuilder in procuring his materials at home, 
| from the fact that he can be in closer touch with the domestic manu- 
| facturer, a few hundred miles away, than with the foreign manufac- 
Merchant | 


e number of tons of steel plates and shapes re- | 
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so that the difference in the cost of their steel plates and shapes be- 
tween here and abroad represents only a little more than 1 per cent 
of the total value of each steamer. 

Where vessels have been intended for the foreign trade alone, the 
various steel interests have offered to sell us the materials at the 
best —— prices. 

jery truly, yours, 

Jacosp H. GALLINGER, 

Chairman Merchant Marine Commission 
of the United States, Washington, D. CO. 


EpwIN S. Cramp, Vice-President. 
Hon. 


New York SHIPBUILDING COMPANY, 
Camden, N. J., January 16, 1906. 

Str: In response to your inquiry of the 11th instant, I beg to say 
that the last quotation which we have on foreign steel was under date 
of November 20, 1905, when we obtained prices for the purpose of 
quoting on a steamer to be built under sections 12 and 13, free list, 
Dingley law. It was afterwards decided to build the steamer abroad. 

The foreign and domestic prices at that date appear below. I may 
add that the domestic prices of steel are the same at the present time, 
eo I am not advised whether there has been any change in the foreign 
prices, 


Cents 
per pound. 
Plates: Steel Company of Scotland, f. o. b. Philadelphia, in bond_ 1. 734 
Shapes: Steel conned of Scotland, f. o. b. Philadelphia, in bond 1. 643 
Plates: Domestic, f. o. b. Philadelphia 1. 734 
Shapes: Domestic, f. o. b. Philadelphia 1. 834 


Difference in cost of plates and “age for a 500-foot freight and 


passenger steamer built of foreign and domestic steel at the above 
prices estimated as follows: 


Domestic. Foreign. 


rt 
Cost per Total. Cost per 


pound, | pound, 


| 
| 
| 


Cents. 
1.734) $138,800 
1.833) 55,050 


1.734) $138,600 
1.643, 49,350 


187,950 


8,000,000 pounds plates._..._- 
3,000,000 pounds shapes. -__..-- 


} 
| 
We would regard the above as a fair estimate of the amount of steel 
plates and shapes required in the building of a 500-foot steamer, but 
the amount, of course, would vary according to the type of vessel. A 
ship of this size would probably require from 4,500 to 5,000 tons. The 
completed value in this country of a vessel of this description would 
be about $800,000 to $900,000. 
it is only fair to add that at the time the above foreign quotations 
were received ship plates and shapes were very high abroad, owing to 
the great activity there in shipbuilding. 
S. M. Knox, 


Yours, respectfully, 
Secretary and Treasurer. 


Hon. Jacon H. GALLINGER, 
United States Senator, Washington, D. C. 


In the case of one yard, the difference in the cost of American and 


| foreign material was only a little more than 1 per cent of the entire 


cost of the completed steamships; in the other yard, about one-half of 
1 per cent. Thus both Mr. Cramp and Mr. Knox confirm the state- 
ment of Judge Gary, that the domestic price and the foreign price of 
It should be understood that there 


turer in Scotland, and that changes can be more — made and 
deficiencies rectified. American steel, therefore, is actually worth a 
somewhat higher price to American shipbuilders than are foreign 
materials. 


Mr. Cramp, Admiral Bowles, and several other shipbuilders testified 


| at length in April, 1906, before the House Committee on the Merchant 
ship plate in 1905 to Europe, only a little over 3,000 tons in 1904, not | 


any in 1903, and I think not any in 1902. (Page 275 of the Hearings | 


Marine and Fisheries, and with the exception of one builder, who ac- 
knowledged that he had had no recent experience, these practical men 
declared that there was little if any difference in the price of ship 
steel between the American and the foreign article. 


TESTIMONY OF MR. CRAMP. 


Mr. Cramp’s evidence on this point was as follows: 

“In the case of an ordinary ship, whether it is a cargo boat or a 
merchant ship, about 33 = cent of its value is in the material that is 
delivered to the shipyards which the works themselves do not manu- 
facture. That means — and shapes. We make brass casings, but 
not the raw pig or the pumps and forgings. Now, in the present 
condition of prices we can purchase forgings in this country, notwith- 
standing that there is a boom on and notwithstanding that labor is as 
high as ever it has been in the history of the country, we can buy 
forgings, steel castings, and such materials in this country for less 
money an abroad, and we get the other materials for practically the 
same price. 

“Mr. Witson. What part of the ship's castings and materials can 
you buy in this country cheaper than abroad? 

“Mr. Cramp. I said the forgings and steel castings. 

- = WiLson. What part of the value of the ship does that con- 
stitute 

“Mr. Cramp. Of the materials that enter into the ship I have no 
details. The forgings represent a certain percentage of the vessel, but 
we never work it out that way. At present all of the materials that 
enter into the cost of the construction of a ship can be bought at the 
~~ price in this country as abroad. Many details we can buy for 
ess. 

“Mr. LITTLEFIELD. Does that mean f. o. b. or delivered here with 
freight added? 

“Mr. Cramp. That is without the freight added, but that is a very 
small item, being only about $2.50 or $3 a ton across the ocean. 

“Mr. HInsHAaw. Please make that plain. You say that a vast ma- 
pew of the materials which enter into the construction of a ship can 

bought in this country as cheaply, at least, as abroad? 

“Mr, CRAMP. Yes, sir. 

“Mr, HinsHaw. And some cheaper? 
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“Mr. Cramp. Yes, sir. A few months ago Senator GALLINGER wrote 
us a letter and asked what difference it would make had we purchased 
abroad the materials for some of the Ward Line ships that are going 
to trade between New York and Cuba and Mexico, and we investigated 
the matter very carefully, and we found that in a ship that would cost 
us $900,000 the only difference in favor of purchasing abroad at that 
time was $11,000, and since that time materials have risen over there 
and practically kept still here. 

“Mr, WuiLson. According to that, there is practically no difference 
to — ore the cost of foreign-built vessels and American-built 
vesseln 


“Mr. CRAMP. No, sir; the materials that enter into the ship. 


“Mr. WILSON. There is no difference in the materials? 

“Mr. Cramp. No, sir. 

“Mr. GOULDEN. Does that apply to the coastwise steamers? 

“Mr. CRAMP. Yes, sir. 

“Mr. GouLpEeN. There is no difference whatever? 

“Mr. Cramp. No, sir; but there have been times when the prices 


went up. 
last three or four years has been to steady the price for the market. 
Previously, in 1896, the price of steel went down under the influence 
of bad times to 1 cent a pound, the lowest price ever known in this 
country and very much lower than in England. That was caused by 
the depression following the panics of 1893, that carried so many steel 
companies into bankruptcy. 

“Mr. GouLpDEN. The average cost of the materials that enter into 
the coastwise steamers is about the same here as abroad? 

“Mr. CRAMP. Yes, sir. 

“Mr. Spicur. At this time the cost of material is no more in this 
country than in foreign yards? 

“Mr. Cramp. Yes, sir. 

“Mr. SpicgutT. And the only difference in the cost of construction in 
American yards and foreign yards is the labor? 

“Mr. Cramp. Yes, sir; absolutely. 

“Mr. Spicnt. How much is that difference? 

= 9 CRAMP. Practically double. 

“ } r. 
ship in this country? 

“Mr. CRAMP. It will be from 30 to 35 per cent. 

“Mr. WILSON. That is the cost of the material? 

“Mr. Cramp. Yes, sir; and labor is the other two-thirds. 

“Mr. Humprurey. The material delivered to your yard? 

“Mr. Cramp. Yes, sir. Of course you must remember that of the 
35 per cent we purchase about 95 per cent of that is labor at the other 
places where they are manufactured.” 

(Pages 210-211 of the hearings before the Committee on the Mer- 
chant Marine and Fisheries, April 4 to 13, 1906.) 


STATEMENT OF ADMIRAL BOWLES. 


Admiral Francis T. Bowles, formerly chief of the Bureau of Con- 
struction of the United States Navy, and now president of the Fore 
River Shipbuilding Company at Quincy Mass., also made a careful 
statement as to the cost of materials before the House committee, 
saying: 

“There have been various questions raised here about the influence 
of the cost of structural steel upon our present situation. I have 
had an instance within my own knowledge of the building of a vessel 
in our shipyard from English plans, in which I knew the exact cost 
of that vessel in an English yard. We took the greatest pains with 
our ship, not only to keep an accurate account of the cost, but to 
keep it as low as possible. The actual facts there were that that 
ship cost us 50 per cent more in our own yard, the cost being kept 
exactly in the same way as it was on the other side. 

“Mr. GOULDEN. How long ago was this? When did this occur? 

“Mr. Bow.ys. It was for a ship completed last December. 

“Mr. GouLDEN. December, 1905? 

“Mr. Bowes. Yes. ; 

“Mr. Spicut. I understood you to say a while ago, Admiral, that 
the difference in the cost of wages and the cost of materials was about 
egual. Did I understand you correctly? 

“Mr. Bow.es. No; I did not make that statement. 

“Mr. HinsHuaw. This difference of 50 per cent is almost entirely in 
the wages, is it? 

“Mr. BowLes. I am unable to state exactly, but from what I can 


For instance, the effect of the steel corporation during the | 


WILson. What is the cost of the material in a million-dollar | 


“Mr. Spicutr. Now, why is that? 

“Mr. Bowes. That is because that difference to us would be absorbed 
in freight, insurance, and handling. 

“Mr. Spicur. It would cost 15 or 20 per cent to get it here? 

“Mr. Bowes. Yes.” 

(Pages 415, 416, and 417 of the Hearings before the Committee on 
the Merchant Marine and Fisheries, April 4 to 13, 1906.) 


SOME RECENT EXPERIENCE. 
Fore River SHIPBUILDING COMPANY, 
Quincy, Mass., February 3, 1908. 
My Dear SENATOR: When the ocean mail bill comes before the Sen- 


ate, I presume there will be questions raised as to the influence of the 
tariff upon the cost of shipbuilding, and particularly as to the tariff on 
steel. 

For this reason I wish to lay before you certain facts in my experi- 
ence. 

We have built during the last eighteen months nine vessels for the 
coasting trade, all of which, however, are of a type which would render 
them adapted to the foreign trade. ‘The price paid for American struc 
tural steel in these vessels was $42 per ton delivered in our shipyard 
At the time this steel was purchased the market price in England for 
ship steel delivered at any port or shipyard was $58.75 per ton The 
cost of English ship steel delivered in our shipyard would have been 
$41.50 per ton if imported free of duty. There if we bad put 
chased the steel in England free of all duty we would have saved $0.50 


tore 


per ton on the steel used, which would have amounted to a saving of 
about one-fourth of 1 per cent on the cost of the vessels, the cost of 
structural steel in these vessels averaging about 18 per cent of their 
total cost. 

I know of no other item of building material upon which any saving 
would have been made by importing free of duty. The shipbuilder 
classes as material a large amount of manufactured goods which he 
buys in the open market, such as piping, valves, pumps, steam winches, 


windlasses, steam stearing gear, electric motors, generators, evaporators, 
distillers, hardware. If we could purchase these items at the same 
| price as they are purchased in England, we might effect a further 
saving of 10 per cent in the cost of the vessel 

The shipbuilder’s cost of the vessel is divided almost equally be 


find, the wages in our yard are from 50 to 75 per cent higher than they | 


are in the English and Scotch shipyards. 

“ With regard to materials at the present day, the state of affairs 
is this: Steel delivered in an English shipyard costs-from 15 to 20 
per cent less than ours at the present time. On other materials the 
difference is greater. 1 want to keep my percentages applied in the 
same war, so I will say this: The cost of steel delivered in our ship- 
yard is from 15 to 20 per cent greater than the price to-day of steel 
delivered in an English shipyard. 

“Mr. Hinsuaw. By English manufacturers? 

“Mr. Bowes. By English manufacturers. For the English steel 
delivered in our yard, the price is almost exactly the same to-day as 
if we bought it in Pittsburg. 

“Mr. GouLpEN. Delivered on the ground? 

Mr. Bowes. Delivered on the ground, 

Mr. Goutpen. In both cases? 

Mr. BowLes. In both cases. 

Mr. Wacnwrer. What makes that difference, Admiral? 

Mr. GouLDEN. There is not any difference. 
Mr. Bowes. The difference between the cost 
Mr. Wacuter. Delivered in London. 

“Mr. Bowtes (continuing). 
England is covered by the freight and insurance and transfer. 

“Mr. Wacnuter. But the difference over there, the reason they can 
deliver it so much more cheaply to the English yard than our manu- 
facturers can to our yards is because of the difference in the cost of 
labor, is it not? 

“Mr. Bow.ys. Yes. Now, the price of steel has not a great influence 
upon the cost of the vessel, which you can see from the fact that in 
an ocean-going steamer the proportion of the cost of the structural 
steel to the whole cost is about 15 per cent. A small variation in the 
srice of steel will, therefore, you see, produce a very small variation 
n the total cost of the ship. 

+ 7 * * 7 * * 


“Mr. Spicut. Admiral, did I understand you to say that the cost 
of English steel in our yards is about the same as the cost of American 
steel? 

“Mr. Bow es. Yes, sir. 

“Mr. Sprout. And yet in the British yards the English steel costs 
from 15 to 20 per cent less than ours? 

“Mr. Bowes. Yes. 


“ 
“ 
ty 
i) 
“ 
“ 





| letters and papers never touch a railroad car. 


| total volume of ynails. 
Delivered in our yard and delivered in | 


tween labor and his materials, and of the items that he calls materials 
from 50 to 75 per cent is labor, depending on where you start with raw 
material, and from the facts in my possession the average cost of wages 
of the classes of labor employed in shipbuilding and allied arts is from 
60 to 80 per cent greater in this country than it is on the other side. 
That is to say, the fact that ships cost from 30 to 50 per cent more 
to build in this country is due almost wholly to the difference in 
wages paid. 
Very sincerely, yours, 


the 
Francis T. Bow Les, 
President. 
Hon. Henry Carnot LopaGe, 
U. 8. Senate, Washington, D. C. 


These expert witnesses emphasize not only the fact that there is very 


little difference in cost between the American and the foreign ship 
steel, but also the fact that the cost of materials is of minor conse- 
quence anyway, and that the price of a ship is made up chiefly of the 


cost of the labor employed in working up the materials and 
them together. 

‘Mr. Chairman, in the course of my remarks I was inter- 
rupted by the gentleman from Kentucky [Mr. SHertey] who 
desired to be informed as to the cost of transporting the mails 
to the ships and how the profits were arrived at. I did not 
then have time to go into the matter in detail. Answering his 
question now, permit me to say that the total weight of all 
mails originating in the United States for the year ended 
June 30, 1907, was 1,315,833,408 pounds. The total weight of 
the foreign mail dispatched by sea to foreign countries for 
the same year was 15,422,830 pounds, or less than 1.2 per cent 
of the total. 

The total post-office revenue from all sources for the same 
period was $183,585,005, and the total collected on 
articles exchanged with foreign countries other than Canada 
and Mexico is estimated at $6,579,043, or 3.6 per cent the 
total revenue. Thus the ocean maiis, constituting only 1.2 per 
cent of the weight of our mails, brought in 3.6 per cent of our 
postal revenues. 

Our post-office expenditures for the past year were $1 
242.79, and the actual net cost of the foreign mail service, 
according to the superintendent of foreign mails, was $2,941, 
816.67, exclusive of the cost of transporting such mails to the 
United States exchange post-oflices at the seaboard and from the 
places where they were mailed. Our foreign mail service may 
be charged also with its share of railroad transportation. ‘The 
foreign mails, as stated, were less than 1.2 per cent of the 
The cost of railroad mail transportation 
was $43,896,928.32. Of that sum 1.2 per cent 
Large portions of our foreign mails arise in the seaboard cities 
which are the centers of export and import trade, and 
Evidently, there- 


putting 


postage 


of 


is S$526.S00, 


such 


| fore, the cost of transporting to the seaboard mails for foreign 


countries is much less than $526,000, 
By weight, out of every 1,000 letters, cards, newspapers, and 


so forth, mailed in the United States, only 12 are for for- 
|eign countries. The largest item of postal expenditures is 
$51,214,695.90 for pay of postmasters, their assistants, and 
clerks. Our domestic mail business is so enormous in propor- 


| clerks in 


| 


tion to our foreign mail business that not one postmaster or 
assistant owes his position to the foreign mails, and only a few 
New York, San Francisco, New Orleans, and other 
seaboard cities. The proportion of the postal salary list which 





os 


may be 
ciable, 

The third great item of postal expenditure is $26,653,304.56 
for rural free delivery, a system maintained and developed 
entirely apart from the foreign mails, except perhaps in those 
parts of the country devoted to agriculture and tilled by a 
large immigrant population. 

The city delivery—$23,248,539.80—and the railway mail sery- 
ice—$15,175,587.76—are systems owing their creation and main- 
tenance to domestic necessities, entirely apart from the foreign 
mails, and only inappreciably supported out of the foreign 
mails, 

Thus, 


fairly charged against the ocean mails is inappre- 


in addition to $2,941,816.67 
tion, the foreign 
any reasonable 
other items, 
ceipts of 


The 


for ocean mail transporta- 
mail servic the United not 
basis be charged with more than $800,000 for 
say, a total cost of $3,750,000, against total re- 
579,000, leaving a surplus of $2,829,000. 
Postmaster-General reports that since 1857 the receipts 
of. his Department have nearly doubled every ten years and 
the expenditures have increased accordingly. The following 
shows the increase in volume and finances of our foreign ocean 
mails: 


e of States can on 


or, 


at) 


Weight. Receipts. Cost. Surplus. 


Pounds. 
15, 422,000 
$,325,000 


eee wiaittniint nities 


: $6,579,043 | $2,941,816 
ee 


$3,467,139 | $2,014,537 


$3,637 ,226 
$1 , 452,601 
Increase.......- 7,097,000 | $3,111,904 $027,279 


Per cent increase 85 
Annual increase $1,013,857 | 
Per cent increase 12.1 | 


&9 
$444,129 | 


12.7 | 


46 
$132, 468 
6.5 


On the average for the past seven years the volume of the 
ocean mails has increased annually a trifle over 12 per cent, 
the postage for ocean mails nearly 13 per cent, the cost of 
ocean transportation only 64 per cent, and the profits, so to 
speak, and subject to the qualifications already stated, 21 
per cent. Thus the volume and receipts of the ocean mail 
service are increasing faster than the average postal business 
of the country, and by maintaining a cheap and inefficient 
mail service to South America, Australia, and Asia the cost 
increases less than the general cost of the postal system and a 
surplus is created in that branch of the business—exceptiona! 
in postal administration. 


Banking Laws of the United States. 
SPEECH 
or 
CHARLES A. LINDBERGH, 
OF MINNESOTA, 
IN THE HovusE OF REPRESENTATIVES, 
Thursday, May 14, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 
Mr. LINDBERGH said: 


HON. 


Mr. Speaker: I had hoped that there would be no necessity ' 


for explaining my vote against the Vreeland currency bill, on 
any party line. Some may, however, get the impression that 
the measure is a political one, from the fact that most Repub- 
licans vote for it and all Democrats vote against it. This idea 
would seem to be somewhat reenforced because of the fact that 
both Republicans and Democrats had their separate caucuses 
to figure out what might be their action, but even all that does 
not make the Vreeland bill a party question except for those 
who wish to consider it so. 

It is eminently proper for Representatives of any party, or 
for any number of Representatives outside of party, to meet 
in caucus for the purpose of considering any question of im- 
portance, provided the individual Members are left free to act 
in good faith with their respective constituents. No Member 
has a right to pledge his individual Representative vote on any 
question to a majority of any separate body from that of the 
House of Representatives. 
district on the floor of the House free from any outside domina- 
tion. Otherwise the district might lose its representation on 
the floor of the House in the final analysis of any question, 


Every Member must represent his | 
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| Neither caucus, as I understand, required anyone present to 
be bound by the caucus. The idea, as I understand it, was to 
consider what might be best, and, if possible, to agree on some- 
thing reasonable. 

My vote against the Vreeland bill is based upon my opinion 
that the bill is unsound and, if passed, will at some future day 
prove to be a serious damage. Hasty action on any money bill 
is likely to lead to danger. We had a very costly experience 
with the silver-purchase act that everybody remembers. Sev- 
eral bills before this Congress have met with favor at first and 
with disapproval later. This Vreeland bill has had a series 
of evolutions within the period of the present session, I think 
the seventh edition confronts us in fresh ink this morning. It 
was not to be had when we first came upon the floor. It has 
been materially amended, and we are asked to pass it on a 
three-hour gag debate, without a chance to sound the wishes of 
those who sent us here to represent them. 

In view of the above facts, I am acting upon my independent 
judgment, based upon the amended bill. My constituents are 
opposed to the Vreeland bill so far as they have had a chance 
to see it. They can not know this morning what this bill is. 

There are numerous objections to the bill, but I shall confine 
my explanation to one alone that I consider sufficient to justify 
my vote against the rule of limit of debate to three hours 
and against the bill. 

First. If this bill becomes a law as supplemental to our pres- 
ent laws, we will have on our statutes laws that make it legal 
for ten men—five may organize, but no less than ten can legally 
borrow all the capital and surplus—to organize a national bank 
with $500,000 capital stock by paying in $250,000 on opening. 
These same ten men could legally borrow from their own newly 
organized bank from the deposits that usually come to a bank 
with that capital, $500,000, and pay $250,000 of their loan into 
the bank and the other $250,000 would fully pay their capital 
stock. Or they could borrow their original $250,000 and give 
their notes for $500,000. That would leave the bank their ten 
individual commercial notes that would be legal assets on which 
to base emergency currency. In the same way they may legally 
add the 20 per cent surplus, 

Second. The same ten men with the original $250,000 in their 
hands, could start a second national bank with the same capital 
in the same or some other town, and borrow its funds in the 
same way as they did from the first, and with their original 
$250,000 back again start a third national bank. The same 
process could be repeated ten times. They would have the ten 
banks and the $5,000,000 required by the Vreeland bill to in- 

| corporate as a national clearing-house association. 

| They could legally take the $5,000,000 commercial paper of 
these same ten men and pledge it to their own national clearing- 
nouse association and apply to the Comptroller of the Currency 
to secure emergency currency, and, if in the judgment of the 
| Secretary of the Treasury, business conditions in the locality 
demanded additional currency he could direct it. These ten- 
| men sharpers might create some such conditions. 

These ten men who had up their $5,000,000 notes in their 

| Own association, over which they themselves preside, might 
spend their original $250,000 and each be insolvent and even 
worthless, The name only of the association requires approval 
| for incorporation. 
| Money may be legally secured from the United States by such 
| an institution as I have named under the Vreeland bill. No 
fraud need be practiced to do it. All that would be necessary 
would be to follow the law with a little care to conceal the in- 
solvency of the makers of the notes. Law presumes them to 
be solvent. It must be discovered if they are not. 

I do not say that what is made possible under the bill would 
happen. It probably would not. But in the full light of what 
frenzied finance has done in the last ten years it is not free 
from objection. 

It seems to me it is our duty to legislate with a view to a 
better equilibrium in the distribution of commercial opportunity 
in favor of the plain, producing people. That has been the ob- 
ject of the last few years’ strenuous agitation. We have made 
progress. It seems unfortunate that we should now be in such 
haste concerning our own little individua! election affairs as 
to be willing to jeopardize the interests of a nation in the limit 
to a three hours’ debate to pass a bill on the money question 
that in its new form first appeared this morning—a bill that 
‘arries an amendment that the country knows nothing about 
and has had no time to consider. On the Iaw of general aver- 
ages alone it might be safe to vote against a bill that has been 
changed seven times in less than six months, and the last 
change within three hours, less than half a day from the time 
| we are compelled to vote for or against it. 











Agricultural Appropriation Bill. 
SPEECH 


HON. WILLI 


OF 


F 


AM E. COX, 


INDIANA, 
In roe House or Rerresentatives, 
Wednesday, April 1, 1908. 


The House being in Committee of the Whole House on the state of 
the Union, and haing under consideration the bill (H. R. 19158) mak- 
ing appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1909— 


Mr. COX of Indiana said: 

Mr. CHAIRMAN: This discussion has taken a very wide lati- 
tude. Like the first gentleman from New York [Mr, Driscotu], 
I received a petition from the National Grange, asking my sup- 
port for a bill which proposes for the Federal Government to 
formulate some plans to improve the highways of the country, 
and along with the petition I received a copy of a bill intro- 
duced in this House by the gentleman from New Hampshire 
[Mr. Currier]. I am one of the men whom the gentleman from 
New York [Mr. DriscoLi] calls a Democrat, and says that he 
found that I had introduced a bill seeking to procure aid from 
the Federal Government for the improvement of the public 
highways of the country. I am perfectly willing that he make 
my bill a part of his remarks, and, for fear he will not, I will 
myself. 

On December 19 last I introduced the following bill, which 

yas referred to the Committee on Agriculture: 


A bill (H. R. 10501) to establish in the Department of Agriculture a 
bureau to be known as the Bureau of Public Highways, and to pro- 
vide for national aid in the improvement of the public roads. 


Be it enacted, etc., That there shall be established in the Department 
of Agriculture a bureau to be known as the Bureau of Public Highways. 

Sec. 2. That the object and purpose of said bureau shall be to coop- 
erate with the various States and Territories of the United States, or 
civil subdivision thereof, in the construction and improvement of per- 
manent public roads according to the provisions of this act; to make 
investigations and experiments in regard to the best methods of road 
making and the best road-making materials; to cooperate with the vari- 
ous States and Territories of the United States, or the civil subdivisions 
thereof, in the construction of object-lesson roads; to publish and dis- 
tribute bulletins and reports on the subject of roads and road improve- 
ment; to bring about, as far as may be, a uniform system for the repair, 
improvement, and construction of the public roads throughout the 
United States. 

Sec. 3. That the said bureau shall consist of three commissioners, to 
be known as “ Commissioners of Highways,”’ two of whom shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate, in the following manner: One from the political party in con- 
trol of the Executive branch of the Government, who shall be the chair- 
man of the commission; one from the largest minority political party. 
Both of the aforesaid commissioners shall have practical knowledge of 
road engineering and construction and shall receive a salary of $5,000 
per annum each. The President shall detail to service as the third 
member of said commission an officer of the Engineer Corps of the 
United States Army, on the active list, of rank not below that of cap- 
tain, who shall receive, in addition to the pay allowance of his rank fh 
the United States Army, a sum sufficient to make $5,000 per annum. 
The said commissioners of highways shall —— subject to the ap- 
proval of the Secretary of Agriculture, such other officers, agents, 
and servants as may be required to carry into effect the provisions of 
this act: Provided, That the said commissioners of highways shall be 
under the general supervision of the Secretary of Agriculture, who shall 
exercise general jurisdiction over all matters and acts coming under 
their control by virtue of this enactment. 

Sec. 4. That after the expiration of six months from the date of the 
approval of this act any State or Territory or civil subdivision thereof, 
after complying with the provisions of this act through the proper offi- 
cers having jurisdiction of the — roads, may apply for aid in the 
improvement or construction of the public roads or sections thereof 
located in said State or Territory or civil subdivision thereof. 

Sec. 5. That no State or Territory, or civil subdivision thereof, shall 
be entitled to receive the benefits of this act until it shall have estab- 
lished to the satisfaction of the said commissioners of highways: First, 
that the highway or section thereof sought to be improv or con- 
structed is of sufficient public importance as to come within the pur- 
view of this act, taking into account the use, location, and value of 
such highway or section thereof for the peepee of common traffic 
and travel and for the delivery of the mail of the United States; sec- 
ond, that the requisite right of way for the improvement and construc- 
tion of the highway or section thereof has been secured; third, that the 
highway or section thereof when constructed or improved will be main- 
tained and — in repair without recourse upon the United States; 
fourth, that the State or Territory, or civil subdivision thereof, has 
by its proper authority having control of the highways in said State, 
‘erritory, or civil subdivision thereof, signified its willingness and de- 
sire to improve said highways by draining, rocking, or macadamizing 
the same and by causing said highways so sought to be improved to be 
surveyed by a competent engineer, and an estimate of the cost thereof 
made and filed in the office of the court, commissioner of highways, or 
with any person or persons who has control and jurisdiction of the 
highways of any State or Territory or civil subdivision thereof, together 
with a map, plat, chart, or profile of said highway or highways sought 

to be improved as aforesaid: I’rovided further, That said States or 
Territories, or civil subdivisions thereof, shall stand all costs of said 
survey, making and filing of said profiles, maps, or plats of said high- 
way sought to be improved as aforesaid, together with one-half the cost 
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of construction and building of said highways by draining, rocking, or 
macadamizing the same with rock, gravel, or some other solid or durable 
material: Provided further, That when a certified copy of said survey, 
profile, map, or plat of said proposed highway, duly certified under the 
seal of the court, commissioner of highways, or any person or persons 


who may have control of the highways in said States or Territories, or 
civil subdivisions thereof, or with whom or in whose office said profiles, 
maps, plats, or charts of said highway and the estimated cost thereof 
has made suitable provision by taxation, appropriation of money, or 
otherwise to pay for one-half of the cost of the improvement or con 
struction of said highways sought to be improved or constructed, be 
filed with the Bureau of Public Highways, and if said bureau approve 
the improvements of said highways as therein set out said bureau shall 
mark the same approved, or if said bureau shall not approve the same 
said bureau shall cause said highways to be again surveyed by an en- 
gineer to be appointed and paid for by said bureau, whose duty it shall 
be to carefully survey said highways sought to be improved, make and 
file profiles thereof, together with the estimated cost thereof, with the 
bureau, and it shall then be the duty of said bureau to mark the same 
approved. 

Sec. 6. That when said Bureau approves of the plan of improving the 
highways of any State or Territory, or civil subdivision thereof, as set 
forth in section 5 of this act, then one-half of the expense of the im 
provement or construction of said highways of any State or Territory, 
or civil subdivision thereof, as are herein sought to be improved (ex 
cept the cost of making said original survey, making and filing profiles, 
maps, or plats thereof) shall be paid by the Treasurer of the United 
States upon the warrant of the Secretary of Agricuiture, issued upon 


the requisition of said commissioners of highways, out of any spectic 
appropriation made to carry out the provisions of this act: Provided, 
That nothing herein contained shall prevent the said States or Terri 


tories from distributing their portion of the costs among their several 
subdivisions: Provided further, That nothing herein contained shall 
prevent the said States or Territories, or civil subdivisions thereof, 
from receiving credit for all labor, material, and machinery used in the 
construction or improvement of said highway or section thereof: Pro- 
vided further, That no money shall be advanced by the United States in 
payment of its proportion of the expense of the improvement or con 
struction as herein provided for, except as the work of actual construc- 
tion progresses, and in no case shall the payment, or payments made 
prior to the completion of the work, be in excess of 80 per cent of the 
value of the work actually performed. 

Sec. 7. That there is hereby appropriated, out of any moneys in the 
Treasury not otherwise appropriated, for the purpose of carrying out 
the provisions of this act, the sum of $30,000,000, the said appropria- 
tion to be available at the rate ef $10,000,000 a year during the years 
1908, 1909, and 1910. If any of the appropriation herein made is uot 
expended in the year named, that portion not expended shall become 
available the succeeding year: Provided, That the provisions of this act 
shall only apply to post-roads now or hereafter to be established by the 
United States in any State or Territory, or civil subdivision thereof. 

I have no apologies to offer for having introduced this 
measure, believing then and still believing that the principle 
aimed at in the bill was a just as well as a righteous principle. 
I do not claim perfection for it—far from it; but I do claim 
it contains a correct idea, an idea I sincerely hope in the not 
distant future to see incorporated into a Federal statute. 

Section 1 of my bill provides that there shall be established 
in the Department of Agriculture a Bureau of Public Highways. 

Section 2 provides for a cooperation between the States or 
civil subdivisions thereof and the Federal Government as to 
the best plaus to be adopted for making, building, and improv- 
ing the public highways of the country. 

Section 3 Lrovides that the Bureau of Public Highways shall 
consist of three commissioners, to be known as the “ commis- 
sioners of highways,” and said board to be nonpartisan. 

Section 4 provides that after the expiration of six months 
States or civil subdivisions thereof, after complying with the 
various provisions of the act, may apply to the Federal Govern- 
ment for aid in the construction of their highways. 

Section 5 provides what the States or civil subdivisions 
thereof must do before they can receive aid from the Govern- 
ment in the improvement of their public highways; and further 
provides that after the States or civil subdivisions thereof have 
done certain things, that then it becomes mandatory upon the 
Federal Government to do its part. 

Section 6 provides that one half of the cost of improvement 

of the highways shall be borne by the United States, and that 
the other half must be borne by the States or civil divisions 
thereof, except the cost of the original survey, making and 
filing of maps, plats, etc., which must be borne by the States or 
civil subdivisions thereof. 
Section 7 appropriates $30,000,000 for carrying into effect the 
provisions of the act, and makes $10,000,000 available for the 
year 1908, $10,000,000 for the year 1909, and $10,000,000 for 
the year 1910, and further makes the act apply only to postal 
roads as are now or hereafter established by the United States 
in any State or Territory or civil subdivision thereof. 

Mr. Chairman, I doubt the wisdom or the propriety of the 
United States building the highways upon which it has now es- 
tablished postal roads, but I do not doubt its right or its power 
so to do. I doubt the wisdom of it for several reasons: First, 
if the Federal Government built the roads, it would have 
complete power and dominion over them after they were built 
and constructed. Second, it may involve the States and the 
Federal Government in numerous wrangles and disputes, which 
ought to be avoided whenever and wherever practicable so to 
do. Third, it would destroy, or at least tend to destroy, the am- 
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| 
bition and the initiative of the States or civil divisions thereof | 
and cause them to lean upon the Federal Government for sup- 
port in all things which the States themselves could and ought 


to do. To avoid these objections and to stimulate and throw | i 


the burden upon the States, or civil subdivisions thereof, of 
doing something along this line of improving the highways of | 
the country, a careful reading of section 5 of my bill will, in 
iy judgment, avoid the objections spoken of, 

Under this section, before one dollar can be appropriated out 
of the Federal Treasury to aid in the construction and building | 
of highways, the States or divisions thereof must do four things, 
namely: First, establish the fact that the highway sought to 
be improved is of sufficient public importance, taking into con- 
sideration the public travel thereon, the carrying of United 
States mails, etc. Second, that the right of way has been pro- 
cured by the States or civil subdivisions thereof. Third, that 
the highway, when constructed and improved, will be kept in 
repair by the States or divisions thereof without recourse upon 
the Federal Government. Fourth, that the States or civil divi- 
sions thereof have signified their willingness to improve their 
highways by having the same surveyed, profiles thereof filed, 
and making arrangements for the construction of at least one- 
half of the total cost of the highway, including all of the orig- 
inal cost of making survey, filing profiles, ete. Then, and not 
till then, will any State or any part of any State be permitted 
to share in any aid from the Federal Government in the im- | 
provement of the highways. 

Mr. Chairman, I believe in the doctrine of self-reliance as | 
applied to a State or civil subdivision thereof, such as county 
parish, or township as much as when applied to an individual, | 
but when questions of such magnitude as improving the public 
highways of the country have outgrown the power or ability of 
the States to cope therewith, then I believe the Federal Gov- 
ernment should come to the aid.of the States and aid them in 
this commendable enterprise. If the Federal Government is to 
assume complete control over the highways of the country by 
determining what highways shall be improved, where they shall 
be improved, and how, or in what way or manner they shall 
be improved, to the exclusion of the States, or the body politic 
in the States, having control and jurisdiction of the highways 
within the States, this is one thing, and one thing, I may say, 
to which I am unalterably opposed. But, on the other hand, 
if a State, or any civil subdivision thereof, having jurisdiction 
of the highways of the State, county, or township is desirous 
of improving the highways in its jurisdiction by determining | 
the time, place, and method of improving the same, and desires 
aid from the Federal Government on this line, this is indeed | 
quite another thing, and it is this last proposition that I am 
unalterably in favor of and to which I heartily give my sup- 
port. But before this can be accomplished one of two things 


must of necessity occur: Hither the States must be induced 


to adopt and enact uniform laws as to taxation for highway-im- 
provement purposes, or else a Federal statute must be passed 
by Congress fixing the terms and conditions upon which States, 


counties, or townships can share in this Federal aid, thereby | 


forcing the States to take the initiative in road improvement. 
Last summer I procured a copy of the road laws of thirty-one 


States of the Union, and @pon reading the laws of these various | 


States, I find as much diversity as there are States, no two 
States having exactly the same law. Under the law in my 


own State (Indiana) all of the highways of the State are | 
under the control of the board of commissioners in each county 


in the State, and the board of commissioners is composed of 
three men, elected by the electors of each county. If fifty 
freeholders or more in any township petition the board of com- 


improve certain highways in their township by grading, rock- 
ing, or macadamizing the same, it then becomes the duty of the 


board of commissioners to submit this question to a popular | 
vote of the township; and if a majority of the voters of the 
township decide in the affirmative, the board of commissioners | 
is then authorized under our statute to sell the bonds of the | 
township, based upon the total assessed valuation of all the | 


property in the township, equal to 4 per cent of the value of | 
said property and payable in semiyearly payments for twenty 
years. To illustrate: If the total assessed value of all the 
property in a certain township is $500,000, the board of com- 
missioners would be authorized to sell the bonds of the town- 
ship to the amount of 4 per cent of the $500,000, creating a 
fund of $20,000 for the improvement of the highways in the 
township. One-fortieth of these bonds mature every six montis, 
and the entire amount matures in twenty years. This looks 
like a heavy drain upon the taxpayer, yet the payments are 
so arranged that it does not operate as a burden upon the 
people, and especially is the burden small as compared to the 





benefits accruing to the farmers or people living in the rural 
districts, 
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Mr. Chairman, practically every State in the Union has some 
system of taxation for the improvement of its highways, but 
the lack of uniformity of legislation among the States makes 
it indispensable for the Federal Government, if it enters upon 


| this era of legislation—and I hope it will—to either enter upon 


it itself, independently of the States, or else enact a law fix- 
ing the terms and conditions upon which the States may receive 
aid from the Federal Government in the enterprise of improv- 
ing the public highways of the country. 

POWER OF THE GOVERNMENT TO IMPROVE THE HIGMIWAYS OF THD 

COUNTRY. 

By section 8, subdivision 3, of the Constitution of the United 

States it is provided that Congress has power “to regulate com- 


| merce with foreign nations and among the States and with the 


Indian tribes.” 

By subdivision 7 of section 8 it is provided that “ Congress 
has power to establish post-offices and post-roads.” 

By subdivision 12 of section 8 it is provided that Congress has 
power “to raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years.” 

By subdivision 13 of section 8 it is provided that Congress 
has power “to provide and maintain a navy.” 

By subdivision 18 of section 8 it is provided that Congress has 
power “to make all laws which shall be necessary and proper 
for carrying into effect all of the foregoing powers.” 

That Congress has power to establish post-roads goes without 


| saying. Indeed, it is plainly provided for in the Constitution itself, 
, | If it has the power to establish post-roads, it likewise has the 


power to acquire an easement over the real estate for this iden- 
tical purpose, and it has equal power to determine the kind and 
character of the road, the way and manner it shall be made, the 
kind of material, and so forth, to be used in the improvement of 
the road—all these powers are plainly and expressly written in 
the Constitution itself. And if the power be not expressly given in 


| this clause of the Constitution by subdivision 18 of section 8, it 


is plainly provided that Congress shall have the power to make 
all needful rules and regulations which may be necessary for the 
carrying into effect the provisions of the foregoing articles of the 
Constitution. Under this provision it is plain that Congress has 
complete and plenary power to enact laws to improve the post- 
roads of the United States. If it has this power, then it neces- 
sarily follows that it has the power to enact a law fixing the 
terms and conditions upon which the States, counties, or town- 
ships may participate in Federal aid for the improvement of the 


| post-roads throughout the country. 


Under the part of the Constitution giving Congress the power 
to raise and support armies, and appropriate money therefor, 
Congress has from time to time since the adoption of the Con- 
stitution down to the present day appropriated of the people's 
money for this very purpose, as follows: 

Congress appropriated for the Army during the years— 


23, 193, 392. 00 
80, 430, 204. 06 
114, 220, 095. 55 
115, 734, 049. 10 
91. 730, 138. 41 
77, 888, 752. 83 
77, 070, 300. 88 
70, 398, G31. 64 
78, 6. 34) 582. 7D 
85, C97, 566. 56 


814, 305, 711. 78 


or an average of $81,430,571.17 per year. 
Under the provisions of the Constitution authorizing the Gov- 


|ernment to maintain a navy, Congress appropriated therefor 
missioners of a county, stating in their petition the desire to 


during the years— 


$56, 098, 783. 16 
48, 099, 969. 15 
. 140. 916, 67 
, 191, 791. 00 
7 856. 363. 13 
, 876, 791. 43 
07, 505, 140. 94 
D, 336, 679. ¢ 
98, 958, 507. f 
756, 476. 


or an average of $86,197,494.37 per year. 


Congress appropriated for the Post-Office Department dur 
the years— 


$99, 222, 300. 
105, 3, 838. 138. 


1: 38, 416, 508. 
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making a total amount of money 
postal purposes in ten years $1,520,651,193, or an average of 
$152,065,119.30 per year. 

Congress has always assumed control over all navigable 
rivers and lakes in the United States, and to improve the rivers, 
harbors, and canals Congress appropriated during the following 
years: (This does not include any appropriation for the con- 
struction of the Panama Canal.) 


appropriated by Congress for | 


| being munitions ef peace, happiness, 


ak a i a a $40, 207, 778. 46 | 
cena at Neale icant intial nes 1, 516, 694. 48 
lai lt Mil cee eae ee ei ee ES 24, 3230, 705. 94 
RNa sail Se sc aba: ahd Aiicidhn stab added e cetacean 1, 391, 121. 03 
a cal a A 54, 284, 317. 80 
Siesta kaa carta hentia etal tea eaten sitar 12, 302, 592. 81 
Se iclis Se MEN,  ditig ocala g Pade dean ead tiie: 28) 037, 711. 23 
a cnet ese ati indict lt a a al cali ca a 2 034, 419. 32 
a eal estat tial aatis tin cia dit elice ddan ity teeerteiniltl i eiinaiaaiaieans 62; 371, 639. SO 
making a total amount of money appropriated for rivers and 


harbors during the nine years of $225,477,070.87, or an average 
of $25,053,007.87. 


Congress appropriated for the Agricultural Department dur- | 


ing the following years— 


a ila Rh ceca eel lan cp eden ache thctlt eeeetemanicedl la enattidiacamdgiaianidncdliid . $3, 509, 202. 00 
i in cea alana lat Ni taint ial atte ale 3, 736, 022. 00 
a a a 4, 023, 500. 00 
anit Altea terns geiatapaiiliatcbara ets teeedinin cates SE ab ie iaiaiedlisthicaas saniiesdia ae tahcapdiadatiaiasiiipad 4, 582, 420. 00 
a 5, 288, 960. 00 
iN 5, 978, 160. 00 
vl ERE AR LS Se ae ee eae ee 5, 902, 040. 00 
1906 a a a 6, S82, 690. 00 
I ceskalla ti tal cnet tice hE ll Det atin ee 9, 447 290. 00 | 
aanlan ini cap taiclirctsihacity nit anleeiainaitanistedabaiiedliaiaaa halides eintusniihani iain 11, 431, 346. 00 


a total in ten y 
per year. 


ars of $60,771,630, or an average of $6,077,168 


First session Fifty-fourth Congress appropriated_.... $469, 494, 010. 41 
Second session Fifty-fourth Congress appropriated_— 485, 002, 044. 72 
Total appropriations for Fifty-fourth Congress_ 954, 496, 055. 13 
First session Fifty-fifth Congress appropriated_____ 862, 682, 487. 06 
Second session Fifty-fifth Congress appropriated___— 690, 667, 188. 54 
Total appropriations for Fifty-fifth Congress. 1, 553, 349, 675. 60 
First session Fifty-sixth Congress appropriated_____ oo 719, 278, 826. 89 
Second session Fifty-sixth Congress appropriated... 757, GOT, 464. 72 
Total appropriations for Fifty-sixth Congress. 1, 476, 886, 291. 61 


First session $n -seventh Congress appropriated__ 
t 


796, 633, 864. 7 
Second session Fifty-seventh Congress appropriated_ > 


36, 578, 402. 7 











Total appropriations for Fifty-seventh Congress 1, 533, 212 


, 267. 55 
, 172, $75.1 
B20, 184, 634. 





First session Fifty-eighth Congress appropriated____ f 
Second session Fifty-eighth Congress appropriated__ o8 
Total appropriations for Fifty-eighth Con- 

gress 1, 601, 


879, 


357, 010. 14 
First session Fifty-ninth Congress appropriated_____ 589, “185. 16 
Second session Fifty-ninth Congress appropriated___ 





Total appropriations for Fifty-ninth Congress. 1, 800, 387, 328. 96 


Estimated appropriation for this session of Congress. 1, 000, 000, 000. 00 


Mr. Chairman, I am not finding fault with these enormous 
appropriations, but I am simply calling attention to them, along 
with the several apprepriations made for the support of some of 
the Departments of the Government, particularly military, 


| Department of Agriculture is only $11,431,3 


92 0, 798, 148. 80 | 


Navy, post-office, rivers and harbors, and Agriculture, that the | 


people of the country may draw their own conclusions and de- | 


ductions therefrom, with a view of seeing whether or no the 
agricultural class of the country is receiving its just share of 
appropriations in proportion to its population, its wealth, and 


its share of taxes that it contributes for the support and main- | 


tenance of the Federal Government. That the Army and Navy 
must be kept and maintained no one denies, but all admit, be- 
cause both of these branches of the Government are provided 
for in the Constitution and are therefore national in character, 
but they are no more provided for in the Constitution than the 
establishment of post-roads in the United States, and there- 
fore no more national in their scope or power than these thor- 
oughfares of commerce. 


61 


powerful 





the people's 
navies, 


money to maintain armies 
both of these being engines of 


and build 
destruction, instead 
and prosperity. It strikes 
me that the true and correct policy to pursue is to stop this 
unwise and pernicious practice of building up a strong army 
and a strong navy and turn our attention to aiding the people 
in the commendable and laudable purpose of improving the 
highways of the country. 

During this same peried of time Congress appropriated 
the Agricultural Department the smal! sum of $6,077.163 
year. 

In 1904 the total assessed value of continental United States 


ol 


for 
per 


was $107,104,211,917. This included all kinds of property, real 
and personal, corporate, and every other species and kind of 
property whatsoever. 
In 1900 the total value of all farm property in the 

United States was... _ ~—inenmnminn Ga Sad, O62. BBS 
Land and improvements, except buildings tonnumunen Diy nee, G0, SOS 
Buildings ~~ dieansllinesdniniidainancsiantnaimenmntn 3, 560, 198, 191 
Improvements and machinery en o 761, 261, 550 
Is nlehsnillnetnombletieh 8, OTS, O50, 641 
EEN ES 4, 717, 069, 978 
a aR EE 2 RT EE A 2, 998, 704, 412 
Value of products not fed to live stock_______--____ 8, 742, 129, 357 
Og | Ee a ae ee eae 1, 718, ; 61 
Value of crops not fed to live stock-.--._---______ 2, 023, 196 





Total value of farm property, real estate, build- 


ings, machinery, live stock, and crops__......_—«s47,, 946, 352, 236 

Mark you, this was in 1900, eight years ago. In my judg- 

ment the value of this same property to-day is at least 
$75,000,000,000. 

The estimated population of continental United States June 


1, 1907, was 85,523,761; in 1900 the population in country dis- 


tricts, including towns having less than 2,500 inhabitants, was 
45, #11, 164. The number of farm fat nilies was 5,689,838. The 


Mr. Chairman, it will be | seen by these figures that as far 
back as 1900 more than one-half of the combined wealth of the 
country was owned by the farmers. This class of people al- 
ways have contributed their share and much more than their 
share to the support and maintenance of the Federal Govern- 
ment. 

The bill under 
$87,390. 

The total amount of money appropriated by this bill for the 
16. 

I invite a comparison of the appropriations for the Agricul- 
tural Department with the appropriations made for the Army, 
Navy, post-office, and rivers and harbors and the appropria- 
tions for the highways in this Department, as compared with 


consideration appropriates for public roads 


the total wealth of the United States, and the division of this 
wealth among the farmers of the country, with a view of see- 
ing whether or not the farmers of the country are receiving 


their share of the appropriations. 

It was not, Mr. Chairman, until February 9, 
dred years after the Government was organized, that the De 
partment of Agriculture was organized, and as such entitled 
to a seat in the President's Cabinet. No doubt this Depart- 
ment, since it was organized, has done an incalculable amount 
of good for the farmer in the way of making experiments, dis- 
tributing literature, disseminating knowledge and information 
upon scientific farming, and so forth, and in various other ways; 


1889, one hun- 


but, in my judgment, nothing would improve the financial and 
social condition of the farmers like the improvement of their 
highways, by grading, rocking, or macadamizing them. They 
are willing to undertake this huge task and do their whole 
duty, and do it patriotically; but the task for them is too 
| huge, it is too great, it is insurmountable so far as they are 
individually and personally concerned, and they only ask in 
return from the Federal Government a reasonable aid along 
this line. All these years they have withstood the michty 
drain upon their resources in these vast appropriations with- 
out receiving any direct benefits in return. It is time that 
some of this vast amount of money raised by appropriations 
for the purposes of the Government was given to them for the 


In the past ‘ten years there has been expended upon the Army | 


the enormous sum annually of $81,430,571.17, and during the 
same period of time there has been expended yearly on the 


Navy more than $86,197,494.37, making a constant drain upon | 


the resources of the country yearly in these two Departments of 
the Government of $167,628,065.54. 


I am not criticising this | 


enormous expenditure of the people’s money along the line of | 


militarism, but it strongly argues the proposition that we are 
fast becoming and fast approaching a military oligarchy, de- 
pending for our safety as a Union not upon our patriotism, nor 
upon the doctrine taught by the Redeemer—*“ On earth peace, 
good will toward men”—nor upon our natural resources, but 
solely by taxing our resources to the utmost in appropriating 


improvement of the highways of the country, 
ize, as far as practicable, the burden of 
On March 3, 1893, Congress appropri 


aml thereby equal- 
taxation 


ated $10,000 to be used 


by the Post-Office Department as an experiment, with a view 
of determining whether or not it was practicable to establish 
rural free deliveries in the country. This experiment was car 


ried on until 1902, when Congress by iaw made it a permanent 
branch of the Post-Office Department. Appropriations for this 
purpose have consequently grown from year to year, until the 
year 1907 Congress appropriated for this purpose $34,900,000, 
and for the year 1908 it appropriated the enormous sum of 

$35,000,000. From a small beginning this system of free rural 
deliv ery has grown until April 1, 1908, there were in the United 
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States 39,038 rural delivery routes in operation throughout the 
United States, the approximate total mileage of these routes 
being 935,579 miles, divided among the States and Territories 
as follows: 


States and Territories. | Mileage. i States and Territories. 


| Mileage. 


Ne _| 

Arizona si 271 | 

I ee ii ee } 7,736 

OS Se 6,650 

Colorado. e 2 ,622 

Connecticut- 5, 584 

|, ae ene 2,385 

District of Columbia- 121 | 

i ctninied emsednccecenencenities 3,215 

rs ee FI | $5,823 

Idaho 1,633 

Iss dice siliaalicicempeietpenicaineaiinn 67 , 239 

Indiana | 60,720 

a b 59,669 

ae -| 45,126 

Kentucky | f 

Louisiana 

Maine 

SN cilaicsusidtiinictisighininiplaaoansibegsh 

Massachusetts 

Michigan 

Minnesota 

Mississippi-_-__- 

Missouri 

SIT iss inacencinnin tthe atcied 
| 


20,826 || 2 
| New Hampshire_______- 
| New Jersey 

|| New Mexico 

| New York 


Oklahoma... 
Oregon 

Pennsylvania 

Rhode Island 

15,946 

12,784 

35,739 

40,032 

1,040 

7,193 

Virginia 20,188 

Washington 5,780 

West Virginia 6,786 

Wisconsin 38 ,555 

Wyoming 3 


10,010 
8,789 
6,008 

47 ,688 

40,484 

13,549 

47,232 

804 


When this work was started it was believed to be impracti- 
cable, because it was thought the task was too great. Not- 
withstanding these prophecies, the work has gone right along 
until to-day it is an assured fact. No man would to-day think 
of the Government abandoning this policy. It will be pushed 
until the entire domain of the United States is one network 
of rural routes. 

If an appropriation of $35,000,000 had been asked for this 
project at its beginning, it would have met with determined 
opposition, so much so that no doubt it would have been de- 
feated. But by beginning with a small amount of money, ap- 
propriated for this purpose, the people have become educated 
along these lines. Practically all the people are to-day in favor 
of rural routes. 

No one believes for a moment that the Government could 
withstand the drain upon its resources to undertake to aid 
the States in improving all the rural routes throughout the 
United States at one and the same time; but a beginning is 
all they want, and if we but begin this matter by making an 
appropriation for this purpose of only $10,000,000 for the 
first year, I believe that such unbounded beneficial results will 
flow from it that people will soon see its wise and beneficent 
effect, and, like the rural routes, they will continue it, until at 
the end of a quarter of a century we will see all the great 
thoroughfares of commerce rocked, bought, paid for, and owned 
by the people. 

The National Congress of Deep Waterways is now openly 
demanding of Congress an annual appropriation of the people’s 
money of not less than $50,000,000 for the purpose of increasing 
the transportation facilities of this country. Why not the farm- 
ers of the country make a similar demand, and why not give it 
to them? 

There is no politics in this question. It is simply a ques- 
tion of equal and exact justice to all, with exclusive privi- 
leges to none. It is but a demand for an equal appropria- 
tion of the people’s money to a class of people who have al- 
ways stood their share of the burdens of the Government; it 
is but a demand for equality under the law. No better time 
to begin than now. ‘To-day there is an available cash balance 
of the people’s money in the Treasury of the United States of 
$250,696,614.18. 

Let this money go out into circulation by improving the 
highways of the country, and you will furnish work for the 
vast army of unemployed men now idle, and begging for 
bread; and in so doing we will build the country up, as it 
deserves to be built up, and aid a class of people that are de- 
serving in their demands. 

Sixty-seven and one-half per cent of the total revenues of 
the Government are to-day being expended in support of mili- 
tarism directly and indirectly. This is, indeed, an appalling 
statement, nevertheless a veritable fact. If only one-third of 
this amount was given by the Government to aid the States 
or civil divisions of the States in the improvement of the high- 
ways of the country, in my judgment, in years to come by 
far a larger per cent of interest would be yielded to the Fed- 
eral Government than will be if the policy be continued of con- 
stantly taxing the people for the support and maintenance of 
the military branch of the Government, This question is not 


a new question by any means, but it is as old as Rome. The 
policy of the Government building roads was practiced by the 
Romans before the birth of Christ, and the roads built by the 
Roman Empire stand to-day as the wonder and admiration 
of the world. 

Other governments in modern times, seeing the necessity 
of building up the highways of the country, have come to the 
rescue of people living in the rural districts. The Governments 
of France, Germany, Switzerland, and Italy are to-day appro- 
priating millions of dollars to aid the people living in the rural 
districts to build and maintain the highways of the country. 

Shall we, the most enlightened Government upon the face 
of the earth, take a backward step upon this advanced 
ground, or shall we be equal to the task and listen to the ap- 
peals of the people living in the rural districts, and 
aid them in the improvement of their highways? ‘The strength 
of this country does not lie in the maintenance of standing 
armies, the building and equipment of powerful navies, but 
its strength lies, and I trust it always will lie, in the farmers 
of the country; and in order to strengthen them along these 
lines, it is time that the Federal Government should realize the 
just claims which they have upon it and begin the wise process 
of aiding them in the improvement of their public highways. 
{Loud applause. ] 


Catholic Church Claims in the Philippine Islands. 


SPEECH 


oF 


EDMUND H. HINSHAW, 


OF NEBRASKA, 
In tHe House or Representatives. 
Friday, March 6, 1908, 
On the bill (H. R. 16143) to provide for permenant of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. HINSHAW said: 

Mr. CHAIRMAN: H. R. 16143 is a bill reported favorably by 
the Committee on Insular Affairs. All the Republican members 
of that committee favor it, but four of the Democratic members 
for some reason oppose it. It provides that the sum of 
$403,030.19 be paid to the Archbishop of Manila for the use 
and occupation of various cathedrals, other church property, 
and school buildings in the Philippines during the insurrection 
there and for a part of the damages done to such property dur- 
ing such occupancy. The chief questions involved are: First, 
to whom should this money be paid? ‘There is no controversy 
about the use of the property and the damages done. The 
highest Catholic Church authority in those islands is the Arch- 
bishop of Manila, and, under a decision of the supreme court 
of the islands, the Kingdom of Spain had no interest in these 
church and school properties and no interest therein passed to 
the Government of the United States under the treaty of Paris. 
There is really no doubt that whatever compensation is made 
should go to the Catholic Church of the islands, represented 
by the archbishop. 

Secondly, for what particular items should compensation be 
made? <A board of church claims was appointed under a spe- 
cial order of the War Department to pass on all these claims, 
This board made a careful and exhaustive investigation. It 
appears that the military forces took possession of churches, 
contiguous parish houses, school buildings, seminary buildmgs, 
etc., and used them as hospitals, prisons, or barracks. After 
hostilities ceased the occupation continued until suitable quar- 
ters could be constructed for the garrisons. Of course during 
all this time the church authorities could have no use of these 
buildings and could not protect them. Much damage was nec- 
essarily done. The award of the board did not give compensa- 
tion for damages done by the insurgents, nor for damages inci- 
dent to military operations, nor for wanton damages by sol- 
diers of the American Army, nor for the use and occupancy and 
damages by servants of the civil government. After excluding 
all these elements of damages the board made an allowance 
which is very conservative, $363,030.19. 

Many claims were excluded entirely on the ground that no 
rent was due, or that the damages were inflicted by the enemy. 
To this award the committee has added $40,000 for damages to 
vestments, images, and sacred ornaments, for which, however, 
the church claimed a much larger sum. Colonel Hull, a member 
of the board, testified that the allowance should be $500,000. Sec- 
retary Taft, who was thoroughly familiar with all of the facts 
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and conditions, also stated that the allowance should be not less | 
than $500,000, The absolute justice of this claim can not, there- 
fore, be successfully disputed. These people, as the testimony 
tends to show, were noncombatants, not engaged in the strife, 
but their property offered the most convenient protection for our 
soldiers in their need and the exigencies and hardships of war 
demanded that they should use it; but that fact does not excuse 
the Government from making proper payment. There are 
numerous cases where the Government has paid similar claims 
in the United States. Many cases can be cited. Here are some: 
The Kentucky University was paid $25,000 for the use and occu- 
pation of their buildings by the United States troops; East Ten- 
nessee University, $18,500; the University of Alabama was given 
16,000 acres of land by Congress to reimburse for their build- 
ings destroyed by fire in 1865, during military operations, and 
there are many others. The horrors of war can not be com- 
pensated for, but a just Government can and will make proper | 
restitution te those who suffer loss, due to no fault of their 

own, and where a direct benefit has accrued to the Govern- 

ment, 





The Vreeland Bill Fair to All Sections of the Country 


SPEECH 
or 


HON. JOSEPH R. KNOWLAN 
OF CALIFORNIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, May 14, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 

Mr. KNOWLAND said: 

Mr. SPEAKER: President Roosevelt, at the opening of the 
present session of Congress, appreciating the necessity and gen- 
eral demand throughout the country for currency legislation, 
expressed himself as follows: 


We need a greater elasticity in our currency; provided, of course, 
that we recognize the even greater need of a safe and secure currency. 
There must always be the most rigid examination by the national au- 
thorities. Provision should be made for an emergency currency. The 
emergency issue should of course be made with an effective guaranty 
and upon conditions carefully prescribed by the Government. Such 
emergency issue must be based on adequate securities approved by the 
Government, and must be issued under a heavy tax. This would per- 
mit currency being issued when the demand for it was urgent, while 
securing its retirement as the demand fell off. It is worth investigating 
to determine whether officers and directors of national banks should 
ever be allowed to loan to themselves. Trust companies should be sub 
ject to the same supervision as banks; legislation to this effect should 
be enacted for the District of Columbia and the Territories. 





D, 


The demand for currency legislation is now no less insistent 
than it was when Congress convened. The country has waited 
patiently, hoping that out of all the discussion there would 
finally result a measure that would at least provide an emer- 
gency currency, and thus prevent a recurrence of conditions 
which confronted the country last year. The close of the ses- | 
sion approached and the prospects ‘for currency legislation ap- | 
parently grew less bright. A majority of the Republican Mem- 
bers of the House realized that the party would be held 
accountable for a failure to meet the situation, the result being 
that a conference was called, at which there was a full and free 
discussion, the conference adjourning over in order to afford 
every Member full opportunity to express his views. At this 
second conference a motion prevailed by an overwhelming vote 
that the recognition of commercial paper through clearing- 
house associations be approved as a safe and logical asset for 
emergency currency, and that the Chair appoint a committee of 
five to perfect a bill, the perfected bill to be reported to the 
conference at an adjourned meeting to be held within five days. 
The conference also expressed itself in favor of a currency 
commission. 

The committee of five, of which committee I had the honor of | 
being a member, took the Vreeland bill as a working basis, em- 
bodying as it did provisions recognizing commercial paper as an 
asset for emergency currency as indorsed by the Republican 
conference. The special committee addressed to every Repub 
lican Member of the House a letter in which certain questions 
were propounded touching features of the proposed measure, 
and asking for additional suggestions. Fully one hundred re 
plies were received, and in addition to these many Members 
verbally expressed themselves to the committee. There was a | 
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marked unanimity of opinion among 
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the Members 


the main features of the bill which the committee 


reported to the conference. This bill was indorsed by the 
publican conference by a decisive vote of 183 to 16. 
One of the strongest features of the Vreeland bill is its 


general] 


i 


OL 


63 


on 


five finally 


le- 


abso- 


lute fairness to all sections of the country. The money centers 
are not favored to the detriment of other sections. In case of a 
money stringency, the State of California, for instance, will be 
independent of New York. At my request the Treasury De 
partment has compiled a table showing the amount of emer- 
gency currency to which each State will be entitled under the 
provisions of the Vreeland bill should it become a law. To my 
mind this table, which is appended, is the most convincing ar 
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gument in favor of this measure and should appeal to business 
men in all sections of the country. It means commercial! 
pendence to the West particularly. While the Vreel 
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14, 1908. 
States and Territories Capital eet 
oe paid; * ja. 
all $9,301,000| $8,398,175} 
New Hampshire......-. | 6,410,000) 2,356,800 
Vermont. ---------| 5,685,000} 1,708,212) 
Mass: wchusetts_......_- 99 , 067 ,500) 33,866,896) 
Rhode Island_......~.-- 6,700,250} 3,555, 90 
Connecticut.........-. 20,230,060} 9,627,300) 
Total New England | 
States......... 106,393 800} 4,443, 28 
New York...........-. 158,476 1134 $.906 ) 
New Jersey.......--- 19.87 2 
Pennsylvania.__.....-.-. 113,208, 798) 8's 3, 5 = 
Delaw are_._....- 2,311,485] 1, i 
Maryland. --| 17,801,200} 10,394,247} 
District of Columbia_ 5,402, 00 3,872,000] 
Total Eastern 
States. ............ 317,079, 148|287, 469,681 
Virgtete......cncas2--<--| 19,668. 508 TE 04.427 
West Virginia ------| 7,817,500) 4,131,783} 
North Carolina...-----| 6,052, 00| 1,885, 350) 
South Carolina__.....- | 3.485.000] 1. 098" 119 
CO 9.319.500] 6.284.658} 
0 | 4,185,000] 1,963 | 
BOE, tence -| 8.2 +, 300) 8.096 
Mississippl..........«<<- | 3,23 , 13 ) 
Lowisians............----—- 9) + Gy 
TORGR.. ..gccceseeencecsoe 17.4 
ACRRREGB.....cce.c<s=- i 1.351 | 
on hrm inne 80°. 836) 
I cemntmntnatomeit 702.9 
Total Southern 
States__.....-.-~-/132, 941,430} 58,977,141 
a >, 694.100! 25.490 
Indiana___- —_ 4.802.600) 8,664.1 
[a 55, 468 , 500 $ 136) 
Dt ..cmmacnamd Be 17, 000 Hos 1 
it ninieenneme 15,740, OO 6,1 
Minnesota_......-....--| 20,491,000) 11,08 
i cicentcnncneseentmese: " : 3.1296. 58 
REISCU Ecce cncenese= ,215,919| 16, 04¢ 
Total Middle West 
ern States_. “ ),197,11 » 552 
North Dakota-....--.- $ , OO l, 
South Dakota . : ’ 
oo 13,002,110} 4,647,¢ 
arene 12,067,500) 4,08 
Montana ow . ay l 
Wry a 1, 6 »? . 
Colorado ---- 9,302,500} 4,289 
New Mexico 1,975,000 j 
Okilahoma...-...-..- - 12,21: 3, 063 , 04 
Total Western 
BOSREB.cacaccecacal 61,712,460' 2 , 412) 
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Memoranda relative to the distribution of additional bank circulation, 


etc.—Continued. 





Bank capital and surplus Feb. 


: Propor- 
14, 1908. National-| tion of 
: pi a a eee — bank | $500,000,- 
States and Territories., 4. 4. | aah aa 
| « apital Surplus Zs notes out-| 000 addi- 
stock paid fund. | Total. standing.| tional cir- 


in. 


| | | culation. 





| | | | 

Wr eGhinetOR ccc annua | $7,025,000| $3,876,550, $10,901,550) ¢ $3 , 797 ,500 
Oregon diced 3,796,000) 2,374,125 6,170,125 2,156,000 
California_............_| 30,347,800) 13,918,103) 44,265,902) 25,36 15,361,500 
idaho hinbidiciinita 1,855,000 923 ,500 2,778,500; 1,125,618 955,500 
UCR Ricnicnnccsdedsbent 2,130,000! 1,055,200 3,185,200' 1,906,298) 1,102,500 
istic 1,607 ,000 397,100 2,004,100) 1,453,120, 686,000 
gti teinash sacs’ 655 ,000 473,500 1,128,500 568 , 900 392 ,000 
Alaska....... - 100,009 72,100 172,100 62,000 49,000 

Total Pacific States) 47,515,800 23,090,178 70,095,978 37,366,371 24,500,000 


Aggregate... 


757 554,310,234 1,459,149, 991 627.274, 990 500,000,000 


~<0-=~|904, 839, 


“This amount is $135,020 in excess ‘of the issue that can be taken 
by the State under section 3 of the bill. 


Emergeney Currency Bill. 


SPEECH 


HON. JAY F. LANING, 
OF OHIO, 


In tHe House or Representatives, 
Thursday, May 14, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 

Mr. LANING said: 

Mr. SPEAKER: I shall vote for the Vreeland bill because I be- 
lieve its enactment will be not only a step in the right direction, 
but it may be an example that will be courageous enough to at 
some time lead us away from the present system of bond-secured 
currency to something more potent for the monetary good of 
the country. 

The national-bank notes are an emergency currency, having 
been evolved as a war measure. Congress adopted bonds as the 
method of securing currency for the purpose of creating a 
market for 
which was a war exigency. This then seemed the only means 
of obtaining a perfect guaranty for United States notes. Such 
a security was needed for the currency in the critical times 
following the rebellion. Our bond-protected national-bank cir- 
culation has many good features to recommend it; but, like 
everything else, it has some defects. 

Whoever thinks a faultless piece to see 
Thinks what ne'er was, nor is, nor e’er shall be. 

I presume that it will be conceded that to be a perfect cir- 
culatory medium any form of money must keep itself auto- 
matically in circulation up to its maximum point. The present 
bond deposit secured currency is not productive, but destructive 
of the free and full use of the money. 
dating medium for the wants of borrowers, for it is not 
elastic enough to expand to meet the periodical demands of the 
commercial, agricultural, and industrial agencies of the country. 

It has its days of feast and its days of famine. It is out in 
plenty one season and becomes scarce another. It plays “ hide 
and seek” with celerity. It is like the wind; no man can tell 
“whence it cometh or whither it goeth.” Mr. Speaker, agricul- 
tural communities use but little money, except at crop-moving 
periods, and local bankers, rather than hoard it, send it to 
monetary centers and put it out at low-interest rates, From 


to the cities, and from small cities to large ones, at cost of ex- 
pressage and loss of interest, and it becomes concentrated, stag- 
nated, and contracted for a while. Its holders loan it out on 
call to speculators, and then the autumnal trade expansion 
comes on and it is recalled and becomes dissipated, and goes 
through the process of redistribution and thus gets back into 
local use again, In these movements there is often delay and 
inability to get an adequate supply, and an eevr-present sus- 
pense that puts dissatisfaction and expense upon farmers and 
makes it a dear money for manufacturers and merchants. 

In an ideal system of currency banks should be able to put 
out directly with the people all the circulation possible, keep- 
ing it out in borrowers’ hands as long as possible, instead of 


a large amount of Government bonds, the issue of 


It is not an accommo- | 
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reaching them indirectly through middlemen, who derive a 
profit in handling it. 

When the demand for money and the supply of it work in 
unison, both being reasonably plenty, we have a cheaper money 
to the user and a more profitable money to the loaner of it, and 
it is a potent business stimulant. 

A system of currency like the Fowler bill provides, which 
allows each bank to issue it at such times and in such quantities 
as to its officers seems desirable and profitable, and then retired, 
as it wills, without expense to itself while idle, and which: can 
be properly guaranteed, is undoubtedly one “devoutly to be 
wished.” 

Mr. Speaker, one great objection to the national-bank notes 
as a financial factor is that they are conducive to dear money 
and harmful to the debtor class. 

For a long time the banker had to put up $100 of bonds for 
$90 of circulation, and had to pay about $112 for the bonds. It 
took $11 to get $9 of currency to put into the hands of the 
people. Thus, for business use, about 25 per cent of the money 
for which a banker put up bonds was idle, and of course the 
banker, not being philanthropic enough to lose this, added it to 
his income by an increase of the interest rate he charged the 
borrower. The bank now gets about $10 in notes for its $11, 
and the loss is not so great, but still not an inconsiderable exac- 
tion from the borrower. 

Bankers have all the time complained that the security 
forced from them was excessive, broader than the Bank of Eng- 
land puts up, or any other bank of the world—superfluously 
ample—thus placing a large amount of their capital beyond the 
bank’s control and depriving it of that freedom in handling its 
resources which is essential to make the most of its facilities, 
to meet emergencies, and do an efficient banking business. 

Zecause of the absence of profit in national-bank circulation 
money of that kind can not be made cheap to borrowers. 

To illustrate further, Mr. Speaker, it takes bonds which cost 
112 and are yielding 24 per cent on their face only, a 5 per cent 
redemption fund, and a half per cent tax to satisfy the price 
of issuing national-bank notes. When the demand for money is 
light, banks send notes in for redemption, as they are doing 
now, there being $50,000,000 of it now placed in the United 
States Treasury for that purpose, because it is more profitable 
for the banks to surrender it than keep it in their vaults with 
little chance to loan it. In times when it can be used, as the 
average income from it is so small, banks are loath to take it 
out again. If they do not send it in for redemption, when 
they have plenty, it is sent to New York, where Wall street 
gamblers are always willing to pay for its use, and where in 
times of panic they can never get it back. 

As an illustration of this it may be said that there never has 
been a time since national-bank notes began when anything 
near the authorized amount of them to banks has ever been 
taken out for circulation. 

In proof of this I want to read a table giving the number of 
national danks in the United States for the years given and 


| their capital stock and circulation, in round numbers, 


Number of 














Year. banks. Capital. \Ctreulation. 
| 
1,940 | $483,000,000 | $336 ,000,000 
2,308 | 485,000,000 | 315,000,000 
3,573 | 658,000,000 | 123,000,000 
8,784 | 690,000,000 | 146,000,000 
3,602 | 607,000,000 | 205,000,000 
4,766 | 731,000,000 | 335,000,000 
6,429 | 883,000,000 | 610,000,000 


It will thus be seen that in 1873 there was $147,000,000 the 
national banks could have issued, while in 1898, the time of the 
panic, $544,000,000 was due them on demand. In the close 
times of 1903 $396,000,000 could have been taken out, while in 
1907 $273,000,000 was available. 

This authorized additional circulation in any panic year 


| would have been sufficient, if taken out, to meet the currency 
March to August it is finding its way from many country points | emergency and to have stayed the ravages of either of the money 


| scourges that have been inflicted upon the innocent business, 


manufacturing, and industrial classes by the neglect of the 
banks to provide against such always possible, if not probable, 
events. 

In 1874 General Grant vetoed an act of Congress increasing 
the national-bank and legal-tender notes on the ground that 
several millions of national-bank currency could be taken out 
voluntary by the banks that were below their quota, without 
new legislation. 

The principle involved in the Vreeland bill recognizes com-. 
mercial paper as a proper basis for a circulating medium; that 
is, if a national bank has so far loaned out its funds that its 
limit has been reached and further demand exists, the com- 
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mercial paper it has taken is an asset upon which more bank 
notes may be issued. But the issue of this currency is safe- 
guarded by compelling banks to a certain number and of a 
stipulated capital to go together, pass upon the paper, and be- 
come jointly and severally liable to the Government for the 
redemption of the additional currency taken out. 
ciple has been suggested before, but never worked out so com- 
pletely. So far as actual practice is concerned, it is a new idea, 
and may develop great possibilities in the world of finance, 
Let it be well tried. 

This additional currency can be issued only when the Govern- 
ment decides that an emergency exists, and whether the luw is 
sound or unsound finance, the remoteness of the probability 
that its provisions will ever be invoked overrides any weakness 
it may be imagined to have, while the possibility that it may 
be serviceable makes it necessary that we have such a law in 
existence, lest we again be visited with our disastrous experi- 
ence of 1893 and 1907. 

Now, Mr. Speaker, it is not unlikely that this bill will be 
opposed by the Democratic side of this House. But that should 
not influence our action. It always opposes Republican meas- 
ures, no matter how good they are. It never did anything else. 
The best definition lexicographers can give to the word “ democ- 
racy” is, “‘opposition to republicanism.” It is the party of 
negation and do-nothing opposition, while the Republican is 
the party of affirmative action and constructive legislation, 
from which the country has had benefits of great, incalculable 
value. [Applause on the Republican side.] 

Democracy is a party with scarcely a success to its credit for 
fifty years. About the only affirmative legislative act it has 
given to the country during the short season of its control 
of Congress was the Wilson-Gorman tariff bill, which its own 
President said was “ perfidy and dishonor.” 

Democrats may chide us that we had a panic in 1907 under 
our management of the Government, but they had a worse one 
in 1893, growing out of their positive mismanagement of its 
financial and economic affairs. 

But, Mr. Speaker, the Democratic party has nothing to brag 
on, over the Republican party, as to its record on financial 
affairs and measures, and notwithstanding we have done so 
much of legislation and administration and it so little, we 
point to a record of almost unbroken successes and it to a series 
of admitted failures in nearly every effort. 

During the four years ending July 1, 1860, the nation then 
being small and business being but little as compared to now, 
it made a deficit of $63,000,000 in four years of administration, 
when the country was in a state of profound peace. Instead of 
meeting the deficiency squarely by some method of taxation, it 
borrowed money by the issue of Treasury notes, and the Gov- 
ernment was made to pay a rate of 12 per cent to convert its 
issues into coin, 


Prior to 1861, 1,600 different bank corporations, organized | 


under the varying laws of thirty-four States, issued the money 
of the country. It was unsound in quality, subject to heavy 
discounts and exchange charges, and the frequent insolvency of 
some of the banks so often made it worthless, that it was not 
only burdensome to business, but brought many losses to the 
depositers. That 


currency was often known as “ wild-cat” 
money. This was the Democratic system of banking, having 


grown up under and been fostered by its laws. 

When the Republican party was inaugurated in 1861, it set 
about the task of lifting this unsafe and unsatisfactory cur- 
rency and providing one in its place that would be uniform, 
adequate, and secure, and in the spring of 1863 the splendid 
national-bank system we have since used with such security 
for business and great satisfaction to the people was enacted 
against the almost solid opposition of the Democrats in Con- 
gress, who predicted that it was unworkable and unconstitu 
tional and a damnable usurpation of the powers of the Govy- 
ernment, 

This currency, Mr. Speaker, was devoid of the faults of the 
Democratic antebellum money, and was not only a great service 
to the maintenance of the war, but brought the benefits of a sta- 
ble currency to the business of the times to an extent that was 
beyond computation. The experience of the past forty years 
with it has developed a more highly educated set of bank 
officials and great improvement in banking methods, and the 
public have become so much more intelligent and exacting 
that they have been willing to suffer its few shortcomings 
rather than risk a return of the evils of a “.wild-cat” currency 
they would assume in making a change. 

In January, 1862, it became necessary for the Government to 
adopt a legal-tender circulating medium, the banks of the coun- 
try having suspended specie payment December 31, 1861. This 
legislation met all sorts of objection from the Democrats in 


XLII—ar——5 











| destruction 
The prin- | 


Congress, obstruction being their tactics. They predicted dis- 
aster to the Republican party and the country, as they are how 
doing, but it is to be noted that their predictions never come 
true. They assailed the currency measure “involving the 
of all standards of value,” “disordering the 
operation of trade and commerce,” and as bound eventually to 
bankrupt the Government, the banks, and the people. It was 
denominated as a measure without precedent in the history of 
the country, and the exercise of dubious powers no one had 
ever before claimed the Government possessed. Democratic 
orators unitedly and vindictively depicted the disasters an in- 
flated currency without intrinsic value would engender, and 
their alarmists predicted that it would in time become so 
worthless that it would require a cord of greenbacks to buy a 
cord of wood. [Applause on the Republican side.] 

In 1875, having reduced and funded the national debt to a 
point that confidence in the financial ability of the Government 
to maintain a stable currency was restored, the Republican 
party, Mr. Speaker, undertook the task of ridding the country 
of the evils of a fluctuating, depreciated paper currency which 
had been issued as a military necessity, and set January 1, 
1879, as the date when the United States legal-tender notes 
were to be redeemed in coin, a four years’ probationary period 
being taken to put the people in preparation for it. 

In 1872 the platform of the Democratic party, adopted by its 
national convention, declared that— 


as 


as 


A speedy return to specie payment is demanded alike by the highest 
considerations of commercial morality and honest government. 

And they could, from their record of opposition to a paper 
money, naturally have been expected to favor resumption. But 
their habit of opposition got the better of them, and they 
missed a favorable psychological moment to be right and strong 
before the country. 

Democratic politicians who had so ardently and vehemently 
opposed a greenback currency in 1862 as being unconstitutional, 
and gone to the Supreme Court to be beaten on that issue, and 
had called this money an unauthorized and dishonored forced 
loan, 2 menace to business, and the unjust invasion of the 
sanctity of private rights, now had a chance, Mr. Speaker, to 
cover themselves with glory by sticking to their original con- 
tentions. Here was an opportunity to get rid of this naughty 
circulating medium and get back to the “ constitutional money 
of the fathers,” as they called it, and of wiping out the dishonor 
that had, according to their arguments in 1862, been perpe- 
trated by the Republicans. 

And what did they then do? Just what they are doing to- 
day. Some of them claimed they were for resumption, but the 
kind they were getting was not good enough; some of them 
thought conditions throughout the country did not warrant it, 
and presenting one excuse and another as a justification nearly 
all the Demecrats voted against a return to specie payments. 

They pretended, Mr. Speaker, to kuow that resumption could 
not become a success, that we would be further from it in IST 
than in 1875, and they stood like a wall for continuing the 
currency they had so fiercely denounced, and in favor of pet 
petuating the alleged dishonor they formerly so vyehen 
decried. . 

Not only this, they went further and shouted that the irre- 
deemable currency of 1862 was “a of 
held onto, “a joy forever” that should kept unrede 
and be made the feature of the financial system of the | 
States. 

A Democratic Congress met in 1875 and yoted 
authority of the Secretary of the Treasury to sell 
specie for a redemption fund; also to reper! f] 
redemption law fixing the day for reswi 
self against the proposition to resume, and did everything px 
sible that the votes of a majority in this Louse 
resumption impossible. 

We had to fight out the political issues of “ fiat me 
of “‘rag baby” currency propositions 
was with difficulty we finally triumphed o 

In 1876 the Democratic party in its nation 
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inated Tilden, and denounced the “iinancial imbecility of the 
Republican party” for not having theretofore resumed specie 
payments. It also denounced the resumption clause of the act 
of JS75 as a “hindrance” to resumption, and demanded “ its 
repeal.” Samuel J. Tilden, the Democratic candidate for the 
Presidency, characterized the fixing of the day as a “sham,” 


and predicted it would end in “fresh calamity, distrust, and 
distress.” 

Then, as now, Mr. Speaker, the Democratic party was the 
party of inaction, while the Republican was the party of action. 
It was a party of destruction while the Republican was a party 
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of constructive statesmanship. Not one of their calamity pre- | The campaign of 1884, when Cleveland was first elected, was 


dictions came as alleged, but on the contrary, resumption was 
ushered in ahead of time without a shock to the commercial, 


manufacturing, or industrial interests of the country. 


It was the courage and brains of the Republican party in a | 


critical time that made the issue of the greenback possible, and 
that party redeemed it by its courage, and thus kept the faith it 
had asked the people to repose in it. 
be the leader in furnishing the people with a system of emer- 
gency currency to meet this new phase of the banking busi- 
ness, which the evolution and progress of the times have made 
necessary. The Democratic minority of this House has noth- 
ing to offer the country, and is practicing the same carping, 
criticising, opposing tactics it has made use of heretofore every 
time it has had an opportunity to do similar business. Like 
the dog in the manger, it refuses to eat, itself, and at the same 
time tries to prevent everybody else from eating. [Applause on 
the Republican side.] 

The Forty-fourth, Forty-fifth, and Forty-sixth Congresses, for 
the six years extending from March 4, 1875, to March 3, 1881, 
and the Forty-eighth, Forty-ninth, and Fiftieth, for the six 
years from Mareh 4, 1883, to March 2, 1889, were Democratic, 
and from March, 1879, to December, 1882, the Senate was Demo- 
cratic, and these were halcyon days for freak currency propo- 
sitions for legislation in Congress. What the Democrats tried 
to do to break down the wise monetary system previous Repub- 
lican Congresses had enacted and a Republican President was 
trying to enforce was “a plenty.” 

Most of the Democrats had voted for the resolution of Wea- 
ver, the Democratic-Greenback leader of the House in 1876, 
and its nominee for the Presidency, substituting greenbacks for 
national-bank notes. 

In February, 1878, Congress passed the act to remonetize 
the silver dollar and issue silver certificates over the veto of 
President Hayes. In 1879 the Democratic House passed a free- 
coinage act, but the Republican Senate defeated it. All these 
measures were designed to defeat the resumption act. Not- 
withstanding those were strenuous times for Republicans, when 
it seemed they had been deserted by the people, as judged by 
their verdict at the polls in electing a Democratic House, they 


stood manfully for the right, as God had given them to see the | 


right, believing that the righteousness of their cause would be 
sure to win its triumph ultimately, and they were not to be dis- 
appointed. [Republican applause. ] 

In 1880, Mr. Speaker, the Democratic party straddled again 


and tried to be apparently on all sides of the money question | 


by declaring in its national platform for— 


Iionest money—consisting of gold and silver, and paper convertible 
into coin on demand. 


It did not propose to “ get lost,” no matter what phase of the | 


question was laid before the people. 

When it failed to get a greenback currency by direct means, 
Mr. Speaker, it tried indirect ones. It wanted “ fiat money,” 
honestly if possible, but if not, it wanted “ fiat money.” 


The surplus of the United States Treasury has also been a | 


source of discomfort to the Democrats, and they have always 


The Republicans had then amassed one of about $125,000,000 
of gold reserve, to maintain resumption of specie payments, 
and that fact being accomplished, the Democratic statesmen 
laid awake at night to concoct schemes to get rid of it. But 
the Republicans stood steadfast for its maintenance in earnest 
of the continuance of sound finance. 

The Morrison bill presented in this House proposed to let the 
greenbacks stand on their own bottom as a circulating medium, 
and become practically irredeemable currency, by taking away 
the reserve fund that supported them, and buying and retiring 
Government bonds with it. The Democrat Members of Con- 
gress were almost unanimous for this bill, and it passed both 
branches to be defeated by the refusal of a Republican Presi- 
dent to sign it. 

In 1882 they blandly voted to get rid of the national banks 
altogether, and go to a greenback currency in a simple way, by 
opposing the law to extend national-bank charters. 

Following the greenback agitation, in which the Demo- 
cratic party took the side of inflation, the silver movement de- 
veloped. The “dollars of the daddies” and the so-called “ bi- 
metallic currency ” were simply inflation ideas. e 

The purehase of silver for coinage at 4,500,000 ounces a 
month was not fast enough for them, they wanted full and free 
coinage without waiting for it at the rate of that extensive ac- 
quisition per month. 

In 1882 the Republicans provided for the issue of gold certifi- 
cates against the gold reserves in the Treasury, and made the 
silver certificates available for bank reserves, and thus added a 
large amount to the per capita circulation of the country. 


And so it will now have to | 








| and the substitution of greenbacks for bank notes. 


not conducted on money lines, but the Democratic party again 
adopted its former blanket policy by declaring in its national 
platform : 


We believe in honest money, the gold and silver coinage of the Con- 


| stitution, and a circulating medium convertible into such money without 


loss. 


Experience had been developing the fact that we were fast 
going to an exclusive silver basis, gold was being hoarded, and 
its effect was being felt in the business of the country, so that 
when Grover Cleveland became President, in order to be true 
to the principles of his party, as set forth in the platform on 
which he was elected, he attacked the silyer purchase and coin- 
age law and sought its repeal. But the Democratic Congress 
elected with him was deaf to his entreaties and insisted on try- 
ing to force the country upon a silver basis. 

The money question was a subordinate one in the campaign 
of 1888. The obstinacy of the Republican Senate had prevented 
any change in the tariff laws, or any financial experiments, and 
the surplus in the Treasury had been gradually growing, until 
it was alarming to Democrats. Instead of paying it out to re- 
deem bonds or currency notes, and thus cut down the public 
debt, President Cleveland, in 1887, proposed tariff revision and 
reduction as a surcease of the growth of the surplus, and in 
that recommendation lies the tale of his undoing in November 


of that year. In its national platform the Democratic party de- 
clared : 


The money now lying idle in the General Treasury resulting from 
superfluous taxation amounts to more than $125,000,000, and the sur- 
plus collected is reaching the sum of more than $60,000,000 annually. 


It also set forth a declaration for a “revision of the tax 
laws” and recommended a bill for the “ reduction of revenues” 
then pending in the House of Representatives. I need not re- 
peat the result of that election, as it is modern history. 

Cleveland was elected the second time in 1892 and we were 
doomed to “four years more of Grover.” From that time to 
March 4, 1897, he was in supreme command, supported by a 
Democratic Congress. 

The platform on which Grover was then elected denounced 
the Sherman silver-purchase act, against the repeal of which 
the party had stood under his former Administration, as being 
a “makeshift” and declared for “both gold and silver” of 
equal value through “international agreement.” 

Cleveland tried to maintain the integrity of the Democratic 
party on the financial question, but was unable, Mr. Speaker, to 
do so. His party in Congress was against him, and it quar- 
reled with him and continued its vacillating, soft money in- 
dorsing course until the close of his second term, when the 
party came out for “the unlimited coinage of silver at 16 to 


| 1,” and, following “ Coin’s Financial School,” left Grover be- 


hind “ poor, dispised, forsaken,” with scarcely a friend to do him 
reverence; and all because he was honest and stood for sound 
and sane finance. 


Mr. Speaker, his traducers in 1900 to-day acknowledge him 


| as a monument of intelligence and integrity, whose advice, if 
been anxious to dissipate it when one has been accumulated. 


followed then, would have saved them the heartaches they have 
suffered by reason of subsequent defeats. The leaders of his 
party who maltreated him then did not have and never yet 
have shown him the courtesy of the apology which is duc him 
for the insults it gave him, but the people have resented them 
and the party is so disestablished in the confidence of the 
people that it is not likely that it will ever again be permitted 
to reign over the halls of Congress, where financial legislation 
is to be prepared and enacted. 

When the silver contest was over, Mr. Speaker, the Repib- 
lican gold standard of 1900 was adopted, but the Democrats 
under Bryan did not have foresight enough to accept the 
inevitable. Five days after the passage of the ‘“ gold-stand- 
ard law” the Bryan Democratic-Populist party in Nebraska 
met and declared for the free and unlimited coinage of silver 
The na- 
tional Democratic party that year “ reaffirmed and indorsed” 
16 to 1, and told again of the inadequacy of the gold supply 
and the oppressive effects of the gold standard. But pros- 
perity had gained so much headway that such declarations 
were unheeded, and McKinley was reelected by such an in- 
creased majority that the gold standard was universally ac- 
credited as the choice of the American nation. 

Certain it is, Mr. Speaker, that our Democratic friends, the 
enemy, could not have done us a more friendly and profitable 
act than they have committed by taking the position they have 
on the financial question. 

In 1904 the national Democratic platform was silent as the 
grave upon the money question, but the party voted for the man 
who sent to the convention his memorable declaration that he 











would not stand for anything other than an acquiescence in the 
gold standard, and thus committed itself to that policy. 

And so it is that we have the triumph of honest money, 
brought about by and through the Republican party and its 
great leaders, an achievement over which all Christendom 
rejoices, and notwithstanding that Democrats have ceased their 
wails of opposition to it I am satisfied that the people who 
know of their crazy-quilt record will not want to give them 
another chance to be conspicuous in the financial legislation of 
the times. [Republican applause.] 

And, Mr. Speaker, what can it say in its platform of 1908? It 
has no record to point to with pride, no policy to present for the 
future. It is, upon this question, like was said of the mule, “ it 
has no pride in its ancestry or hope of posterity.” 

Democratic orators will undoubtedly talk in high-sounding 
phrases about the panic of 1907, but it will fall as flat as did 
their song about the “crime of 1873.” I do not believe the 
American people will be deceived into letting them make capital 
out of such calamity howls. This disturbance was a baby 
beside the one of 1893, a direct outgrowth of Democratic imbe- 
cility in managing the affairs of the Government, while that of 
1907 was one that came from nonpolitical causes, inasmuch as 
everybody had the utmost confidence in the Goverfiment and its 
operations. 

Legislation like that provided for in the Vreeland bill is 
going to establish confidence that we can not again be hit by a 
scarcity of money and a panic created, and business will go 
ahead with confidence. 

Mr, Speaker, manufacturers, merchants, and laborers com- 
plain that in times like those through which we have recently 
passed the bankers hoard the money, and the cry is to “save 
the banks.” Business enterprises have to be shut down and 
sacrificed, and an army of clerks and laboring men put out of 
employment be 





-ause their employers’ money is sealed up in the | 


vaults of the bank that is protecting itself at the expense of | 


every other enterprise. 
What I want to see is the passage of such a financial bill as 
will establish a monetary system that will do away with a re- 


currence of such events, that will not only save the banks from | 


undue strain, but will operate to save the country and the 


people, who are ten to one to the banks, from such dire and 
Such measures 
as the Vreeland bill or the Fowler bill are adequate to such | 


painful results as flow from a financial panic. 


needs, and their passage will be a further monument to the 
wisdom of the Republican party and its leaders in this Con- 


gress as well as another requiem to the passing of the Demo- | 
platform will | 


crats who oppose it. The national Democratic 
this year again declare for “tariff for revenue only.” 
already committed to revision, and we welcome that “ gauge of 
battle.” We can defeat them again on that issue, as of old. 
Mr. Speaker, the Democratic party is like an untamed bird in 
a cage. It sings sweetly, but it is imprisoned behind the wires 
of public opinion, that keep it from freedom. 


We are 


political mischief it would accomplish, 
for a large amount. The people have believed in the sweet 
-adence of its songs a few times, but its conduct was such that 
it has always had to be caught and restrained again within 
a short time. The doleful and pitiful notes it pours out from its 
place of confinement sometimes excites the people’s sorrow 
for it and sympathy for its condition, but knowing that its 
lamentations are only sentimental they never take them deeply 
to heart. [Applause on the Republican side.] 

The Republican party is not one of omnipotence or divine 
purity. It is not “just and righteous altogether,” but it has 
been trusted and found to be “of the people, for the people, 
and by the people,” and its glorious achievements in politics 
and statecraft are a sufficient incentive and an adequate in- 
spiration to keep it from perishing from political power. 

When we consider, Mr. Speaker, the hesitating, 


greenbacks and bank notes, the questions of specie payments, 
sound money, and the maintenance of a high-class monetary 
system for the country, is it any wonder that the people have 
been afraid to trust it in this body, from which it took its de- 
parture when Grover went out in 1896, and during the twelve 
years that followed has, by the voice of the people, been kept in 
a sad minority? 

I suppose, in its lonesomeness, and while looking upon what 
it has lost by being banished from power by reason of its incon- 
sistencies, it has been saying over to itself: 


Of all sad words of tongue or 
The saddest are these, “ It might Dave been.” 


If it had full | 
liberty, no knowing where it would fly to and how great the | 
as it has the capacity | 
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shuffling, | 
bobbing, changing position the Democratic party has occupied | 
from time to time in reference to the issue and retirement of | 
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But, Mr. Speaker, it was not to be, nor will not be. The 
militant Democratic party has never measured up to the great 





demands of the people for statesmanship. When the country 
has been asking for practical and needful legislation it has 


never been able to produce it, as is now 
present demand for an emergency currency. 

The Democratic party has been a dreamer, has lived in the 
realms of fancy and has fed on the ethereal stuff that dreams 
are made of so much that it can not produce the real solid, 
substantial ideas that are wanted for successful constructive 
legislation. 

It is the party of pessimism, 


exemplified in the 


always seeing the defects and 
foreseeing the calamities which will follow every legislative 
business proposition, while the Republican party sees the good 
things in it and the benefits it will accomplish. For my part, 
the Democrats are entitled to continue to see the hole in the 
doughnut, but Republicans prefer to see the doughnut itself. 

Politics, Mr. Speaker, is one of the emotional traits of the 
human mind. Being a sentiment, and not a substance, no one 
can measure its force and extent with mathematical certainty. 
None of us have the gift of prophecy, nor can we “ see ourselves 
as others see us,” but I venture the prediction that if we could 
our Democratic brethren at least would be doing things much 
different than they are. If they had foresight instead of hind- 
sight they would be spared some of their many mistakes. 

I am no political sightseer or clairvoyant, but I think that 
with my vision I can foretell the effect—to reelect Republicans— 
which the agitation of the tariff question will have upon the 
people this year. 

Prosperity has its “ups and downs.” The lowering clouds 
that are now in the sky of the industrial world can not be 
gotten rid of by any single or hasty act of legislation, but they 
can be kept floating on to paralyze business weather by the con- 


tinuance of a crusade against the doctrine of protection to 
American industries. Already, Mr. Speaker, they are disap- 
| pearing before the radiance of the rising sun of returning 
prosperity. The winter of the laboring man’s discontent will 


| soon be made a glorious summer of hope and satisfaction, if 
not intervened by the disturbing action of the American peo- 


ple, through a reversal of the political control of this body 
and the nation at the forthcoming election contest. 

The depression will disappear for good when the voice of the 
people is announced in November, that they will not again, by 
the same improvident action, permit it now to last for four years 
more, as it lasted four years from 1893 to 1897, by the election 
of a Democratic Congress and President. God forbid that the 
voters of my country shall so far forget themselves as they did 
in 1892, to reenact the verdict that then sent the country 
through four years of desperate business gloom. The repeti- 
tion of such a verdict, Mr. Speaker, will compel all of us to en- 
dure four years of punishment for such political sins, from 
which we must wait till 1912 to be redeemed by another rising 
tide of the sentiment of an aggrieved people that will sweep 
the Democrats out of power if they enter again, and put the 
Republicans in possession of all the Government, as was done 
twelve years ago. [Loud applause by the Republicans. ] 


Catholic Church Claims in the Philippine Islands. 


SPE sn CH 


ADOLPH J. 


OF ILLINOIS, 


HON. SABATH, 


In THE House or REPRESENTATIVES, 


Friday, March 6, 1908, 
On the bill (H. R. 16143) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. SABATH said: . 

Mr. CHAIRMAN: The reasonableness and justice of the appro- 
priation which this bill carries are manifest. 

In 1898, during the hostilities in the Philippine Islands, our 
troops took possession of churches, convents, seminaries, and 


school buildings belonging to the Roman Catholic Church and 
transformed these buildings into hospitals, barracks, and prisons, 
In many instances these buildings were held long after peace 
was brought about. Great damages were done to these build- 
ings, many of which were of beautiful architecture and ele- 
gantly furnished and decorated. Crucifixes, chalices, candela- 
bra, vestments, organs, and scriptural paintings of great value 
were either damaged or destroyed by the soldiers through care- 
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lessness, reckless use, and in some instances by deliberate wan- 
tonness. 

Because of military necessity we took these properties, practi- 
cally evicted the rightful owners, and maintained absolute con- 
trol and use of the premises. 

I am satisfied beyond the slightest of doubt that the members 
of the board of church claims, created by an order issued by 
the War Department, who were sent to the Philippine Islands, 
clothed with the authority to investigate these claims, did their 
work in a most intelligent, conscientious, and thorough manner. 
Their estimate of the damages actually sustained amounts to a 
total of $403,030.19; and in these figures the majority of the 
members of the Committee on Insular Affairs concur and re- 
port. 

I am a firm believer in the doctrine of “equal rights to all, 
special privileges to none,” whether it applies to individuals 
or religious denominations. Equity should govern this claim, 
because it is meritorious, and all religious prejudices should be 
eliminated. We are morally, if not legally, liable for the dam- 
ages sustained to these properties. It is a just debt and should 
be paid. The amount of the appropriation for the liquidation 
of this claim is very meager, when the inherent values of the 
property damaged or destroyed are taken into consideration. 
The records in the Court of Claims disclose hundreds of in- 
stances where we have reimbursed churches and individuals 
whose property was either damaged or destroyed during the 
late wars. Therefore let us not now, nor at any other time, 
deviate from the course which we have pursued in the past. 

The objections against this appropriation, as stated in the re- 
port of the minority, are frivolous, to say the least. For cen- 
turies and centuries governments have recognized officially the 
title of the Roman Catholic Church to all properties which it 
possessed. This free country of ours recognizes the right of 
all religious denominations to acquire and hold title to property. 

It is not our purpose to interfere with the schism that exists 
between the Roman Catholic Church and the “Aglipayan” or 
Independent Philippine Catholic Church. I am of the opinion 
that the claim of the latter church is absolutely ground- 
less and without foundation by reason of the fact that Agli- 
pay and his followers forfeited every natural, moral, or legal 
right or interest which they might have had from the very 
moment they seceded and withdrew from the Roman Catholic 
Church. 

In conclusion I wish to state that my views in the premises 


conform with the majority report as to the equity and justness 
of this claim. 





The Vreeland and Williams Financial Bills. 


SPEECH 


OFr 


JOHN C. CHANEY, 
OF INDIANA, 
In tue Hovse or Representatives, 


Thursday, May 14, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 

Mr. CHANEY said: 

Mr. SPEAKER: Last fall unfaithful bankers, overspecu- 
lators, and visionary capitalists in New York precipitated a 
money panic which, but for the inherent soundness of our cir- 
culating medium and the sturdy integrity of local financial 
institutions throughout the country, would have set back the | 
country’s prosperity a decade. There was no lack of money | 
with which to do the business of the country. The speculators | 
had only gobbled up the money, or caused it, through fear, to | 
hide away in the great New York money and business center | 
and other “ centers” incident thereto, so that for the time be- 
ing there was an actual lack, though anomalous, of the requi- 
site money to carry on the daily transactions in those places. 
The entire country sympathized with this situation and suf- | 
fered in common with the centers of trade. It was so sudden | 
and surprising as to almost take the business world off its 
feet. The most fertile minds in accustomed finance stood in 
wonderment at it. With patriotic impulse the Secretary of 
the Treasury and the substantial men of large means cooperated 
together to equal the emergency; and they stayed the storm 
and turned back the ominous clouds of doubt and fear, for 
which relief the heart of the impassioned public beats with 
gratitude and pride. It proved to us that however excellent is 
our industrial system, and sound though our money may be, 
honesty must govern our banking institutions and business 


HON. 
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integrity must be maintained if we would be sure of “the even 


| tenor of our way.” 


The “ quantitative theory” of money advocated by “ Coin’s 
Financial School” was, by this “ financial flurry,” shown to be 
utterly without reason, for there was known and acknowledged 
to be more money in the country than ever before—the actual 
per capita circulation equaling $35.54. The great “ industrial 
system ” of the Government had prospered our people and filled 
the United States Treasury with money to spare. Instead of 
the people coming to the help of the Government, as was nec- 
essary in 1893, the Government found it easy in 1907 to second 
the efforts of the people and help stay the storm created by 


| speculative hysteria in the great financial center of New York. 


It is no discount of a man’s business acumen that a thief 
breaks his strong box and steals his cash. It is no fault of 
the money that somebody takes it out of business and hides it 
away. Our money is good, and there is enough of it with which 
to do the business of the country if honest men are enabled 
to make it perform its functions. It is therefore plain that 
the remedy is to enable the honest business of the country to 
enjoy its circulating medium to the full. How is this to be 
done? It must be accomplished in one of two ways, namely: 
Secure the bank depositor directly, so that he will leave his 
unoccupied money in bank; or supply the place of the hidden 
money with an emergency currency equal to the demands of 
business. This was the problem of Congress at the beginning 
of the session. To meet this duty the Speaker appointed a 
Banking and Currency Committee immediately upon the as- 
sembling of the Congress. The President was so impressed 
with the necessity of legislation to meet the demands of the 
situation that he called emphatic attention to it in his annual 
message. Indeed, for a time after the panic broke he seriously 
contemplated an extra session’ to treat the subject. A study 
of the question soon disclosed the magnitude and delicacy of 
the money problem. 

The fact that our paper-money circulation is based, for the 
most part, on the Government debt admonishes anyone and 
everyone that sooner or later some other basis of note circula- 
tion must be found, for in good business progress we must 
eventually discharge this debt. And again, although in normal 
times the Government debt is a safe basis for note circulation 
while it exists, it does not admit of such prompt expansion as 
is required in abnormal times, like that of last October. In 
fact, our plan of issuing paper money is not suited to emer- 
gencies like the panic of last year. It is doubtful whether men 
ean be made honest by legislation. The idea, therefore, to pass 
a law to compel the honesty of a bank official is, upon reflection 
and due consideration, deemed of doubtful wisdom, and this is 
the reason why it is deemed impracticable to pass a law to 
secure bank depositors directly, however beautiful the notion is 
in theory. Honest officials must depend upon the stockholders 
of a banking institution, as a study of the question proves, and 
the directors must see to it that bank presidents and. bank 
cashiers shall be faithful to their respective trusts. Conclud- 
ing, therefore, that depositors will at times withdraw their 
money from the banks and hide it away from the channels of 
business, we are compelled to turn to the other plan of meeting 
the situation, namely, provide an emergency currency until we 
shall adopt some enduring basis for a paper-money circulation. 

The Fowler bill is a plan for a permanent money system, 
and something of the fashion of this bill must take the place of 
the present system, and yet we are not sure of it. We are not 
sure that it is just the thing. We must study the question yet 
more. The money system we have has served all the important 
purposes of business since the days of Abraham Lincoln, and 
served them well. With integrity in control everywhere, the 
system we have would probably serve us for some years to 
come, and we can not make a radical change in it just now. 
There has, however, been misgivings for a few years as to the 
efficiency of our circulating medium in times when extraordi- 
nary amounts of money are required in the daily transactions 
of trade, as, for instance, in the crop-moving season. Careful 
business men have had ominous feelings about it several times, 


| and mutterings of danger have been heard. 


The currency we have is not elastic. It does not expand. It 
resists expansion. Notwithstanding it is the general consensus 
of opinion that we may not have a recurrence of the strin- 
gency of last fall, it is yet believed that a means of preventing 
such recurrence, in the event it does come, should be provided, 
and this session of Congress is expected to produce an emer- 
gency measure, at least. The House has been disappointed in 
the failure of the Committee on Banking and Currency to re- 
port a relief measure and has had to take up the subject inde- 
pendently of the committee. The result of three conferences 
among the majority Members is the Vreeland bill. The main 
features of this bill embrace principles adopted by the Bank- 
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ing and Currency Committee, however, namely, the creation 
of a commission to formulate a permanent currency for the 
bond-secured currency we have, and it provides a credit-cur- | 
rency circulation also, exactly what the committee proposes. 

It is, however, not intended by the Vreeland bill to interfere 
with the note circulation we now have, but preserve it in all | 
its integrity and usefulness and to supplement it with a credit- 
currency circulation of $500,000,000, in case a money stringency 
comes to the business of the country. It is demonstrated that 
we have an abundant paper-money circulation for normal busi- 
ness, and that so far as ordinary business conditions are con- 
cerned the per capita circulation of $35.54 is equal to all de- 
mands. It is the abnormal and extraordinary demands of busi- 
ness which require our attention now. It is to meet this latter 
demand that the Vreeland bill, after providing for a currency 
commission, enters the field. This extra $500,000,000 may never 
be needed, and we hope it will not be needed, but we want 
to be ready should trouble come, as it did last fall. 

The Vreeland bill provides that not less than ten national 
banks within a neighborhood territory, with a capital of 
$5,000,000, may form a clearing-house association under the 
direction of the Secretary of the Treasury and become a cor- 
porate body, which shall be managed by a representative from 
each bank. Commercial paper held by the banks shall bea basis 
for an emergency paper-money circulation, proviedd that these | 
banks have out, under existing law, notes based on Govern- 
ment bonds equal to 40 per cent of their capital stock, and also 
have on hand a surplus of not less than the 20 per cent of the 
capital stock of the bank. 

The commercial paper offered by these banks shall be care- | 
fully examined and selection of such securities made therefrom 
as shall be sufficient to make good any paper money which may 
be issued thereon. These securities shall be submitted to the 
Comptroller of the Currency, and if satisfied of their soundness 
he shall authorize the issue of paper money thereon equal to 75 
per cent of the cash value of the same, subject, of course, to 
the approval of the Secretary of the Treasury. By this bill the 
banks and the assets of all of the banks of each clearing-house 
association are made jointly and severally liable to the United 
States for the redemption of the notes thus issued, and the 
United States guarantees the redemption thereof. To make 
assurance doubly sure, the lien created by section 5230 of the 
Revised Statutes of the United States is made to “ extend to 
and cover the assets of all banks belonging to the clearing- 
house association and to the securities deposited by the banks 
with the association pursuant to this act.” As between the 
banks themselves, their several liabilities are in proportion to 
their respective shares in the association. This paper money 
is to be treated exactly like the present national-bank notes. 

A section of the bill provides that each and every bank of 
the association shall have on hand at all times in gold or lawful | 
money of the United States 25 per cent of its circulation taken | 
out under this act. The banks at the reserve centers shall | 
keep on hand 25 per cent of this additional circulation, and ali | 
other banks 15 per cent of such additional circulation, with | 
suitable penalties for its violation. 

Each and every section of the country is to have its share of 
this possible note circulation. 

A heavy tax is placed upon this proposed emergency circula- 
tion, so as to insure its retirement when the occasion for its 
circulation has passed. 

The details of the measure are to be carried out under appro- | 
priate rules and regulations of the Secretary of the Treasury. 

AS an emergency measure this seems to be a workable and 
practicable bill. It is doubtful if the $500,000,000 of circulation | 
authorized by this measure will ever be issued. It may be that | 
none of it will ever be needed. The emergency for it may never 
come. It is simply for an emergency and nothing more. 

The bill provides for a commission of six members from the 
House, six from the Senate, and six men to be selected by the 
President, to study out a permanent money system and report 
to u future session of Congress for consideration and action. | 
We shall have a permanent financial system in due time, we 
may be assured. 

This bill also provides for interest on Government deposits, | 
which is demanded by a great number of the people. 

It would seem, therefore, that the Vreeland bill looks in the | 
right direction, and that it meets the demand of the hour. | 

i 


THE WILLIAMS BILL. 


In contrast with this bill is the Williams bill (H. R. 16730), 
which has the approval of “the peerless one,” Mr. Bryan. 
Aside from the provisions of the Williams bill to secure bank | 
depositors there is nothing in it to give it favorable considera- 
tion in this House. The first section of the Williams bill repeals 


to | 


the banking act in so far as there is permission given 


| tificates. 
| by Mr. Bryan, presents a paradox. 
| discretion of bank managers and bristles with penalties for vio- 


| guilty of a misdemeanor, an 





— 


national banks to keep reserves in reserve cities, and that, by 
the next section, half of the reserves shall be gold or gold cer- 
This, coming from the free-silver party and indorsed 
Sections 4 and 5 limits the 


lations of the act. Section 6 permits a bank to keep the half of 


| its reserves now required in United States bonds, in bonds of a 


city or State, provided the State or city has not defaulted on 
the interest on its debts for ten years and whose debts are but 
18 per cent of its taxable property, averaging the same for the 
last five years. Upon this sort of security the bill proposes an 
“emergency currency.” Any State bank, savings bank, or trust 
company may accept the provisions of this Williams bill, and, 
holding any of the above-named bonds, may apply to the Secre- 
tary of the Treasury for emergency currency. Upon this cur- 
rency issue the bank taking the same must pay one-eighth of 1 
per cent per month for the first four months and one-half of 1 
per cent per month for the second four months and 1 per cent 
per month thereafter. 

This would not be a workable or practicable measure and 
would be impotent to provide an emergency currency. 

Section 11 of the Williams bill puts up Government deposits 
to the highest bidder and provides details of which a fair dis- 
tribution may be made among all the States. It requires also 
2 per cent interest on deposits from all national depositaries. 

Section 13 secures common deposits in all national banks 
through a tax assessment up to an accumulation of fifteen 
millions, 

Section 14 sets forth— 

That any officer or director of any national bank who shall negotiate 
or make a loan where the purpose of the loan is a stock or produce 
gambling purpose, and that purpose is known to him or them, shall be 
upon conviction shall be subject to a fine 
equal to the amount of the loan so unlawfully made and negotiated, 
or shall be punished by imprisonment for not less than thirty days, or 
by both such fine and imprisonment. 

In short, this bill requires the cashier of the bank to inquire of 
every man what he wants with the loan, a thing which can 
never be any of the bank’s business interest, and should not be. 
The bank officer’s duty is to take ample security for each loan 
made, and, as to the moral risks of the loan, this should ever 
remain in the discretion of the bank, and it is doubtful if such 
a thing can ever become an essential business question. 

As between the two bills before the House, it is not difficult 
to make a selection. The Vreeland bill is far superior to the 
Williams bill, which is in contrast, not in comparison, with 
the Republican measure. 

I favor the Vreeland bill as against the Williams bill, be- 
lieving that it meets the demand of the hour, whereas the 
Williams bill fails to point the way to wise financial legisla- 
tion. 


Inerease of Pensions of Widows and Minor Children. 


SPEECH 


HON. JAMES P. CONNER, 
OF IOWA, 


IN THE HOUSE OF REPRESENTATIVES, 
Monday, February 3, 1908, 


On the bill (H. R. 15653) to increase the pension of widows, minor 
children, ete., of deceased soldiers and sailors of the late civil! war, 
the war with Mexico, the various Indian wars, etc., and to grant a 
pee certain widows of the deceased soldiers and sailors of the 
ate civil war. 

Mr. CONNER said: 

Mr. Speaker: The proposition to amend the pension laws, by 
a bill reported from the Invalid Pensions Committee, whereby 
pensions of widows are increased from $8 to $12 per month, 
is just and reasonable, and meets my approval. 

The amendment relates to the act of Congress of 1890, which 
gives to widows of soldiers $8 per month; it does not change 
existing law, except in two particulars. 

First. It increases the pension of a widow from $8 to $12 per 
month. 

Second. It relieves her from the necessity of showing a net 
income from all sources of less than $250 per year. 

If this bill becomes a law, all widows of soldiers, where the 
marriage occurred prior to June 1890, will be entitled to 
receive a pension of $12 per month, regardless of the amount of 


o7 


ats 


| their income. 


While I approve the proposed change in the law as to widows 


| of soldiers, it does not follow that other changes are not as 


desirable. It would seem that a widow in case of marriage to 
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a soldier after the act of June 27, 1890, would be as much en- 
titled to a pension as one where the marriage occurred imme- 
diately prior to the act of 1890. It only proves the difficulty 
of enacting a law which does not discriminate against some 
one, and the committee evidently thought it would increase the 
uppropriation too much to have the law apply to all cases 
where the marriage to the soldier occurred since 1890. 

I have in mind a change which I regard as important as the 
one in this bill, and that is the proposition to amend the act of 
February 6, 1907, known as the “ McCumber law,” which pro- 
vides for the payment of $12 per month to the soldier who has 
reached the age of 62 years, $15 per month to one who has 
reached the age of 70 years, and $20 per month to one who has 
reached the age of 75 years. In my opinion the proposition to 
reduce the age to which the $20 per month payment shall ap- 
ply from 75 years to 65 years is not only just and reasonable, 
but in all fairness is demanded. There ought, at least, to be a 
material reduction below the age of 75 years at which the $20 
payment should apply. 

Very few soldiers live, or expect to live, to reach the age of 
75 years, when they can claim the benefit of the twenty-dollar 
payment under the McCumber law, and if it is not changed, as 
I suggest, it will prove of little practical benefit to the soldier. 

There are 278,911 survivors of the civil war who have been 
granted pensions under the act of February 6, 1907; of this 
number 188,550 have reached the age of 65 years, 110,068 have 
reached the age of 70 years, and 44,529 the age of 75 years. 

It is not an easy matter to determine just what will be the 
annual increase of the pension roll, but it probably will not 
exceed twelve or fifteen million dollars in the start, and will 
be reduced from year to year by reason of the great mortality 
among soldiers who served in the civil war. During the last 
year the number of deaths amounted to 31,201, or a little less 
than 5 per cent of the soldiers now on the pension rolls. 

I have introduced a bill to make the twenty-dollar per month 
payment apply at the age of 65 years, in lieu of 75 years, as the 
law now provides, and I sincerely hope the committee, before 
the close of the session, will recommend the passage of this bill. 

It may be claimed by some that the increased expense will 
be too great, but I do not believe the criticism is a just one. Of 
all the items of expense of the General Government, the one 
most patiently borne by the people relates to the pension of 
soldiers and seamen and those dependent upon them, and while 
the Government has been liberal in its policy of paying pen- 
sions—much more so than any other nation—still, in compari- 
son with the great value of the services of the soldiers to the 
country and our immense wealth, it can not be said to have been 
extravagant in this regard. 

My judgment is that the country is willing to adopt the policy 
which means a reduced number of battle ships each year and 
fewer appropriations for expositions and larger appropriations 
for its soldiers, whose heroic services and sacrifices saved the 
Union from destruction and made possible the greatest and 
most magnificent Government on earth. This generation can 
do nothing to honor itself more than to honor the soldiers who 
have fought the country’s battles. 


The Vreeland Curreney Bill. 


SPEECH 


OF 


HON. WILSON 8S. HILL, 


OF MISSISSIPPI, 


In tHe House or RepreseNTATIVES, 
Thursday, May 14, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 


Mr. HILL of Mississippi said: 

Mr. Speaker: In the limited time allowed by the drastic rule 
just adopted for debate there can be no elaborate or intelligent 
discussion of the currency question; neither can there be an in- 
telligent discussion of the two bills which, by the rule adopted, 
are the only bills that can be considered by the House. This 
is indeed an unusual course, The bill that Congress is called 
upon to vote for or against is known as the “ Vreeland bill” and 
was not brought into the House by a majority report of the 
Committee on Banking and Currency, which is constituted to 
deal especially with such questions, but that committee has been 
discharged, and the House has proceeded at once to the consid- 
eration of the Vreeland bill, which essays to reform the cur- 





rency and to meet the demands of the country for an emergency 
measure. 

No question is fraught with greater importance to the country 
than this, and yet the House of Representatives is required to 
deal with this question on the spur of the moment, as it were. 
The bill has just been placed upon the desks of the Members. 
They have not had an opportunity to carefully consider either 
this bill or tbe only one which can be proposed as its substitute. 
The House has not had the benefit of a committee report ex- 
plaining the merits of the bill, nor has it had the benefit of a 
minority report pointing out its demerits. 

It is true, no doubt, that this bill has been considered in the 
several caucuses or conferences held by the Republican party of 
this House recently, and it has been decided to present it, but 
no opportunity has been given the minority to examine into this 
question, and this legislation is to be “ railroaded” through the 
House because the Republicans assume responsibility for all 
legislation. There can be no valid reason for such a case. This 
session of Congress could last until next December, and there is 
no reason for an early adjournment. If the business of the 
country requires it, Congress should stay in session long enough 
to fairly, carefully, and properly consider all matters of cur- 
rency legislation. 

It is true the House of Representatives has ceased to be a 
deliberative body, and it is unfortunate, but this bill is to be put 
through under whip and spur and marks a new era in the legis- 
lation of the House. Under the rule adopted no points of order 
can be made against any portion of the bill, no amendments can 
be made thereto; but the rule is magnanimous enough to permit 
one bill selected by the majority of this House to be offered as 
a substitute, and only that bill can be offered as a substitute. 
The poor privilege is not granted to the minority of selecting 
their own substitute. This has been done for them by the ma- 
jority. 

It is no defense of this action to say that the bill permitted to 
be offered as a substitute was drafted by the gentleman from 
Mississippi, the leader of the minority. ‘The bill was drawn by 
Mr. WILLIAMS as a Member of this House, and it is not, nor was 
it intended to be, a party measure. ‘The minority of the House 
has never considered in caucus or conference the Williams bill, 
and it is simply the bill of an individual Member, which was 
introduced in the early days of this session, and which, no 
doubt, even its author would like to amend and perfect at this 
time. 

However, it is a splendid bill as it stands and well worthy 
the support of this House, and it would, no doubt, receive the 
indorsement of the country. 

But, Mr. Speaker, I understand that, however good it may 
be, the Democrats will not be “ made to take it.” There have 
been many bills introduced at this session on the subject of 
currency reform, and we are entitled to the privilege of select- 
ing from them one that is in accord with the combined wisdom 
of all the minority, and it is for us to say first what substitute 
we desire to offer and not for you to say what substitute we 
must offer. 

If opportunity permitted, much could be said against the 
Vreeland bill, It contains two provisions, both equally objec- 
tionable. The first feature provides for an emergency currency, 
based on collateral of banks belonging to a certain association 
approved by a committee of that association of banks. This is 
asset currency, pure and simple; indeed, it is asset currency run 
wild, because it provides for an emergency currency based on 
such collateral as banks are willing to accept and lend to men 
upon, and this embraces almost every species of personal prop- 
erty. We would know many instances of an emergency cur- 
rency based on cattle, horses, swine, and individual promissory 
notes. This is neither sound nor safe, nor is it such a currency 
as a people want nor as this great Government should allow. 

Asset currency has long been condemned before the public, 
and yet the first feature of this bill means simply that. 

The second feature of the bill provides for a currency com- 
mission, which of itself is an admission that the first provision 
of the bill—the asset currency—is only a makeshift and is not 
sufficient, for this commission is to examine into the currency 
question and make its report to the President of the United 
States by January 1, 1909, and he in turn can submit the report 
to Congress for its approval or disapproval. 

In the first place, why have a commission at all? There is 
a Committee on Banking and Currency in this House, whose 
duty it is to deal with such questions. This committee is com- 
posed of men first elected to Congress by their constituents upon 
the idea that they are fit to deal with the great public ques- 
tions, and they are then assigned to this committee by the 
Speaker upon the theory that they are specially fit to deal 
with that especial question, There is a corresponding com- 
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mittee in the Senate, and certainly it is not asking too much 
that the gentlemen of these committees should deal with this 
particular subject. 

I am opposed to government by injunction, and am just as 
much opposed to government by commissions. Already there 
is a clamor in certain quarters for a “ tariff commission,” and 
there is already in existence a “ Waterways Commission,” 
which Congress will be asked to maintain and appropriate for. 
These are entering wedges and, if we engage in the commission 
business, it is not extravagant by any means to believe that we 
will be asked to appoint a commission to do everything that the 
committees of the House and Senate are required to do. Cer- 
tainly we cut a sorry figure before the country when we abdi- 
eate our functions of legislating in favor of some commission, 
and it will not be long before the question can properly be 
asked, “ What is the need of a Congress at all, if a commis- 
sion is to do all its work?’ Again, it may be properly asked 
“Why should this commission report to the President; why 
not to Congress direct, its creator?’ “ Why should the Presi- 
dent be the intermediary between it and Congress?” 

I am glad, indeed, that the Republican party assumes re- 
sponsibility for the Vreeland bill; am glad that it goes to the 
country that it was solely responsible for the measure. Every 
Democrat will, no doubt, vote against it, and the people will 
understand how brief was the consideration of this most im- 
portant question in the House of Representatives. 

In the early days of the recent panic there was talk of an 
extra session of Congress to deal with the currency question, 
and when we convened in regular session the President in his 
annual message recommended the enactment of suitable laws 
at this session, and although we have been in session more than 
four months, nothing has been done, but to-day we are rushed 
into the consideration of the measure adopted by the Republi- 
can majority and brought before the House by the adoption of 
one of its most drastic rules, and, as I said before, the Wil- 
liams bill, which, by the course of the majority, can alone be 


offered as a substitute for the Vreeland bill, has many good | 


features and no doubt is a good bill. 


But no Democrat can be forced by the majority to vote either | 


for or against this or any other bill selected by the majority 
for them, and as there is no probability of the Williams bill’s 


passage, it makes little difference what attitude we assume | 


toward it when it is offered as a substitute. 


upon approved State and municipal bonds. Everyone knows 
that currency based upon the taxing power of the United States 
Government rests upon a safe and solid foundation, and we 
know equally well that an emergency currency based upon the 


and secure foundation vastly different from the foundation 
asset currency necessarily rests upon. 
It has been said in the discussion of this bill that the Wil- 


liams bill meets the approval of William J. Bryan, and he | 


is quoted as saying that it is the best currency bill that has 
been introduced. What Mr. Bryan says has and ought to have 
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the attitude of the Democrats makes it necessary. This 
poor plea, after the proud beasts that the party in power will 
proceed to legislate in its own way and in its own good time. 

The people of America will be called upon this year to in- 
dorse or repudiate the course of the party in power. The in- 
telligent, fair-minded citizens of this country expect and de- 
mand fair and full consideration of all matters before Congress 
and they will require of the party in power an explanation of 
these hasty acts of legislation, and the time is not far distant 
when the minority of this House wil! be converted into a ma 
jority, and then we can present the spectacle to the country of 
wise and wholesome legislation enacted into law after a fair, 
full, and careful consideration by the national legislators. 

Of course, Mr. Speaker, this bill will pass. We are power 
less to prevent it, but I predict it will not long remain a law if 
it is ever passed in its present form. The Senate has yet to act 
upon it, and, whatever may be the measure offered by that 
body, I predict here and now that the Vreeland bill will find no 
favor there. 


Post-Office Appropriation Bill. 





SPEECH 


OF 


4 Y YY Ta Tr 
HON. EDMUND H. HINSHAW, 
OF NEBRASKA, 

IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 14, 1908, 

On the bill (H. R. 18347) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1909, and 
for other purposes. 

Mr. HINSHAW said: 
Mr. CHAIRMAN: At this point in the consideration of this bill 

[ desire to submit a few remarks on the subject of the compen- 

sation of rural carriers. We are herein appropriating $35,- 

000,000 for the rural mail service. It growing with the 

growth of the country. No one could have foreseen the vast 

expansion of this useful service, and no one would suggest its 
discontinuance. It is now as much a part of our postal service 


is 


. | as the carrying of mails on trains, and the agents who so faith- 
This bill provides for an emergency currency to be issued | 


fully carry daily to every farmer his newspapers and letters 
are entitled to the same consideration given to the clerks on mail 
trains or in post-offices or to city carriers. The maximum sal- 


|} ary now paid to city carriers in second-class offices is $1,000, 


| or less, and for each mile a route exceeds 24 the carrier 


great weight not only with the Democrats in Congress, but | 


the Democrats and the people of the country. His integrity, 
his patriotism, and his ability are unquestioned and, if called 
upon to follow the lead of any man, no doubt, the majority 
of us would prefer to follow the lead of William Jennings 
Bryan. But in matters of this kind the combined wisdom of 
the Democratic membership should be superior to that of an 
individual, and we should at least be allowed to say what 
we want and not be forced to do something that is indorsed 
by even such brilliant leaders of the Democracy as William 
J. Bryan and Jonn SHarp WILLIAMS. It is no repudiation of 


these great men for the party in the House to refuse to adopt | 


the measure prepared by one and indorsed by the other when 
it is forced upon us by those unfriendly to the measure, to the 
author, and to the indorser. 

Much talk has been indulged in about the closing days of 
this session. Why are these the closing days of the session? 
What is the occasion for this session to close? It has not been 
a long one by any means. The law does not require it to close, 


and it is only the excuse that attempts to justify the manner | 


of legislation. We have seen passed in this House appropria- 
tion bills carrying millions of dollars, without any right to 


. ; |} and under this bill the maximum salary allowed carriers in 
taxing power of States and municipalities rests upon a safe | 


cities having first-class offices will be $1,200. Some increases 
are made in this bill for clerk hire in third-class offices. Last 
year the salaries of rural carriers for standard routes was 
fixed at $900. 

I have a bill now pending before the Post-Office Committee 
allowing the salary of $900 to apply to all routes of 24 miles 
Shiuil 
receive each day 10 cents per mile. I do not think this a 
ficient increase to compare favorably with those who render a 
like service in cities and on trains, but it appeared to me to 


Sul- 


} 
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the best advance that could in all likelihood be obtained at this 
time in view of the increase of last year. No doubt a provi 
sion should be inserted to deduct 10 cents per mile on routes of 
less than 24 miles in those regions where such routes prevail. 
In Nebraska there are few routes less in length than 24 8, 
and many if not most of them are 28 to 30 miles in length, 
| While it is true that most of our roads are good, many of them 
are hilly and cross rivers and smaller streams. The rural car 
rier has a great expense that no other postal employee must 
undergo. All keep two horses, many keep four. feed is « 

pensive, repairs to harness and wagon are almost a da ex 
perience; the expense of horseshoeing alone is a lar item. 
In addition to the salary, the Government should make an 
allowance of a lump sum large enough to defray all these ex- 
penses. The Government can well afford to be just to these 
men, who go through rain and snow, heat and cold, and carry 
information and entertainment to every section. It was an- 
| ticipated that the postal deficit would keep pace with the 
expense of this service, but it has not done so. There has been 


make points of order against any items in the bill, without any | 


right to amend, and without the poor privilege of discussion. | 


They have been passed under suspension of the rules, with 
twenty minutes’ debate on each side—not a sufficient time to 
explain the purposes of the bill and not a sufficient time to in- 
telligently assail the provisions of it. 

But thus it is that the majority are pushing things to a close 
at this session, and as an excuse for their conduct claim that 


such an unexpected and large increase of revenue arising on 
the rural routes from the enlarged use of the mails that the 
rural mails are now almost self-sustaining. I sincerely hope 


that Congress will speedily enact some comprehensive measure 
|to equalize conditions among the various employees of the 
Postal Department and give the rural carriers an increase com- 
mensurate with the expense, the duties, and the exactions of 
the work involved. 
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SPEECH 


OF 


HON. WILLIAM E. HUMPHREY, 


OF WASHINGTON, 
In tHe Hovse or Representatives, 
Monday, May 18, 1908, 


On the bill H. R. 21946, the general deficiency appropriation Dill. 


Mr. HUMPHREY of Washington said: 

Mr. CHAIRMAN: It is true that the House has passed a cur- 
rency bill, but the most devoted advocates of that bill do not 
claim that it is more than a temporary measure, designed merely 
to meet a possible emergency. Its strongest friends claim that 
the greatest benefit from its enactment will be to produce con- 
ditions that will make a trial of it unnecessary. As a tempo- 
rary measure, to be used in case of panic, it will, I believe, be 
a benefit to the country. I regret that we can not also at this 
session pass a postal savings bank bill. Such bill would be of 
real and lasting benefit to the country, both in times of panic 
and prosperity. 

I believe that this Congress should pass a postal savings bank 
bill along the general plan approved by the President and sug- 
gested by the Postmaster-General. I am in favor of a postal 
savings bank system for the reason that I believe it would 
have the following results: 

First. It would relieve the present industrial condition. 

Second. It would be a powerful influence in preventing pan- 
ics in the future. 

Third. It would encourage thrift and saving among a class 
of people where it is most greatly needed, those whose earn- 
ings are small. 

Fourth. It would increase legitimate banking business. 

Fifth. It would furnish an absolutely safe place for the say- 
ings of the poor. 

The recent panic was different from any in our history. 
Panics are usually caused by crop failure, by stagnation of 
business, by low prices, and little demand for labor. But this 
time our panic came when our harvests were the most bounti- 
ful, when the people were busier than ever before, when prices 
were better than ever before, when wages were higher than 
ever before, when the demand for labor was greater than ever 
before, when the amount of business was larger than ever 
before, and when there was more money per capita than ever 
before. It was a panic of plenty. It was a panic of unfounded 
fear, a panic that was brought upon us because of lack of con- 
fidence of the people in banks. It was the panic that seizes 
the man who has loaned his money to his neighbor when he 
thinks that neighbor can not repay it or that he is gambling 
with it. Whether this panic was caused by speculation, by 
Wall street gambling, or by prosecution of millionaire crimi- 
nals, it is unnecessary for the purpose of this consideration to 
inquire, for the financial result on the country was the same. 

This panic was most pronounced among small depositors. If 
we had had at that time a postal savings bank system, this 
panic-stricken depositor would have placed his money in the 
postal savings bank instead of hiding it. The Government 
would then have given it to the bank of deposit in the com- 
munity where it was received and this money would again 
have been put into active circulation. If we had a _ postal 
savings bank system to-day, millions now concealed would 
immediately appear and again be put to work doing the busi- 
ness of the nation. 

As this amount increased, business would increase, confidence 
would increase, and our prosperity would be restored. The 


foreigner with his fear of private institutions, the ignorant with | 


his suspicion of banks, the poor man with his small savings, the 
rich man with his millions, all have confidence, absolute and 
unshaken, in the Government. Every one would take the Govy- 
ernment’s promise. A run upon a postal bank would never 


occur. It is almost unthinkable. No man could ever lose a 
dollar. Consequently no man would ever be thrown into a panic 


for fear of its loss. In times of panic there would be a run, not 
on, but to, the postal savings bank; not to get money, but to 
leave it. The recent financial difficulty shows this faith in the 
Government, if any evidence was needed of the fact, for thou- 
sands bought postal notes payable to themselves and paid for 
the privilege. Take the one item alone; the amount of money 
sent out of the country by the foreigner. During the fiscal year 
of 19067, $84,080,711 international money orders were issued by 
our Government. During the calendar year 1907, $94,000,8S2 
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were issued, and from July last until December the first, in- 
clusive, $53,811,683 were issued. Why has this vast sum been 
sent abroad? Undoubtedly a large part of it was because the 
sender thought it was safer in foreign countries than here, but 
all these foreigners have demonstrated their absolute faith in 
our Government, and if we had postal savings banks, not a 
dollar would be sent out of the country because of fear that it 
would be lost. These vest sums, if we had postal savings banks, 
would undoubtedly very largely be deposited here while it was 
being accumulated, and most of it would now be here and in 
circulation. Of course, these sums, vast in the aggregate, are 
small compared with the entire earnings of those who sent 
them abroad. A great part of such earnings, under a postal 
savings bank system, would also go into the bank. If the 
foreigner has his money deposited here it has a tendency to 
give him more concern and a higher regard for our country. 
Then it most frequently happens that if they accumulate money 
and have it on deposit here that they will invest it here, and 
this must inevitably lead to keeping both the money and the 
man permanently in this country. 
WHERE @HE MONEY IS. 


The amount of money in the United States is estimated to 
be a little over $3,000,000,000. Of this sum, over $300,000,000 
is in the National Treasury; $1,000,000,000 in the banks of the 
country, leaving over $1,700,000,000 in the pockets of the people. 
This last mighty sum is the one that the postal savings bank 
would largely receive. We can realize how easily a shortage 
of money can be created and a fearful panic produced when 
we remember that this sum, vast as it is, can be entirely ab- 
sorbed when fear seizes the people by a hoarding of less than 
$25 by each person. This great fact demonstrates the tremen- 
dous importance of absolutely preventing any fear that will 
cause those of small means to withdraw from circulation 
even the little that they have. Think of the vast sum repre- 
sented by $25 per capita of this country and then remember 
that the average account in the savings banks of this country 
is over $4383 and the great necessity for a postal savings 
bank forces itself upon you. These figures show that only de- 
positors of comparatively large means patronize the savings 
bank to-day. It demonstrates that the small depositor, either 
because of lack of convenience or because of lack of confidence, 
does not place his money in the banks. The small depositor 
is the one to be reached. If you will protect his deposits, he 
will protect the prosperity of the country. 

Of the $369,000,000 in the savings banks of this country, more 
than two-thirds are in New York and New England alone. 
Only 4 per cent is in the great State of Pennsylvania, and 5 
per cent in the State of Illinois. These figures demonstrate 
that there is great necessity for some system that will be more 
generally patronized by our people, some system in which the 
people have more confidence. These figures further demonstrate 
that it takes but few, very few, dollars to be kept out of circu- 
lation by each person to absolutely paralyze business. And in 
times of financial trouble this is the very thing that does 
happen. This holding out of a very small sum by a very large 
number of people in times of panic is one of the greatest weak- 
nesses and one of the greatest evils of our present financial 
system. A postal savings bank system would absolutely cure 
this trouble. We have seen tens of thousands all over the 
country rushing to the post-offices buying money orders. With 
postal savings banks every man that has a fear that his money 
would be lost would deposit it. Such bank in such time would 
be the one city of refuge for the panic stricken. 

NO ADEQUATE FACILITIBS. 

We do not have proper facilities in this country in the way of 
savings banks. Private banks can not furnish these conven- 
iences. It is not profitable for them to do so. This lack of 
proper facilities is strikingly shown by comparing our own with 
other countries. The following shows the number of savings 
banks in the countries named in proportion to their population : 
In Sweden, 1 bank for every 1,250 people; in England, 1 
bank for every 3,000 people; in France, 1 bank for every 5,000 
people; in Belgium, 1 bank for every 7,000 people; in Italy, 1 
bank for every 7,000 people; in the United States, 1 bank for 
every 67,000 people. 

This comparison is distinctly discreditable to us as a nation. 
There is only 1 savings-bank depositor in every 6 persons in 
New England. In the Western States there is 1 to every 18 
persons; in the Middle States, 1 to every 48 persons; in the 
South, 1 to every 306 persons. In England the ratio of de- 
positors is 1 to every 4.35 of its population. At this ratio we 


should have 20,000,000 depositors, and if their average de- 
posit equaled those of England it would give us the tremen- 
dous sum of $1,700,000,000. Certainly we could not expect that 
it would be less than this sum, for the earning capacity of our 
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people is greater and their wages are higher. This sum 
United States outside of the Government vaults and the banks. 
This vast sum represents the money that is in the pockets of 


cent of all of our money. 
the people has greatly increased within the last few months. 
This vast sum is sufficient to do almost the entire business of 
the country, and yet to-day it is largely out of the channels of 
trade. If postal savings banks would make it available, it 
would solve the financial stringency. That postal banks would 
largely place this sum again in circulation is a proposition so 
plain that it seems to me that no man can doubt it if he will 
study the question. If it resulted only in getting from our de- 
positors, per capita, one-third as much as is given by the English 
depositor, it would give us over $560,000,000, a sum sufficient in 
itself to tide over any ordinary business depression. Take New 
England, the best-served portion of our country with savings 
banks—she has about 500 banks and 2,500 money-order post- 
offices. In the entire country we have 1,300 savings banks. 

If we passed a postal savings bank law, immediately we would 
have 38,000 commodious savings banks conveniently located, 
known to the people, and sufficiently manned by competent 
officials. Every man, woman, and child would know the location 
of these banks, and every man, woman, and child would believe 
the security was absolute. It would take no advertising to get 
depositors. No question would be asked, no investigations made, 
relative to its safety. Every person that had a dollar who had 
no faith in private institutions would immediately place it in 
this bank. Does any sane man doubt the truth of these state- 
ments? Can any man doubt that immediately the countless 
millions now hidden in the pockets of the people would begin 
to come out of hiding? Can any man doubt that at least 50 


per cent of the $1,700,000,000 now in the pockets of the people— | Ganada where only $25,000 have been lost in thirty years out 


that is, the enormous sum of $850,000.000—would soon be in the 
channels of trade? Can any man doubt that the panic that we 
have been suffering from, a panic caused entirely by the people’s 
fear of banks and the banks’ fear of themselves, would not have 
occurred if we had had in operation a savings-bank system? 
Private banks do not meet all the requirements. They can 
not give the needed security, nor the needed convenience. The 
motive of gain will not permit them to give either. The first 


and the greatest of all requisites for a savings bank is the | 


privilege of depositing small sums with absolute security. The 
working people of this country do not ask charity; all they ask 


of | 
$1,700,000,000 is approximately equal to all the money in the | 





is security; and this nation is a financial failure until it gives | 


them the security. After one becomes a depositor he has more 
interest in the Government. 
zen. It teaches him to hate anarchy and to despise socialism. 
He is better able to protect those for whom he toils. It pre- 
vents him from becoming a public charge. 

WOULD BENEFIT REMOTE LOCALITIES THE MOST. 

It has been urged that savings banks would work best where 
the population was densest. It has been said that this was 
one rerson why European countries can use this system to more 
advantage than could be done in this country. I think exactly 
the opposite is true. To illustrate: It has been estimated 
that the average distance from the post-office to the savings 
bank in the different parts of our country is as follows: New 
England, 15 miles; Middle States, 25 miles; Southern States, 33 
miles; Pacific coast and Rocky Mountain States, 55 miles. 
Thus, opportunity to deposit at the post-office would be of 


the greatest advantage in the most sparsely settled districts. | 


It would furnish banking facilities where none now exist and | over the country in a day, withering our prosperity as does the 


where they are most needed. It would cause those who have 
no savings accounts to strive to get one. The difference in the 
cost of operation in the different portions of the country would 
be practically nothing, because the machinery is already fur- 
nished and in operation everywhere. 

WOULD NOT INJURE BANKS. 


Postal banks would not injure the regular banks. The only 
deposits that would go to the postal banks would be those that 
others could not get. No man would put his money in a postal 
bank at 2 per cent interest, if he had faith in another bank 
that would pay him 4 per cent. In places remote from other 
banks, the depositor, after making considerable of an accumu- 
lation, would often then go to the regular bank and deposit 
where he could get more interest. But if he had to go to the 
distant bank to deposit each sum no deposit would ever be made. 
It would cause many a depositor to learn the habit of saving 
that would eventually go to the banks who otherwise would 
never have anything to take to the bank. If we had postal 
Savings banks, then in time of panic the money would go into 
the postal savings bank and then into the national bank and 
then back to the channels of trade. In times of greatest financial 


| tion, 
It helps to make him a better citi- | 





| we will, to the only remedy- 


| little he had where it could not be lost or stolen. 


| if we had postal savings banks, in time of stress money would 
the American people, and this sum represents more than 60 per | 


And this amount in the pockets of | 


| from doing a banking business. 


| and this only: 
| them. 


| out of circulation. 
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stress, instead of money being secreted and withdrawn, it would 
come out of hiding, for every one would want to place what 
It is true that 


be drawn from other banks and deposited with the postal 

bank, but no more would be withdrawn than if the postal savy- 

ings bank did not exist. Postal banks would not save other 

banks that did not have the confidence of the people, but it 

would largely save the business of the country. It would keep 

the money in circulation to do the business of the country. 
cost THE SYSTEM. 

The cost of a postal savings bank system would be almost 
nominal. The Government already has all the machinery and 
practically all of the agents necessary. Judging by Canada’s 
experience, I do not believe that it would cost this Government 
$100,000 per annum, and while I would not advocate that the 
Government should make money out of the system, yet un- 
doubtedly the interest received on deposits over and above 
what the Government would pay, should the Government see 
fit to charge it, would much more than cover all expenses and 
guarantee all losses in connection with the system. 

PROTECTING THE GOVERNMENT. . 

I fail to see any great danger of loss to the Government in 
postal savings banks. I can not see any great danger in the 
Government guaranteeing to pay a man a dollar if that man 
first gives the dollar to the Government. Honesty of the 
agent is the only thing necessary, and the history of this and 
every other nation demonstrates that this is easy of insurance 
always where the agent is not permitted to use the money or 
in any way to handle it except to hold it as the representative 
of the Government. This is an entirely different proposition 
That it is easy to absolutely 
protect the Government from loss is shown by the record of 


or 


of $465,000,000 received and disbursed by postal savings banks. 
The Government should immediately deposit the funds received 
in postal savings banks with the nearest bank of deposit. 
The Government could easily protect itself from loss by these 
banks, 
SHOULD THE GOVERNMENT ENGAGE IN THE BANKING BUSINESS? 
The one great objection urged to postal savings banks, and 
it seems to me the only objection of much merit, is that the 
Government should not go into the banking business. This 
objection demands most serious consideration. I am unalter- 
ably opposed to Government ownership as a general proposi- 
I am opposed to the Government doing any business that 
can be as well done by private enterprise. We know only too 
well that the Government way of doing business is the most 
costly way. Government ownership tends to kill competition. 
It stifles individual effort. It destroys the greatest incentive 
to human endeavor—that is, that the reward shall be given to 
him who earns it. Government ownership is a dangerous doc- 
trine, and anything approaching it should be adopted with 
greatest caution. It was with this feeling that I began the 
study of postal savings banks, and it was still retaining this 
feeling that I became convinced that we should establish such 
system. “ Postal savings banks” is largely a misnomer. The 
Government would go into the banking business to this extent 
y: It would receive deposits and it would repay 
Even this much would be objectionable in any business 
that private enterprise could as well conduct. But our history is 
filled with panics. They come in time of prosperity. They come 
in time of adversity. They come without warning. They sweep 


hot winds of the desert the blossoming harvest. The people rush 
to the bank, they withdraw their deposits, their money is taken 
And why is all this true? It is answered 
in a single sentence: Lack of confidence in the places where their 
money is kept. The people are afraid of banks; 
afraid of private institutions. Foolish they may be; their own 
action brings their own destruction, it may be; but, neverthe 
less, the great fact remains that they do it, and they will con- 
tinue to do it as long as our present system remains. 

What is the remedy for these evils? We may theorize as we 
will. We may argue as we will. We may travel around the 
circle as often as we will. But always and ever we will come 
back to the same point, always to the same answer, seek where 
the promise of the Government. 
Every human being in this country has absolute confidence in 
that remedy. The confidence in the remedy being complete, the 
remedy is complete in so far as it is applied. The promise of 
the Government is the only thing that can ever give us a sat- 
isfactory financial system. The promise of the Government is 
the only absolute remedy for panics. Some way and somehow 
we must provide a plan and a place where the promise of the 
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Government will stand behind every honest dollar deposited. | race, that class that needs the most protection from the Govern- 


Postal savings banks will do this, and this is why I am in favor 
of postal savings banks. No other scheme has yet been devised, 
even that the bankers themselves can agree upon, that will give 
absolute safety. 
limited, it would be given almost entirely to those who need it 
most, to those who are most easily affected by panics to those 
who would suffer most severely from financial loss, to those 
of small earning capacity—the laboring classes; the poor. 
THE GOVERNMENT ALREADY IN THE BANKING BUSINESS. 
The Government is already in the banking business. We 








— 


ment and gets the least, those who in the sweat of their brow 


| eat bread, the countless millions of our wage-earners, at least 


While the operation of savings banks would be | 


have more than 30,000 money-order offices in connection with | 


the Post-Office. The business done by these offices last year 
amounted to over $300,000,000 and involved 60,000 transac- 
tions. And this is a banking business, a money-exchange busi- 
ness, done in direct competition with the banks of the country. 
The Government also does other banking business. More than 
25,000 soldiers deposit their money with the Government in 
military banks, Seamen deposit with the Government great 
sums of money. These deposits of our soldiers and seamen 
amount to millions, and the Government pays interest upon 
these deposits at the rate of 4 per cent. It has done this 
large business without loss. The Government is in the bank- 
ing business in many other ways. It comes to the relief of banks 
in financial stress. It assists those who should be able to pro- 
tect themselves. Instead of having the Government protect 
those that handle the depositors’ money, that loan the deposi- 


tors’ money, that live off of the depositors’ money, that specu- | 


late with the depositors’ money, why should not the Govern- 
ment directly assist the depositor? The present system is ex- 
actly wrong in principle. The Government should directly pro- 


you have a place where you can put the dollar that represents 
your toil of hand or brain, your savings, your economy, your 
prudence, your privations, where it is absolutely secure and 
where you know you can get it in the dark hour of need. You 


have your country’s promise and greater security than that no 
man can have. 


In accordance with the rule adopted by the House giving leave 
to print on the currency question, Mr. Sherley submits the fol- 


| lowing paper, written by Mr, John M. Atherton, of Louisville, 





The one that uses the money, that profits by it, that controls | 


it—the bank—should take the risk and stand the losses and not 
the depositor that has no control over his own after it goes 
into the bank. The Post-Office is already in the banking busi- 
ness. It does this successfully. It does it without loss, and 
the same machinery can, with equal safety and with equal suc- 
cess, accept and pay out money deposited with it. And this is 
all that would be required in postal savings banks, 
WHAT THB PROPLE DESIRE 

It has often occurred to me that occasionally it might be well 
for us to consider whether or not the people themselves might 
not know what they wanted. There seems to be an impression 
that there is something so sacred and so mysterious about the 


banking business that only the expert should be consulted about | 
But the experts to-day can not | 


it, or is able to advise about it. 


agree among themselves. The men in this country that take 


your money and mine can not agree upon a plan that they them- | 


? 


selves believe will insure us that after they get it that we can | 


ever get it again. 
confidence in them than they have in themselves? I have 
almost come to the conclusion that the votaries of the banking 
system are like the votaries of every other system that seek to 
cover it with mystery and sacredness, that it is done in order 
to further their own purposes. I am almost constrained to be- 
lieve that the reason the bankers of this country can not agree 
as to what should be done is because they fear that any change 
may injuriously affect their interest. Nine people out of every 
ten in this country to-day want postal savings banks. This 
statement will not be controverted by any man that has at- 
tempted to know public sentiment upon this question. For one, 
I have concluded that perhaps this vast majority who agree 
nre as wise as the few experts who can not agree. For one, I 
am willing to take the judgment of the people and let the peo- 
ple have what they want. 
RESULTS. 

Always the greatest stimulus to industry is the certainty 
that its fruits may be enjoyed, 

I do not believe that the system of postal banks would be a uni- 
versal panacea for all the financial ills that afflict us, but I do 
believe that such system would be of great help. It would 
greatly tend to produce industry, economy, and saving. These 
ure the enemies of pauperism and the foundation of competence. 
He who has learned how to save a dollar has learned the first 
lesson of financial success. He who forms the habit of saving 
is building against intemperance and immorality. Frugality 
aud morality are united everywhere throughout the world. 
Such system would furnish a safe place for the earnings of 
many who are now denied that privilege. In times of panic 
it would keep millions in circulation that now hide in secret 
places under lock and key. And above all it would say to that 
great class that is the foundation of all our greatness, our 
country’s hope and our country’s glory, the salvation of our 


How, then, can they expect us to have more | 


| time. 


Ky.: 
CURRENCY QUESTION. 

Panics or financial disturbances have their origin generally 
in overtrading and expansion of credit. They may occur from 
other causes—unsound money, wars, internal dissensions, bad 
crops—but none of these conditions exist in this country at this 
We have peace at home and abroad. We have a sound 
money system, based upon gold and secured by the national 
faith, We have had a succession of bountiful harvests. We 
have been prosperous beyond any past experiences, and yet we 
have just passed through a severe financial storm, which may 
be followed by considerable depression for months. The de- 
velopment can not be too rapid without producing unhealthy 
conditions, industrial, financial, and social. Between cramping 
a steady, sound, and vigorous growth through a scarcity of 





| money, with too high rate of interest, and encouraging a rapid, 


feverish, and extravagant growth through an abundance of 


| money, with a too low rate of interest, there should be ob- 
tect the people and compel the banks to protect the Government, | 


tained, if possible, the happy middle course. The difficulty lies 
in the selection of the means to be employed to ascertain this 
middle course and keep in it. In some countries all legitimate 
methods of stimulation might be required to excite the people to 
the degree of energy necessary for great progress in all fields 
of industry. In this country stimulants are not needed, and 
our attention can be directed to the object of restraining an 
energy all too impulsive and impatient. 

Experience teaches us that we are peculiarly given to over- 
trading and to overdiscounting the future. We go ahead, so 
long aS money can be had, enlarging factories, extending modes 
of transportation, improving our cities and our farms, and 
adding to our amusements and pleasures in a thousand ways, 
until our very business life as well as our individual habits 
become extravagant. 

How can this exuberance of growth and enjoyment be re- 
strained to healthy limitations? If it is not possible to con- 
struct any efficient method of restraint, and if we accept these 
financial storms as unavoidable, we can then turn our attention 
to the task of devising the best mode of relief. But until every 
reasonable effort to restrain has been tried and found want- 
ing, the country should not accept the hard conclusion that 
nothing can be done to ward off these recurring panics. If 
they can not be avoided, the intervals between them may be 
made longer and the loss resulting from them may be made 
less. In other words, if no restraint can be found and exer- 
cised adequate to the task of avoidance entirely, we may 
through some means or other manage to have fewer of them. 
It may be possible to make it more expensive for the country to 
run into conditions that usually end in panics, and yet the ex- 
pense of prevention be infinitely less than the cost of cure. 
Fortunately the effort toward prevention will not add to the 
violence of the storm. A judicious mixture of restraint and re- 
lief should not be impossible either of conception or execution. 
There may be something defective in our present method for 
the circulation of our currency—some weak spot in the handling 
of our loan fund. 

Banking facilities in this country consist of the national and 
State banks and other State institutions. These banks are or- 
ganized and operated for private gain. ‘The capital is the prop- 


| erty of the stockholders and used to make profit for dividends. 


A bank considers the rate of discount and the security in making 
loans and does not consider the effect the loans may have on 
either expansion of trade or of credit. In fact, the banks are 
in a certain sense, subject to laws made to insure safety, money 
merchants, buying and selling money. ‘They are a part of the 
great business life of the country and subject to+¢the same im- 
pulses. 

In a prosperous period, such as this country has experienced 
for many years, every branch of business has expanded and has 
required more money as the volume of business has increased 
and prices have advanced. Notwithstanding the increase of 


money, the use and, so to speak, the consumption of money 
have outrun the increase. 
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How is the use or consumption of anything, say wheat, regu- 
lated? By what we call supply and demand, and as the stock 
of wheat runs down price goes up. At least, assuming that 
the country had a limited supply of wheat for use during the 
year, the use would be restrained and controlled by the price. 
Is not money—the loan funds of a country—to be regulated by 
the same rules? Every borrower consumes so much of this 
loan fund. The banks put out more or less of this fund every 
day and in all parts of the country. Each bank has its cus- 
tomers whom it tries to hold and to whom it lends money. 
When these customers, in dull seasons of the year, do not require 
all the money the bank can lend, the bank seeks other customers, 
and if need be lowers the rate of interest—cuts the price—to 
get the money out. While this daily grind goes on it never oc- 
curs to the bank to refuse a satisfactory loan, lest money may be 
needed to move the fall crops. Then what good would come in 
the way of supplying crop-moving money from refusing one 
loan? This same process goes on, and finally the country is 
brought face to face with a financial stringency that now and 
then ends in a financial crash. Now, what remedy is proposed? 
More money at once is the universal answer. Certainly more 
money is required to assist the process of liquidation and to 
avert as far as possible the severity of the panic. But this 
course does not avert financial disturbances, however much it 
helps when they come. 

While the clearing-house associations are able to do much to 
relieve the distress of a panic, they can not be expected to ad- 
vise or compel their members to refuse loans and cut down 
profits that funds may be accumulated for future emergencies. 
Outside these clearing-house associations, there is and can be 
no concerted action among the banks, and if such action was 
possible it would not change the private character of the bank- 
ing business. 

Why not leave this national banking system practically un- 
disturbed and establish a great central bank under some such 
provisions as these, to wit: 

1. The capital to be provided by Congress, and not a single 
cent of that capital to be held by any bank or individual. 

2. The central or Treasury bank to be confined in its opera- 
tions to the Government of the United States and the incorpo- 
rated banks—national and State. 

3. Pay no interest on deposits, and maintain a reserve of 40 
per cent against other than Government deposits. 

4. No branches—only one bank located at Washington as the 
fiscal agent of the Government and as a Treasury bank, doing 
the banking business of the Government in accordance with 
bank methods. 


Treasury bank. Also Congress to appropriate twenty millions a 


ris) 





of years, as follows: Three shall be appointed for two years, 
three for four years, and three for six years, and as the terms 
expire the vacancies shall be filled by appointments for a full 
term of six years. The directors shall have the qualifications 
of the members of the United States Senate, except as to resi- 
dence. The board shall elect one of its number president and 
shall elect two or more vice-presidents, who may or may not 
be members of the board of directors, and one or more cashiers, 
and make such other appointments as they may deem necessary 
to conduct the business of the bank. 

10. All applicants to the Treasury bank shall be in writing, 
by mail or telegraph, and shall be filed and preserved in proper 


form for a period of not less than two years, and the applica- 


year for the next five years, by which time the capital will | 


aggregate in cash $100,000,000. Congress to authorize the 
Secretary of the Treasury to prepare and deliver to the Treas- 
ury bank United States 100-year 3 per cent bonds to the amount 
of $400,000,000. 

6. This Treasury bank may deal in foreign exchange and 
hold funds in foreign banks; may buy and sell United States 
bonds; may lend money to the United States and to the national 
and State banks and discount paper for the national and State 
banks, and may, subject to the provisions and limitations of 
this act, conduct the affairs of the bank to aid the general 
business interests of the United States by accumulating money 
when the demand is easy and hold the same to meet the de- 
mand when active. 


7. The bank may fix the rate of interest or discount at which 
it will lend money or discount paper and change the same at 
its pleasure; and all transactions between the bank and any 
other banks, national or State, shall be exempted from the 
usury laws of any State. 

8. After defraying the expense of the bank the profits aris- 
ing from its operations, or so much thereof as may be necessary, 
shall be applied to the payment of the interest upon the United 
States bonds, issued in pursuance of this act, outstanding. 

The residue of profits shall be held in gold coin or bullion, to 
be used to redeem any notes issued by the bank, and shall be 
so held except as paid out for the redemption of its notes until 
the amount of said fund shall reach $100,000,000. After this 
fund has been thus accumulated the profits shall be applied 
to the maintenance of this fund, and any profits not required 
for the above purposes shall be applied to the payment of the 
principal of any United States bonds issued and sold under the 
provisions of this act. 

9. The bank shall be controlled by a board of directors con- 
sisting of nine members, to be appointed by the President of 
the United States and confirmed by the Senate, and for a term 





| quency and urgency of the applications 


| hold 


tions from the banks of each State shall be kept separate, and 
the replies of the bank to each applicant shall be in writing 
and shall be filed and preserved in the same way. 

The bank shall make public each day of the year, Sundays 
and legal holidays excepted, a condensed statement showing 
its condition, and the Secretary of the Treasury shall have the 
affairs of and the accounts of the bank examined when, in his 
judgment, it is desirable, and at least once in each six months. 

11. All laws now in force for the management of the national 
banks shall apply to the directors and officers and employees 
of the Treasury bank, and the directors and officers and em- 
ployees shall be subject to the same penalties for violation of 
said laws. 

12. The central or Treasury bank may, under rules and regu- 
lations approved by the Secretary of the Treasury, have the 
use of the United States subtreasuries for the deposit therein 
of the funds of the bank, subject to the control of the bank, as 
if in its own vaults, 

13. The directors shall make a fair and just distribution of 
loans and discounts between the various States, and shall not 
unduly discriminate in favor of any applicant or State to the 
prejudice of any other applicant or State. 

This is intended to set out broad lines on which a strong 
central bank may be established for the regulation of the cur- 
rency, with a view to giving steadiness to its circulation and 
use, and thus ward off, as far as possible, serious financial dis- 
turbances, and when such disturbances do occur, to aid in re- 
lieving them. 

The rate of interest is the brake to be used to slow down the 
use of money, and to be effective, should be under control of an 
institution organized to promote the general good and not to 
make money for its stockholders as its chief and only purpose. 
Therefore, the power to raise and lower the rate should be left 
to the discretion of the directors of the bank and not fixed by 


5. Congress to direct the public moneys to be deposited in this | statute 


The directors would act under the solemn responsibility of 
office as public servants of the people. They would be selected 
by the President for their fitness and would be confirmed by 
the Senate. This should be sufficient safeguard against incom- 
petency. 

Such an institution as the one referred to would not compete 
with the national and State banks for business. When the 
latter banks could supply the demand for money the funds of 
the central or Treasury bank would lie idle. As the supply 
in the local banks ran down, they would begin to apply to the 
Treasury bank for loans. The nature of these applications; 
the sections and cities from which they came; the amounts 
asked for; the rate of interest the applicants would pay; the 
kind of security or quality of business paper offered; the fre- 
all this information 
centering in one bank—would enable the officers to regulate the 
loans and the rates with an accuracy and soundness of judg- 
ment which could not be reasonably expected in the ordinary 
banks. So long as the Treasury bank had no applications for 
loans the supply of money would be known to be ample at the 
time. No effort would be made by the Treasury bank to force 
its funds into use. It would not be driven into eutting 
or into doubtful investments to increase its earnings. It would 
its funds for future use. The percentage of the money 
in the country which such a bank should have to be able to 
exercise the necessary restraint upon the use of money and the 
necessary relief when emergencies arise is more or less a mat- 
ter of judgment, if not experiment, in the beginning. Time and 
experience would determine the amount the bank should control, 
and until the amount is thus determined, or at least until the 
power of the bank has been exerted, it is the part of prudence 
and wisdom to err on the safe side and to limit the issue of cur- 
rency to a sum that would not threaten inflation. In this, as 
in all human affairs, an ounce of prevention is worth a pound 
of cure. Seek to steady the use of money and to maintain a 


rates 


healthy growth of business should be the dominant thought in 
any effort at currency reform. 
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Some months ago—say the ist of last December—money com- 
manded from 10 to 25 per cent. To-day from 2 to 5 per cent. 
The expansion of trade and credit were allowed to go too far, 
and when the trouble came the remedy was applied too sud- 
denly and too bountifully. As soon as the country has recovered 
from the nerve shock and has regained its equilibrium it will 
be enticed by cheap money into another round of overtrading, 
extravagance, and speculation. This central or Treasury bank 


could collect its loans at maturity and thus call in its emer- | 


gency currency as soon as its issue had accomplished its purpose. 

If Congress objected to an appropriation of twenty millions 
annually for five years to supply so much capital, the issue of 
United States bonds could be increased to $500,000,000 and the 
bank authorized to sell $300,000,000, The bank would have in 
its vaults the proceeds of the sale of bonds and the public 
moneys. If there was no demand for the bonds at or about 
par, the inference would be that there was no idle money or 
that more desirable investments were to be had. To avoid 
such contingency the safer and surer method of supplying capi- 
tal in the beginning would be through appropriations by Con- 
gress. The point to work to would be to give the bank a large 
enough percentage of the money of the country to be used by 
the bank for conserving the use of money and for steadying 
the money market. The bonds could certainly be sold gradually 
and the proceeds, added to the capital supplied by appropria- 
tions by Congress, would put the bank in a position to aid in 
the steady and healthy expansion of trade, and yet to restrain 


the too free use of money that always results from very low | 


rates of interest. 

The bank could, in times of great ease in the money market, 
hold its funds. 

It may be said the bank must do a certain amount of busi- 
ness to pay expenses. The expenses would not be very large, 
and if no use could be made of its funds it would be incontesta- 
ble proof that at the time there was a surplus of money. It 
would be far cheaper to the people to pay the expenses than 
pave the way for financial trouble later on by the employment 
of these funds in overtrading and speculation. By intelligent 
observation the bank, once established, could soon be put in a 
position to make itself felt in the money market. 

The objection to a great central bank heretofore has grown 
out of its transactions with individuals and with private busi- 
ness houses and corporations. This method required branches 
all over the country, which brought the bank in competition 
with local banks, and which could easily have been converted 
into a great political power under partisan management. But 
no such objection lies against a central or Treasury bank here 
suggested. This scheme lets the national-bank system entirely 
untouched and compels the central bank to do business throuch 
the national and State banks. The national banks may object 
to the deposit of the public moneys in a central or Treasury 
bank. But the public moneys are not a regular or even an es- 
sential part of a national bank’s business. And while the pub- 
lic funds should not be beyond the reach of a healthy trade 


demand for money, there is no reason why they slrould not be ful aid and without any element of risk. 


loaned by a central bank for such rate of interest as would con- 
serve public interests. . 

Under the Aldrich bill there is no power of restraint upon 
the too free or too easy use of money. In so far as it lodges 
the discretion to issue an emergency currency in the Secretary 
of the Treasury and the Comptroller of the Currency, it would 
seem safer against selfish action than could be expected from 
the banks or other interested parties. But it would be diffi- 
cult to detach these officials from the administration of which 
they are a part. A board of directors of a great bank appointed 
by the President and confirmed by the Senate to execute the 
will of the people as expressed by statute would be responsible 
to Congress and much further removed from any political use 
or influence. 


But the issue of currency when unavoidable is essentially a 


duty of the Government, which should be exercised by the Gov- 
ernment without the aid or intervention of any security over 
which Congress has no control. 

The amount of State, municipal, and railroad bonds outstand- 
ing and yet to be issued is practically unlimited. If the ex- 
periment proposed in the Aldrich bill works well in the begin- 
ning, it weuld be dangerously easy for Congress to increase 
the amount of emergency currency to be secured by such bonds. 
It may be said that the same is true of an issue by a central 
or Treasury bank secured by United States bonds. But Con- 
gress would be far less apt to issue United States bonds—that 
is, to create the security as well as currency—than to enlarge 
the issue to be secured by other bonds for the payment of which 
the people are not liable. 
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Apart from the fact that the Aldrich bill offers no feature 
of restraint, but really offers encouragement, the arbitrary tax 
of 6 per cent would delay the use of the currency by the 
stronger and sounder banks. The legal rate in many States is 
6 per cent, and banks would be reluctant to apply for money to 
be used at a loss. 

An emergency currency, based on the assets of banks, may be 
safe enough, but the discretion as to its issue can not be safely 
reposed in its direct beneficiaries. The seminal idea of a great 
national bank, under whatever name it is called, is found in 
our Constitution and in our framework of government. The 
executive power is lodged in the President, the legislative in 
Congress, the judicial in the Supreme Court. Thus we have a 
central authority in all these departments. The authority of 
each is fixed and limited by the Constitution. Why not a cen- 
tral authority in the department of currency as related to busi- 
ness and business life? If we can safely intrust the final and 
ultimate decision of all questions of interstate relations affect- 
ing life, liberty, as well as property, why can we not safely 
intrust a large degree of influence and power to a central bank 
as an adjunct and aid in the distribution, circulation, and use of 
a national currency? Confined absolutely in all of its transac- 
tions to the vast system of national and State banks, without a 
cent of private interest, such a bank could be safely intrusted 
to exercise sound and wise discretion for the benefit and welfare 
of the whole country. 

Nothing short of pestilence or famine exerts a more injurious 
effect upon the people of a country than a period of feverish 
commercial and financial activity, with all of its attendant ex- 


| citement and extravagance, to be followed by a period of 
| dullness and depression, with all its disappointments and pri- 


vations. One of the objects set out in the preamble of the 
Constitution of the United States for the formation of the 
Republic is to insure domestic tranquillity. The need of this 
tranquillity is apparent to-day to every casual observer, and 
this need is so imperative that it gives to the authors of the 
Constitution an almost prophetic wisdom. Every class of our 
people is involved in the disastrous consequences of these great 
and unhealthy periods of trade expansion and trade depres- 
sion, which, on the one hand, encourage habits of indulgence 
and invite and stimulate enterprises which, on the other hand, 
must be suddenly abandoned. Whatever may be done in the 
way of currency legislation should be done with a view to 


| averting these great trade and financial revulsions. 


Domestic tranquillity can not be restored or maintained by 
any legislation that tends, in any degree, to encourage 
unhealthy trade conditions by holding out the promise of cer- 
tain relief through the issue of paper money when relief can 


| come only through the sufferings and losses and irritations and 








discontent which inevitably follow a sudden fall from great 
heights. Let us look rather to the hope of securing domestic 
tranquillity through a normal, steady, healthy growth. To this 
end a strong, truly national central bank, under a competent 
management and conducted for public good, would be a pewer- 


Catholic Church Claims in the Philippine Islands, 


OF 


HON. JOHN F. BOYD, 
OF NEBRASKA, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 6, 1998, 


On the bill (H. R. 16143) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 


Mr. BOYD said: 

Mr. CuHarrMAN: I have listened with pleasure to the instructive 
remarks made by the gentleman from Wisconsin {Mr. Coorrr| 
and have taken some pains in looking into the merits of this 
bill and the claims made, and can say without qualification that 
the demands are just and the allowance fair, and I shall sup- 
port the measure with all my heart. The statement made by 
some that we are making allowances in this case which were 
never made in similar cases before, is not to the point. It seems 
to me that we should not continue to be unjust if we have been 
unjust in refusing to make allowances on past claims, and the 
main question before the House seems to be, after all, whether 
this claim is a proper claim or not. 





I have full confidence in the judgment of the majority of the 
committee that had charge of this bill, and their report has 
confirmed me in this opinion. The committee has fully investi- 
gated the ownership of these church properties, and has come 
to the conclusion that the title rests in the Roman Catholic 
Chureh. Even if I entertained the slightest doubt of the cor- 
rectness of the conclusions reached by the majority, the words 
of Secretary Taft, uttered before a committee of the Senate on 
this question, would fully set my mind at rest. I give here the 
exact language he used: 

I think that Congress might well vest in the Commission, with the 
supervision of the President and Secretary of War, power to make 
legal conveyances of the land which in equity belongs to the Catholic 
Church. When I say the churches and conventos stand upon public 
property, I ought to explain that under the Spanish rule the connection 
between the church and the state was so close that it was not thought 
important to take the title out of the state and put it into the church, 
before a church or convento was erected. My own judgment as a lawyer 
about the title is that the purpose in erecting these buildings was that 
they should be devoted to the uses of the church, and therefore what- 
ever the title ‘is in law, in equity they belong to the church for the 
benefit of the Catholic people of the parish. I think that such convey- 
ances would show that the United States has no desire to deprive the 
church of properties that belong to it for its purposes. What we all 
wish to do, of course, is justice, and what the people of these islands 
have had the least of is impartial justice. 

Now, there is no doubt in my mind regarding the correctness 
of the conclusion that all the church properties in the Philip- 
pines belong to the Roman Catholic Church—I mean those 
properties that were in its charge under the Spanish régime. 
The fear expressed that this money, if paid to the Archbishop of 
Manila, would be improperly diverted is born of a wrong con- 
ception, for in all cases where claims are voted to corporations 
they are made payable to the responsible head of that corpora- 





tion, and in the case of the Roman Catholic Church the Arch- | 


bishop of Manila is unquestionably the responsible head. 


APPENDIX TO THE CONGRESSIONAL RECORD. 





It seems to me that the proposition to divide this sum among 


the bishops is the result of a certain mental bias, and accuses 
the Archbishop of Manila, by inference at least, of partiality. 
General Edwards, chief of the Insular Bureau of the War De- 
partment, explains the situation quite fully and satisfactorily, 
as follows: 


found that the archbishop was not any too anxious to assume this re- 
sponsibility, but it should be borne in mind that there is an American 
archbishop with four bishoprics under him. ‘They are harmonious in 
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There is nothing worse than to have the people lose confi- 
dence in the stability of the money of the 


country; and if an 
emergency currency, to be made use of only in case of another 
great monetary stringency, is provided, we should not make 


any changes to affect our present system or, perhaps, to lower 
the value of our present national-bank notes. 


The people know that every dollar of the national-bank notes 


is covered by United States bonds, and therefore they have no 
hesitancy in accepting them as readily as gold or any other 
kind of United States currency. 

Instead of any hasty legislation along this line I would much 
prefer to have action delayed until a competent commission, 
after a most thorough investigation, can advise us what changes 


will be advisable in our monetary system. 

Permit me to quote you from a letter just received from a 
banker in my district, who may well be classed among the most 
conservative in the country. He says: 

If 


there is something 


fundamentally wrong in our currency and 
banking systems which bring about these periodic financial disturb 
ances, then what we need is legislation to remedy the unde n 
defect, and not something that will be but pouring oil on the waters 
to quiet them after the storm has burst. 

We have but scarcely recovered from the last upheaval, and the 
people, in their excitement, are demanding legislation of some sort, 
whether it fits the case or not. 

But should not this be a matter for mature deliberation, for careful 
consideration, free from the frenzy of the passing hour? Would it not 
be better to postpone the present legislation and put the whole matter 


in the hands of a competent commission for their careful consideratio 
and report? 

There is no indication at present of another monetary strin- 
gency such as we passed through last fall. 

But should it come, we will find our banks better prepared to 
meet it than before. 

They hold larger reserves, they are more careful in the selec- 
tion of their borrowers, they will not furnish money for purely 


| speculative purposes, and the certificates of deposits run for 
a definite period. The people holding them know that the 


| money is not to be paid back until the certificates fall due, and 
| the banks, if possible, will see that these 


certificates do not fall 


| due at a time when, from natural causes, the moving of crops 
When I was in the Philippines the last time with the Secretary I | 


any decision they might make, or, if the money be turned over to the | 
archbishop, and he is not at all keen to have this done; in other words, | 


just as Colonel Hull has said, he does not care about adjudicating these 
matters with the different churches, although it strikes me that that is 
the most practicable way. 


Any lump amount would be awarded to the | 


archbishop, and he would reconcile the various amounts according to | 


the dioceses under him. 


In view of the self-evident justice of this claim, I shall sup- | gefaleation to light at a much earlier date. 


port it with pleasure, and hope that the bill will pass. 


Reasons of a Business Man Why the Vreeland Bill is Not 
Good Legislation. 


SPEECH 
OF 
HON. GUSTAV KUSTERMANN, 
OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, May 14, 1908, 


On the bill (H. R. 21871) to amend the natiogal banking laws. 
Mr. KUSTERMANN said: 
Mr. Speaker: In looking over this latest edition of the Vree- 
land currency bill, I am pleased to see that my suggestion, made 





at our last conference, has been carried out, viz, to eliminate | 


from it the words: 
Such notes shall state upon their face that they will be redeemed by 


the United States in lawful money upon presentation at the Treasury. | 

While the striking out of this sentence, which was most dan- | 
gerous to our entire monetary system, has greatly improved | 
the bill, I am again deterred from voting for it because the | 


amendment as now proposed of section 5172 of the Revised 
Statutes changes the security for even our present bank cir- 
culation from United States bonds to “either United States 
bonds or other securities.” 

The bank notes as we have them now, fully secured by United 
States bonds, are readily accepted by everyone, while confi- 
dence in this kind of money would naturally be lessened if the 
people receiving the proposed new issue of currency should 
find that all sorts of other securities were to be substituted for 
the good old United States bonds, 


' 


and other conditions, a monetary stringency may be expected. 

Besides appointing a commission, let the inspection of banks 
be made more rigid than at present. 

Let it be made impossible for the cashier of a bank to become 
a defaulter for a million and over, as was the case in Pittsburg 
this past week. 

To cover up his shortage this cashier again and again 
posited fraudulent notes, whereas a rigid inspection and inquiry 
as to the maker or makers of the notes would have brought the 


de- 


To become acquainted with the financial standing of the bor- 
rowers, the inspector should reside in the State or Territory 
in which the banks he is to inspect are located. 

The inspector should at least be able to state whether the 
large borrowers are entitled to the credit they receive, and he 
should pay particular attention to the notes given by officers 


| of the banks, whether tendered by the president, cashier, or a 


director. 

He should also be able to ascertain approximately whether 
the reserves of a bank in other banking institutions are as 
stated, and whether the banking laws are strictly adhered to, 
especially that provision which prohibits the loaning to a single 
person or firm more than 10 per cent of the bank’s capital and 
surplus. 

We must have real live inspectors, not dummies who simply 
check up what is laid before them by officers of the banks. 

Besides providing for a most rigid inspection, I would like to 
see that part of the Vreeland bill enacted into law which 
mands the charging of interest on all public moneys placed in 
regular depositaries. 

The statement of the United States Treasury on the 15th day 
of May, 1908, shows that $188,000,000 have thus been deposited. 

At 2 per cent interest this sum would bring $3,760,000 per 
year, which, if placed in a separate fund and allowed to accu- 
mulate, might, in course of time, be made use of in the way 
of furnishing relief to depositors of defunct banks. 

With a view to accomplishing this object, there are few 
bankers who would not gladly pay interest on national funds. 

I wish that a chance were offered us to vote for section 12 
and the succeeding sections of this bill which relate to interest 
on public money deposited in national banks and to the ap- 
pointment of a currency commission. 

Under the rule as adopted, however, no opportunity is given 
one to vote for these truly excellent provisions without taking 


] 
iLe- 


the objectionable features into the bargain, and for this re ison I 
| 


regret that I am forced to cast my vote against the entire bill. 
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The Vreeland Currency Bill. 


SPEECH 
OF 


ANDREW J. VOLSTEAD, 


OF MINNESOTA, 


TION. 


In rue House or Representatives, 
Thursday, May 14, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 

Mr. VOLSTEAD said: 

Mr. Speaker: Without entering into any detailed discussion 
of the so-called “ Vreeland currency bill,” permit me to submit a 
few observations upon the subject. The history of the commer- 
cial nations shows quite clearly that in all periods of prosperity 
there is great expansion of credits, and that unless this expan- 
sion is limited in some way panic is inevitable. When the 
capital and surplus of a bank are only equal to, say, 10 per cent 
of its liabilities, any material shrinking of the bank’s assets 
endangers the depositors. A panic usually means forced sales 
of assets at a great loss to obtain cash to pay depositors. 
This bill provides a way in which good assets can temporarily 
be converted into bank notes without such loss. This can not 
be done and should not be done except in case of stress. To 
prevent such notes from issuing when conditions are normal, 
the banks must first satisfy the Secretary of the Treasury that 
an emergency has arisen requiring such notes; then, after giv- 
ing ample security from its assets, the bank must get not less 
than nine other banks to guarantee its notes and pay as a tax 
thereon 4 per cent for the first two months and 1 per cent addi- 
tional for each month thereafter, until the rate reaches 10 per 
cent. In addition to this the bank must hold the same reserves 
against these notes as it is now required to hold against its 
deposits. 

‘These requirements make it certain that none of these notes 
will go into circulation until they are absolutely needed and 
that they will promptly retire with the passing of a crisis. 
This legislation is not new in principle. England, Germany, and 
I’rance have for many years permitted the issue of emergency 
currency, and such issues have proven of great value in pre- 
venting or lessening the disastrous effect of panics. In this 
country clearing-house certificates have at different times been 
forced into circulation for like purposes and with like effect. 
This bill, if it becomes a law, will substitute bank notes for 
such certificates and make such notes available for general use 
during a crisis. It is time that we have legislation along this 
line. The bill also provides for a commission to study our 
financial system with a view to a revision of currency legisla- 
tion. It is contended on the part of many that our financial 
system is radically wrong, while on the other hand it is urged 
with equal earnestness that the system has worked well except 
for lack of elasticity in emergencies. This bill aims to give in 
a measure that elasticity. Both friends and foes of the pres- 
ent system should be placed upon this commission, so that both 
sides of this issue may be fully presented to Congress and the 
country. Every panic that we have had up to date has had its 


the stock market of that city. 

The last panic followed an enormous shrinking in the values 
of the stocks and bonds of railways and other corporations. 
This lessened the value of bank assets and threatened the 
solvency of banks. Many of these securities had been issued 
as stock and bond dividends or bonuses on consolidation of 
properties and did not represent real investments. 
tious character had in some instances been concealed by the 
payment of unearned and fictitious dividends until they could 
be unloaded upon an unsuspecting public. When the crash 
finally came, as come it must, it materially affected the pros- 
perity of the whole nation. Until something is done to prevent 
a repetition of this class of financiering, I do not believe that 
any currency legislation will ever prevent a panic. It may be 
contended that Congress has no power to control State corpora- 
tions so as to prevent this evil. As to corporations not en- 
gaged in interstate commerce, the contention is no doubt correct, 
except so far as Congress may forbid a national bank from 
dealing in such securities, which is not an effective remedy. 
It is believed, however, that Congress may fix the limits within 
which a railway corporation engaged in interstate commerce 
may issue stocks and bonds, forbid such issue unless the par 
value is received therefor, limit dividends to net earnings, and 
prevent overcapitalization in the consolidation of carriers. If 
an act such as H. R. 21697 could be passed and made effective, 
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one of the chief causes of financial distrust and insecurity would 
be removed. 


In support of the constitutionality of such an act allow me 
to call attention to the following facts: 


Regulation of the issue of stocks and bonds and the payment of divi- 
dends is necessary upon economic grounds. A corporation that exer- 
cises a franchise as a carrier of interstate commerce owes to the public 
a duty to meet the requirements of commerce, and should submit to 
reasonable regulation to secure that end. It should not be permitted 
to issue fictitious stocks and bonds or any stocks and bonds at less 
than their fair value. According to the report of the Interstate Com- 
merce Commission for the year ending June 1, 1906, the railways 
were then capitalized at about $68,000 per mile, and they then owed 
more than $73,000 per mile. The funded debt and capital stock out- 
standing aggregated $14,997,674,980. It increased during that year 
$720,055,966. On this capitalization there was paid $595,357,908 for 
interest and dividends, which was then more than one-fourth of the 
total receipts from transportation. License to increase this capitaliza- 
tion without putting the proceeds into the property is license to rob 
the present and encumber the future. 

It may be said that the value of the property of a carrier determines 
the amount of charges for transportation and not the outstanding 
stocks and bonds, but while this is true in theory it is not so in prac- 
tice. Even if we secured a valuation on which to base our railway 
rates it would not do away with the necessity for a law like this. The 
limitations of transportation charges to reasonable returns on-a fair 
valuation is not possible where the road is overcapitalized without 
impairing the efficiency of the service. The greater the capitalization 
the more of its earnings will be absorbed in fixed charges and less can 
be paid for maintaining the service. Overcapitalization compels ex- 
orbitant charges against the traffic so as to maintain efficient service. 
A right to issue such fictitious stocks and bonds can no more be de- 
fended than can the right to run a lottery. The parties who make the 
issue have an opportunity to manipulate and an interest in manipulat- 
ing the affairs of the corporation so as to lead the the public to believe 
that there is sufficient property and earning powers back of the stocks 
and bonds so issued to warrant a much higher valuation than they are 
honestly entitled to. It is a game of false pretense derisively called 
“high finance,” and should be stopped. 

To make any regulation of the issue of stocks and bonds effective 
and to prevent fraud on the public it is also necessary to control the 
payment of dividends. A corporation may readily be bankrupted by 
the payment of fictitious dividends. Judge Grosscup, speaking of the 
evil of fictitious issues of stocks and bonds, has this to say about the 
payment of dividends: 

“But the restriction of capitalization to figures that are fair will 
accomplish little if the declaring and paying of unearned dividends 
be left to those who are in control of the corporations, for it is not 
on the par value of securities, but upon the size and regularity of 
dividend payments that the public makes up its judgment as to values, 
and it is not on mere capitalization that the schemer in corporate 
securities counts, but upon his ability to make the public believe that 
the capitalization has an earning power. Take the well-known case 
of some of the Chicago traction companies. Without dividends the 
securities issued would have remained near zero, and that, too, irre- 
spective of how small the issue was; but with high dividends, paid 
year after year until they were no longer questioned, the securities 
rose in the stock market to par, and beyond that, irrespective of how 
large the issue was. 

“It was not the capitalization, but the high dividends regularly 
paid for a long period that did the trick; not real dividends in any 
honest application of that word to earnings, but trick dividends—divi- 
dends that stripped the enterprise of its power to keep up with its 
public duty, that let the entefprise gradually but surely run down, and 


| that borrowed millions for dividends on the top of the depletion. In- 


deed, the whole transaction was a moral crime—a crime that robbed 
honest men and women of the accumulations of a lifetime—a crime 
that is not fully expiated, either, by arraigning before the bar of public 
opinion the men who got away with the plunder. I arraign as acces- 


| sory before the fact the peo yle of the great State, who, scrupulously 


honest in their individual dealings, issued to the projectors of this 
crime the ready-made corporate weapons without which the crime could 
not have been committed. 

“There should also be supervision over the consolidation of stock, 
property, and franchises of carriers, as such consolidations are usually 
attended with stock and bond inflations. Without such supervision and 


. I | power to determine whether approximately fair values are exchanged, 
origin at New York and has been intimately connected with | 


overcapitalization would continue. 

“There was no power under the common law to deal in the stocks of 
another corporation. The obligation of a corporation to their stock- 
holders and to the public is to use the funds devoted to their care to 
the prosecution of the business in which they are engaged. If a carrier 
ean at will own or deal in the stock of other carriers, it can divert the 
funds which should be used for the service it owes the public and can 
destroy competition. (Green-Bryce’s Ultra Vires, p. 95; Citizen's State 
Bank v. Hawkins, 71 Fed., 369; First National Bank v. National Ex- 
change Bank, 92 U. S. 122; People v. Chicago Gas Trust Company, 130 
Ill., 268; California Bank v. Kennedy, 167 U. 8., 362; De La Vergne 
Company v. German Savings Institution, 175 U. 8., 40; Railway Com- 
pany v. Iron Company, 46 0. S., 44; Lanier Lumber Company v. Rees, 
103 Ala., 622; Straus v. Eagle Insurance Company, 5 O. 8., 59; Cop- 
pin v. Greenless & Ransom Company, 38 O. 8., 275; Franklin Bank v. 
Commercial Bank, 36 O. 8., 350; Railroad Company v. Hinsdale, 45 
O. S., 556; Central Railway Company v. Collins, 40 Ga., 582; Hood v. 
Railway Company, 64 How. Pract., 20; Pierson v. Railroad, 62 N. H., 


| 587: Hazelhurst v. Railroad, 43 Ga., 13; Nassau Company v. Jones, 95 


N. Y., 115; Berry v. Yates, 24 Barb., 199; People v. Pullman Palace 
Car Company, 175 Ill, 125; 92 U. 8., 122; Citizens’ State Bank v. 
Hawkins, 71 Fed., 369; 130 I11., 268; Central Railroad Company v. Col- 
lins, 40 Ga., 582; Berry v. Yates, 119; Milbank v. Railroad, 64 How. 
Pract., 20.)” 

Several of these cases expressly decide that such stock ownership is 
unlawful because it promotes monopolies. (Marble Co. v. Harvey, 92 
Tenn., 115, and cases cited.) 

If it is really intended to nom the consolidation of parallel and 
competing lines, some one besides the parties interested in the consoll- 
dation must determine whether the lines are in fact parallel or com- 
peting. The States have for all practical purposes repealed the Sher- 
man antitrust law and the common law against conspiracies in restraint 
of trade by expressly authorizing all sorts of combinations in the form 
of corporations. 








APPENDIX TO THE 


In Trenton Potteries Company v. Olyphant (58 N. J. Eq., 507) it is 
said that the laws of New Jersey permit a corporation to purchase the 
property of all competitors and create a monopoly, and that the courts 


can not prevent it. Under these State laws it is not even necessary 
that the corporations enter into a mutual agreement for a consolida- 
tion. One corporation can purchase a majority of the stocks of another 


corporation and thus effect a consolidation. 

Uniess Congress can place some lim® upon State corporations that 
are engaged in Interstate commerce it might as well concede that trusts 
i monopolies are beyond their reach and that the States have effectu 
y repealed the commerce clause of the Constitution and substituted 
ations monopolies that absolutely own and control interstate 
nmerce, stifling commerce, and dictating terms and prices at pleas- 
lt is under State laws of this kind that the trusts and combina- 
have been formed. Attorney-General Otis, of Ohio, speaking on 
this subject recently, said: 

“Passing the matter of raflroad combinations, as to which it may 
be said that through stock ownership the control of all American lines 
is now concentrated in seven groups of parent properties, we are 
chiefly concerned with the practical use that has been made of the new 
corporate power by the largest and strongest of our manufacturing and 
industrial enterprises, 

“The United States Steel Corporation, organized under the laws of 
New Jersey, with a capital stock of $1,100,000,000, owns a majority 
of the stock of eleven subsidiary companies, and controls industries 
scattered over the entire country under different styles and corporate 
names. The corporation owns and manages 213 manufacturing and 
transportation plants and 41 mines located in eighteen different States; 
it has more than 1,000 miles of railroad tracks to ore, coke, and manu- 
facturing properties, and a lake fleet of 112 vessels. This stock owner- 
ship gives it control of hundreds of millions of capital that is not repre- 
sented by its own billion dollars of stock. 

“The Amalgamated Copper Company, incorporated in New Jersey, 
has no asset whatever except the stocks of other corporations. It owns 
all the stock of four operating companies and a controlling interest in 
seven others, and has taken them over by an issue of $155,000,000. 

“The American Smelting and Refining Company, organized under 
the laws of New Jersey, controls the business of thirteen corporations 
in which it either owns the entire stock or a majority interest. Asso- 
ciated with it are the American Linseed Company, the National Lead 
Company, and the United Lead Company, and they together control 
twenty-eight concerns and ninety-three affiliated corporations. 

“The Standard Oil Company, incorporated in New Jersey, with a 
capital stock of $110,000,000, controls, directs, and manages more than 
seventy corporations through its possessions of a majority of their 
stocks. Some of these companies own stock in still other corporations, 
and all together the combine operates more than 400 separate and dis- 
tinet properties, thus monopolizing 90 per cent of the export oil trade 
and 84 per cent of the domestic trade. The market value of its capi 
talization is about $650,000,000, and all this vast property was brought 
together under one head without the payment of stock in the companies 
that are held. 

“The United Gas Improvement Company, Incorporated in Pennsyl! 
vania, owns stock in thirty corporations doing the character of business 
for which it was organized, and in addition to this is interested in 
numerous strect railway properties, including the New York City sur- 
face railways. With it is allied the Public Service Corporation of New 
Jersey and the Rhode Island Securities Company, which last named 
owns all the stock of the Rhode Island Company, which again has 
leased for nine hundred and ninety-nine years several of the important 
railroad companies doing business in that State. The power of this 
corporation, through this system of stock ownership, is scarcely cal- 
culable, and the value of properties controlled would equal hundreds of 
millions, although its own capital stock is but $36,000,000. 

“The American Tobacco Company, organized under the laws of New 
Jersey, with a capital stock of $40,000,000, practically controls the 
whole market through its ownership of the stock of innumerable other 
corporations. 

“ The International Harvester Company, incorporated in New Jersey, 
with a capital stock of $120,000,000, while probably not a holding com- 
pany, maintains most, if not all, the corporations which it has bought 
out, and they are operated as if they were distinct and competing 
concerns, 

“The American Sugar Refining Company, incorporated in New Jersey, 
with a common stock of $40,000,000, controls fifty-three other corpora- 
tions. 

“The American Telegraph and Telephone Company, incorporated in 
New York, with a capital stock of $250,000,000, control, through stock 
se thirty-five subsidiary corporations. 

“The Western Union Telegraph Company owns stock in twenty-four 
other corporations; the Distillers’ Security Company owns 90 per cent 
of the stocks of the Distillers’ Company of America, and has acquired 
ninety-three plants, representing 60 per cent of the industry; the Phila- 
delphia Rapid Transit Company owns the stock of twelve elevated and 
street railway companies; the Brooklyn Rapid Transit Company owns 
the stock of seven others; the Metropolitan Securities Company of New 
York owns the stock of many traction companies and the controlling 
interest in others; the Inter-State Railway of New Jersey owns all! the 
stock of the United Power and Transportation Company, which latter 
company controls the capital and franchises of about forty other pro- 
jected companies In New Jersey and Pennsylvania, while the Interna 
tional Mercantile Marine Company of New Jersey owns a majority of 
the shares of many of the most important steamship companies whose 
vessels cross the Atlantic Ocean.” 

Every railway is largely engaged in 
though its rails do not cross State lines. 
extend into a number of different States. 








tions 





interstate commerce, even 
Most of the railways now 
Take as an illustration the 


Great Northern, incorporated under the laws of my State. Its lines 
of rails cross five States and extend into a number of others. The 


prosperity of these States depends in a large measure upon the wise 
management of this road. Such management affects not only State 
but also interstate commerce. If Minnesota unwisely limits the power 
of this corporation, that State is not alone affected, but every State 
that the road serves. If Minnesota permits this corporation to waste 
its resources so that it can not perform its duties to the public or per- 
mits it to engage in any conspiracy in restraint of trade, it may be 
more of an injury to other States than to Minnesota. If Minnesota 
has the power to control the management of this corporation in mat 
ters that affect service to the public, it follows that it may by its laws 
directly affect one of the largest industries in the State of Washington 
and materially lessen or enhance the prosperity of that State—in other 
words, legislate for the State of Washington, 
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When a State corporation engages as a carrier in inter 
merce it assumes a duty toward such commerce which it is 


ite com- 
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vil 


















gation to perform. The National Government must 
to enforce this obligation or it must depend upon t! 
the corporation to guard its interests. Assuming (1 
guarding its own commerce has as an incident theret 
interstate commerce in the management of corpor 
can this power be so extended that the State can man 
engaged in interstate commerce that does not operate ; 
the State? It would seem evident that if t corpo! 
operate any railway in the State where it is created 
the part of the State to interfere with its manawet 
attempt to affect interstate commerce or commer in 
and as such clearly beyond its jurisdiction 

Unless commerce in the State is affected the St 
enforcing any law it may enact, and is not a | 
it. Its criminal statutes are usually ineffective, as t 
is not often committed within its jurisdiction. AS } ) 
ally control such a railway. The State of Minnesota tried to prevent 
the Great Northern, the Northern Pacific, and the Burlington railways 
from consolidating their stocks in the Northern Securities Company 
but though such consolidation was contrary to the s of the State, it 
failed for lack of territorial jurisdiction. The ynsolidation was not 
effected inside of the State, but in New York. T! Great Northern 
Railway is a very important highway for all the States through which 
it passes. Its maintenance in an efficient condition is of the ut t 
interest to every State, as was clearly illustrated when recently it 
proved unable to care for the traffic. Shall these States for al ime to 
come be compelled to depend upon the legislature of the State of Minne 


sota for laws to control this corporation in matters of vital concern to 
themselves? They can not be said to have consented to this condition, 








as they could not refuse to this corporation a right to enter the State 
to engage in interstate traffic. It might enter for that purpose against 
the wish of the State. (Pembina v. Benn, 113 U. S., 227, and Pensa- 
cola Tel. Co. v. West. U. Tel. Co., 96 U. S., 1.) 

These corporations monopolize the public highways. If they do not 
perform their duties to interstate commerce they obstruct it Is there 
any sense in contending that a charter issued by a State is so cred 
that the National Government can not say to the corporation that it 
must so manage its affairs that it will be in condition to perform the 
duties which it has agreed to perform as a carri of interstate com 


merce? The National Government can not be dependent on the will of 
the State or the pleasure of the corporation. 
“arly all the railways were at first mere local roads, beginning and 








ending in the same State, and were then only incidentally engaged in 
interstate commerce. They have outgrown that condition and have 
become national highways and national post-roads, chiefly engaged in 


interstate commerce. The State commerce is, in many States and upon 
many roads, incidental and almost negligible in quantity. This change 
in condition justifies and requires a change in the management of the 


1 






corporations. These corporations have long sin outgrown State con- 
trol. Their traffic extends from sea to sea and reaches even beyond 
that to distant continents. To say that the management of such cor 
porations, the chief instruments of interstate commerce, shall be left 
practically without control is not reasonable. Congress has a right to 
recognize this change in conditions and to say that these corporations 


are not local in character, but national; that they admit of and require 
uniform rules for their control. 

I am not suggesting that Congress shall assume a power not vested 
in it by the Constitution. The Supreme Court has repeatedly held that 
any matter that affects interstate commerce which not local, but 
national, in character, and that admits of a uniform rule for its control, 
is subject to the will of Congress. Pilots, harbors, wharves, roads 
bridges, tolls, and freights, as is said in Brown v. Houston (114 U 
622), were for many years subject to State control, but under this rule 


is 





have largely passed under national laws. State quarantine laws ap- 
plied to interstate commerce until Congress passed a quarantine law. 
Safety appliances upon trains were a matter of State regulation, but 


Congress superseded such regulations by the national safety-appliance 



















In 96 United States, 9, it is said: : 

“The powers (over commerce) thus granted are not confined to the 
instrumentalities of commerce or the postal service known or In use 
when the Constitution was adopted, but they keep pace with the prog 
ress of the country and, adapt themselves | new developments of 
time and circumstances. (See Lottery Case, 181 U. S., 321; 114 U. S., 
196-623; 113 U. S., 205; 125 U. S., 465; 5 How., 504; 12 How., 295; 
7 How., 28 23; 11 Pet.. 102; Wheat., 122; 16 Pet., 539; 113_U. 3S, 
205; 1 8., 96; 169 U. 8., 183; 191 U. S., 477; 196 U. &., 1; 195 
U. 8. 3382; 187 Y. 8. 137; 196 U. S., 1; 205 U. 8., 1.)” 

It is firmly established that a corporation created under the laws of 
one State can not claim the right to do business in another State. 
Corporate power can not extend beyond the jurisdiction of the sovet 
eign granting it. There is an apparent exception to this Tule as to 
corporations engaged in interstate commerce. (VVensacola Tel. Co. v. 
Western Union Tel. Co., 96 U. S., 1-12.) A State can not exciude a 
foreign corporation from entering the State to carry on such commerce ; 
but this is not in fact an exception, for the reason that the Stat 
no jurisdiction over interstate commerce It though s i fo rn 
corporation did not in fact enter the State, as it do nD er a 1 
over which the State has jurisdiction. It enters the ! yr » to 
speak, the territory in the State over which tl Nat | Government 
has exclusive control. As to interstate commerce, t N nal Govern 
ment is a sovereign power. j ; 

The reason that permits a State to exclude from its borders ® for 
eign corporation not engaged in interstate « I d permit the 
National Government to exclude a State corp from eng ng 
in interstate commerce. Corporations are instrur talities f the 
purpose of carrying on commerce; the powers t nd the 
manner in which such powers are exercised di tly f e 
Whoever controls these instrumentalitic rat controls comm e, 
As States have no power over interstat merce, they | not confer 
any power over this subject upon corpor created by them; hence 
State corporations can claim no right : igainst the National Govern. 
ment to engage in interstate commerce 

A State may not only exclude, but has power to control, a foreign 
corporation entering to do State business as f lly as it can control its 
own corporations 

In Orient Insurance Company v. Daggs (172 U. 8., 557) the court 
said: 


“That which a State may do with corporations of its own creagion it 
may do with foreign corporations. * * * ‘The power of a State to 
impose conditions upon foreign corporations is certainly as extensive 
as the power over domestic corporations. (New York Life Ins. Co. v, 
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Cravens, 178 U. 8., 389; Waters Pierce Oil Co. v. 


Texas, 
28; see also 155 U. 8S., 648, and 203 U. 8., 151.)” 


177 Uz. 8., 


Every argument that can be argued in favor of the doctrine that 
m State may control foreign corporations the same as it may its own 
corporations can be urged with equal force in favor of a like power 


in the National Government over State corporations seeking to do an 
interstate business, and the fact that State corporations have been 
permitted to engage in this business does not estop the National Gov- 
ernment (203 U. 8., 151); that is, the National Government has the 
same power to control State corporations engaged in interstate com- 
merce as it has over its own corporations. 

That Congress has the power to create and govern 
engaged in interstate commerce is unquestionable. In 1829 it incor- 
porated the Washington, Alexandria and Georgetown Steam Packet 
Company; in 1862, the Union Pacific Railway Company: in 1864, the 
Northern Vacific; in 1866, the Atlantic Pacific; in 1870, the Wash- 
ington and Boston Steamship Company: in 1871, the Texas Pacific 
Railway Company, and in 1890, the North River Bridge Company. 
These acts do not create corporations to be governed by the State laws, 
but specify and define the corporate powers the same as State charters. 
These and other Federal corporations have run the gantlet of the 
courts and their powers have been held valid. In Luxton v. North 
River Bridge Company (153 U. 8., 525) the court said: 

“ Whenever under the Constitution Congress can exercise a power, 
Congress can create a corporation to carry that power into execution. 
* * * Congress has the power to create a corporation in the exer- 
cise of its power over interstate commerce.” (See also Wilson v. Shaw, 
204 U. S., 24.) 

That Congress may control a State corporation engaged in interstate 
commerce the same us though the corporation was created by Congress 
is recognized in Hale v. Henkel (201 U. 8., 43), where Justice Brown 
used this language: 

“It is true that 


corporations 


the corporation in this case was chartered under 
the laws of New Jersey and that it received its franchise from the 
legislature of that State; but such franchises, so far as they invoive 
questions of interstate commerce, must also be exercised in subordina- 
tion to the power of Congress to regulate commerce. Being subject to 
this dual sovereignty, the General Government possesses the same right 
to see that its own laws are respected as the State would have with 
respect to the special franchise vested in it by the laws of the State. 
The powers of the General Government in this particular ere the same 
as if the corporation had been created by an act of Congress.” 

In the Sugar Refining case (156 U. 8., 1) the court said: 

“On the other hand, the power of Congress to regulate commerce 
among the States is also exclusive. ‘The Constitution does not provide 
that interstate commerce shall be free, but by the grant of this exclusive 
power to regulate it it was left free except as Congress might impose 
restraint, [and where] the law passed by a State in the exercise of its 
acknowledged powers comes into conflict with that will (of Congress), 
the Congress and the State can not occupy the position of equal and 
opposing sovereignties, because the Constitution declares its supremacy 
and that of the laws passed in pursuance thereof; and that which is 
not supreme must yield to that which is supreme.” 

In the Northern Securities Company Case v. U. 8. 
the court said: 

“The power over commerce with foreign nations and among the 
several States is vested in Congress as absolutely as it would be in a 
single government having In its constitution the same restrictions on 
the exercise of power as are found in the Constitution of the United 
States. Is there, then, any escape from the conclusion that, subject 
only to such restrictions, the power of Congress over interstate and 
international commerce is as full and complete as is the power of any 
State over its domestic commerce?” 

In Sherlock v. Allen (93 U. 8., 99) the court said: 

“It is true the commercial power conferred by the Constitution Is one 
without limitation. It authorizes legislation with respect to all the 
subjects of foreign and Interstate commerce, the persons engaged in it, 
and the instrumentalities by which it is carried on.” 

The Supreme Court has intimated that Congress has no power over 
the internal affairs of a State corporation, but no case has been found 
in which the court has defined what is meant by internal affairs. If it 
simply relates to such affairs as do not affect service to the public, such 
as the relationship of the stockholders and officers of the company to 
each other and to the corporation, it is perhaps immaterial upon this 
consideration. 

In none of the cases that have been found has a court held a State 


(193 U. 8., 341) 


statute vold because it interfered with the internal management of a 
foreign corporation unless it was found to be an interference by the 
State with interstate commerce. Wi.hout a statute courts will not 


assume jurisdiction of the internal affairs of a foreign corporation, but 
if a State requires as a condition upon which a foreign corporation not 
engaged in interstate commerce may enter the State that it shall sub- 
mit to control of its internal affairs the authorities are abundant that 
it would have to submit or stay out, 

If the National Government has the same power over interstate that 
a State has over its domestic commerce, the National Government may 
impose a like condition upon State corporations doing an interstate 
business. 

The reasons assigned why a State can not control the internal affairs 
of a foreign corporation are: 

First. That the State courts can not secure jurisdiction over the nec- 
essary parties 

Second. That 
another State 

Third. That it is impractical to allow two or more States to prescribe 
laws for the same corporations, as such laws would be likely to conflict. 
(Clark v. M. R. and L. A.. 43 L. R. A., 390; Condon 1 
serve Fund Life Asso., 44 L. R. A., 149; Madden v. Penn. 
Co., 181 Pa. 8., 617.) 

The first reason is not a valid objection to national control, as a 
Federal court may obtain the requisite jurisdiction. 

The second reason would not apply to arfact like this, as its enforce- 
ment would not involve the enforcement of a State but a national law. 
To the extent that any State statute might be in conflict with it the 
State statute would give way to that of Congress, which would be 
supreme, For this reason there could be no conflict between State and 
Congressional legislation; the latter would control. 

This bill is in harmony with the legislative policy of many States. 

There are limitations upon the issue of corporate stocks and bonds 
intended to prohibit fictitious issues in the constitutions of Alabama, 
California, Connecticut, Delaware, Idaho, Montana, North Dakota, Penn- 
sylyania, South Carolina, and South Dakota, and there are statutes upon 
this subject in Kentucky, Minnesota, Missouri, New York, Wisconsin, 


such control involves the enforcement of the laws of 


Electric L. 


Massachusetts, and other States. 





Mutual Re- | 











APPENDIX TO THE CONGRESSIONAL RECORD. 





The statutes of Massachusetts define the purposes for which railway 
stocks and bonds may issue and provide that railways may issue such 
stocks, bonds, and other evidences of indebtedness payable more than 
one year from date thereof as the board of railroad commissioners ma 
determine to be reasonably necessary for the purposes for which suc 
stocks and bonds may have been authorized, and all such stocks must 
be paid for in cash at the actug] value as fixed by the railroad commis- 
sion, but none can be sold for 1@s than par. The statutes of New York 
make like provisions. 

In Mobile and Ohio Railway Company v. Tennessee (153 U. S., 486) 
the Supreme Court held that dividends can only be rightfully declared 
out of net profits. The New Jersey corporation act provides that no 
corporation shall make dividends except from the surplus or net profits 
arising from its business, nor divide, withdraw, or in any way pay to 
the stockholders, or any of them, any part of its capital stock, or 
reduce its capital stock except according to the act. This in effect pro- 
hibits a stock dividend. United States statutes limit dividends on the 
Northern Pacific to actual net earnings and prohibit new stocks or 
mortgages or pledges of the property on future earnings. A State may 
enact a law prohibiting a corporation from issuing stocks to represent 
an increase in the value of its properties. Fitzpatrick v. Dispatch Com- 
pany (83 Ala., 604). 

The statutes of many States forbid consolidation of corporations. 
Massachusetts has a statute that forbids the increase of stock where 
a consolidation of gas or electric companies takes place. Under the 
common law it is not within the power of a corporation to purchase 
the stock of a rival corporation. (See De La Vergne Co. v. German 
Savings Inst., 175 U. 8.. 40, and other cases cited herein.) 

A State may make regulations for the transfer of the stock of a for- 
eign corporation doing business in the State contrary to the provisions 
of the corporate charter. (London, Paris, and Am. Bank v. Armstelin, 
117 Fed. R., 601.) 

Though authorized by its charter, a foreign corporation can not, in 
violation of the laws of the State, enter into a partnership with another 
corporation or lease the property of another corporation. (Bishop v. 
Ainerican P. Co., 151 Ill, 284; Van Stenleen v. Centr. R. R., 178-367.) 

Foreign insurance corporations may be required to appoint an agent 
upon whom service of process may be made, submit to an examination 
of their books and funds to determine their solvency, give security, in 
the form of ponds or cash, to protect policy holders, and the form and 
effect of their er and the power and responsibility of their agents 
may be prescribed. (89 Alabama, 483.) 

In Illinois Rwy. Co. v. Interstate Commerce Commission (206 U. S., 
441) it was held that permanent improvements can not be charged to 
operating expenses. 

The power conferred by the Constitution upon the National Govern- 
ment over interstate commerce is affirmative in character and broad 
enough in terms to authorize Congress to prevent the States from 
exercising any control over such commerce, but in the absence of 
Congressional action State laws are permitted to apply and govern 
until superseded by Congressional enactment. 


Lake Shore and Michigan Southern Railway v. Ohio, 178 
U. 8., 285: 


The right of tie United States to control interstate commerce is 
not limited by any reserve police power in the State. The United 
States was granted the police power over interstate commerce and does 
not have to depend upon the action of any State to enforce any regu- 
lation. In the Neagle case (145 U. 8., 69) the attorney-general of 
California admitted that the National Government has police powers. 
The court in that case said that there is a peace of the United States 
as distinguished from the peace of the State of California. 


From the Supreme Court reports of the Debs, Logan, and 
Seibold cases, it would appear that it was argued that the 
United States has no police powers. I submit the court’s an- 
swers to this contention: 


In re Debs (158 U. S., 578) the court said: 

“Within the limits of such enumerations (of power) it (the Na- 
tional Government) has all the authority of sovereignty, and in the 
exercise of the enumerated powers acts directly upon the citizen. No 
trace is to be found in the Constitution of an intention to create a 
dependence of the Government of the Union upon those of the States 
for the execution of the great powers asslanes to it. Its means are 
adequate to its ends, and on these means alone was it expected to rely 
for the accomplishment of its ends. ‘To impose on it the necessity of 
resorting to means which it can not control, and which another gov- 
ernment may furnish or withhold, would render its course precarious, 
the result of its measures uncertain, and create a dependence on other 
governments which might disappoint its most important designs, and is 
- with the language of the Constitution.” 

In Logan v. United States (144 U. S., 294) it said: 

“It is argued that the preservation of peace and good order in society 
is not within the power of the Government of the United States, but 
belongs exclusively to the States. Here again we are met with the 
theory that the Government of the United States does not rest upon the 
soil and territory of the country. We think this theory is founded on 
an entire misconception of the nature and powers of the Government. 
We hold it to be an incontrovertible principle that the Government of 
the United States may, by means of physical force exercised through its 


| official agents, execute on every foot of American soil the powers and 


functions that belong to it. This necessarily involves the powers to 
command obedience to its laws, and hence the power to keep the peace 
to that extent.” 

And in Ex Parte Seibold (100 U. S., 396) the court said: 

“If we indulge in such impractical views as these and 7 refining 
and refining, we shall drive the National Government out of the United 
States and relegate it to the District of Columbia, or perhaps to some 
foreign soll. We shall bring it back to a condition of greater helpless- 
ness than the old confederation. The argument is based on a strained 
and impractical view of the nature and powers of the National Gov- 
ernment. It must execute its powers or it is no government. It must 
execute them on land as well as on the sea, on things as well as on 
persons. But to do this it must necessarily have power to command 
obedience, preserve order, and keep the peace; and no person or power 
in this land has a right to resist or question its authority so long as 
it keeps within the bounds of its jurisdiction. Freund says in his 
work on police power: ‘It is impossible to deny that the Federal Gov 
ernment exercises a considerable police power of its own. This power 
rests chiefly upon the constitutional power to regulate commerce among 
the States and with foreign nations, but not exclusively so.’ ” 

The national quarantine laws, the safety-appliance law, the Hepburn 
railway-rate law, the Sherman antitrust law, the employers’ HNability 
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law were all enacted under the police power of the National Govern- 
ment. They are so classed by Freund in his work on police powers. 


He says that the United States does exercise a considerable 
police power under the commerce clause of the Constitution. 


In Gloster Ferry Co. v. Penn. (114 U. S., 215) the court cites with 
approval from Cooley’s Constitutional Limitations the following: 


“ ring » TT n. ro to ey ic o Trex ” ‘ _— » 
“It is not doubted that Congress has the power to go beyond the workingmen. The country’s history is covered by Government 


general regulations of commerce which it is accustomed to establish, 
and to descend to the most minute directions if it shall be deemed ad- 
visable, and that to whatever extent ground shall be covered by these 


directions, the exercise of the State power is excluded. Congress may | 2UStries have languished, wages have fallen, and demoralization 


establish — regulations as well as the States, confining their opera- 
tions to the subjects over which it is given control by the Constitution ; 
but as the general police power can better be executed under the proper 
supervision of local authority, and mischief is not likely to spring 
therefrom so long as the power to arrest collision resides in the Na- 
tional Congress. The regulations which are made by Congress do not 
often exclude the establishment of others by the States covering very 
many particulars.” 

The doctrine in the employers’ liability case is the broadest kind of 
recognition of the power of the National Government over interstate 
commerce. It extends not only to the objects of commerce, but also to 
the instrumentalities of commecre, though such instrumentalities only 
indirectly affect commerce. (Brown v. Houston, 114 U. 8., 622-630; 
Butterfield v. Stranahan, 192 U. S., 420.) 


So long as there remains upon the market billions of dollars 
of securities that may be inflated at any time, as the interest 
of unrestricted avarice may dictate, there can be no financial 
stability. Such securities do not appeal to the investors, and 
as a consequence they accumulate in the large financial centers, 
where they are held by the money that should move the crops 
and do the other business of the country. If legislation could 
be adopted that would prevent manipulation of these securities, 
a long step could be taken to prevent panics in the future. 


General Currency. 


SPEECH 


W. FORDNEY, 





HON. JOSEPH 


OF MICHIGAN, 
In tue House or Representatives, 
Thursday, May 21, 1908, 


On the bill (—H. R. 21871) to amend the national banking laws. 

Mr. FORDNEY said: 

Mr. SPEAKER: The vital issue before the American people | 
pending the Presidential election— 

Shall we stand steadfastly for a continuance of the policies 
which have made the country prosperous? 

Shall the American people vote to abandon the cardinal prin- 
ciples of protection to our industries and our labor under which 
prosperity has blessed the Republic with increased wages to 
workingmen, greater opportunities for capital, and marvelous | 
strides in our export trade, notably in exports of manufac- 
tured products? 

Shall the American people, considering the tremendous prog- 
ress and development during the ten years from 1897 to 1907, 
agree to change our trade policy under which this progress and 
development has come and invite increased foreign compe- 
tition? 

Shall the American people join in the criticism made by tariff 
smashers and free traders against minor defects of the existing 
tariff law or the assaults upon the principle of protection and 
agree to revise the schedules of the tariff downward to a less 
protective basis? 

The protective tariff has proved its efficiency at every point 
wherein it is adequately protective. If it has failed in any 
degree, it has been only where, its rates of duty have not been | 
sufficiently protective to secure the domestic markets to Amer- 
ican producers who invest American money and pay American 
wages, Should these rates be made less protective or more cer- 
tainly protective? 

The answer to these questions may be found in the records of 
our progress during ten years, compared with the years when 
low tariffs and free trade worked injury to our industries and 
our labor. These records constitute a demonstration of the 
soundness of protection. 


PROGRESS OF THE REPUBLIC, 





The story of our national progress from the earliest days to 
the present time has been often shown to be replete with sug- 
gestive facts demonstrating that this progress, industrially and 
financially, is greatest during the periods of protection. Such 
were the facts under the first protective tariff in the days of | 
Washington and Hamilton, 
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of low tariffs, tending toward free trade and the removal of 
duties upon commodities competing with those produced by 
domestic industry, has proved disastrous to investments in the 


/ of violent opposition and the blows it has received at the hands 


| facts in industry and trade that a reduction of the tariff would 























































At various periods in the history of the country the policy 


United States and to the wages and opportunities of American 


reports and the statistics of industries, showing that under low 
tariffs and free trade in competing commodities American in- 


and ruin have existed throughout the country. 

The progress of the nation, industrially and in wealth ac- 
cumulation, under the protective system during and following 
the civil war is within the memory of many men now living. 
It is a recognized fact that all of the periods of financial de- 
pression since that time, except those which existed during the 
Democratic Administration of 1893-1897, were, in large part, 
produced by monetary disturbances, having no direct relation 
to the tariff. Such is the fact with respect to the monetary 
troubles of 1873, following the change from paper to coin for 
the national currency. As to the panic period of 1893-1897, 
which ended with the change of the tariff policy from the low 
tariff and free-trade policy of Mr. Cleveland’s Administration 
to the protective policy embodied in the existing Dingley law, 
it is demonstrable that the industrial depression and low state of 
wages throughout the country then existing were directly attribu- 
table to the threat of a change in the tariff policy of protection 
which had obtained up to the establishment of the Democratic 
free-trade tariff act of 1894. 

As the deplorable industrial and financial conditions which 
existed from 1893 to 1897 are directly attributable to the Demo- 
cratic tariff policy of low duties or no duties, so the improved 
conditions in industries and in wages in the period from 1897 
to 1907 are directly attributable to the protective rates of the 
Dingley law. 

THE PANIC OF 1907. 

But, it is now asked, has not industrial depression appeared 
in the last year of the life of the Dingley law, following a sea- 
son of monetary stringency? It is shown by Government rec- 
ords and from the conditions that existed in the industrial and 
financial centers of the country and of the world that the mone 
tary disturbance of 1907 and the attendant industrial depres- y 
sion were ameliorated by the existence of the protective tariff 
law. Whatever augmentation the industrial disturbance had 
from any sources, apart from the flurry over the locking up of 
money in the banks of the leading banking centers of the coun- 
try, came from two causes: 

First. The agitation in favor of changes in the tariff law. 

Second. The destruction of protective duties through treaties 
made with foreign countries—nosably Germany and France— 
encouraging imports of competing commodities from those coun- 
tries under conditions which allow exporters in those coun- 
tries to make their “export prices” upon which duties are 
levied in the custom-houses of the United States. 

Two things are perfectly manifest in connection with present 
discussion of the tariff policy of the United States, namely : 

First. The fact that the Dingley protective tariff law has 
justified its existence, from every consideration of revenues 
and protection to American industries, through increased in- 
dustrial activity, more work for American workmen, and in- 
creased wages. 

Second. No justification has been furnished by those who 
favor changes in the existing tariff law for entering upon a 
revision of the tariff schedules. 

Proof is abundant, from the records of the operations of the 
tariff law, that it is successful; that it has continued in its 
effectiveness for promoting the public welfare, even in the face 


of its supposed friends. Industrial activity and work for those 
who wanted work, at steadily rising wages, continued down 
through the violent agitation for tariff revision in the winter 
of 1906 and 1907, and up to the announcement of our “ reci- 
procity ” policy with Germany and France, and the extension 
of the “ export price” provision of the German trade agreement 
to practically all of the competing industrial nations of Europe. 

Those who urge changes in the tariff schedules should submit 
some evidence that the protective-tariff law has failed to meet 
the requirements of the Government or the expectations of its 
friends. They should at least try to prove from actual ex- 
perience or by reasonable argument based upon recognized 


produce greater revenues, encourage more investments in Ameri- 
can industrial enterprises, and give more work to American 
workingmen at increased compensation than has been the case 
during the life of the Dingley tariff law since 1897, or they 
stand discredited before the American people. 
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ISSUES IN THE UNITED STATES AND IN GREAT BRITAIN. 


At this time, the mid-year of 1908, the people of the United 
States and Great Britain are treated to an interesting situation 
in respect to their foreign and domestic trade policies. After 
more than fifty years of free trade Great Britain is breaking 
away from that policy and promises soon to be lined up with the 
protection nations of the world. 

The United States, on the contrary, is confronting a demand 
for tariff revision downward, and such changes in our tariff 
policy as shall encourage imports from Great Britain, Germany, 
France, and other nations. 

Some of our people, following in the mistaken footsteps of 
their fathers of 1846, decline to take advantage of the errors 
of the English economists and statesmen, and fail to see wis- 
dom in the present trend of sentiment in Great Britain. 

Free trade has been disastrous to the British Empire. The 
world has been flooded with comments by the most enlightened 
British statesmen showing the folly of free trade. It seems 
idle to dwell on that subject, or to repeat quotations from 
British statesmen showing the evils which have come upon 
that nation through adherence to free trade, in view of the fact 
that the recent elections in England point conclusively to the 
speedy downfall of the free-trade system and the establishment 
ef protection in keeping with the policy pursued by the, British 
colonies. 

Protection Germany and protection United States have forced 
Great Britain to a realizing sense of the danger which lurks 


the shield of protection he builded wisely, and the fruits of that 
great policy are now being shown in the augmentation of Ger- 


man industries and the marvelous development of her com- | 


merce throughout the world. Her products are laid down in 
British markets at prices with which the British manufacturers 
can not compete. These facts have been brought out in official 
reports by Government officers of Great Britain. Lower prices 
and steadily rising wages, under the protective policy, coupled 
with encouragement of transportation of exports by subsidized 
steamship lines, are battering down the prices of British wares, 
and German goods are being dumped on British soil to the dis- 
may of her manufacturers. There is now a demand throughout 
Great Britain for a return to protection. The elections in the 
spring of 1908 strongly indicate a move in that direction among 
the electors of England. The Manchester idea of free trade has 
been rejected. 
CHEAPER WAGES, CHEAPER MEN. 

Whatever may be said about the wisdom of the repeal of 
the corn laws in cheapening the loaf to the British workingmen, 
in view of the then scant area of British agricultural fields, the 
plan has not worked out successfully. Wages were held down 
for a time under lower cost of living produced by the cheaper 


loaf, made possible by the repeal of the corn laws. This situa- | 


tion enabled Great Britain to manufacture cheaper than her 
competitors. 

But cheap cost of living and cheap men never can be made 
the basis of economic progress. 

Saving in cost of production by lowering wages cheapens 
men, but it is not a sound, economic way to cheapen prices. 

The United States adopted another plan after competing 
in the wrong way with Great Britain from 1846 to 1860. Ger- 
many and other European states later adopted that plan. 
When the United States adopted protection, notice was given to 
the world that the new policy meant higher wages, lower prices 
of commodities, and better conditions of industry and of work- 
men. The lowering of prices was brought about not by cheap- 
ening men, but by cheapening the cost of production by steam, 
electricity, and machinery. Prices have fallen, wages have 


risen, the exports of our products have increased, the imports 
of manufacturers have fallen off, and prosperity has been the | 


reward of the sound economic policy adopted by the United 
States. On the other hand, failure has been the part of Great 
Britain in the great battle for the supremacy in the world’s 
colmmerce, 

THE WISDOM OF ALEXANDER HAMILTON. 

The most notable book that has come from the pen of an 
Englishman touching the United States since Bryce’s Ameri- 
can Commonwealth is the Essay on Alexander Hamilton, 
especially that part of it which shows that the development of 
the British Empire depends upon the adoption and application 
of the principles of Hamilton to the British Empire. 


Ts principles which Hamilton established for the American | 


nation, to develop the estate of the Republic, to build up manu- 
factures, to strengthen the bonds of American union through 
wise foreign policies, to strengthen the industries of the nation 
by protection and by an established system of sound credit, 
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have, in this day and generation, come into an unexpected honor. 
They are indorsed by a noted British writer. 

Nothing has occurred which marks the tendency of British 
thought away from free trade—no, not even the great addresses 
of Joseph Chamberlain—more than the appearance of this book 
by an Englishman praising the wisdom and statesmanship of 
Alexander Hamilton. 

It is the most amazing thing in the records of recent events 
that while Great Britain’s wisest statesmen find justification 
for abandoning free trade, some Americans are advocating the 
abandonment of protection and the adoption of the policy that 
has been rejected by every commercial nation in the world save 
England, and is now tottering in that country. 

If there ever was a time when the American people should 
pause and reflect, scan the records of their experience, and 
profit thereby, the present is that time. 

GREAT BRITAIN HAS SUFFERED FROM COBDENISM. 

The mistake of Great Britain was in carrying free trade too 
far, to manufactures as well as foodstuffs. The mistake which 
the United States might make would be in advancing one step 
on the highway to free trade and to the ruin of domestic in- 
dustry. We need not stop with the lesson of our own experience. 
Compare the experience of Great Britain with that of Germany, 
and the lesson we shall learn will profit the people of the United 
States. 

Great Britain has suffered from competition with Germany 


in the free-trade system. When Bismarck brought the German | and the United States—more from the former than the latter. 


States together in a combined Empire and threw around it | 


While the people of the United States are maintaining wage 
scales from double to treble greater than those of Great Britain 
and Germany, it is not to be expected that we shall be able to 
produce commodities as cheaply, in all lines, as do the countries 
which employ cheap men and pay them cheaply. But in those 
lines of industry in which machinery is chiefly employed we 
are gaining markets in competition with Germany and Great 
3ritain. 

But, says the free trader, if you are able to compete with the 
foreign producer in these lines, why maintain the tariff against 
those countries? Simply for the purpose of protecting the 
domestic market against “dumping” by foreign traders—just 
the thing which Great Britain complains that Germany and 
other States on the Continent are doing. 

If protective rates are necessary to save the wage standard 
and the industrial progress of this nation, as has been demon- 
strated they are, protection must be adequate, complete, and 
effective at all times. 

Open the doors of the American markets to “cheap foreign 
goods” at any time, and the foreign trader is quick to enter 
that door with commodities at the very time when the domestic 
industry can least withstand encroachments. “ Dumping” sur- 
plus products is the means employed these days by the foreigner 
to break down the industries of competing nations. 

How have the United States been able to affect seriously 
the trade of Great Britain? Simply by reducing the cost of 
production in some industries below the British standard, 
by perfected machinery, more ingenious than is employed by 
the British manufacturer, and by the advantage of free raw 
materials for the export trade through the operations of the 
“ drawback” clause of our tariff law, instituted by Mr. McKin- 
.. 7, under which the American manufacturer, when manufactur- 
in, for the export trade, is able to obtain materials on the 


| san.e basis with the foreign competitors in the export markets. 


It is of material importance in considering the tariff policy 
of the nation and comparing results in different years, under 
low tariffs and protective tariffs, to give attention to the pub- 
lic revenues obtained and to the relative imports and exports. 

DINGLEY LAW AS A REVENUE PRODUCER. 

In the matter of Government revenues the Democratic tariff 
act of 1894 was a conspicuous failure. That law cut the duties 
so low on imported commodities that, notwithstanding the great 
increase in imports of dutiable goods which occurred during 
1895, 1896, and that part of 1897 before the Dingley law went 
into effect, the receipts from customs were far below the re- 
quirements of the Government. In the matter of internal-rey- 
enue taxes also, the laws passed by the Democratic Congress 


| were ineffective, made doubly so by the fact that taxes on 


articles under the internal-revenue law fail to produce revenues 
in times of industrial stagnation and inability of labor to obtain 
remunerative employment. The combined revenue-producing 
features of internal revenue and customs duties were grossly 
inadequate to meet the needs of the Government. 

it was the aim of the Republican Cengress which went into 
special session in the spring of 1897, under the call of Presi- 
dent McKinley, to revise the tariff not alone on protection lines, 
but so to shape the revenue laws as to bring needed funds into 
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the Treasury of the United States. It was the estimate, con- 
servatively made by the members of the committee which 
framed the Dingley tariff, that it would produce customs rev- 
enues to the amount of at least $200,000,000, against from $150,- 
000,090 to $176,000,000 produced by the Democratic tariff act 
which was to be displaced. In the second year after the Ding- 
ley law went into effect it fully met the expectations of its 
friends. A steady rise in revenues from customs duties has 
resulted during the life of this protective tariff law. 

A glance at the receipts *-om customs and the receipts from 
all sources during the periods of Democratic free trade and 
Republican protection shows 
the conditions which have obtained under it have produced 
revenues adequate to meet the needs of the Government. The 
Democratic tariff act of 1894 was a conspicuous failure in all 
these respects. In the dark days of Democratic disaster, from 
1894 to 1897, all revenues of the Government fell short, and it 
was one of the striking facts which can not be blotted from the 
minds of those who recall the incidents connected with that Ad- 
ministration that the Government was obliged to sell bonds to 
meet necessary expenses. The receipts from customs and the 
receipts from all sources during the two periods served as a 


that the protective-tariff law and | 





striking illustration of the results from the change of policy in 
Federal finances. Here is the Democratic low-tariff period : 

















| Customs re-| T otal: re- 
Year ending June 30— ceipts. ceipts. 
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In the first year following the passage of the Dingley law the 
receipts from ‘comnenn were inadequate. This was due to small 
importations, because of the fact that under the Democratic 
act, which had been in force during the three previous years, 


the markets of the United States had been glutted with foreign | 


importations and it was impossible for the foreign exporters to 
place any more goods in the markets of the United States. Thus 
it was that the receipts from customs during the fiscal year 
ending 1898 amounted to less even than they were under the 
Democratic tariff act of the previous year. 

Straightway, however, under the operations of the Dingley 
law the customs receipts moved up, and amidst the acceleration 
which all business conditions showed under the operations of 
the Dingley law the receipts from all sources showed heavy 
increases, 

CUSTOMS RECEIPTS INCREASED. 


The changes by years in the receipts from customs and from 
all sources are as follows : 
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The revenue- producing influences of the Dingley law are 
shown by comparing its results by general averages during the 
past three years with the results achieved under the three years 
of the Democratic tariff act of 1894. 

The three-year period of the Democratic act showed customs 
receipts averaging annually $162,911,499. The general average 
for the Dingley law for the three fiscal years ending June 30, 
1907, was $298,426,953. This is nearly double the receipts ob- 
tained under the Democratic law. The total receipts show 
almost as high an average, relatively. The total receipts during 
the Democratic tariff law period averaged $329,362,660. Under 
the Dingley law the average for the last three years was 
$601,344,980. 

The. protective tariff law justifies itself by meeting the reve- 
nue requirements of the Government and the expectations of its 
framers. 

IMPORT AND EXPORT FIGURES. 

The relative imports and exports of the country under low 
tariffs and protective tariffs are of vital importance. Aggregate 
figures are valuable as showing trade results, but an analysis 
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of the figures is most important as showing the actual work- 
ings of the scientific policy of protection, compared with an 
unscientific policy of admitting commodities either free of duty 
or at low duties, to the injury of American industry and 
labor. . 

It need only be shown from the detailed workings of the 
Dingley tariff, compared with the workings of the Democratic 
tariff act of 1894, to prove wherein the protective measure is 
effective in promoting the interests of the American people by 
checking importations of finished products and encouraging the 
importations of raw materials and partly finished materials 
which enter into the manufactures of this country. 

The Democratic tariff law gave greater encouragement to im 
portations of finished products, with the result that American 
mills and factories keenly felt the competition from other coun- 
tries, and, being crippled in their business, were thus disabled 
from furnishing employment to labor. 

In general imports and exports the facts are all on the side 
of the Dingley law. This may best be shown not from the first 
few years in the operations of that law, which may be charged 
with being a spasmodic response to a new policy and the 
recuperation of the country from the ill effects of indus- 
trial stagnation. Take the latest years of the Dingley law 
period. 

The importations of finished products have been proportion- 
ately less and the exportation of finished products proportion- 
ately greater under the Dingley law than they were under the 
Democratic tariff act. 

In the three-year period of Democratic 
as follows: 


tariff the results were 


Exports of 


Imports of 
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res i Ine 30— : 
Year ending June 3 merchandise. 


tures. 
i a celal $731 , 969,965 $183 595,743 
a a a le 779,724,674 228 571,178 
incites aided eaninecmeilnadimiciadana 764,730,412 277 , 285,391 


In the lat three years of the Dingley tariff the imports of 
merchandise and the exports of manufactures were as follows: 


Year ending June 30— Imports of | EXpor f of 
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a manufac- 
merchandise. tures. 
i a hi $1, 117,512, 071 hg $402 ,064 ,030 
a 1,226, 562, 446 459,812,656 
ets tacietetei antic ateaitasatite dint iee nteialaicscn anndeicisishaidaualbcasnatpedaitadentahittintas 1,434,421, 425 479,700 ,679 





INCREASE OF MANUFACTURED EXPORTS, 


These figures, covering — two periods of operations under 
former Democratic free trade and the present Republican 
protective tariff, uaeatis in a forceful way the effectiveness 
of the protective policy in enhancing the exportations of manu- 
factures. It is by noting some details in the workings of the 
two policies and their effects upon imports and exports that 
one may see the effectiveness of the protective policy in encour- 
aging home manufactures. Then it is that imports of finished 
articles are proportionately less and exports of finished prod- 
ucts are proportionately greater. 

The Commerce Department of the United States publishes 
an instructive table showing the imports of merchandise by the 
great groups which cover the foodstuffs in crude condition, 
foodstuffs partly prepared, crude materials for use in manu- 
facturing, manufactures for further use in manufacturing, and 
manufactures ready for consumption. It is in the effect of the 
two policies of free trade and protection upon these great groups 
of imported products that the value of the protective system is 
well illustrated. 

In the fiscal years 1895, 1896, and 1897 the percentage of 
imports of completed manufactures ready for consumption 
ranged from 27 to 29 per cent of the total imports. In the fiscal 
years 1905, 1906, and 1907 the imports of finished manufactures 
ready for consumption ranged from 22 to 25 per cent of the 
total imports. In other words, the protective policy had the 
effect to curtail the proportionate imports of manufactured 
products. 

Now, note the percentage of imports of crude materials in- 
tended for use in manufactures: In the fiscal years 1895, 1896, 
and 1897, the percentage of crude materials imported ranged al- 
most exactly at 25 per cent for each year. Under the Dingley 
tariff the percentage of imports of these crude materials had 
increased to 33 and 34 per cent, respectively, for each year, 

1905, 1906, and 1907, 
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DECREASE OF AGRICULTURAL IMPORTS, 


to the imports of crude foodstuffs and food ani- 
in which the farmers of the country are directly inter- 


Turning 
nui 5, 


| 
| 


| into effect. 


ested, because these articles come in competition with the prod- | 
ucts of the American farm, these striking comparative facts are 


brought out: During the fiscal years 1895, 1896, and 1897, the 
percentage of imports of foodstuffs ranged from 17 to 19 per 
cent of the total imports. Under the Dingley law policy, during 
the past three years, the importations of these foodstuffs has 
averaged from 10 to 13 per cent of the total imports—a point 
for the farmer to reflect upon, 

The percentages of imports under the two laws are even 
more striking as to all manufactures and all foodstuffs, 
whether completed or in partly finished state. The percentage 
of foodstuffs partly prepared brought into the country during 
the three years of Democratic tariff was from 15 to 16 per cent 
of the total imports. During the last three years of protection 
the percentage of these imports ranged from 11 to 13 per cent 
of the total imports, 

The percentage of imports of partly completed manufactures 
under the Democratic law ranged from 11 to 13 per cent of the 
total imports. Under the protective-tariff law the percentages 
have been from 16 to 19 per cent of the total imports. 

These facts as to the proportionate importations of raw mate- 
rials and finished products afford an interesting study in the 





operations of the two tariff policies as showing their effects | 


upon domestic industry, whether of the farm or the mill. They 
prove conclusively that under the Democratic law a greater 
proportion of the total imports were articles which compete 
with the products of the farm, and that a much less proportion 
of completed manufactures have come in under the protective 
law than found entry to American markets under the Demo- 
cratic tariff act. 

It is a notable fact also that the tendency of the Democratic 
tariff law, during the few years of its existence, was to increase 
the proportionate percentages of imports of these various kinds 
of commodities against the interests of the American farmer 
and the American manufacturer. 

FALL IN PRICES UNDER PROTECTION. 

Among the arguments employed to support the doctrine of 

free trade or low tariffs none is more illusory than this: 


Protection should be abandoned It is not the cause of our great 
progress; we are a nation of tremendous resources; mills and fac- 
tories would have sprung up, and we should have had a great accu- 
mulation of wealth and lower prices of commodities if the barriers of 
protection had not been raised as obstructions to free commerce. 


Natural resources may lie forever unused unless quickened 
into life by industry. 


If, starting with the days of the colonial | 
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prices quoted during the days of free trade before the civil 
war, and in a period of nine years after the Dingley law went 
They show: 

Prices in 1860 and 1906, 
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fathers, the American people had elected to go on buying 75 | 


per cent of their manufactured products from Great Britain, 
and that policy had been continued to the present day, is it 
reasonable to assume that industries would have been developed 
here to produce articles for which there would be no demand 
in a market supplied by Great Britain? 

Netural resources do not build mills. Mills are built to 
utilize natural resources. 

The timber in the American forests, the iron, the coal, and 
other minerals were in the ground and the water powers were 
there when the aborigines roamed over the land. They were all 
here in the colonial days. But there were no industr®s to 
utilize these natural resources. 

There are still undeveloped natungl resources in this broad 
country of ours, 
what can be fabricated in American mills and produced on 
American farms. 
portunities for developing our natural resources if we buy what 
we need from foreign countries. 

We must buy from foreign countries unless industries are 
established here to supply the wants of the Amexican people. 

All articles purchased abroad which can be produced in the 
United States deprive and rob American labor of its right to 
produce that article at home. 

EXPORTING MORE MANUFACTURES THAN WH IMPORT. 


Now, as to the effect of American industries upon prices: 
There has been developed in this country the most marvelous 
manufacturing plants on earth, We are now exporting more 
manufactures than we import. Is it within reason that these 
great manufacturing plants have had no influence in reducing 
prices? Would prices in the world’s market have been as low 
as they are to-day if there had not been brought to bear upon 
the great processes of cheapening production the natural re- 
sources, the brains and brawn, and the machinery produced by 
American ingennity? 

Let us see what the market quotations show during two 
periods of American history. The following is a schedule of 
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American capital and labor will not find op- | closed markets and so forced down prices that there is no longer 


|} any profit in industry.” 
| the free traders that if Mr. McKinley were elected President 





PHILOSOPHY FOR WAGE AND PRICE CHANGES. 


No problem in the issue over the tariff troubles the free-trade 
Democrat more than the wages of workingmen and the prices 
of commodities. If prices rise, the free traders attribute the 
increase to the protective tariff. If the prices fall, the charge 
is that “ protection has closed markets, caused the destruction 
of values and a fall in prices.” If wages rise, “it is not the 
tariff that caused the increases;” but if wages fall, the pro- 
tective tariff is denounced by the free trader as “ the cause of 
the trouble.” 

It is a poor apology for an economic policy or principle of 


| Government that will not work under all conditions and prove 


| its soundness at all times. 
They will not be developed by buying abroad | 


In 1896 the Democratic party denounced protection as “ rob- 
” and demanded that it be abolished, “because it has 


At the same time it was charged by 


and adequate protection were restored to take the place of the 


| free-trade tariff passed by a Democratic Congress in 1894, the 


country would be sentenced to disaster, prices would rise be- 
yond the ability of the people to buy, and foreign markets would 
be closed to the products of the American mills and farms. 

In 1997, ten years after the Dingley tariff was passed, our 
opponents are charging that protection is the cause of high 
prices, and they repeat that “ we can not sell where we refuse 
to buy.” This allegation, in the face of the fact that the export 
trade of the nation has constantly increased and is greater to- 
day than ever before in our history. 

A REASON FOR PROTECTION FAITH. 


The rise of manufacturing in the United States and the steady 
increase in exports of all commodities furnish a reason for the 
faith which protectionists entertain that their policy is best for 
the nation; that under it all industries thrive, and so great a 
domestic manufacturing industry has sprung up that from a 
nation of planters, buying their manufactured products abroad, 
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we have come to be a manufacturing nation, selling abroad a 
greater amount of finished manufactures than are imported, 
and at the same time the sales of farm products in the domestic 
and foreign markets continue to increase, keeping pace with 
the development of the nation and the increased earning power 
and improved standard of living of our people. 

It is shown from the official records that money wages have 
steadily increased under protection; that actual wages, being 
the purchasing power of each day's labor, have steadily in- 
creased. 

Considering what is claimed regarding the rise in prices dur- 
ing recent years, notably in the last two years, it is demonstra- 
ble, from the records of prices current, that the principal ad- 
rances In prices have been on breadstuffs, provisions, and other 
products of the farm, whereas the rise in the prices of manu- 
factured commodities have, in some degree at least, been caused 
by the increased cost of labor, incident to the rise in money 
wages, and by the added cost of materials to the producers of 
finished products. 

A forceful illustration of this fact regarding relative prices 
of materials and finished products is shown in the cotton-goods 
industry. The quoted price of standard prints in the New York 
market in 1896 was 2.60 cents a yard; in 1906 it was 3.60 cents, 
an increase of 1 cent a yard. During the same period the rise 
in the price of raw cotton was nearly 4 cents a pound. Raw 
cotton was quoted at 7.93 cents a pound in 1896 and 11.50 cents 
in 1906. 

The price of refined sugar in the New York market in 1896 
was 4.53 cents a pound. In 1907 it was 4.52 cents, a decline, 
though slight, in the price of a product that was given increased 
protection by the Dingley tariff over the rates imposed by the 
Democratie act of 1894. 

The price of tin plate in the foreign markets of export to the 
United States in 1890, before the passage of the McKinley tariff 
placing a duty on tin plate, and creating an American tin-plate 
industry, was 3 cents a pound. In 1906 the price was 2.8 
cents a pound. It has been as low as 2 cents a pound since 1890. 

The average yearly price of tin plate, 14x 20, per box of 100 
pounds, at the mills in Pennsylvania, for 1900 was $4.47; for 
1903, $3.97; for 1906, S$: 

RECENT WAGES AND PRICE RECORDS. 

The official statistical bureaus of the United States have 
made several reports covering wages and prices through the 
greater part of the period in the life of the Dingley tariff law. 
These reports are in substantial accord respecting the increases 
in wages and prices, and they prove conclusively that the rise 
in wages has more than kept pace with the increased cost of 
living. 

The United States Census collected statistics regarding the 
manufactures of the United States in 1900 and again in 1905. 
The Bureau of Labor in the Department of Commerce and La- 
bor made a compilation in 1907 covering the wages and retail 
price of foods for 1906. 

In summarizing an extended statement regarding the wage 
conditions in the United States for the year 1905, after the 
Dingley tariff law had been in operation for eight years, the 
officials of the Census reported that the average man employed 
in the manufacturing industries of the United States received 
wages amounting to $11.16 per week. The average wages of all 
employees in all industries was $10.06 per week. In some in- 
dustries where technical skill is required the average wages ran 
as high as from $16 to $21 a week. 

These generalizations on the average wages of the average 
employees in the manufacturing industries of the United States 
are borne out by the census returns for 1900 and 1905. The 
census statistics covered the next preceding years and furnish 
conclusive proof of the continued development of industries, the 
increased employment to labor, and the increased compensation 
they received. 

In 1900 all the employees in the manufacturing industries of 
the country numbered 4,715,023. To these employees the aggre- 
gate annual wages paid was $2,009,735,799. By dividing the 
aggregate wage fund, from which more than 4,000,000 
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the 
employees drew their wages, by the total number, it is shown 
that there was an amount aggregating more than $427 for each 
person. Five years later the average amount possible to be paid 
each employee in these industries had increased to $522. In 
1905 the total number of employees in the manufacturing plants 
of the country had increased to 5,470,321 and the total wages 
paid to them had increased to $2,611,590,532. 
INCREASE OF INDUSTRIAL EMPLOY MENT. 

Fully bearing out the well-known fact that the average wages 
of men in the manufacturing industries, as in all lines of em- 
ployment, range higher than the average wages of all, on ac- 
count of the smaller wages paid to women and children, the 
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census report shows that in 1900 the average wages paid to men, 


as shown by the division of the total wage fund paid by the 
aggregate number of employees, was $485. In 1905 this had in- 
creased to $554. In 1900 the aggregate number of men em- 
ployed in the manufacturing plants of the country was 3,635,236. 
The aggregate wages paid to them was $1,736,347,1S4. In 1905 
the total number of employees in the manufacturing plants had 
increased to 4,244,538 and the aggregate amount of wages paid 
to them had increased to $2,266,273,317. 

Thus do the figures collected by the census prove the steadily 
increasing number of men finding employment in the manufac- 
turing industries during a period of five years under the Dingley 
tariff; that the aggregate amount of wages paid to them sub- 
stantially increased, as did also the aggregate amount which 
each wage-earner might receive from the total of the wage 
fund distributed. 

Statistics collected by the Bureau of Labor of the Commerce 
Department on wages and retail prices of foods in 1906 set 
forth in detail the average increases and decreases in the num- 
ber of employees, their hours of labor per week, the amount of 
wages per hour, the full-time weekly earnings per employee, 
and also the retail prices of food and the purchasing power of 
wages, measured by the retail prices of food. Also were in- 
cluded the full-time weekly earnings per employee. 

WAGES PER HOUR HIGHER. 

An important fact brought out by these comparisons of in- 
creases in wages and prices is stated by the Labor Bureau as 
follows: 


As compared with the average for the ten-year period—1890 to 
1899—the average wages per hour in 1906 were 24.2 per cent higher, 
the number of employees in establishments investigated was 42.9 per 
cent greater, and the average hours per week were 4.6 per cent lower. 
The average earnings per employee per full week were 18.5 per cent 
higher than the average earnings per full week during the entire ten 
years—1890 to 1899. 

The retail price of the principal articles of food, rated according 
to family consumption of the various articles, was 15.7 per cent higher 
in 1906 than the average price for the ten years 1890 to 1899. Com- 
pared with the average for the same ten-year period, the purchasing 


power of an hour’s wages in 1906, as measured by food, was 7.5 per 
cent greater, and of a full week's wages 2.4 per cent greater, the in- 
crease of the purchasing power of the full week's wages being less 


than the increase in the purchasing power of 
of a reduction in the hours of labor. 

There is no element in the economics of industry which makes 
for the betterment of the conditions of workingmen that does 
not show an improvement, according to this report by the La- 
bor Bureau, after nine years of continuous operation of the 
Dingley tariff law. 

The facts brought out cover increases in wages and increases 
in the cost of food, which bear heaviest upon the incomes of the 
working people. Not only are the advantages shown to be 
greater on the side of the workingman in the purchasing power 
of his daily wages, but that feature in the betterment of the con- 
dition of the workingman which is fully as important as the 
increase of wages, namely, reduction in the hours of labor, has 
been made possible in the prosperity which has accompanied 
the operations of the tariff law since 1897. 

WAGES HERD AND IN EUROPE. 

So much has been said, in the past forty years of discussion 
of the advantages of the protective system to the United States, 
regarding the wide differences in favor of the wage-earners in 
this country compared with those in competing industrial coun- 
tries of Europe that it is unnecessary to dwell upon this sub- 
ject more than to repeat what is substantiated by the statistics 
| of labor conditions in this country and in Europe, that the gen- 
eral average of wages in the United States range from double 
to treble those of European countries. It is important, how 
ever, to bring attention at this time to the differences in wages 
in the textile industries of this country and European countries, 
especially in view of the encouragement which has been given 
by recent trade agreements entered into between the United 
States and European countries. 

On this point, the Washington correspondent of the American 
Economist, the publication of the American Protective Tariff 
League, showed on April 17, 1908, by quotations from the report 
of a special agent of the United States Commerce Department, 
some striking facts regarding wage conditions abroad compared 
with those in the United States: 


It has been brought out in these reports by special agents that the 
average wages in the foreign cotton mills range from one-half to iwo- 
thirds lower than the wages of operatives in like mills in the United 
States. This is the fact of supreme importance in the economics of 
our international trade. All the finespun theories of free traders and 
low tariff advocates can not stand for a moment in the face of the 
facts brought out in these plain trade reports. For be it remembered 
in this connection that the reports regarding conditions of productioa 


hourly wages, because 








in the cotton mills of the European states are brought out, not through 
an investigation by tariff experts desirous of arguing up or arguing 
down a tariff policy. They are the reports of special agents and Govy- 
ernment consuls dealing only with exact facts ag they find them in 
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the cotton-manufacturing districts of Europe, and are sent to the Com- 


merce Department for publication in 
manufacturers of this country may be 
competition that must be met in the 
markets. To the expert in the trade and to the student of the 
economics of the problem these facts are of great value. But none 
of the facts speaks to the wage-earners in the cotton mills of the United 
States in such trumpet tones as this brief quotation from one of the 
statements issued by the Department, to wit: 

‘Special Agent Clark reports that stitchers in St. 
land) make $8 to $12 a week. In the same employment in New Jersey 
stitchers get from $18 to $30 a week. Shuttle fillers and overseers 
receive about the same proportionate increase in the United States over 
those employed in Switzerland.” 

Does it require any argument to demonstrate why it is that raw cot- 
ton can be shipped from the United States, fabricated in Swiss mills, 
and reshipped, in the form of competing manufactured goods, back to 
the markets of the United States, in the face of these differences in 
wage payments? 

One United States consul reports from Belgium that certain high 
grades of cotton goods are exported in great quantities to the United 
States. The Department quotes this consul as saying regarding wage 
conditions in Belgium mills: 

“The majority of the workers earn from 10 to 17 cents a day, and 
the best workers get only 20 cents a day. He says there are only 10 
or 12 out of 15,000 who earn as high as 38 cents a day.” 

In the face of these facts regarding wage conditions in the foreign 
mills, it is proposed by some American people to revise the United 
States tariff at once and downward. Not content with sending raw 
cotton to Europe and buying it back in the form of manufactured goods 
to the amount of $60,000,000 worth annually, it is proposed further 
to open the door to this kind of unjust and unfair competition, which 
strikes directly at the wage-earners in the cotton mills of the: United 
States, 


order that the cotton goods 
advised regarding the kind of 
domestic and in the foreign 
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SAVINGS-BANK DEPOSITS. 

Among the valuable statistics showing the real progress of 
the people is the increase in volume of deposits in the savings 
banks. While many wage-earners have deposits in the com- 
mercial banks, such as the national and State banks, a large 
percentage of the individual deposits in the commercial banks 
are made by merchants, manufacturers, and others whose de- 
posit accounts are subject to frequent checking to meet the de- 
mands of business. This is not true—to the same extent, at 
least—with respect to the deposits in savings banks. The wage- 
earners of the country constitute a large proportion of the in- 
dividual depositors in the savings banks. The changes in sav- 
ings-bank deposits, therefore, registers in a peculiarly convin- 
cing way the real progress in wealth accumulation among the 
wage-earners of the country. This is true in the United States 
and in the leading industrial countries of Europe. 

The rise in deposits in the savings banks of the United States 
in recent years has been marvelous, 
trates that fact. It is desirable to compare the record during 
the life of the tariff act of 1894 with that of the past ten years. 

The changes in the aggregate volume of deposits in savings 
banks for the different years are shown as follows: 

Democratic free-trade years. 


PP Ristodd. su ibintemnasdiisnieati nah adtbedieaialnd diate $1, 747, 961, 280 
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Republican protection years. 
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During the three-year period from 1893 to the end of 1896, the 
greater part of which time the Democratic free-trade tariff was 
in operation, the net increase in savings-banks deposits was 
about $150,000,000. In the three-year period of Dingley pro- 
tection, from 1905 to 1907, the increase was about $400,000,000. 

These figures are instructive. They show a marvelous in- 
crease in the aggregate. But the average amount due each de- 
positor is a more significant fact. In the free-trade period, the 
average amount due each depositor ranged from $365 to $376. 
The average per capita of the United States during that period 
was about $25. In the last three years of the Dingley-pro- 
tection period, the average due each depositor was from $423 to 
$429, and the average per capita deposits in the United States 
had risen to nearly $43 in 1907. 

The average deposits in the savings banks of Germany show 
$163 for each depositor; for France, $74; for the United King- 
dom, $84; Canada, $293. 

The average deposits per capita of the inhabitants of these 
countries are as follows: Germany, $46; France, $22; the 
United Kingdom, $23, and Canada, $11. 

The average deposits of the individual depositors in savings 
banks in all the countries of Europe is about $112, against an 
average of $429 in the United States. 

PROSPERITY AND THE RAILROADS. 


The industrial prosperity of the United States is registered 
in the success of the great railway lines which traverse nearly 
all sections of the country. In times of industrial prosperity 
the railroads are prospercus, and they quickly show the in- 
fluences of industrial stagnation. 

The railroads of the United States have been marvelously 
prosperous during the past ten years, although during a part 
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of the time they were subjected to legislation by Congress 
seriously affecting their policies and their rates through the 
interstate-commerce act, as amended by Congress two years 
ago, adopting a new policy in dealing with complaints against 
carriers engaged in interstate commerce. Even in the face 
of these changes in the law, which were calculated to affect 
in some degree, at least, the earning power of the roads, the 
prosperity of American railroads has been in keeping with the 
general prosperity of the country. That is particularly true 
during the past few years, as is shown by the statistics of the 
number of roads placed under receiverships and sold under 
foreclosures. The records cover the periods of Democratic free 
trade and under the Dingley protective law. 

In the four calendar years 1894, 1895, 1896, and 1897 more 
railroads were placed under receiverships than during ten 
years in the life of the Dingley tariff law. The statistics on 
this subject are instructive for the two periods, covering the 
years of Democratic control in the administration of the Gov- 
ernment and the years of Republican control down to the end 
of 1906 for which figures are available. During the early 
period the results were as follows: 

PLACED UNDER RECEIVERSHIPS. 


Stocks and 








Number | 
Calendar year. roads. | Miles. bonds. 
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31 4.089 | 369,075,000 
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During four years of Democratic tariff policy more than 
treble the number of roads were placed under receiverships than 
during the period of protection. The same relative conditions 
existed with respect to sales of railroads under foreclosure. 

BUILDING NEW INDUSTRIES UNDER PROTECTION. 

A few comparatively new industries have received the special 
consideration of Congress in recent years. The development of 
these industries under the protective tariff affords a notable 
illustration of the effectiveness of the protective policy in aid- 


| ing in the development of industries which furnish opportuni- 


ties for capital and labor. 

Probably no efforts of the Republican party have been more 
bitterly denounced by the free traders than those directed 
toward the development of the tin-plate, beet-sugar, and button 
industries and the manufacture of cordage and twine and linen 
goods in this country. Beginning with the treatment which 
these industries received in the McKinley tariff act of 1890, and 
again in the Dingley tariff of 1897, opportunity was afforded 
for demonstrating what can be accomplished through wise pro- 
tective legislation to promote domestic industries, 

It will not be forgotten how the free traders denounced the 
efforts to give encouragement to these industries. Some facts 
brought out by the census reports are for this reason of particu- 
lar interest at this time. The census reports for the years 1899 
and 1904 are serviceable because they cover a period midway in 
the life of the Dingley tariff and afford abundant evidence of 
the actual workings of the protective system in giving encour- 
agement to these industries for which protective rates were 
specifically provided, in the face of free-trade protests, 

TIN PLATB. 


In 1899 there was invested in the tin-plate industry in the 
United States capital to the amount of $6,650,047, furnishing 
employment to 3,671 employees, who were paid annual wages ag- 
gregating $1,889,917. The aggregate value of the output in 
that year was $31,892,011. 

That was the showing by an industry which had had its incep- 
tion ten years before in the duties imposed under the McKinley 
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tariff. 
could not be produced in this country, and that we should go 


It was an answer to the free-trade claim that tin plate 
on buying tin plate abroad. 

Five years more of protection showed, for the year 1904, an 
aggregate of capital invested in the tin-plate industry of $10,- | 
813,239 ; wage-earners employed to the number of 4,847, to whom | 
aggregate annual wages of $2,383,070 were paid. The value of 
the aggregate output for that year had increased to $35,283,360. 

These figures furnish a striking example of real industrial 
progress in the United States under protection. In 1890 no 
production of tin plate in the United States was recorded, and 
the imports of tin plate for that year aggregated 680,060,925 
pounds. The production of tin plate in the country reached 
for the last six months of that year 2,236,743 pounds. In 1905 
the domestic production aggregated 1,105,440,000 pounds, and 
the importations of tin plate that year had fallen to 161,066,820 | 
pounds. Within fifteen years, under the protective system, the 
domestic production of tin plate exceeded the importations be- 
fore the industry was established, and the imports had fallen 
more than sixfold. At the same time opportunity was afforded 
for the investment of more than $10,000,000 of capital and the 
distribution of nearly $2,500,000 in wages to American work- 
men, 

BEET SUGAR. 

The beet-sugar industry in the United States has not had 
the advantages of adequate and continuous protection, even 
during the life of the Dingley tariff. The industry is con- 
stantly menaced by such acts of Congress as opened to Cuban 
sugar freer access to the markets of the United States and the 
threats of increased importations of free sugar from the Philip- 
pines. In the face of these untoward circumstances remark- 
able progress has been made in the industry even in the past 
few years, In 1899 there was invested in the beet-sugar indus- 
try in this country $20,141,710. Employment was given to 1,970 
workingmen, who received annual wages aggregating $1,092,207, 





and the value of the aggregate product was $7,323,857. In 1904 | 
the aggregate capital invested in the industry had nearly | 


trebled, going up to $55,923,489. The number of workingmen | 
had increased to 3,963 and the aggregate annual wage pay- 
ments to $2,486,702. The value of the aggregate products for 
that year was $24,393,794, and for the year of 1907 over 
$40,000,000. 

The adoption of Cuban reciprocity, which treaty reduced the 
import duty upon sugar coming into the United States from 
Cuba 20 per cent below the rate fixed in the Dingley tariff law, 
caused the construction of beet-sugar factories in the United 
States to halt and the capital invested in those already built 
to tremble with fear of further disaster to that industry by the | 
agitation of free trade with the Philippine Islands. 

That the enactment of Cuban reciprocity has been most dis- | 
astrous to the United States is proven by a review of our ex- 
ports to and imports from Cuba for the past eight years, which 
covers a period four years prior and four years subsequent 
to the enactment of that treaty. As an illustration, our ex- 
ports to Cuba for four years prior to December 27, 1903—which 
was the date of putting Cuban reciprocity into effect—averaged, 
in round numbers, $25,000,000 per year, and for the four years 
succeeding the adoption of that law our exports averaged 
$40,000,000 per year, while during the same period our imports 
from Cuba amounted to about $40,000,000 annually, and for the 
succeeding four years more than $86,000,000 annually, and the 
20 per cent reduction of duty given to Cuba cost the United 
States Government in the past four years more than $40,000,000, 
So that in order to secure a market in Cuba in the past four 
years for an increase of $60,000,000 in our exports we were 
compelled to take more than $183,000,000 increase of Cuban im- 
ports and make her a present of $40,000,000 in cash. 

My Republican friends, I caution you to be careful in any 
steps you may take toward a reduction of our present tariff 
schedules. 





It is a matter of interesting speculation among those who | 
have watched the struggle of the beet-sugar industry in this | 
country what it would have accomplished if, instead of those | 
harmful conditions, the industry had been accorded adequate | 
and continuous protection, | 
BUTTONS. 

In this industry is included the pearl-button manufacture | 
which was ridiculed by the free traders during the framing of 
the McKinley tariff of 1890. The button industry has made 
remarkable strides since 1899. In that year the capital in- | 
vested aggregated $4,212,568; the number of wage-earners em- 
ployed was 8,685, to whom were paid annual wages aggregating 
$2,826,238. The value of the output of the factories in arly | 








year was $7,695,910. In 1904 the capital invested had nearly 
doubled, reaching $7,783,900, The number of workingmen had 








increased to 10,567, and their annual wage receipts had reached 


$3,680,196. The annual output of the industry had risen to 
$11,133,769. 
CORDAGE AND TWINF. 
This growing industry has made great strides since 1880 


under the encouragement of protective duties. In that year 
less than $12,000,000 was the value of the aggregate output 
and a million and a haif dollars registered the payment in 
wages. In 1899 the capital invested in the industry amounted 
to $29,375,470; the number of workingmen was 13,114, to whom 
wages were paid annually aggregating $4,115,112. The value 
of the product of that year was $37,849,651. In 1904 the capital 
invested in the industry had risen to $37,110,521; the number 
of workingmen to 14,614, receiving annual wages aggregating 
$5,538,178. The value of the output for that year had increased 
to $48,017,139. 
LINEN GOODS, 


The linen industry in the United States has at no time re 
ceived the encouragement to which it is entitled, considering 
what is believed could be accomplished with adequate protec- 
tion. Our present trade policies have unjustly, it is believed, 
encouraged the importations of linen goods from foreign coun- 
tries directly against the policy intended to be established by 
the terms of the Dingley law. In 1890 less than a million 
dollars were invested in the linen industry in this country, and 
the aggregate output of the mills was about a million and a 
half dollars’ worth. In 1899 the aggregate capital invested was 
$5,688,999, the number of wage-earners employed was 3,283, to 
whom was paid $1,036,830. The annual output was valued at 
$4,368,159. In 1904 the capital invested had increased to 
$6,293,878, the number of wage-earners to 3,811, wages paid to 
$1,324,621, and the aggregate annual output to $5,856,388. 


ARB THESE TARIFF RATES TOO HIGH? 


Vigorous complaints are made by free traders and revisionists 
against certain schedules of the Dingley law as being “too 
high.” ‘The iron and steel, earthenware, glass, and lumber 
schedules, particularly, are denounced. Comparisons of the 
rates with those of the preceding Democratic tariff and the 
changes in importations from year to year show that these 
complaints are without warrant. 

A tariff law to be adequately protective should have the 
effect to keep down importations to a minimum, in order that 
the domestic industries which produce like commodities and 
furnish opportunities for American capital and employment for 
American wage-earners be not too much encroached upon by 
foreign competing importations. 

In respect to the iron and steel schedules, the average rates 
of duty are only 10 per cent higher than they were in the Demo- 
cratic tariff of 1894. On many articles the rates were not 
increased by the Dingley law. 

Whether the tariff law in its application to the metals is now 
adequately protective may best be shown by the importations 
of iron and steel during recent years. In the period from 
1905 to 1907, fiscal years in each instance, the importations of 
iron and steel nearly doubled, rising from $23,500,000 worth in 
1905 to $40,500,000 worth in 1907. The imports of iron and 
steel during 1895 and 1896, under the operations of the Demo- 
cratic tariff, amounted to about $24,000,000 worth for each year. 
The increases in importations under the Dingley law have 
been heaviest during the last few years in the life of that act. 

The importations of earthenware, stone and china ware in- 
creased from $11,600,000 worth in 1905 to $13,700,000 worth 
in 1907. The importations of this class of goods under the 
Democratic tariff act in 1895 were about $9,000,000 worth and 
in 1896 nearly $11,000,000 worth. 

INCREASED IMPORTATIONS. 
$6,000,000 


The importations of glass and glassware were 


| worth in 1905, and in 1907 they had increased to $7,500,000 


worth. Under the Democratic tariff act in 1893 they were 
$6,500,000 worth, and in 1896, $7,400,000 worth. The increase 
in the average ad valorem rate of duty in the schedules cover- 
ing earthen and glass ware amounted to about 2U per cent. 
Among certain advocates of a change in the tariff on lumber, 
the “preservation of American forests” is the chief reason 
advanced. Others claim that the rates of duty are inordinately 
high. The importations of lumber in 1905 amounted to $23,- 
000,000 worth, and in 1907 they had risen to $32,500,000 worth. 
Under the Democratic tariff, 1894, the importations of lumber 
were about $7,000,000 worth, in 1896 they were $8,500,000 
worth. Under the Democratic law white pine lumber was ad- 
mitted free of duty. An increase of about 7 per cent was made 
in the average ad valorem rates of duty in the schedules relat- 
ing to all woods by the Dingley law over the Democratic act 
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of 1894, and lumber was transferred from the free list to the 
dutiable list. 

Only one conclusion is logically to be drawn from these 
changes in importations, namely: Whether the increases in 
rates by the Dingley law over the Democratic act were great 
or small, clearly the rates of the Dingley law admit of steadily 
increasing importations of these goods, and to that extent dis- 
place domestic manufactures in their own markets. 

Is it desirable that these rates shall be revised downward, 
and give greater opportunities for foreign commodities to enter 
American markets, displacing articles produced by American 
labor? 

DEVELOPMENT OF THESE INDUSTRIES. 


Whether the Dingley tariff law is adequately protective to 
these industries is to some extent shown by the imports of com- 
peting commodities. Undoubtedly there has been a great de- 
velopment, increased capital invested, and increased wages paid 
to a larger number of employees during the life of the law. 

In respect to the iron and steel industry it is shown by the 
census reports that the aggregate capital invested increased 
from $1,500,000,000 in 1900 to $2,331,000,000 in 1905. The 
number of employees increased from 737,900 in 1900 to 857,292 
in 1905. The wages increased from $384,233,000 to $482,357,000 
in 1905. The aggregate increase in the value of the product 
was $370,000,000. 

In regard to lumber, the increase in capital invested was from 
$730,000,000 in 1900 to $1,013,000,000 in 1905. The number of 
employees from 672,000 to 736,000, and their aggregate annual 
wages increased from $253,600,000 to $336,058,000. The increase 
in the value of the products was about $214,000,000. 

The showing as to chemicals, glass, and stoneware, is some- 
what in keeping with the inadequacy of the protective rates 
to secure to the industries in these lines the markets of the 
country. 

The increase in capital invested in the earthenware and glass 
industries was from $335,400,000 in 1900 to $553,846,000 in 
1905. The number of workmen increased from 231,700 to 285,- 
360, and their aggregate wages increased from $102,867,000 to 
$148,471,000. The increase in the aggregate product was about 
$120,000,000. 

The increase in capital invested in the chemicals and allied 
products was from $1,139,000,000 in 1900 to $1,504,000,000 in 
1905. The increase in average number of employees was from 
182,237 to 210,165. The increase in their aggregate annual 
wages was from $71,594,000 to $93,965,000. The increase in 
the value of the product was a little less than $300,000,000 
worth. 

MANY RATES BELOW PROTECTIVE LINE. 

There are other schedules of the tariff law which will de- 
mand attention in any revision. 

Cotton goods: The importations of cotton manufactures in 
1905 aggregated $49,000,000 worth, and in 1907 they had in- 
creased to $75,700,000 worth. In 1895, under the Democratic 
tariff, the importations of cotton manufactures amounted to 
about $33,000,000 worth, and in 1896 to $32,400,000 worth. 

Chemicals: In 1905 the value of imported chemicals was $64,- 
700,000 worth, and in 1907 these importations had increased to 
$83,000,000 worth. In 1895 the importations of chemicals aggre- 
gated $43,500,000 worth, and in 1896 about $48,000,000 worth. 
The figures are more striking when one notes the changes in 
imports of dutiable chemicals only, thus showing whether the 
rates of duty are adequate to protect the domestic industry. 
In 1905 the value of dutiable chemicals imported was $25,000,000 
worth, and in 1907 the imports were $32,000,000 worth. The 
dutiable imports of chemicals in 1895 were $13,000,000 worth, 
and in 1896 $13,700,000 worth. 

The increase in the average ad valorem rate of duty in the 
chemical schedule by the Dingley law over the Democratic act 
was less than 2 per cent. 

On the general question whether the Dingley law rates are 
high and are unduly excluding imports of merchandise, these 
facts should be noted: 

DUTIABLE IMPORTATIONS. 


In 1905 the total value of merchandise admitted free of duty 
was $517,442,000 worth; in 1907 the value was $644,000,000 
worth. Of merchandise dutiable the imports in 1905 were 
$600,000,000 worth, and in 1907 $790,000,000 worth. The in- 
crease in three years under the Dingley law was $127,000,000 
worth ef merchandise admitted free of duty and $190,000,000 
worth of merchandise subject to duty. 

In 1895, under the Democratic tariff, the imports of mer- 
chandise free of duty were $363,000,000 worth, and in 1896 
$370,000,000 worth. Of merchandise subject to duty the im- 
ports in 1895 were $368,000,000 worth, and in 1896 they were 
$410,000,000 worth, Under the Democratic tariff the importa- 
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tions of articles admitted free of duty increased during a single 
year only $7,000,000 worth, while the importations of merchan- 
dise subject to duty increased $42,000,000 worth. 


THE MONETARY STRESS OF 1907. 


Several causes are properly assignable for the monetary 
stress of 1907: 

1. A universal financial disturbance pervaded the chief com- 
mercial centers of the world. Business depression prevailed 
throughout the commercial centers of England, Germany, 
France, Austria, and Italy. 

2. The effects of monetary stress in the United States began 
to be felt in July, 1907, following violent agitation for “ tariff 
revision” by the then coming Congress and the announcement 
of the adoption of the “trade agreement” with Germany, 
whereby German exporters and those of other European coun- 
tries became participants in the concessions contained in that 
agreement with respect to “export prices.” These concessions 
promised immediate advantages to foreign producers on their 
sales in the markets of the United States. Those advantages 
were speedily realized in increased importations of competing 
commodities, which had the effect to call a halt on orders to 
American mills. : 

3. Heavy crop movements in the West in the autumn of 1907 
created unusual demands for currency. 

4. The banks in the leading centers were pressed for funds. 
The failure of two or three trust companies in New York un- 
der conditions which indicated overspeculation and improper 
management of the banking and loan departments of these in- 
stitutions caused “a run,” which spread to many banks in New 
York and caused a tightening of money. In order to save even 
the most solvent banks from failure, the clearing-house asso- 
ciations issued certificates. This system extended throughout 
the commercial centers, because it was impossible for the inte- 
rior banks to obtain their funds, which, in common with those of 
all depositors, were locked up in the central reserve and reserve 
centers. < 

5. The tightness of money had the effect further to curtail 
orders and to influence adversely activities in industrial opera- 
tions already slackened by tariff agitation and threats of in- 
creased imports. 


BANEFUL EFFECTS OF TARIFF AGITATION. 


The real seat of the disaster to business in the United States 
was, as is seen, the adoption of some policies and the advocacy 
of others that would be unfavorable to American industry. 

For many years the Dingley tariff accomplished the results 
for which it was enacted. Under its operations the United 
States became the foremost industrial nation of the world. At 
the zenith of its success, when, judging from constantly in- 
creasing importations of competing products and the vanishing 
of our favorable trade balances, many of its rates had become 
inadequate for the continued encouragement of the industries 
of the United States, there came from many of its friends, as 
well as from all its foes, from many professed protectionists, 
as well as from all free traders, from numerous manufacturers 
as well as from all importers, a clamor for tariff revision down- 
ward. 

When it became apparent that such a revision could not be 
immediately effected by the consent and cooperation of Congress, 
a tariff agreement was entered into by which undervaluations 
of foreign competing products were made possible. 

Simultaneously with the incubation of this scheme of indirect 
downward tariff revision further classifications were made upon 
competing imports by which many rates theretofore undisturbed 
were effectually destroyed. 

One of the two great political parties, standing always for 
free trade, stands pledged to the overthrow of the Dingley 
tariff. 

American producers who are able to sell the bulk of their 
goods at reasonable prices at home and their surplus products 
at the best obtainable prices abroad, and thus afford constant 
employment to American labor, are threatened with the trans- 
fer of their products to the free list. 

Under these conditions is it strange that fear of impending 
disaster drove American capital into hiding? Every unfriendly 
revision of American tariffs has produced disaster for the 
American people. Could the Dingley tariff be revised and re- 
revised downward without a similar result? High financiering 
might have produced a “ little flurry in Wall street,” and indi- 
vidual “ plunging” might have wrecked a few financial institu- 
tions, but the universal fear of the destruction of the founda- 
tion of our national prosperity, protection, alone could bring 
about the conditions which have developed in connection with 
the monetary stress of 1907. A return to sound protective 
policies in the treatment of our industries and our foreign 
trade is the only remedy for our present unfortunate situation. 











What is the lesson the American people must learn from 
experience with tariff tinkering and rev‘sion downward by 


trade agreements? Reflect upon what former Secretary Shaw 
of the Treasury Department said: 


I should regret a tariff war (referring to alleged threats by Germany 
to impose maximum duties against American products), but there are 
some things preferable to humiliation by consent. If we are to make 
concessions to Germany, the same concessions should in all fairness be 
made to every other country, and then Germany would have the same 
cause to complain she has now. Her proposition is that she shall have 
better terms than any as a prerequisite to granting the United States as 
favorable terms as she grants several other nations. 

The blunder made by the national Administration was the 
result of an effort to stretch “ reciprocity’ beyond the express 
limitations of the laws of Congress—to make concessions upon 
competing products, contrary to the policy of protection. The 
basis upon which concessions might be made was marked out 
plainly in the written law of the land and did not include 
changes in the customs policy of the nation. 

REVISION DOWNWARD MEANS DISASTER. 


It matters not whether protection be destroyed by a revision 
of the tariff downward through a law of Congress or by trade 
treaties. 

Either plan spells disaster to the American people. 

The protectionists of the country have fought off direct at- 
tacks upon the tariff, but an indirect and effective attack upon 
the integrity of the system was made through the trade agree- 
ment entered into by our trade treaties with the German Goy- 
ernment. That agreement violates not only the principles but 
the specific provisions of the protective-tariff law and the cus- 
toms-administration act, under which the tariff schedules of 
the United States are enforced at the ports of entry for foreign 
goods. 

The marked falling off in all imports since the financial 
troubles which began in this country in the fall of 1907 has 
been accompanied by reduced aggregate importations from 
Germany. That fact is exhibited, however, in its strongest light, 
only in lines of goods upon which the opportunities for under- 
valuations by the German exporters are least favorable. 
other lines the increase in imports of German commodities has 
been marked. It is sufficient to show what the general aggre- 
gate figures represent in respect to the imports and exports. 
That is made plain if one takes the Treasury reports of this 
country showing a decline in imports from Germany, as ex- 
hibited by the aggregate valuations, and then turns to the re- 


ports of declared exports from consular districts in Germany | 


during the same period. 


The latest consular report published by the Commerce De- | 


partment from the consul-general at Berlin, Germany, gives 
a detailed account of the increases and decreases of declared 
exports from Germany by consular districts during 1907, com- 
pared with 1906. The increase in the aggregate of these de- 
clared exports amounted to $6,315,796. Of the thirty consular 
districts reported upon, increases in declared exports are shown 
by more than twenty. 


IT CHANGED INDUSTRIAL CONDITIONS. 
The American Protective Tariff League, in its publication, 
The American Economist, brings out the facts regarding the 
influences of the German tariff agreement upon the trade and 


industry of the United States and makes it clear that changed | 


industrial conditions followed the adoption of that trade agree- 
ment in July, 1907. The article published on May 1, 1908, tells 


the story of tariff revision downward by Executive order for | 


the benefit of foreign producers, and the instantaneous effect 


of that action upon the business conditions in the United States: | 


When the German tariff agreement went into effect July 1, 1907, 
American labor was fully employed, American markets were crowding 


American mills, imports and exports were large and increasing, trans- | 
portation facilities were inadequate for the demands of business, and | 


additional facilities for increasing business were projected everywhere. 

Four months later capital was in hiding, banks had suspended, fear 
had taken possession of the American people, and the United States 
was in the throes of a great panic. Four months later still two-thirds 
of the American factories and mines were either idle or on short time; 
200,000 idle workers had returned to Europe; 300,000 empty freight 
cars were standing idle upon completed American railroads, and prv- 
jected facilities for increasing business were abandoned. 


The German tariff agreement had revised the American tariff down- | 


ward by making the undervaluation of German products convenient. 

Referring to this subject, President Roosevelt in his message of De- 

cember 3, 1907, said: 
“Acting upon the invita 


tion of the German Government, I sent to 
Berlin a commission. * * 


“In this inquiry I became satisfied that certain vicious and unjusti- 
> | 


fiable practices had grown up in our customs administration. * 
Under our practice, as I found it to exist in this case, the abuse had 
become gross and discreditable. * * * Secret statements were ob- 


tained from informers and discharged employees and business rivals, | 


and upon this kind of secret evidence the values of imported goods 
were frequently raised. * * * 

“JT accordingly caused the regulations governing this branch of the 
customs service to be modified. * * * Moreover, our Treasury 
agents are accredited to the Government of the country in which they 
seek information, and in Germany receive the assistance of the quasi- 
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official chambers of commerce in. determining the actual market value 
of goods. os 

“These changes of regulations were adapted to the removai ef such 
manifest abuses that I have not felt that they ought to be conined to 
our relations with Germany; and I have extended their operations to 
all other countries which have expressed a desire to enter into similar 
administrative relations.” 

It being self-evident that reductions in market values are equivalent 
to reductions of ad valorem tariff rates, the foregoing is both remark- 
able and startling. 

It must be conceded that undervaluations are as old as ad valorem 


tariffs, and that customs officials when unhampered can seldom stop 
systematic undervaluations. But when restricted to the assistance of 
the foreign shipper’s own chamber of commerce in ascertaining the 
market value of the shipper’s own goods, a successful effort of the 
Treasury agent to stop undervaluation is impossible. Naturally this 
kind of assistance must be more “ vicious and unjustifiable,” “ gross 
and discreditable,” than are likely to be the “secret statements” 
“obtained from informers and discharged employees and business 


rivals’’ who know whereof they testify. 

If Treasury agents are expected to assist in making undervaluations 
convenient, then by all means let them be accredited to the country 
in which they seek information, and let their arrival be heralded by 
a display of fireworks and the music of brass bands. tut if they 
are to stop undervaluations, let them return to their former methods, 
which, in the opinion of McKinley, were neither “ vicious,” 
nor “ discreditable.”’ 

Although the German tariff agreement, now operative as to all the 
competing countries of Europe, was consummated without the consent 
or approval of Congress, and although its effects have undoubtedly 
proved injurious to American labor and production, no step has yet 
been taken by Congress to challenge or in any manner test its legality. 
Possibly this neglect of a vital matter is explainable on the score of 
the exigencies of a political campaign near at hand. But it should 
not be forgotten that there are exigencies in the industrial situation 
which demand attention. In ignoring the latter out of consideration 
for the former it is more than possible that the political situation 
and outlook will not be improved. 

It has been said, and we believe it is a fact in history, 
political party in this country has ever survived a panic. That being 
the case, it might prove to be the part of wisdom to remedy panic 
conditions as far as possible prior to the casting of the ballots which 
sre to determine the result of this year’s Presidential election. The 
German tariff agreement is one among the panic conditions, and a very 
potential one, as many people believe. 


FROM DEEP CONVICTION. 

Mr. Speaker, if it shall be thought that I have been unduly 
| severe or inexpediently outspoken in censure of the foreign- 
trade policy which has actuated the Administration in the con- 
summation of the so-called “ German tariff trade agreement ”— 
whose provisions have been extended to practically every pro- 
ducing country of Europe—my answer is that this criticism 
springs from a deep conviction that such a foreign-trade policy 
is utterly wrong—wrong economically, wrong commercially. 
The United States can not possibly gain advantage through 
| reciprocity in competing products. It must invariably be the 
| loser. No benefit to the people of our country can come through 
a policy which seeks to increase our export trade at the heavy 
cost of compelling us to accept increased quantities of competi- 
tive imports. Nothing but loss and injury will ever result from 
such a departure from the safe, sane lines of fair and equa! 
protection to all labor and all industry. As bearing upon this 
question I quote the following pertinent interrogations from a 
recent issue of the American Economist: 

How can reciprocity in competing products be made to harmonize 
with the policy of protection? 


“6 * 
gross, 


that no 





How can we enlarge our foreign trade by international trade agree- 
ments unless those agreements provide for an increased inflow of com- 
petitive merchandise? 

How can we arrange reciprocity dickers with foreign countries unless 
| we do discriminate in tariff duties in favor of the countries thus 
favored? 

The answer is that none of these things can be done, because each 
proposition is self-contradictory. 


With this conclusion, I am in entire accord. 
trade stands in no need of artificial stimulants. 


i 

| 

| 

| Our foreign 
Its growth, 
| under eleven years of adequate protection, has been the wonder 
| of the world. Alike in exports and in imports, we have prac- 
| tically doubled our foreign trade in these eleven years. When 
| we surrender any part of protection’s benefits in reaching out for 
| “more foreign trade” we are chasing after a pot of gold at the 
| foot of a rainbow; we are grabbing for the distant nickel and 


| overlooking the dollar that is right under our noses. That is 
| what we did when we entered into that foolish treaty with 


Cuba; that is what we did—grabbed the nickel and overlooked 
| the dollar—when we became a party to that German tariff-trade 
agreement; that is what we shall do whenever we permit crafty 
foreign bargainers to persuade us that we can gain by a for- 


eign-trade policy that robs American labor of its wages and 
robs American production of its profits. 
THE “POOR FARMER” AND THE “INFANT INDUSTRY.” 


Two propositions are advanced by the opponents of protection 
as reasons for their objections to that policy. Ome is its alleged 
‘‘injury to the farmers of the country,’ the other that “ protec- 
| tion should not be allowed upon any basis, except for a brief 
| time in the interests of infant industries.” 
| The influence of protection in planting factories next to the 
| farm is one of the most beneficent that has attended the policy 
during all its history. The rapid advancement of manufactur- 
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ing industries throughout the Middle West has come to be rec- 
ognized as the greatest boon to that agricultural section. The 
diversification of industries has an admittedly helpful tendency 
in upholding the prices of breadstuffs and provisions, which find 
readier and better markets by reason of the development of 
manufactories in close proximity to the field of agricultural 
endeavor. It has long ceased to be a subject of reproach, even 
among the most virulent free-trade advocates, that “‘ protection 
is only for the benefit of the few manufacturing plants in New 
England.” ‘The great industrial States of the Middle West are 
developing manufacturing plants so rapidly that the center of 
production in manufacturing is transferred next to the farms. 
Regarding the effect of continued protection upon the agricul- 
tural sections, testimony is furnished by Secretary Wilson, of 
the Agricultural Department, that in the year 1907, closing a 
period of ten years of protection under the Dingley law, the 
American farmers had their greatest prosperity. In his last 
annual report, covering the year 1907, Secretary Wilson said: 
Wealth production on farms in 1907, as expressed in value, tran- 
scended the high record of 1906, which was itself much above the 
highest amount before reached. In arriving at the total the farm 
oe of the year are estimated in value for every detail presented 


xy the census and at that point in production at which they acquire 
commercial value. 


The grand total for 1907 is $7,412,000,000. This is $657,000;000 
above the value of 1906, $1,1038,000,000 above that of 1905, and $2,695,- 
000,000 above the census amount for 1899. 

The value of the farm products for 1907 was 10 per cent greater 
than 1906, 17 per cent over 1905, 20 per cent over 1904, 25 per cent 
over 1903, and 57 per cent over 1899. 

A simple series of index numbers shows the progressive movement 
of wealth production by the farmers. The value of the products in 
1899 being taken at 100, the value for 1903 stands at 125, for 1904 at 
131, for 1905 at 134, for 1906 at 143, and for 1907 at 157. 

During the last nine years wealth estimated as above explained was 
created on the farms to the fabulous amount of $53,000,000,000. 


That is the answer, made by the highest authority in this 
country, to the question as to the effect upon the progress of the 
great agricultural industry, and whether the policy of protec- 
tion is a help or a hindrance to agriculture in the United States. 


PROTECTION AND COTTON MANUFACTURE, 


There is no better illustration of what might, at one time in 
the history of the protective policy, be termed an “infant in- 
dustry,” than is cotton manufacture. This industry has en- 
joyed almost sixty years of more or less adequate protection. 
The progress of cotton manufacturing furnishes conclusive 
proof that it is not a question of time in the application of pro- 
tective duties nor the age of the industry, but simply a ques- 
tion of the relative conditions in competition and whether cot- 
ton manufacturing in foreign competing countries keeps pace 
in the matter of standard of wages paid and other elements in 
cost of production with cotton manufacturing in the United 
States. If it has not, there is necessity for the maintenance of 
protection to the American industry sufficient to equalize the dif- 
ference in conditions of production. 

In 1878 Great Britain consumed 3,073,000 bales of cotton an- 
nually, and in 1904 her consumption of raw cotton had de- 
creased to 3,017,000. During the same period the consump- 
tion of raw cotton in manufacturing plants in the United States 
had increased from 2,024,000 to 8,909,000 bales. 

In 1900 there were 1,055 plants manufacturing cotton goods 
in this country, with capital invested aggregating $467,240,157. 
In 1905 the number of plants had increased to 1,154, and the 
eapital invested had increased to $613,110,655. ‘There was an 
increase of 14,000 in the number of employes, and the value of 
the material utilized by them increased from $176,251,527 to 
$286,255,203. This marks the progress in five years only of the 
protection period, 

Striking are the facts with regard to the imports of cotton 
goods during various periods covered by protective tariffs and 
low tariffs as applied to cotton goods. : 

In the period from 1891 to 1892, under the McKinley tariff, 
which was reasonably protective to cotton manufacturers, im- 
ports of cotton goods declined from $29,712,624 to $28,323,841. 

In 1894, the year of the passage of the Democratic tariff act, 
as illustrating the tendency of foreign producers to withhold 
exports to the American markets pending prospects for lower 
duties, the imports of cotton goods declined to $22,346,517 
worth. In 1896, two years after the passage of the Democratic 
act, the imports of cotton manufactures had increased to $32,- 
427.504, or nearly $3,000,000 greater than the record made under 
the higher protective rates of the McKinley Act in 1591. 

As an answer to the question whether the existing rates of 
the tariff are adequately protective on cotton goods, and insure 
to the domestic industries that measure of protection which is 
embodied in the principle of “ equalizing conditions of produc- 
tion in this country and abroad,” it is observed that in 1905, 
after seven years of Dingley tariff protection, the imports of 


eotton goods had risen to $54,517,059 worth. In 1906 a further 
increase was recorded to $68,911,375 worth. In 1907 the im- 
ports had reached the stupendous total of $79,524,943 worth. 

The question to be answered by those who denounce the cot- 
ton manufacturing as an “ overgrown industry which no longer 
needs protection” is, whether it is adequately protected under 
existing rates, when the annual increases in imports of cotton 
goods aggregate, for the past few years, more than $10,000,000 
a year? 

’ WOOL AND HIDE DUTIES. 

The policy of imposing protective duties on materials that 
are the product of the American farm is vigorously denounced 
by opponents of protection. The advocates of dutiable raw 
materials have defended this policy upon the sound basis that 
raw wool produced on the farm is a finished product of the 
farmer’s industry; that raw wool is as much entitled to recog- 
nition in a policy of universal protection to American industries 
as any other product, whether of the field or of the factory. 

The Dingley tariff act restored to the dutiable list raw wool, 
which had been placed on the free list by the act of 1894. 

The questions to be answered in a candid consideration of 
free wool or dutiable wool are whether the farmer has received 
a fair return for his product under the protective system, and 
what the influence of dutiable wool has been upon the industry 
of woolen manufacture. If the farmer has not obtained ade- 
quate return in increased price for his products, the wool 
duties, to that extent, have proved insufficient. If, under pro- 
tective rates on raw wool, woolen manufacturing has failed to 
make reasonable progress, wool duties are at least open to 
criticism. 

The facts in the wool industry and woolen manufacturing 
conclusively demonstrate that the protective policy has justified 
itself. It has been a steady influence in the maintenance of the 
price of raw wool in the American market. 

The price of fine Ohio washed wool in 1891, under the Me- 
Kinley tariff, which imposed protective rates on wool, was 31 
cents a pound. In 1895 and 1896, under the Democratic tariff 
and free wool, the prices were 18 and 17 cents, respectively, 
Under the Dingley law, with wool restored to the dutiable 
list, the price in 1898 had risen to 28 cents a pound, in 1904 to 
32 cents, and in 1906 to 33 cents. 

During the protection period 1900-1905 a tremendous advance 
was recorded in the woolen and worsted goods industries in the 
United States. The capital invested increased from $256,494,372 
in 1900 to $302,767,417 in 1905. There was an increase of 16,000 
in the number of employees and an increase of $11,000,000 in 
their aggregate annual wages. The value of the woolen and 
worsted goods produced in 1900 was $238,744,502, and in 1905 it 
was $307,941,710. 

As to hides, a similar showing is made. Hides were trans- 
ferred from the free list to the dutiable list by the Dingley law, 
and in 1905 the importations of dutiable hides amounted to 
113,000,000 pounds and in 1907 to 135,000,000 pounds. The im- 
portations of hides, on the free list, in 1895, under the Demo- 
cratic act, were 171,000,000 pounds, and in 1896 they were 
164,000,000 pounds. 

An important fact to be borne in mind in connection with the 
duties on materials is that under the law importers of foreign 
“cheap materials” who desire to compete with foreign manu- 
facturers in foreign markets may import materials and, on com- 
peting articles therefrom for export, obtain a refund of duties 
paid on imported materials. This is under the “ drawback ” 
section of the tariff law. This policy, adopted by many Ameri- 
can manufacturers, affords a plain reason for ability to compete 
in some lines with foreign manufacturers. 

The increase in capital invested in the boot and shoe in- 
dustry from 1900 to 1905 was from $90,819,233 to $122,526,098. 
There was an addition of about 9,000 in the number of em- 
ployees during that period and an increase of, $11,000,000 in 
their aggregate annual wages. The cost of all materials used 
in the boot and shoe industry advanced from $168,633,694 to 
$197,363,495, while the increase in the value of the products of 
the industry was from $258,969,580 in 1900 to $320,107,458 in 
1905. 

In the leather goods industry, separately classified by the 
census, there was an increase during the period from 1900 to 
1905 of $3,000,000 in the capital invested, a million dollars in 
the wages paid to labor, and an increase of 1,500 in the average 
number of employees. The increase in the cost of materials 
was $36,000,000, and the increase in the value of the product 
aggregated $48,000,000, 

These are the facts which free-trade opponents of duties on 
wool and hides must meet and overcome before they can prove 
that duties on these materials are “injurious to the industry 
of the farm and the factory.” 











THE PROOF OF THE PUDDING. 


During five years of the period covered by the operations of 
the Dingley protective tariff law there has been witnessed the 
addition of more than $4,000,000,000 to the capital invested in 
manufacturing industries in the United States; more than a 
million additional employees have found employment in those 
industries, and more than $4,000,000,000 has been added to the 
value of their annual products. 

The workingmen in these industries have obtained an increase 
of a billion dollars in their aggregate annual wages, and the 
average individual wage increased more than $100 a year. 

The increase in all exports was from $1,050,997,000 worth in 
1897 to $1,923,395,000 worth in 1907—almost doubling in ten 
years. 

The value of the products of the farm exported in 1907 was 
$1,050,000,000, or almost precisely equal to the value of the total 
exports of the country in 1897. 

The values of farms and farm property, quoted by the census 
returns of 1890 at $12,180,501,538, reached the stupendous figure 
of $20,514,001,838 in 1900. 

Individual deposits of money in the savings banks of the 
country increased from $1,893,413,564 in 1897 to $3,299,544,601 
in 1906. The individual deposits in national banks increased 
from $5,094,735,370 in 1897 to $12,215,767,666 in 1906. 

No reason has been given—none can be given—why a policy 
in government under which these results have been achieved 
should be changed. 

Petty attacks have been made upon minor defects of the 
tariff law, and these attacks have been reiterated by free-trade 
enemies of the protective system. 

The duty of the hour for the American people is to accept 
the actual results accomplished under the protective tariff as 
conclusive proof of the wisdom of that law, rather than heed 
the noisy objections and complaints of its enemies, who fur- 
nish neither facts nor logic to support their demand that pro- 
tection be destroyed and that the country shall adopt a low 
tariff or a free-trade tariff. 


The American Navy. 


I again exhort the Government and the country to realize promptly 
and practically that the maintenance of our Navy in an amplitude of 
power adequate to any emergency is intimately blended with our hope 
of lasting peace, with the augmentation of our vast commercial enter- 
prise and prosperity, and, above all, with that grand and imposing 
naval renown which has come in our age to be manifestly the surest 
and the cheapest defense of a great nation. (Gideon Welles.) 


SPEECH 


HON. GEORGE EDMUND FOSS, 
OF ILLINOIS, 


IN THE HOUSE OF REPRESENTATIVES, 
Friday, April 10, 1908, 
On the bill (H. R. 20471) making appropriations for the naval service 
for the fiscal year ending June 30, 1909, and for other purposes. 

Mr. FOSS said: 

Mr. CHAIRMAN: I rise to speak to the American Navy, that 
arm of our national defense which Lincoln once called “‘ Uncle 
Sam’s webfoot.” 

I would not snatch one laurel from the wreath which adorns 
the brow of the American soldier, but only seek to pay a tribute 
of deserved respect to the American sailor. The sailor on the 
sea has always supplemented the efforts of the soldier on the 
land, and the great results which have been achieved have been 
due to the combined strength of both. 

The brilliant achievements of the American sailor in the war 
of our national independence, when our Navy first consisted 
of only a small fleet of eight vessels, in command of Commo- 
dore Essex Hopkins, early inspired a feeling of pride in our 
Navy. The names of Biddle and Barry and Nicholson and 
Whipple and of others I might mention recall the daring and 
bravery of that period. 

What schoolboy has not read with admiration the story of 
John Paul Jones, as with the Ranger he ransacked the coasts 
of England and Scotland, or pictured him upon the deck of the 
Bon Homme Richard when, amid the storm and smoke of bat- 
tle, the English captain of the Serapis inquired: “ The Richard 
ahoy! Have you struck your colors?” And the doughty Jones 
replied: “No; I have not yet begun to fight!” That battle 
established the prowess of the American Navy upon the sea. 
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Who, sir, has not read with satisfaction of our naval achieve- 
ments in the war with the Barbary powers: 

How Truxtun fought, how Somers fell, 
How gallant Preble’s daring host 
Triumphed along the Moorish coast, 

Forced the proud infidel to treat, 

And brought the Crescent to their feet. 

The next great conflict was the war of 1812, which gave us 
the freedom of the seas. Search history through, and where 
will you find as gallant a band of sea captains as those who 
walked the decks of the American ships during that struggle? 

There were Decatur and Bainbridge, and Lawrence, whose 
dying words, “‘ Don’t give up the ship,” emblazoned on a canvas, 
became the oriflamme of victory to Perry and his fleet upon 
Lake Erie. There was Porter, who so gallantly defended the 
Esser in the fight with the Phoebe and the Cherub, where our 
Farragut, then a boy, is said to have first engaged in naval war- 
fare. There was Hull, by whose skillful seamanship the old 
Constitution, which the English contemptuously called “a bun 
dle of pine boards under a bit of bunting,” outsailed the English 
fleet, and later overcame the Guerricre. There was Macdon- 
ough, whose brilliant victory on Lake Champlain made him one 
of the commanding figures of all naval history. 

Says a recent historian: 

The Republic of the United States owed a great deal to the excel 
lent make and armament of its ships, but it owed still more to the 
men who were in them. 

Then, again, in our war with Mexico the Navy played an im- 
portant part, for it was under the fire of its guns that our 
Army was landed at Vera Cruz, and through the combined 
efforts cf both sailor and soldier that the war terminated to 
the glory of our country. 

Then, again, in the civil war the blockading of the Eastern 
and Southern ports; Dupont’s terrible circle of fire off Port 
Royal; the silencing of the Merrimac by the Monitor, called 
“the cheese box of Ericsson;” the opening of the Mississippi 
by Foote and Porter; the capture of New Orleans; the terrible 
fight in Mobile Bay, where Farragut, lashed to the shrouds 
of the Hartford, directed the “grand, wild storm of battle;” 
the daring of Cushing, and the sinking of the Alabama by the 
Kearsarge tell their own story of the achievements of the 
American Navy in that war. 

No historian can ever write a complete history of that great 
contest and leave out the daring of the American sailor any 
more than he could write it and leave out the bravery of the 
American soldier. The one cooperated with the other, and 
both together, inspired by the same devotion to a common cause, 
preserved the Union of the North and the South, which time is 
fast cementing into a peace, a perpetual peace, in the everlast- 
ing bonds of American brotherhood. 


A union of lakes and a union of lands, 
A union that time can not sever; 

A union of hearts and a union of hands, 
And the flag of our Union forever. 


THE BUILDING OF OUR NEW NAVY. 

At the close of the civil war we had 683 vessels on our Navy 
list, 579 being steamers and 104 sailing vessels, but there was a 
general clearing out and a reduction of the Navy down to a 
peace basis. The sailing craft was practically abandoned. 
Comparatively few new vessels were built. Our Navy was 
allowed to go to pieces, and decaying time reduced what was 
left of the most powerful Navy in the world to where it ranked 
only twentieth. 

Such was its condition in 1881, when the Secretary of the 
Navy, at that time Mr. William H. Hunt, called the attention 
of the country to the importance of building up the new Navy. 
In his report of that year he said: 

The condition of the Navy imperatively demands the prompt and 
earnest attention of Congress. Unless some action be had in its b 
half it must dwindle into insignificance. From such a state it would 
be difficult to revive it into efficiency without dangerous delay and 
enormous expense. These things ought not to be. While the Navy 
should not be large, it should at all times form a nucleus for an emer 
gency. Its power for prompt and extended expansion should be 
tablished. It should be sufficiently powerful to assure a navigator that 
in whatever sea he shall sail his ship he is protected by the Stars and 
Stripes of his country. 

On the 29th of June, 1881, Secretary Hunt appointed a board 
of naval officers, with Rear-Admiral John Rodgers at its head, 
to report upon the Navy, and ‘‘to determine the requirements 
of a new Navy.” 

On November 7, 1881, this board reported, and recommended 
the building during the eight years following of enough vessels 
to make our Navy consist of twenty-one ironclads, seventy un- 
armored cruisers, twenty torpedo boats, and five rams. This 
really was the first definite step toward the beginning of a new 
Navy. Secretary Hunt, however, was soon succeeded by Mr. 
William BE, Chandler as Secretary of the Navy, who, in his re- 


I 


es- 
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port of November 29, 1882, called the attention of Congress and | When we reflect that at the beginning of our Navy we had 


to the deplorab 
available 
ted monitors, 


le condition of our ships. 
armored vessels were only thirteen 
and the available cruisers were 
so recommended at that time that we should not 
old ships in cases where the estimated cost 
exceed 20 per cent of a new ship of the same 
material, and this provision was enacted 


the 


re r tne 
repair would 
and the 
into law. 
This was 
off ihe n¢ 
portance 


Rize Sa ine 
an important step at that time, inasmuch as it shut 
ediess repairs of old ships and emphasized the im- 
of building new ones. 

But the tirst authorization for new ships came soon after in 
the approprintion act of March 3, 1883, when the new cruisers, 
Atlanta, Boston, Chicago, and dispatch boat Dolphin, sometimes 
called the A, B, C, and D of the new Navy, were authorized. 
The first two of these ships were cruisers of about 3,000 tons 
each, and had a speed of 154 knots. The Chicago was a larger 
cruiser, with a displacement of 5,000 tons and a speed of 18 


knots. 


The Dolphin had a displacement of a little less than 
These ships were 
The total cost 


Lioo oe 
all built by 


of these 


and her speed not quite 16 knots. 
John Roach & Sons, at Chester, Pa. 

aggregated $4,268,801. 

, in 1885, Congress authorized the construction 


four 


‘wo years later 


yesse Is 


of two more protected cruisers, the Charleston and Newark, and | 


This ¢ > 0.000 : . . ° we 
rhis added 10, tons | of American engineering, and the superiority of Ameriean work- 


two gunboats, the Petrel and Yorktown. 


more to the new Navy, and thus it was under the Administration 
of President Arthur we began the building up of our 


described. 


Under the Administration of Cleveland Mr. William C. 


Whitney became Secretary of the Navy, and succeeded Mr. 
Chandler. Mr. Whitney was, 
favor of the building of a new navy, and, accordingly, 
report of November 13, 1885, called special attent 
portance of the subject and recommended 
ships, and in 1886, 
Congress, 


in his 
ion to the im- 
more and larger 


over 6,000 tons each; a protected cruiser, the Baltimore, of 


4,400 tons; four monitors, the Amphitrite, Monadnock, and T'er- 
ror, of 4,000 tons each, and the Puritan, of 6,000 tons; a dyna- 
mite-gun cruiser, the Vesuvius, and the torpedo boat Cushing. 
These added to the Navy approximately 36,000 tons. 

Thus, under two Administrations, the one Republican and 
the other Democratic, was established the policy of the con- 
struction of the new Navy, and ever since then this policy has 
been regarded as it should be—a national and not a partisan 
one. Every year since then, with the exception of 1901, whether 
the country ! 
Administration, new ships have been authorized by 
and added to the Navy. Webster once said, 
edge all politics eease,” 
of our Navy. 

it was necessary at first to secure our steel forgings from 
abroad. Secretary Chandler in his annual report of November, 


1882, stated— 


That the country is not now capable of making the steel forgings 
necessary for heavy rifle cannon, 
from abroad or inducements offered to steel manufacturers to engage 
in their production. 

This was the problem which faced the Department in the 


early beginnings of our new Navy, and it was not until June, 
1887, 


Congress 
“At the water's 


tract for armor and gun forgings with our steel manufacturers. 
To use his own words, this was accomplished in two ways: 

The first step was the discontinuance of all purchases of armor and 
gun steel abroad, and the second step was to permit the wants of the 
Department for armor and gun steel to accumulate until contracts could 
be made of such magnitude as to induce competition of domestic manu 
facturers upon the condition of thelr erection of a plant in this country 
adequate to the manufacture of both fron and gun steel 
standard of European requirements. 

At this time the armor and armament already authorized by 
Congress involved the expenditure of $9,000,000. The Navy 
Department therefore advertised for bids for all its require- 
ments of armor and gun steel! for ships of war, stipulating that 
it should be of domestic manufacture and allowing two and 
one-half years for the building of a plant. 
was a contract made with the Bethlehem Steel Company by 
which a plant was built at Bethlehem, Pa., for the manu- 
facture of armor and gun steel, and later, in 1890, the Carnegie 
Company also secured from the Department a contract for 
armor, and from that time on it may be said of all of our 
ships that they are of domestic manufacture. 


He re- | 


thirty- consider that to-day we are not only building all of our own 


of | 


new | 
Navy through the authorization of these eight war vessels above 


like his predecessor, strongly in | jy our new construction 


| President Harrison, Mr. Tracy, who succeeded Mr. Whitney as 


during the first session of the Forty-ninth | 
there was authorized a naval programme consisting | 
of two second-class battle ships, the Maine and the Tezas, of | 


ias been governed by a Republican or a Democratic | 


| boats. 


| authorized the three battle ships, Alabama, 
and they must therefore be procured | 


that the necessary inducements to manufacturers of this | 
eountry were given, when Secretary Whitney made a large con- | 


up to the | 
| tonnage of the Navy by 105,000 tons. 


| gramme amounted to 100,000 tons. In 1901 Congress failed to 
| make any authorization, 


| which had been made in the two previous years, but in 1902 


The result of this | 


no great shipyards capable of building battle ships and that 
we were obliged to go abroad for our forgings, and when we 


ships, but we have built ships for Japan and Russia, we 
can be justly proud of the splendid progress which we have 
made, and to quote the words of Secretary Tracy, who after- 
wards succeeded Secretary Whitney: 


We have proved that at a time when war-ship construction seemed 
almost a lost art in this country American mechanics could create it 
anew and place the United States where it was seventy years ago, 
when the vessels of this Navy were the best of their class afloat. We 
have fostered and developed a branch of industry in America which 
may, if kept up, attract to itself no inconsiderable share of the profits 


| that now go to shipbuilders abroad. 


Thus we have demonstrated that our country can build a 
navy on American plans and of American manufacture—in 
short, under a policy distinctly American—that to-day inspires 
the just pride of every American citizen, 

A distinguished American once said: 


The cannon and the ball that defend your land should be native 


here. * * * ‘The steel that edges the sword and points the bayonets 
of your defense should be of national metal. 


And so, likewise, our American battle ship, the guardian of 


| our national honor upon the sea, not only floats an American 


flag, but represents, from the top of her masthead to the keel 
beneath the wave, the strength of American material, the genius 


manship. 


Our largest ships up to this time were the two second-class 
battle ships the Maine and Texas, but in 1888 Congress author- 


| ized our first armored cruiser, the New York, a ship of 8,200 
| tons, with a speed of 21 knots, costing $4,400,000. 


This was 
another type of a vessel which was to play an important part 
In 1890, under the Administration of 


Secretary of the Navy, recommended a further increase of the 
Navy, and even larger ships for the Navy, and it was on June 
30, 1850, that the first first-class battle ships were authorized. 
These were the Indiana, the Massachusetts, and the Oregon, 
each having a displacement of 10,288 tons, with a speed of ap- 
proximately 16 knots, and costing $6,000,000 each. At this time 


| we had brought into our Navy substantially all the different 
| types of ships which we have to-day—the first-class battle ship, 


the second-class battle ship, the armored cruiser, the protected 
eruiser, the unprotected cruiser, the monitor, the gunboat, and 
the torpedo boat. 

On June 19, 1892, Congress authorized another first-class 
battle ship, the Jowa. 

Under Cleveland’s second Administration Mr. Herbert, who 
had previously been the chairman of the ae on Naval 
Affairs of the House, became Secretary of the Navy and did 
much toward increasing it. He came into his position with a 


: thoy | knowledge of naval affairs which made his administration an 
and it has been so with the building up | 


efficient one, Congress on Mareh 2, 1895, authorized two battle 
ships, Kearsarge and Kentucky, and also a number of torpedo 
On June 10, 1896, and I well remember the time, as this 
was during my first session as a Member of the House, Congress 
Illinois, and Wis- 
consin and ten torpedo boats. The naval programme of that year 
added 36,000 tons to the Navy and was one of the largest up to 
that time, but it was soon to be distanced by larger programmes 
which followed. 

Under MecKinley’s Administration Mr. John D. Long, of Mas- 
sachusetts, became Secretary of the Navy and strongly recom- 
mended the upbuilding of the Navy, which was further in- 


creased by the splendid programme of the second session of 
| the Fifty-fifth Congress, when 59,000 tons were added to the 


Navy in the shape of battle ships, gunboats, torpedo-boat de- 
stroyers, torpedo boats, and monitors. In 1899, the third ses- 


sion of the Fifty-fifth Congress, our largest naval programme 


was authorized, consisting of three first-class battle ships, three 
armored cruisers, and six protected cruisers. This increased the 
In 1900 our naval pro- 


in view of the large authorizations 


there were added 62,000 tons to the Navy. Under Secretary 
Long a greater tonnage was added to the American Navy than 
during all previous years since the beginning of its construction. 

Mr. William H. Moody, formerly a Member of the House of 
Representatives, succeeded Secretary Long in 1902, and his in- 
cumbency in the office was signalized by the authorization of 
Congress in 1908 of five first-class battle ships, the largest num- 
ber of battle ships ever authorized in a single year. Thia pro- 
gramme added 77,000 tons to the Navy. In 1904 Congress au- 








thorized three battle ships and four scout cruisers, a tonnage 
of 56,000. 


first-class battle ships of 16,000 tons each, the South Carolina 
and the Michigan. In 1906 and 1907, under Secretary Bonaparte, 
Congress authorized two first-class battle ships of 20,000 tons 
each, the Delaware and North Dakota, and five torpedo-boat de- 
stroyers and some submarines. And this year, under Secretary 
Metcalf, we are authorizing two more first-class battle ships, 
which will be duplicates of the Delaware and North Dakota, 
and ten torpedo-boat destroyers and eight submarines. 

When the present naval appropriation bill becomes a law, 
we will have built, building, and authorized 31 battle ships, a 
dozen armored cruisers, 11 coast-defense vessels, 49 cruisers 
of different types, 31 torpedo-boat destroyers, 32 torpedo boats, 
and 28 submarines. 

This year we have authorized 42,000 men, increasing our 
quota by 6,000. We have now 3,164 officers on the active list 
in the Navy, 950 midshipmen under instruction and 2,500 ap- 
prentice seamen. In addition to this we have a Marine Corps 
consisting of nearly 9,521 men and 329 officers; a Navy thor- 
oughly modern in every respect and of the highest standard of 
efficiency. Our Navy to-day ranks third among the navies of 
the world, but I believe that ship for ship and man for man we 
have the best Navy in the world. 

There has been a wonderful evolution, and one might almost 
fay a revolution, in the construction of ships and in the train- 
ing of men since the days of the civil war, and this has all 
resulted from that memorable contest between the Merrimac 
and the Monitor nearly fifty years ago. We can recall conflicts 
in our history where there were more men engaged, more ships 
and more guns in action, and a greater sacrifice «f human life, 
but no battle has ever been fought which has had more influence 
upon the evolution of navies than this. This one revolutionized 
the navies of the world. 

The 9th of March, 1862. What a day that was! I can see 
the Merrimac, that old frigate of 3,500 tons which had been 
sunk by the Federals when they deserted the Norfolk Navy- 
Yard, but afterwards raised by the Confederates and roofed 
over with pitch pine and oak 2 feet thick, and then plated 
with 4-inch iron, with an iron-plated ram at her bow, and ten 
guns all ready for action, and 300 picked men on board under 
Commodore Franklin Buchanan. The day before she had 
rammed the Cumberland, with her thirty guns, and the Congress, 
with her fifty guns, off Newport News, and withdrew to Sewalls 
Point across the way, expecting on the following day to finish 
the Minnesota and the rest of the Federal fleet. The easy vic- 
tory of the Merrimac over these ships startled the whole coun- 
try. The Secretary of the Navy, Mr. Welles, relates what took 
place at a cabinet meeting called by Mr. Lincoln on the receipt 
of the news: 

The Merrimac— t 

Said Stanton— 
will change the whole character of the war; she will destroy, seriatim, 
every naval vessel; she will lay all the cities on the seaboard under 
contribution. I shall immediately recall Burnside; Port Royal must be 
abandoned. I will notify the governors and municipal authorities in 
the North to take instant measures to protect their harbors. 

Such was the consternation of the officials at Washington. 

But they had failed to count upon the little Monitor, which 
had just arrived upon the scene from New York and taken her 
position behind the Minnesota. When the Merrimac the next 
morning, started for the Minnesota, this little ironclad, called 
the “ cheese box of Ericsson,” with her one large turret and two 
guns, and a crew of fifty-seven under Lieutenant Worden, un- 
expectedly appeared and, without apology, made for the Mer- 
rimac, 


The battle raged furiously for hours, when the Monitor, for | 


some reason or other, drew off, but afterwards returned to the 
fight, but the Merrimac had left for the Norfolk Navy-Yard. 
Many writers have disputed on which side to place the palm of 
victory. It was celebrated on both sides, by the North and 
South, as a great naval victory for each. The fight with the 
Congress and Cumberland on March 8 was overwhelmingly on 
the side of the Confederates. The fight with the Monitor the 
following day was a drawn battle, but, at the same time, the 
Merrimac completely failed in her purpose to destroy the rest 
of the fleet. Neither vessel was able to inflict any serious dam- 
age on the other, although the boats, smokestack, and muzzles 
of two of the guns of the Merrimac were shot away. The 
Merrimac lost two killed and nineteen wounded, while on the 
Monitor only Lieutenant Worden was seriously injured. 

This contest, however, between ironclads revolutionized navel 
architecture everywhere. The battle of the Merrimac with the 
Cumberland and Congress demonstrated that wooden ships 
could not stand up against ironclads, and the battle of the 
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| the only ship that could hold 
Congress in 1905, under Secretary Morton, authorized two 
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Wonitor with the Merrimac demonstrated that the ironclad was 
own against the ironclad. 
The shipyards of the world which were then building vessels 


iis 


for navies stopped and took notice of the great lesson drawn 
| 


from this encounter, and immediately started in to profit by it. 
The effect of this fight was described by the London Times 
of that day, which said: . 
Whereas we had available for immediate purposes 149 first class war 


ships we have now two, these two being the Werrior and her sister 
Ironside. There is not now a ship in the English Navy apart from 
these two thet it would not be madness to trust to an engagement 


with that little Monitor. 
The lessons of that fight can be easily perceived in the con- 


struction of our ships of war at the present time. The little 
Wonitor become the prototype of the great battle ship, and its 
turret has been duplicated and multiplied to such an extent that 


our new battle ships, authorized at the last session of Con- 
gress will contain five large turrets with two 12-inch guns each. 

The wooden ship with its masts and sails is gone, and in its 
place has come the heavily armored cruiser and battle ship, 
made almost exclusively of iron and steel. 

Another difference marks the transition from the old to the 
new in that our ships to-day no longer fight at close range, but 
at a distance of 2 and 8 and even 4 and 5 miles. 

A wonderful evolution has gone on in the making of guns, so 
that practically now one 12-inch gun is equivalent to many of 
the old style. Rear-Admiral O’Neil (retired), who was Chief 
of the Bureau of Ordnance during the Spanish-American war, 
estimated that the muzzle energy developed by one round of the 
12-inch gun was equal to that of fifty-four rounds of the old 
9-inch smoothbore gun which was the popular one of the civil 
war. So that it is safe enough to say that a modern battle 
ship to-day could easily put out of action a whole fleet of ships 
of the civil war period. Such has been the advance in naval 
progress since the first battle between ironclads. 

Admiral O’Neil, in an address before the New York Yacht 
Club, said: 

My first service was on board the 22-gun sloop of war Cumberland, 
and it was my fortune to witness and participate in the naval en- 
gagement at Newport News and Hampton Roads, in March, 1862, 
when the Confederate ironclad Merrimac destroyed the Congress and 
Cumberland and then found her match in the little Monitor, the proto- 
type of the present battle ship. 

All the vessels of this period were built of wood 


armed 
with cast iron, smooth-bore guns, firing quick-burning | 


ick powder and 


and were 








cast iron, spherical shot and shell. There were no steam auxiliaries 
for steering, getting up anchor, or for other miscellaneous purposes 
now so common, and work of all kinds was performed by man power 
only. The use of electricity was hardly known outside the laboratory. 
The ships were dimly lighted with oil lamps and candles, and in cold 
weather we huddled around a so-called “hot shot,” which had been 
feebly warmed in the galley fire, as no means were supplied for h 


nt- 
ing ships in those days. Distilling apparatus was not in use, and all 


fresh water for drinking, cooking, and washing purposes was brought 
from shore or caught from the awnings when it rained. Steam launches 
did not exist, and all boating was done under oars or sails, and naval 
vessels were simplicity itself in their construction, armament, and 
equipment. Gunnery as a science as now understood was practically 
unknown, though some attention was paid to gun drill and target 
practice. 

All is changed since that day, and wooden ships, masts and sails, 
east-iron guns, round shot, and quick-burning powder, and, in fact, 


alinost everything that was peculiar to the ships of 1862, has nearly, 
if not entirely, disappeared, and the ponderous battle ship of to-day, 
clothed with heavy armor, bristling with more than half a hundred 


guns, crammed with the costly products of the steel mill and the 
machine shop, and representing an investment of nearly $7,000,000, 
expresses our twentieth century idea of the most perfect fighting 


machine for naval warfare. 


When I look back and consider the numberless and marvelous changes 


that have taken place during my official career, covering a period of 
forty-one years, in almost everything pertaining to ships of war, it 
seems to me as if I must have lived in some prehistoric age; and I 
am amazed that we, who began amid such simple surroundings, should 
have been able to acquire in later life even a rudimentary knowledge of 


so many difficult and complex subjects, many of which were absolutely 
unknown in our younger days. 


Not only has the ship changed, and the guns, and the powder 
from black to smokeless, but also the training of men and offi- 
cers in the Navy. The day of old Jack Tar, that picturesque 
character described by Cooper, is gone. No longer can we see 
Old Jack, rough and rugged in appearance, but warm and tender 
within, sitting on the quarter-deck, watching wind and sail, 
smoking his pipe and driving dull care away, but in his place 
has come the trained machinist, the trained engineer, and the 


trained gunner, familiar with machinery and engines, for after 
all the great battle ship is nothing more nor less than a mighty 
mechanical workshop in which every man has something to do. 

The cost of all the ships of the new Navy which we have 


built or are building or have authorized, including those under 
the present naval appropriation ill, will be approximately 
$350,000,000. We have appropriated for the building and main- 
tenance of the Navy during the last twenty-five years, during 


which we have been building it, $1,244,657,000, and to this we 


will add this year approximately $120,000,000, making in all 
about $1,364,000,000, 
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In this connection it is perhaps not immodest for me to say | This cruise of the American fleet around the Horn has been 
that of this $1,364,000,000 which Congress has appropriated for | 


the new Navy during the last twenty-five years, more than $1,000,- 
G00,000 has been appropriated while I have had the honor to be 
a member of the Naval Committee. And I may say further that 
during this time Congress has authorized three-fourths of the 
prese 
total of tons which will measure 
when the present naval! bill becomes a law. 
authorized 211,285 we had authorized only six 
the Indiana, Massachusetts, Oregon, Iowa, Kearsarge, 
and Aentucky. So it will be seen from this that our American 
Navy has been built up practically within the last thirteen 
years, 

Since I have been chairman of the Naval Committee Congress 
has authorized 16 battle ships, 7 armored cruisers, 3 protected 
cruisers, 3 scout cruisers, 2 gunboats, 15 destroyers, 22 subma- 
rines, 7 colliers, a tonnage of 483,876 tons out of a total ton- 
nage of 850,432 tons for the new Navy. The above includes all 
the ships which will be authorized this year. 

Appropriations for the 


SD0,000 our naval strength 


Up to 1895 we had 
tons ; 
ships 


naval establishment. 


Total. 


Additional. 


Year and Congress. Annual, 


$14,819, 976.80 
15,894, 434.2% 
14,980, 472.5 
15,070,8 
16,489, 907 
25, 767 , 348.1 
19, 942,835.35 
21, 692,510.2 
24,136,035. 55 
31,541,654.7 
23,543,385. 
22,104,061. 
25,327, 126.7 
29 ,416,245.3 
30 , 562,660.95 
33 ,008 , 234.19 
56,098 , 783 .68 
48 ,099, 969.58 
65,140, 916.67 
78,101,791.00 
81,876,791.43 
97 505,140.94 
100 , 336,679.94 
102,091 ,670.37 
98 , 958 , 507.50 


$14,819, 976.80 

, 260.79 
»272, 447.42 
981,812.93 


16, 252,920.01 
16,052,650. 
16, 489, 907 
26 , 263,654. 


22,150, 987.38 


496 , 306.57 
2,208, 152.03 
573,553.35 
1,193 , 886.47 
123,195.92 
67,872.99 

290 063.61 
148, 235.85 
1,199, 469.12 
658 , 233.62 
92,298 ,741.59 
6, 449,009.38 
5, 482,801.32 
4,375,858.78 
6, 280,760.80 
2,795, 257.30 
6,127, 974.46 
15,084,317.81 
2,417,049.56 
734,790.82 


152,148,052.49 | 1,244,651,029.94 


29,32 
31,664,850. 
23 ,611, 257. 9$ 
22,394,124.§ 
25,475,362. 
30,615,714. 4: 
31,220,894.5 
125,301, 975.7! 
62,547,793.06 
53 582,770.90 
69,516, 775.45 
84,382, 551.80 
84,672,048.73 
103 ,633,115.40 
115, 420,997.75 
104, 508,719.93 
99,693, 298.32 


 Qoo 
Vyvoue 


vo 


59-4 


1,092, 502,977.45 

The “ additional” appropriation for 1896 was appropriated in two 
sessions of Congress—(54-1) and (54-2). 

The *“ additional’ appropriation for 1898 includes $50,000,000, which 
was appropriated for “ national defense.” 

As will be seen from the table, in 1883 our annual appropria- 
tion act amounted to about $15,000,000. In 1893 it was $23,- 
500,000, In 1903 it was $81,876,000. In 1905 it was over 
$100,000,000, and it has been that ever since, until this year, 
when it has reached its highest mark of over $120,000,000. 
With our present number of ships it will cost $100,000,000 
every year to maintain our Navy. This is indeed a large sum, 


but it must never be forgotten that while a navy is a great | 


Juxury in time of peace, it is indispensable in time of war. 
One hundred million dollars a year means a little more than 


$1 for every man, woman, and child in our country, about 8 | 


per cent of our increasing foreign trade, about 14 per cent of 
our national wealth, the cheapest insurance in the world. 
While it has cost much to build up our new Navy and to main- 
tain it, yet what American is not proud of the fact that to-day 
we have upon the Pacific coast the largest fleet of any nation? 

A few months ago when the President of the United States 
gave the order that sent the fleet around the Horn out into the 
Pacific we heard a great deal of criticism from the public press, 
particularly in the vicinity of New York. The fleet has passed 
into the Pacific and we hear no criticism now. A fleet of sixteen 
battle ships, aggregating 223,000 tons, commanded and oflicered 
by 14,000 men, the greatest fleet of recent years, which could 
be duplicated only by England herself, has passed safely from 
the Atlantic around into the Pacific. We had criticism a few 
months ago; we have none now because everybody recognizes 
that it was a good order which the President made. What 
use is it to build up ships unless we have them in fleet forma- 
tion? What use is it to build up a navy unless we send that 
navy out on long cruises where the men can be properly dis- 
ciplined and trained? What do you think Rojestvensky would 
have given if he could have made the cruise from Cronstadt 
to Tsushima in time of peace before he was compelled to do 
so in time of war? Do you not think his fleet would have 
been in better condition to meet the enemy in the Sea of Japan 
if he had made the cruise at least once before in time of peace? 


| and trained our officers and men. 


very profitable to the American Navy, because it has disciplined 
We have been able t@ find out 


| the weaknesses in our personnel, if any exist, and not only that, 


ut tonnage of ships; in all nearly 640,000 tons out of a | 


battle | 


16, 782,695.02 | 
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but it has been of great benefit also to the matériel of the Ameri- 
can Navy. We have learned whether our ships were good for 
anything or not, and the word just coming back to us from 
Magdalena Bay has been that our ships were even better than 
when they started on the cruise and the personnel more highly 
trained and better disciplined than when they first set sail from 
Hampton Roads. 

Another thing which this cruise has called to the attention of 
the American people is that the American Navy is a national 
institution; that we are building up a navy for the protection 
acific as well as the Atlantic; that we are a two-oceans 
country; and necessarily, if the American Navy is to be the in- 
strument of our national defense, we must have a two-oceans 
navy—a fleet upon the Pacific as well as a fleet upon the At- 
lantic. 

This cruise of the Navy into the Pacific has called the atten- 
tion of the country to another important thing. Wherever that 


| fleet has gone it has been met in every port with the hospitality 


and the cordiality for which the people of the South American 
countries are famous. It has tended to cement in closer bonds 
the relations between our country and the South American Re- 
publics. It has given force and efficacy to the words of our 
able Secretary of State, who made a visit to the leading Re- 
publics of South America a few months ago, and it has bound 
those Republics to us by closer ties than any single thing which 
could have happened. 

The people of South America recognize that we are bound 
together in one common destiny, and that the American Navy 
and the American people propose to maintain and uphold the 
Monroe doctrine and have the ability to do so, Not only has 
the cruise been beneficial in that respect, but, Mr. Chairman, 
it has called the attention of the country also to the fact that 
we are moving westward in our national development. All our 
history has been made along the shores of the Atlantic, all our 
wars have been along the shores of the Atlantic. Our war for 
national independence and our war for the freedom of the seas 
have been largely along the shores of the Atlantic. But we 
are passing now in our national development from the Atlantic 
westward to the Pacific. We are beginning to realize what 
William H. Seward said on the floor of the American Senate 
fifty years ago, that the Pacific Ocean, its islands and its shores 
and the great region beyond, would some day be the chief 
theater of events in the world’s great hereafter. 

Now, this passing of the fleet from the Atlantic to the Pacific 
has called to the attention of every American citizen the on- 
ward growth of American thought and American development. 
And let me say to you that no country to-day stands higher in 


| its influence and power in the Pacific than our own nation, 


and it has come by a long and logical course of events. It was 
in 1852 that Perry sailed with his little fleet into the Bay of 
Yeddo and knocked at the gates of old Japan—that Japan 
which had been closed for hundreds of years to foreign treaty, 
to foreign commerce, or to foreign intercourse. But Perry lay 
there knocking, knocking, knocking at the gates of old Japan, 
until finally the gates flew open. Flew open to what? Flew 
open to commerce, flew open to treaty, flew open to the new 
and rising nation of Japan. It was an American fleet which 
opened the door. And a few years ago, when I had the pleas- 
ure of visiting Tokyo and was a guest in the Taft party of the 
Japanese secretary of state, he on that occasion alluded to the 
visit of Commodore Perry more than fifty years ago, and said 
that was the beginning of the development of the new and 
modern Japan. 

It was only about ten years ago that the United States 
acquired the Hawaiian Islands, the key of the Pacific, and 
here the other day this House passed a bill establishing a naval 
station at Pearl Harbor in recognition of the fact. 

Our influence in the development in the Pacific has been 
moving on. The next stepping-stone in the American de- 
velopment in the Pacific was when the fleet of Dewey left Hong- 
kong and sailed into the Bay of Manila on that bright May 
morning and destroyed Spanish sovereignty in those islands. 
The next stepping-stone in the development of American influ- 
ence was when the Congress of the United States established a 
government over the Philippine Islands under an American flag, 
a flag that never waved over any people but to bless and to save. 
The next stepping-stone in the development of American influ- 
ence in the Pacific was the splendid and matchless diplomacy of 
John Hay, late Secretary of State, in insisting upon the preser- 
vation of the integrity of China and opening up the ports to the 
commerce of the world. The next stepping-stone in the develop- 
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ment of American influence in the Pacific was when the Con- 
gress of the United States authorized the building of the great 
Panama Canal, which will bring these two great oceans, the 
Atlantic and the Pacific, into everlasting fellowship. The last 
stepping-stone in the development of American influence was | 
when the President of the United States invited the representa- 
tives of Russia and Japan, who were then engaged in war, to 
come to our own shores and here, in a Government navy-yard, 
settle their dispute. And it was so successful that the name and 
influence of the American nation is greater to-day all over the 
Pacific than that of any other country in the world. 

The American people are in favor of continuing the policy of 
building up the American Navy, because they recognize that we 
have interests which must be defended and protected. 

I can well remember that when the Spanish-American war 
first began the whole popular mind at once turned to the con- | 
dition of our Navy, which was then a very small one, and more 
or less anxiety was felt all over the country for fear it would 
not be able to cope with the Spanish fleets, and up and down 
the Atlantic coast from one end to the other ran a wave of con- 
sternation when the Spanish fleet sailed from the other side, 
its destination being unknown to our people. The cry was 
then, “ My kingdom for a navy!” 

One thing must always be borne in mind, and that is that it 
takes longer to obtain a good navy than a good army. With 
the army practically every thing is personnel; with the navy it 
is personnel plus material. That is to say, we must have not 
only men, but ships, and it takes years to build the ships, and | 
jonger to train the men in the Navy than it does in the Army, 
and when war is declared every man must be on his ship and at 
his post of duty. No time then for building up a navy. 

In our past wars we have relied considerably upon the volun- 
teer forces for an army. Men left the office and the farm and 
the workshop, enlisted, and after a few months of discipline 
and training made fairly good soldiers, and many, too, have had 
military training in their younger years; but with the Navy it 
is different, by reason of the evolution which has gone on in the 
construction of our ships. It does not follow that because a man | 
can sail a vessel he can now make a good sailor, but, on the con- 
trary, he must have months and even years of training in me- | 
chanics, so as to familiarize himself with all the different ma- | 
chines on board one of our ships, in order to become an efficient 

| 





man in time of war. 

There are many who think that we ought to spend more 
money upon internal improvements, deepening of harbors, and | 
building of public buildings, and not so much upon 
Navy, but the question is, Which is the more important, inter- 
nal improvements or national defense? I think I voice the | 
sentiment of the American people when I say that national de- | 


the | 


fense, preparation for war against foes within and foes without, | 
outweighs all consideration of internal improvements. National 
defense must stand first and always first. 

Then there are many others who urge objection to the build- 
ing up of the Navy under such pleas of sophistry as these: 
“Where is our foe? Are we not at peace with all the world? 
What is the necessity for building up a navy?” ‘That sort of | 
argument might have been used six months before the Spanish- 
American war broke out. Nobody thought there would be a | 
war even three months before it was declared. Russia did not 
expect a war with Japan, but the first shot was fired by Japan 
before the Russian minister left Tokyo, or the Japanese minister 
left St. Petersburg. 

While our people are a peaceful people and desirous above | 
all other things of pursuing the arts of peace, yet who is 
able to tell how soon just provocation might arise for war 
with some foreign country? We do know that this country has 
had a number of wars in the last hundred years, and other coun- 
tries too, and even during the last ten years England, as well 
as our own country, has been at war; likewise Japan and Rus- 
sia, and it was only a few years before this that France and 
Germany were engaged in a contest of arms, so it would appear 
from this that nations have not reached that stage of moral 
perfection which Tennyson foresaw : 

Till the war-drum throbb'd no longer, 
And the battle-flags were furl'd 

In the Parliament of man, 
The Federation of the world. 

There are many, also, who believe that the peace conference 
will result in the establishment of a national court of arbitra- 
tion, whereby all disputes between nations will be settled with- 
out an appeal to the sword; but while everyone is in hearty 
Sympathy with the great purpose of the peace conference, yet 
few really believe that in the present stage of the progress of 
the world any real solution of the problem will be satisfactorily 
worked out, at least not for a generation or two, and this is 
plainly evident from what has already taken place, 





| can dispute which ended in war? 


| tween nations. 


| more, on the contrary, do we need it now when 


IO 


The first peace conference was held in 1899, called by the 
Czar of Russia, one of the purposes being the discussion of the 
question of disarmament, and a resolution was passed recom- 


mending disarmament; but what has been the result since the 
last peace conference was held at The Hague, eight years ago? 

All the leading nations of the world have built larger fleets 
than ever before, and all of them together have added more 


than 2,000,000 tons of ships to their navies, nt to 100 Eng- 
lish Dreadnoughts, to say nothing of the fact that the Czar, who 
called the peace conference into existence, has been engaged in a 


: , 
equiva 


great war, where more men were engaged in land battles on 
either side and a greater tonnage of ships with the greater 


weapons of warfare on the sea than ever known before. Is 
there anything in this to inspire us to the opinion that it would 
be safer for the country to do away with our Navy? 

The second peace conference last summer was held at The 
Hague, but what inspiration have we received from that which 
would lead us to think that there is no necessity for any further 
building up of the Navy? 

The President in his message says: 


It was hoped The Hague Conference might deal with the question of 
the limitation of armaments. But even before it had assembled in 
formal inquiries had developed that, as regards naval armaments, the 


only ones in which this country had any interest, it was hopeless to 
try to devise any plan for which there was the slightest possibility of 
securing the assent of the nations gathered at The Hague. No plan 
was even proposed which would have had the assent of more than one 
first-class power outside of the United States. ‘I only plan that 
seemed at all feasible—that of limiting the size of battle ships—-met 
with no favor at all. It is evident, therefore, that it is folly for this 
nation to base any hope of securing peace on any international agree- 
ment as to the limitation of armaments. 


he 


Would any American have been willing to submit the questions 
which have provoked war in our own country in the past to a 
tribunal, the majority of whose representatives must he 
sarily be composed of the representatives of monarchial fnsti- 
tutions of the Old World? Is it reasonable to that 
we would ever have existed as a nation if the questions which 
provoked the war of the American Revolution had been left 
to such a peace commission, dominated by the potentates of 
other countries? What would have been the result of the strug- 
gle between our own country and England in the war of 1812, 
or in the great civil war, where it is said that the English 
nation was on the side of the South? The result would prob- 


es. 


suppose 


| ably have been the establishment of two republics, one in the 


South and the other in the North, if the controversy had been 
left to a peace conference. 

What would have been the result, too, of the Spanish-Ameri- 
These are questions which 
are not unreasonable to be considered in connection with a 
permanent tribunal for the settlement of all controversies be- 
There are questions or disputes pertaining to 


| the honor and integrity of the country which can never be 


settled except by resort to arms. 


Vhile war is terrible, and ought never to be entered upon 
| until all honorable means of averting it have been exhausted, 
yet, nevertheless, it is infinitely more to be desired than a 
peace the result of surrender upon first demand, as must neces- 
sarily be the case when a nation is not backed up by military 
power. It behooves a nation to always stand and insist upon 
an honorable peace, but that kind of a peace can seldom, if 


ever, be attained, unless backed up by preparation for war, and 
while we may dream of peace and preach it and pray for it, 
yet the only safe and sure course for a nation in the meantime 


| to pursue is to prepare for war. 


There are some who think that we need only a small navy, 


inasmuch as we are isolated from other nations upon this 
hemisphere, and therefore are not in danger of attack f i 
foreign foes. That is an old argument, but one which vs 
weaker every year, for science and steam have annihilated 
space, and electricity has brought us in speaking distance with 
other countries. 

If it were true that we did not need a navy years ag i 


our possessions were confined to this hemisphere, how 


‘able other possessions to de 


and the Philippines, with innume 
fend and protect? 

And then, too, -we have 
a doctrine which was enunci: 
has from time to time been ! 
quire, and given a newness of so that to-d: 
the great cardinal principle of our | y 
sphere. Of what doctrine un 
the ability to maintain it whenever it may be ass 

We will have the Panama Canal to defend. While it may 
be said that the Panama Canal will multiply the efficiency of 
our fleet by permitting us to reach the Western coast in a shert 
space of time than it took the Oregon to come from there here 
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yet, nevertheless, it must be conceded that this building of the 
Panama Canal will open up a waterway for all the ships of the 
world, and in so doing will make the Caribbean Sea practically 
a new Mediterranean, full of ships of commerce, which may 
occasion the necessity for a larger Navy, 

We have a growing foreign commerce which needs protection. 
During the last few years that commerce has gone forward 
with rapid strides, and to-day we are sending products of the 
soil and of the factory into every known portion of the globe. 
We have sent locomotives and rails to Russia for the great 
Trans-Siberian Railroad. We have built bridges in Africa. 
We have sent trolley systems to Egypt, agricultural implements 
to China and Japan, and even the flag pole which floats the 
Japanese flag on the Mikado’s palace in Tokyo was taken from 
the forests of Washington. 

American enterprise and American genius are capturing the 
markets of the world, and our commercial interests are inter- 
woven with those of every other civilized country. During the 
past year our foreign commerce has been greater than ever be- 
fore known, exceeding more than $3,000,000,000. 

We need a navy also to protect the rights of American citi- 
zens wherever they are. You will recall that a few years ago 
an American by the name of Mr. Perdicaris, son of a former 
consul of the United States to Italy, was one evening. sitting at 
dinner in his country place at Tangier, in Morocco, when he 
was suddenly surprised by a band of bandits, with Raisuli at 
their head, who took him and carried him up into the heights 
of Morocco and demanded a ransom for him. The friends of 
Mr. Perdicaris appealed to the United States Government for 
his protection, and what was the result? Our Government im- 
mediately took measures for his recapture. An American fleet 
was sent to the Bay of Tangier under the command of Admiral 
Chadwick, and in that fleet was the Olympia, famous in the 
battle of Manila, and the Brooklyn, famous in the Santiago 
fight, and about the time that little fleet dropped anchor in the 
bay a message went from the Secretary of State to the authori- 
ties in Morocco holding them responsible for law and order 
within their realm. It was a simple message, but how effective. 
* Perdicaris alive, or Raisuli dead,” and Perdicaris came back 
alive. 

What did that mean to you and to me? It meant that every 
American citizen, wherever he is, under whatever sky, on what- 
ever shore, in whatever clime, is under the protection of the 
United States Government, and a government that can not pro- 
tect the humblest of its citizens is unworthy of the name. 

We need a navy to maintain and support our foreign policy 
with other countries. Unfortunately, the world has not reached 
that stage in civilization where the Golden Rule has become the 
first canon of international law. I hope we will reach it some 
day, but it will be in the far-off future. Nations to-day are 
moved in the consideration of international questions not en- 
tirely from a sense of justice, but in a large degree, I regret to 
say, by the strength of the military power that lies behind. 
And there is many a half-civilized people who recognize no 
virtue unless it comes backed up by physical force. Of what 


good, therefore, is a foreign policy unless supported by sufficient | 


power to give it efficacy. 

Then, too, we have more than 10,000,000 wards to guard in 
the far-off Pacific. We are engaged in the great work of civiliz- 
ing this vast number of people and lifting them from the low 
estate of ignorance and superstition up into the clear, bright 
sky of enlightenment and liberty, and until that is accomplished 
and they are able to govern themselves we are bound by every 
sense of national duty to stand as a watch guard over them, 
while they are climbing the steeps of education in their en- 
deavor to fit themselves for self-government. 

Let us continue our policy of building up a strong and 
efficient Navy for the protection of all our interests, upon this 
hemisphere and on the other; a Navy that shall stand always 
for peace, that kind of peace that is honorable among men 
and justifiable of God; that peace that never makes surrender 
of national duty, of national honor, or national obligation. Let 
us write the inscription across every battle ship: “ The Amer- 
ican battle ship; let it ever be prepared for war, but may it 
never be called upon to fire a single shot.” 

Let us maintain such a Navy as will give to our country 
in every hour of international emergency that calmness and 
that poise which becometh a great people, slow to anger and 
plenteous in mercy, so that if we must fight—and pray God 
may we never fight—we may strike with all the energy that 
nerved the arm of Macdonough on Lake Champlain, of Perry 
on Lake Erie, of Farragut on Mobile Bay, and Dewey at 


Manila, for justice, righteousness, civilization, liberty, and the 
progress of mankind, 
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STATEMENT REGARDING CRITICISMS OF NAVY—REAR-ADMIRAL G. A. CON- 
VERSE, UNITED STATES NAVY (RETIRED). 
NAVY DEPARTMENT, 
Washington, D. C., February 6, 1908. 


Sir: In compliance with your verbal instructions I have the honor 
to submit the following statement in regard to certain criticisms which 
have appeared from time to time in the public prints and elsewhere 
posers to describe matters connected with the Navy and which, 
from their character, would seem to have been prepared by persons 
whose knowledge of the subjects discussed was limited and incorrect. 
These articles have undoubtedly caused wrong impressions, which a 
statement of the facts may in a measure correct. 

In investigating this matter recourse has been had to the official rec- 
ords of the Department; to the reports made by officers of our Navy 
and of foreign services well qualified to pass upon the subjects handled ; 
to professional and other publications of acknowledged authority and 
high standing, and to other sources also recognized as authoritative. 

The records and correspondence bearing upon the designs of our 
earlier battle ships are voluminous and complete, and it is apparent 
that the subject was thoroughly considered and discussed during the 
preparation of the designs of these vessels, and although decided differ- 
ences of opinion appear, there seems to have been ample justification 
for the designs which finally received the approval of the Department. 

It is not claimed that mistakes have not been meade or that our 
ships are without faults, but in view of the then state of the art of 
battle-ship building, this fact is not to be wondered at. It is remark- 
able that the mistakes were so few and that none were really serious. 
In this respect our record will compare most favorably with that of 
foreign services. 

o = + . > . o 


GENERAL NOTES. 


Criticisms have been frequently made of the fact that a few of our 
large vessels are not fitted with automobile torpedoes, and at the pres- 
ent time it is recognized that the absence of these torpedoes is somewhat 
of a disadvantage. At the time of the design of the large vessels, 
which are not fitted with torpedoes, the question of the advisability of 
giving them a torpedo outfit received careful and thorough discussion 
and consideration, and the outfit was omitted for what were deemed 
very good and sufficient reasons. At the time these vessels were designed 
(from about 1900 to 1902) the torpedo had an effective range of about 
1,000 to 1,200 yards, and it was not expected that hostile ships would 
engage in action within that distance, the torpedo became a weapon of 
secondary importance, and it was not thought that the installation of 
this comparatively secondary weapon in large vessels would longer jus- 
tify the assignment of the necessary space, which could be used to so 
much more effective military purpose otherwise. As late as 1905 a most 
distinguished admiral of the British navy, writing of the use of the tor- 
pedo during the naval ee of the campaign of 1904, in the war 
between Japan and Russia, stated: 

“It is not too much to say that the experience of the late campaign, 
confirming as it does the arguments of students of tactics in these days 
of long-range guns, justifies a demand that torpedoes should be with- 
drawn from the armament of cruisers and battle ships.” 

Since our large cruisers and battle ships not fitted with torpedoes 
were designed the effective range of the torpedo has undergone a great 
increase, and it is now claimed to be efficient up to 4,000 yards. This 
improvement has rendered them again, as in former days, a weapon to 
be reckoned with, and consequently we readopted them, and all our 
large vessels designed since this improvement carry torpedoes, as do also 
all of the other vessels originally so designed wherever it has been prac- 
ticable to so rearrange their underwater space as to enable the tubes 
and accessories to be installed. 

It may be stated that our policy of temporarily apeptcaes the tor- 
pedo for battle ships and armored cruisers when it failed to keep pace 
with what was considered battle range for guns, and again taking it up 
when improvements made it once more a useful and effective weapon 
within the battle ranges, was not different from the policy pursued by 
foreign navies. 

Referring to some of the criticisms recently appearing in print, it 
may be stated in general terms that in our Navy sishting hoods were 
put on turrets, because no other practicable way of pointing the suns 
effectively existed. No criticism, however, seems to have been made 
by the critics to the fact that all other navies with turreted ships fol- 
low the same system, and for the same reason as ou selves. 

The test of battle only will decide a suitable type of conning tower. 
As Ss is gained the towers of our ships are modified, so far as 
possible, to meet the conditions required, and towers for ships building 
are designed in accordance with the latest reliable cata. Changes of 
form, ete., have not been adopted simply because some forelga c..' ners 
lave evolved a novelty, but because it was not apparent that they were 
sufficiently superior to our own to justify such change until it had been 
demonstrated by actual test that they possessed merit. But we have 
never hesitated to adopt an idea that promised increased efficieacy. 

It is not advisable to adopt as fulfilling service requirements ideas 
evolved solely from the results of target practice, as such may be in 
many respects misleading. Ships fight in the open, rolling sea, at fast 
and varying speeds, constantly changing ranges, with always some 
pitching or rolling motion, and requiring for efficient sighting a large 
field of view for the gun pointer, much of whose light is shut off by rea- 
son of his protected position behind armor, and who fires at a target the 
speed and direction of which a! be also constantly changing; whereas 
at target practice it is the invariable custom to choose a smooth sea and 
ideal weather conditions, the firing ship moves at a fixed speed and fires 
at a stationary target generally at a known range; only one ship fires 
at a time, and, be it remembered, with no shots striking or coming to- 
ward the firing ship to disconcert or excite the men pointing the guns. 
Battle conditions—that is, conditions under which we are ie | to 
fight—should be the criterion and not the ideal conditions selected for 
target practice. 

It is noted that in one of the criticisms recently made in a printed 
article the author refers, in condemning the heights of our broadside 
batteries, to the disadvantage these guns would work under in an 
engagement where the enemy is to windward, and states that the lee- 
ward position is to be sought inasmuch as the ship so situated is clear 
of her own smoke. The “weather gauge” was a primary advantage 
in the days of sailing ships, and its advantage over the lee is greater 
to-day than this critic seems to think. It is doubtful if any captain 
would select the leeward pesee. and particularly so if there was any 
sea running, as most probably would be the case. Modern gunpowder 
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gives out little or no smoke, and therefore the great advantage claimed 
y the critic above referred to falls; but instead, the leeward ship has 
the greater and more important disadvantage of the smoke from his 
antagonist’s funnels and of flying spray and moisture obscuring the 
glass of the telescopes, which will seriously interfere with the aiming 
and firing of the guns. The question of the direction of the sun is also 
one of much importance, and if it is a case of choice of windward 
osition with the sun at his back or leeward position with the sun in 
1is face, there is little doubt but that the critic above referred to 
would change his views. Practical experience is the best of all teach- 
ers, and it requires this as well as study to discuss professional mat- 
ters, otherwise in advocating a small and perhaps unimportant advan- 
tage sight may be lost of the several more weighty and overmatching 
disadvantages. 

The question of the selection of an efficient or satisfactory range 
finder is one that we have been struggling with for years, and the fact 
of its not having been developed is due not to any lack of human effort 
or ingenuity. Other nations have experienced the same difficulty. Our 
ships are now supplied with the best range finder thus far known. 
The main difficulty lies in the physical impracticability, at the present 
stage of human knowledge, of being able to measure trigonometrically 
a distance of several miles from the necessarily short base line pos- 
sible to be had on board the measuring ship. Many of the greatest 
minds of the world have been engaged on this problem for years, 
but unfortunately with no great success up to the present day. 

To the claim that we have no means of handling a fleet in a fog, it 
may be said that at the present stage of human knowledge it will 
always be a difficult problem to properly handle a fleet in a fog, and in 
this respect our Navy does not differ from others. We are possibly 
neither behind nor ahead of other nations in this respect. When na- 
ture permits us to see through a fog, or science develops a means of 
penetrating its cloud, we can hope to overcome this difficulty, but 
until then we will, like all other human beings, be compelled to strug- 
gle with the problem. 

The international regulations for preventing collisions at sea, which 
have been enacted by Congress into law, require that the steam 
whistle or siren shall be so placed that its sound will not be inter- 
cepted by any obstruction, and consequently our steam whistles and 
sirens, in compliance with this law, are placed forward of the smoke 
pipes. While it might be undoubtedly more convenient and less trying 
upon the hearing of the officer of the deck if the whistle were placed 
abaft the smokestack, yet so long as the law remains as at present we 
can not place the whistle where its sound will be obstructed. 

In a recently published magazine article severe criticisms were made 
regarding accidents (the dates of which were specifically stated) which 
have happened in the turrets of three of our battle ships, and it was 
claimed that, notwithstanding these accidents, prior unfortunate ex- 
periences, and of the recommendations and reports of various officers 
thereon, nothing was done to remedy the defects complained of. It is 
inconceivable that a person would jeopardize his reputation for veracity 
by making such specific statements upon matters of the character re- 
ferred to without verifying his data or satisfying himself as to the 
reliability and trustworthiness of the source from which his informa- | 
tion was obtained. 

The official records of the Department amply and clearly disprove | 
the statements made as to nothing having been done to remedy the | 
defects alleged to exist in our direct leading ammunition hoists, as 
= to the unfortunate accident on board the Missouri in April, 1904, 
oth the Bureaus of Ordnance and Construction and Repair had en- | 
deavored to obtain a satisfactory form of shutter doors designed to 
close the opening in the turret floors after the passage of the ammuni- 
tion cars to the guns. A design developed at the Washington Navy- 
Yard in March and April of 1904 was authorized to be constructed, 
with a view to its application to the turrets of the Virginia class of 
battle ships then under construction, as well as to all other vessels as 
far as practicable. Before, however, this shutter, which was attached 
to the ammunition hoist rails, was completed, a satisfactory shutter 
attached to the turret itself was perfected and has since been applied 
in all turrets. 

As early as January, 1904, the Bureau of Ordnance took up the 
matter of the design of a two-stage ammunition hoist with a company 
well known as manufacturers of ordnance and ordnance material, in 
connection with a model subsequently exhibited by them at the World's 
Fair, St. Louis. Every effort was made to put an ammunition hoist of 
this type in the U. S. S. New Hampshire, and contracts were actually 
made in August, 1905. It was found, however, that the design was too | 
heavy, involving a total increase of structural weight of the turrets of 
more than 150 tons, and that it could not be installed without greatly | 
exceeding the weights allowed for ordnance outfit. 

Modifications of this type of hoist were subsequently made, by which | 
its weight was greatly reduced, and the adoption of this hoist, or a | 
hoist of similar nature, was determined upon by the board on con- 
struction prior to the accident on the Georgia. The report of the spe- 
cial turret board simply confirmed the action of the board on construc- | 
tion, but was not received until months after the type of turret above 
referred to had been decided upon, and did not therefore cause the 
adoption of the turret, as has been claimed by the incorrectly informed 
persons alluded to. + 

It is needless to add that all criticisms made from time to time con- 
cerning any detail of our ships which have reached the board on con- 
struction, have received its careful attention and consideration ; whether 
the criticism was important and well based, or whether it was, as the 
majority have proved to be, lacking in merit, no difference was made | 


adopted as they should be, that those In authority are too conservative, 
and to make various other allegations. 

If such critics were to investigate, they might find that in many cases 
their own ideas were not entirely original, that perhaps others had been 
working along the same or similar lines and had perhaps evolved a 
more completed project, or even, perhaps, that experiment had proved 
their schemes not suitable for naval purposes. It is this question of 
investigating and demonstrating the usefulness of an invention, sug- 
gested change, or alteration before adoption and before authorizing the 
expenditure of large sums of public money which protects the Govern- 
ment, but at the same time affords the critic, who has no responsibility 
toward the country, the oportunity so many avail themselves of, to 
criticise unfavorably and perhaps unjustly the person upon whom the 
direct responsibility for the protection of the interests of the Govern- 
ment really lies, and who, in so far as the Navy is concerned, and about 
whom I feel qualified to speak, are faithful to their trust 

In concluding this report, which has been made after a thorough con 
sideration of the defects known as well as claimed to exist in the 
battle ships of our Navy, and using the most reliable and authentic data 
obtainable, the following facts may be regarded as established : 

Battle drills.—In recent years our Navy has paid much attention to 
war drills and exercises, and the tendency has been to continue to in 


crease and widen our experience in this respect. These drills have 
been, however, necessarily carried out with the limited number of ships 
available, which, unfortunately, did not make a homogeneous fleet, buy 


now, with sixteen practically similar battle ships in commission, we 
hope to gain great advantages from the continuation of the battle-fleet 
drills begun with those ships last year as soon as the fleet could be with- 
drawn from the Jamestown Exposition. 

Freeboard of our ships.—Examination of the plans and other reliable 
data concerning our own and foreign ships of the same date of design 
shows clearly that in the matter of freeboard we compare, with the ex- 
ception of the Indiana and Kentucky classes (the first built battle ships 
of the Navy), most favorably. With reference to the British and Japa- 
nese battle ships, which have given good results under service condi- 
tions, our vessels have in the main more freeboard, and in the instances 
where they exceed us it is only by such few inches as may be, for any 
practical advantages, ignored. 

Height of gun positions.—Uere again, excepting the Indiana and Ken- 
tucky classes, our ships carry their forward turret guns generally as 
high or even higher above water than similar ships of the British and 
Japanese navies, and in the heights above water of guns firing on the 
broadside we are noticeably in the lead. Everything considered, our 
gun heights are amply sufficient to meet the necessities of battle, second 
to those of no other nation in effectiveness, and can be used efficiently in 
any sea fighting in which naval actions are at all likely to take place. 

Armor.—A comparison of the height of armor belts of our ships with 
those of foreign ships of same date of design shows that in general our 
armor belt is somewhat higher above water and furthermore that the 
armor of our ships is usually thicker and fully as well distributed both 
above as well as below the water line. In the matter of the main 
armor belt, about which much criticism has appeared, when our ships 
are brought into actual combat we have nothing to fear from any 
alleged superiority of foreign vessels of the same date of design. 

Turret designs.—The turret designs of our ships are in the main very 
similar to those of the French and to the great majority of ships of the 
British and Japanese navies. The general arrangement of the maga- 
vines about a “ handling room” into which the ammunition hoist leads 
is also similar in all navies. The dangers which we and others have 
principally to contend with are those of liability to flareback at the 
breech of the gun and the accidental ignition of grains of powder. The 
remedy is twofold—by preventing the escape of all gas from the breech 
of the gun into the turret; and second, by the interposition of partitions 
or screens fitted with doors and flaps along the route of the powder 
charges from the handling rooms to the gun, by which means the flame 
from the burning grains would be prevented from coming in contact with 
the powder in transit. Devices to accomplish both of these results have 
been installed in our ships. The advantages of the two-stage ammuni- 
tion hoist in the matter of safety are not manifest, nor have they been 
fully established over the straight-lead hoist which we have heretofore 
used in our service. We are in our latest designed ships installing the 
two-stage hoist, primarily because it affords a more rapid supply of am- 
munition to the guns, but its adoption as our future standard has not 
yet been decided upon. 

Supply of ammunition.—It may be stated with certainty that no navy 
has as yet ammunition hoists capable of supplying ammunition to the 
guns at the rate called for by our modern target practice conditions; 


nor will the guns, in all probability, In action require ammunition at 


| those rates. Our hoists are not inferior to those of foreign ships, and 


with the changes to be made or already made in them will meet all the 
necessities of our ships. 

In and out turning screws.—We built some vessels with in-turning 
screws, because of their supposed advantages and because, also, foreign 
navies with larger experience were doing the same. We ceased building 
such vessels when we had satisfied ourselves that the advantages were 
supposed rather than real. 

The Kearsarge and Kentucky.—The exposed openings of the gun port 


of these vessels are recognized as being larger than desirable rhe two 
ships, however, are efficient and serviceable vessels and are in no sense 
of the word the failures some persons have alleged The enlarged poi 


area was a necessity due to improvement In the efficiency of the 


t 
| in 
mounts and was but a small factor of disadvantage when compared with 





in taking them up, for all have been carefully weighed. When the 
conditions and circumstances seemed to merit action by the board, such | 
has been invariably taken. | 
To criticise is human nature, and men interested in a subject or its | 
development are generally much given to making suggestions or criti 
cisms regarding changes which in their opinions would be improvements. 
Particularly is this the case where little or no responsibility lies with | 
the critic, and perhaps more so even when one has a professional in- 
terest in the subject under consideration. To the person, however, | 
charged with the responsibility of the adoption of the changes suggested | 
by the critics, and particularly so where such changes may seriously | 
affect the public welfare and involve the expenditure of large sums of 
Government money, it is only natural that he, having this great respon- 
sibility, should require that the advantages claimed for the alterations | 
be satisfactorily proved before the time, labor, and money necessary to 
carry out the suggested ideas are expended. ‘This very proper require- | 
ment is in many cases resented by critics, some of whom are prone to | 
publish their grievances because of the not immediate acceptance of | 


XLII—ar——7 


their ideas and to claim that inventions and improvements are not | 


the several advantages which made the guns of those two ships superior 
as weapons of war to any which we had theretofore constructed rhese 
two ships were, however, designed more than twelve yea azo and do 


not, of course, embody all the improvements of up-to-date hips, and on 
this account it Is the intention to give them a general overhauling as 


| soon as the funds are available. 


Torpedoes.—At the present time our supply of torpedoes ts less than 
it should be. ‘This fault, however, is due to the inability of our manu 
facturers to build them, and not to any lack of effort upon the part of 
the Navy to procure a sufficiency. It Is hoped in the near future this 
present difficulty may be overcome. ‘The output of torpedoes will be 


materially increased by the torpedo factory now building at the Naval 
Station, Newport, R. I., and which will soom be in full operation. 

Gun sights and range finders In these respects our ships are in no 
manner second to those of other navies. 

Finally.—Our ships are not inferior to those In foreign service. We 
have made compromises in our designs of battle ships, because {* 


; is 
impossible to construct a perfect battle ship; such compromises 


have, 


perhaps, detracted from the desired perfect ship in some respeet, but 
at the same time have made it possible to improve upon. some cther 
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existing disadvantages, and, on the whole, the compromises, each and 
all, have tended toward a nearer approach to the desired perfect 
finality. Other nations have labored and will, like ourselves, continue 
to labor under this same difficulty in endeavoring to approach as near 
as possible to that impossibility—a perfect battle ship. In making 
compromises in the building of our ships, I am satisfied that in every 
instance all concerned in the work have acted honestly and patriotic- 
ally, and only with the desire to produce the best ship possible. The 
result has been in each case, ship by ship and year by year, an im- 
provement upon all that have preceded, and no ship has been built by 
us inferior to those of any nation designed at the same time. 

‘The quality of the matériel of our Navy is inferior to none; in quan- 
tity of vessels alone are we lacking. With an increase in number of 
ships the American Navy will have been supplied the only feature 
necessary to make it second to none in all that tends toward fighting 
efficiency, and when the stress of actual combat, if such should ever 
unfortunately come, brings the only really practical test, our country 
need have no misgivings or fear but that our battle ships will give an 
excellent account of themselves and prove themselves all that we have 
designed them for and know them to be. 

Very respectfully, G. A. CONVERSE, 
Rear-Admiral, United States Navy (Retired). 
The SECRETARY OF THE NAvY. 


UNITED STATES NAVY—ALLEGED STRUCTURAL 
SHIPS—SUPPLEMENTARY STATEMENT OF CHIEF CONSTRUCTOR CAPPS, 
WITH LETTER OF THE SECRETARY OF THE NAVY TRANSMITTING. 

NAVY DEPARTMENT, 
Washington, April 15, 1908. 

My Dear Senator Hate: There is forwarded herewith the supple- 
mentary statement of the Chief Constructor in relation to certain 
alleged defects in battle ships of the United States Navy. The De- 
partment’s letter to you, under date of March 9, 1908, fully expressed 
its views concerning this subject, and subsequent reports received 
from the commander in chief of the Atlantic Fleet and the 
constructor attached to his staff have strengthened the conviction 
which I previously entertained with respect to the location of water- 
line armor, height of freeboard, height of gun axes, ete. Admiral 

Evans in his recent report makes allusion to the inability to fight the 

broadside guns under certain conditions of weather, and states that 

such guns are not high enough for efficiency under all conditions. 


DEFECTS IN BATTLE 


naval 


This criticism is likewise applicable to the majority of broadside guns | 


of battle ships of al! navies wherever such guns are mounted below 
the main deck, as is the case with the British, Japanese, and German 
navies. It may be remarked, in passing, that such a location is the 
only available one for the majority of the guns of the intermediate 
battery on all battle ships built or building, and in the United States 
Navy the height of such secondary battery guns above the water is 
somewhat greater than the height of similarly located guns in the 
majority of battle ships of the British, German, and Japanese navies. 
In our battle ships of the Delaware and South Carolina classes, now 
in course of construction, this criticism concerning intermediate bat- 
tery guns has little force, inasmuch as the main battery is concentrated 
in heavy guns mounted in turrets on the upper decks, the intermediate 
battery being required solely for defense against torpedo-boat destroy- 
ers and torpedo boats. 

In view of the misunderstanding which seems to exist in some 
quarters as to the degree of responsibility of Admiral Converse and 
the Chief Constructor for alleged defects in battie ships now attached 
to the Atlantic Fleet, it seems proper for me to emphasize definitely 
the fact that neither Admiral Converse nor Admiral Capps had any 
responsibility whatever for the designs of battle ships now in active 
service, and therefore the exhaustive reports of those officers concern- 
ing alleged defects in naval matériel should be accepted without 
qualification as being the impartial a of officers who have no 
personal responsibility for the designs of the ships of the fleet recently 
under criticism, but whose official position gives them unusual oppor- 
tunity to know all the facts pertaining to the method of developing 
designs of those vessels and the good results which have so far been 
obtained in their subsequent construction. 

There are also forwarded herewith, for the information of your com- 
mittee, copies of the recent reports of Admiral Evans and Naval Con- 
structor Robinson concerning the behavior of vessels of the Atlantic 
Fleet during the passage from Hampton Roads to Magdalena Bay, 
also their comment for the information of the Department in connec- 
tion with future design work. Practically all of the criticism con- 
tained in these reports had already been discounted and disposed of 
in the designs of the Delaware and North Dakota class. Although 
detailed comment upon the above-noted reports is now in course of 
preparation by the board on construction, have deemed it advisable 
to forward the reports at this time for the general information of the 
committee, although it is my opinion that they should not be pub- 


lished, and certainly not in advance of the preparation of the detailed 
comments thereon. 


Very truly, yours, 
Hon. EvcGenr HALE, 
Chairman Committee on Naval Affairs, United States Senate. 


Vv. H. Mercatr, Secretary. 


Navy DEPARTMENT, 
BurReEAU OF CONSTRUCTION AND REPAIR, 
Washington, D. C., April 13, 1908. 

Sir: In conformity with the request of the committee, I have the 
honor to submit the following supplementary statement concerning 
certain matters relating to naval matériel. In order that this state- 
ment may be as brief as possible, no attempt will be made to cover 
ground which has already been fully covered, except where further 
comment may appear to be necessary for the complete and compre- 
hensive disposition of such criticism as may not have been alread 
disposed of. No attempt will be made to traverse, in detail, the evi- 
dence of crities who have appeared before the committee, since it is 
understood that this is not desired. Failure, therefore, to take note 
of such criticism should not be construed as indicating that such criti- 
cism is founded on fact. 

It also appears to be desirable, at the very beginning of this sup- 
plementary statement, to emphasize the fact that practically all of 
the criticism to which our battle ships have recently been subjected 
is directed against completed vessels, and does not apply, to any ma- 
terial extent, to vessels which have been designed during the = four 


years. The only criticism directed at the vessels of the Delaware 
class, 


for instance, is that affecting the submergence of the lower edge 


| feriority being those of speed 


| lanie Battle Ship Fleet. 
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of the main water-line belt armor, and the original criticism with respect 
to the location of this armor has been so materially modified as to be 
negligible, and would appear to have been pa and completely dis- 
posed of by the letter of the Secretary of the Navy to the chairman 
of the Senate Naval Committee under date of March 9, 1908, and by 
subsequent specific comment of Admiral Evans, commander in chief of 
the Atlantic Fleet, in his letter of March 6, 1908. 

The location of the water-line belt armor on the South Carclina 
and Michigan being practically identical with that of similar armor 
on the Delaware and North Dakota, the disposition of such criticism 
with respect to the Delaware necessarily includes the South Carolina 
and Michigan. 

It is true that the freeboard forward on the South Carolina is lower 
than that on the Delaware, and the freeboard aft is one deck height 
less than the after freeboard on the Delaware. It should be specially 
noted, however, that the South Carolina and Michigan were designed 
to meet the specific provision of the act of Congress for the most 
powerful battle ship on a trial displacement of 16,000 tons. That 
the designers of the South Carolina and Michigan met these require- 
ments of Congress in a most satisfactory manner would seem to be 
fully proved by the unusually commendatory comments concerning 
this design which have appeared in foreign publications, alread 
quoted in the chief constructor’s special report of February 14, 1908, 
and by specific and direct approval of seagoing officers of our own 
Navy. A recent evaluation (prepared by a foreign naval officer) of 
the fighting strength of battle ships of the principal navies of the 
world ascribes to the South Carolina the maximum fighting efficiency 
of any ship considered, the United States South Carolina being placed 
as No. 1, with the British Dreadnought as No. 2. This will doubtless 
be considered by certain critics as a too partial judgment of the good 
points of the South Carolina as compares with the Dreadnought. It 
is well to remember, however, that the broadside battery of the South 
Carolina is equal to that of the Dreadnought, the target area is less, 
and the armor protection unquestionably greater, the points of in- 

and, in a heavy sewers a freeboard 
which would place the South Carolina at a slight disadvantage as 
compared with the Dreadnought. 

With respect to the freeboard of the South Carolina, it should be 
noted that the freeboard forward is practically identical with that 
of the latest Japanese battle ships, and also almost identical with 
that of battle ships of the highest freeboard now attached to the At- 
It is also equal, or superior, to that of all 
battle ships of the Japanese navy which participated in the battle 
of the Sea of Japan, and is approximately equal to the freeboard of 
the large majority of the battle ships of the British navy designed 
prior to 1905. The freeboard aft is in conformity with the design 
of battle ship most highly approved by the Walker board in 1896, 
also by the general board in 3 and 1904, so that the general fea- 
tures of the South Carolina class, so far as concerns freeboard, both 
forward and aft, would appear to have met with the entire ee 
of some of the most distinguished seagoing officers of the United 
States Navy. 

The battery arrangements of the South Carolina and Delaware 
classes are such as to give the maximum broadside fire for the heavy 
guns, and in this respect these vessels have a distinct advantage over 
foreign battle ships whose battery arrangement has been developed 
on different lines. 

In view of the very complete data already submitted for the con- 
sideration of your committee, it does not appear to be necessary to 
devote further attention to the characteristics of the South Carolina 
and Delaware classes. 

With respect to the general criticisms which have been made con- 
cerning the disposition of water-line belt armor, freeboard, height 
of gun axes, etc., on battle ships now attached to the fleet, it would 
seem that the committee had already been fully advised as to the 
facts. It appears, however, that there are those who lay special 


| stress upon the insufficient height of the after heavy guns of vessels 


of the lowa, Alabama, Maine, rx and South Carolina classes, 
and who claim that that feature of those vessels is gravely in error. 
In this connection, it seems only necessary to invite attention to the 
fact that the Walker board in 1896 specially commended the arrange- 
ment of freeboard on the Jowa, and for the battle ships then under 
consideration by that board recommended that— 

“They should have high freeboard forward and low freeboard aft, 
substantially like the Jowa.” 

Also, the general board, in a communication dated December 15, 
1903, in which it set forth the characteristics which should be em- 
boGied Sn, Bantge ships of about 16,000 tons, stated specifically that 
they should— 

“Have high freeboard forward, In this respect the Iowa type im- 
presses favorably.” 

It is weatny of note that all the milita 

ratt 


and seagoing characteris- 
tics of each e = 
C 


built for the United States Navy have been 
passed =m by a board of officers, a majority of whose members be- 
ong to the seagoing branch of the Navy, and that the designs of each 
battle ship are approved by the Secretary of the Navy before adver- 
tisement for their construction is made. 

It may also be nafed that officers who have commanded vessels of 
this type have repor that all the guns of the main battery could be 
fought in any weather in which battles are likely to be fought. Re- 
ports have also been recently received from the commander in chief 
of the Atlantic Battle Ship Fleet, and the naval constructor attached 
to his staff, which state that while a somewhat higher turret gun for- 
ward would be desirable to fight with full efficiency at 15 knots in a 
“ trade-wind” sea, no weather was encountered on the recent voyage 
of the Atlantic Fleet where turret guns would be out of action, except 
so far as flying spray in a few cases might have affected the gun 
sights—this last condition, however, being one which a few additional 
feet freeboard forward would not remedy. 

The report of the Chief Constructor, of February 14, 1908, and the 
appendixes thereto, which are part of the testimony before your com- 
mittee, pve in considerable detail the principal characteristics of the 
battle ships of the United States Navy, as well as those of typical 
battle ships of forel navies. The heights of freeboard, heights of 
gun axes, and location of water-line armor therein set forth, were 
determined with the greatest accuracy possible, and, subject to the 
correction of the minor errors—principally typographical—the data 
therein contained are believed to as accurate as can be determined 
from the information accessible to the Navy Department and its Bu- 
reaus and offices. 

The tables above referred to show that the battle ships now fn com- 
mission in the United States Navy are in no sense at a disadvantage 
as to freeboard, gun heights, and arrangement of armor as compared 
with vessels of the principal foreign navies. 
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As distinctly stated, the data given in the tables was for the “ de- 
signed"’ displacement, inasmuch as the most accurate information 
available concerning foreign ships was based upon that displacement. 
The “deep-load” characteristics for battle ships of our own and 
foreign services would vary in approximately the same degree as those | 
given for the “ designed" displacement in the table. 

It is believed that in certain foreign designs full allowance of am- 
munition and stores is provided instead of the two-thirds allowance 
provided for American vessels, but this would not ordinarily involve 
a difference in draft, freeboard, etc., of more than 4 inches. On the 
other hand, the coal carried at designed displacement in the very large | 
majority of foreign battle ships is no greater than that carried by 
battle ships of the United States Navy, and is in many cases less, as 
is fully set forth in the table given in Appendix A. 

It should also be noted that any attempt to determine the over 
drafts of vessels by taking the recorded “log” drafts and making 
allowance for the difference between the actual coal reported on board | 
and the coal provided to be carried on the designed displacement, is | 
entirely misleading and inaccurate. Such a method, as 
carried out, involves errors due to inaccuracies in the recorded 
draft; errors due to differences in density of water; errors due 
failure to take into consideration the actual stores, ammunition, 
on board; errors due to inaccurate log reports as to coal actually on 
board; failure to take into account the excess water in trimming tanks, 
double bottoms, etc.—this last-named item alone, on certain battle 
ships of the Atlantic Fleet during the recent voyage to the Vacific coast, 
having involved as much as 500 to 800 tons additional weight. Any 
estimate of overdraft, therefore, based upon the draft of the ship and 
the amount of coal on board, as recorded in the log, would seem to be 
too obviously inaccurate to require further comment. 

The actual overdrafts of vessels of the United States Navy, as com- 
pared with their designed drafts, are carefully and accurately de- 
termined immediately after delivery of the vessels to the Government, 
so that the errors noted in the preceding paragraph are entirely elimi 
nated. Accurate data so obtained shows that, of the battle ships now 
attached to the Atlantic Fleet, the Virginia had the greatest overdraft 
as compared with her designed draft- 
Virginia being 11 inches. The maximum overdraft of the other vessels 
of the Viryinia class was 94 inches. The overdraft of the five vessels 
of the Connecticut class varied from 44 to 6 inches. The overdraft of 
the other seven battle ships of the fleet was 34 inches for the Alabama, 
83% inches for the Missouri, and 6 inches for the Ohio, 7} inches for the 
Kearsarge, Kentucky, and Illinois, and 9¥ inches for the Maine. 

As noted in previous reports and testimony, the overdrafts of United 
States battle shine were largely due to changes and additions which 


log 


were made after the approval of the designs, and, in many instances, | 


after the actual construction of the vessels had been advanced to a 
considerable extent; and where there were differences in overdrafts on 


sister ships these differences were largely attributable to difference in | 


type of boilers and details of machinery installation. 
3efore dismissing the subject of overdrafts of battle ships, 


it is 
worthy of special note that the last three battle ships 


completed, 


namely, the New Hampshire, Idaho, and Mississippi, have been con- | 


structed quite within the designed estimates of weight, so that those 
vessels will be slightly underdraft instead of overdraft. In explana- 
tion of this condition, it is merely necessary to state that the develop- 
ment of details and the changes authorized on those vessels subsequent 
to the approval of the designs were such as to not materially increase 
the displacement of the vessels. 

The completion of battle ships, or any other class of ships, within 
the “ designed" displacement is almost entirely a question of adhering 
to the original features of design. If radical changes are made in the 
design, involving large additional weight, overdraft for the completed 
vessel must inevitably be expected. 


In view of the foregoing statements and the mass of evidence al- | 


ready offered concerning the location of water-line armor on battle 
ships, it would seem guite unnecessary to dwell further upon this 


phase of recent naval criticism, so that I will dismiss it by quoting 
the following extract from the latest communication on this subject, 
contained in a letter addressed to the Secretary of the Navy by the 
commander in chief of the Atlantic Fleet, under date of March 17, 
1908: 

“Even with smooth seas and practically no wind the swell at times 


caused such rolling and pitching as to erpose the lower portion of the | 


armor belt eren at heavy load; hence the lower limit of armor should 
not be raised. (Jtalics not author’s.)” 

The above is too definite and conclusive to require any comment 
other than that those vessels were, in many instances, heavily over- 
laden, and the lower edge of the armor was therefore immersed in 
many cases more than 7 feet. 


FREEBOARD AND GUN HEIGHTS. 


The data already submitted to the committee with respect to free- 
board, both on our own and foreign battle ships, would seem to be 
quite sufficient to preclude the necessity of making extensive allusion 
thereto in this supplementary statement. The present tendency in 
battle-ship design is to concentrate the heavy battery in turrets mounted 
upon the upper deck, and, for our latest vessels, those of the Delaware 
class, to have a freeboard forward one deck height higher than was 
formerly the case. The major part of the intermediate battery for 
torpedo defense must of necessity be mounted “ between decks.” 

The tables already submitted give accurate data concerning the free- 
board, gun heights, etc., of United States and typical foreign battle 
ships, and the most casual inspection of such tables indicates that the 
United States is at no disadvantage with respect to freeboard and gun 
heights as compared with battle ships of foreign navies. The low free- 
board aft on certain United States battle ships has already been con- 
sidered and disposed of, and requires no further attention. 

It is worthy of note that an officer who has only recently returned 
from Japan, and who has had unusual opportunity to communicate 
with Japanese naval officers, confirms the statement previously made, 
that the most recent design of Japanese battle ships provides for a 
moderate freeboard, approximately equal to that of the Connecticut 
class, and that for designs in prospect, which contemplate 


of freeboard. The latest design of battle ship in the United States 
Navy, it may be noted, has more than 5 feet greater freeboard for- 
ward than the latest designed Japanese battle ship. 

TRIAL TRIPS OF NAVAL VESSELS. 

Judging from questions asked by various members of the committee, 
and the replies thereto by witnesses, there would seem to be a very 
imperfect understanding in the minds of many as to the contract 
requirements for trial trips of naval vessels, and the rigor with which 


ordinarily | 


to | 
etc.. | 


the overdraft in the case of the | 


| from similar vessels previously tried in the United States Navy, as 
well as in foreign navies, and in any comparison resulting therefrom ; 
the vessels of the United States Navy, when tried at their deep-load * 


a vessel | 
even larger, the Japanese have no intention of increasing their height | 
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such contract requirements are enforced. 
mittee there are hereto attached a copy 
ware and a copy of the contract for 
B and C.) 

Allusion having been made during the progress of this investigation 
to the practice of the Navy Department of giving bonuses for speed 
in excess of the contract requirements, it should be noted that the 
contracts for naval vessels have contained no provision for the grant- 
ing of a speed bonus since January, 1894, more than fourteen years 
ago. None of the battle ships now attached to the Atlantic Fleet 
were subject to bonuses for speed in excess of the contract requirements, 


At the request of the com- 
of the contract for the Dela- 
the Louisiana. (Appendixes 


It would also appear that there are those who believe that naval 
vessels never attain in actual service the speed called for by the con- 
tracts for those vessels. As a matter of fact, not only is the contract 


speed of United States naval vessels attained during the official trial 
under the rigidly enforced conditions specifically provided in the con 
tract, but with boilers and machinery in good condition and with clean 
bottoms, the “contract speed” has been attained in actual service by 
a large number of naval vessels when much more heavily loaded than 
they were during their contract trials With hull and machinery in 
the condition just indicated, and engines developing the horsepower 
which was actually obtained on their trial trips, the majority of United 
States battle ships could attain their contract speed with all stores on 
board and bunkers full of coal. The Minnesota, a representative of the 
five most recently designed battle ships now attached to the Atlantic 
Fleet, has since delivery to the Government, and with a naval crew, 
exceeded by more than eight-tenths of a knot the speed required by the 
contract, and this with all stores and ammunition on board and bunkers 
nearly full of coal. 

As a matter of fact, the contract trials of vessels built for the 
United States Navy are most carefully conducted, the vessels being 
loaded to such a draft that the mean displacement during the official 
trial will be that required by the contract. Judging by reports con 
tained in scientific journals, many vessels of the British navy have 
been tried-at a displacement considerably less than their designed dis 
placement. Such a condition has never obtained in the contract trials 
of United States naval vessels; and should a United States naval ves- 
sel when subjected to trial be lacking in any portion of the armor, 
armament, outfit, fittings, ammunition, stores, etc., allowance therefor 
is made by the addition of an equivalent weight of water in the 
double bottoms or trimming tanks, or by placing an additional allow- 
ance of coal in the bunkers. 

So far as the designer is concerned, there would be no difficulty 
whatever in having the contract trials conducted at the deep-load dis- 
placement, with all stores and ammunition on board and the bunkers 
full of coal, rather than at a less displacement with a certain propor 
tion of stores and ammunition on board and an arbitrary amount of 
coal in the bunkers. If such a method should be adopted, however, 
the Navy Department would not derive any benefit therefrom, since 
allowance would necessarily be made for the anticipated decrease in 
speed which such an increase in displacement would involve. More- 
| over, the data so obtained would not be comparable with that obtained 


| displacement, would appear at a disadvantage as compared with for- 
eign vessels tried at a displacement considerably less than the deep- 
load displacement. 

It is worthy of special note, however, that the difference in speed 
due to difference in displacement of the vessel at trial load and deep 


| load would not be the “two or three knots’ mentioned in the testi- 
| mony before the committee. As a matter of fact, for battle ships 
| now attached to the United States Atlantic Fleet, as well as those 
| in course of construction, the speed at deep-load displacement, with 
all stores, ammunition, ete., on board and bunkers full of coal, would 
| rarely be as much as one-third of a knot below that at the trial dis- 
placement when the engines were developing the same horsepower. 
| This reduction of one-third of a knot in speed would be approxi- 
mately the maximum and would only occur at high speeds. At low 
speeds the reduction due to increase in displacement would be pro- 


portionately less, the horsepower, of course, being assumed to remain 
the same at the trial and deep-load displacements. 

In this suppiementary statement I have merely attempted to bring 
out more clearly facts which would assist the committee in arriving 
at correct conclusions concerning the characteristics of battle ships of 


the United States Navy and the conditions under which their designs 
have been developed. The somewhat extensive allusion that has been 


made in previous reports and in the testimony to foreign practice, 
|} and especially to the case of the Royal Sovereign, was deemed neces 
sary in order that the committee might fully understand foreign pro- 
cedure in such matters. The case of the Royal Sovereign was given 
particular prominence on account of the very extensive technical 
criticism which the designs of that vessel received. The comments 


contained in the report of the Chief Constructor of February 14, 1908, 
and the diagrams and tables thereto attached, should leave no pos 
sible doubt in the mind of anyone as to the characteristics which it 
| was desired to specially emphasize in connection with the considera 
| tions of the designs of the Royal Sovereign class. These were obvi 
| ously “height of freeboard,” “height of gun axes,” and “location of 
the lower edge of the water-line belt armor.” That the vessels of the 
Alabama, Maine, Idaho, and South Carolina classes had low free 
| board aft had no particular bearing upon the case, especially since 
the fact. that these vessels had a low freeboard aft wis fully set forth 
in the tables. Nor was it a matter requiring special note that the 


upper belt armor of certain groups of battle ships in the British navy 
thickness the 





was of the same as lower belt armor, especially when 
| twelve battle ships in the British navy, whose upper belt was of the 
same thickness as the lower belt, had main water-line armor whose 
maximum thickness was just equal to or less than the upper belt 
armor of the Vermont class. All the pertinent facts in the case were 


fully set forth in the text or the tabula? statements, and unless the 
' text of the report had been extended to quite unjustifiable length it 
has to be assumed that those who may desire to indulge in criticism 
will take the trouble to look over the tabular data and appendixes as 


well as the body of any report whenever in doubt as to the exact 
meaning of the text. 
In conclusion, I beg to repeat the brief summary statement con- 


tained on pages 70 and 71 of the Chief Constructor’s hearing before 
the Senate Naval Committee on Senate bill No. 3335, as follows: 

“To make a very brief summary of the salient points of this morning's 
hearing, I should like to state that the principal subjects of criticism, 
so far as they concern the Bureau of Construction and Repair, were 
the ‘height of freeboard,’ the ‘ height of gun axes,’ and the ‘ distribu- 
tion of water-line belt armor.’ 
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“TI showed, I think, conclusively and made reference to reports and 
previous hearings that these three subjects have already been given 
the most serious consideration not only in our own but in foreign 
navies; that a very eminent board of admiralty, fortified by the unani- 
mous opinion of some of the most distinguished officers of the British 
navy, had fully passed upon these subjects; that an equally conspic- 
uous | 
G. Waiker, had in 1896 
essential characteristics 
concerning * freeboard,’ 
belt; that the general 


given a most positive statement 
ot a battle ship, making specific 
‘gun heights,’ and location of water-line armor 
board of the Navy, as recently as 1903-4, 


as to the 


had still further reenforced previous service opinion as to the freeboard | 


requisite in a 
imp es sed 


battle 


ship and had named the Jowa as a type which 
favorably ; 


the Jowa, be it noted, having less freeboard 
than any of the battle ships of the present Atlantic Fleet except the 
Kearsarge and Kentucky; also that the question of distribution 
water-line armor had been given the most careful consideration 
connection with each design of battle ship developed; that 

of all United States battle ships were passed upon by 


in 
the 


designs 


officers; that at all times the Construction 
partment has been in the closest touch with seagoing element of 
the service; that the officers of the construction corps are selected 
from specially qualified officers of the line, are then given additional 
instruction in naval architecture, and ultimately transferred to th? 
construction corps, full details as to the method of selection and 
subsequent training being given in the special reports heretofore 
alluded to; that all of the ships of the British navy and the Japanese 
navy, with the exception of the latest type, the Dreadnought, and 
ossibly the Mujesties, had approximately the same height of freeboard, 
height of gun axes, etc., as American vessels of approximately the 
same date; that the Japanese battie ships engaged in the battle of 
the Sea of Japan were designed and built in England and followed in 
their design the British school, having moderate freeboad ; that the 
Japanese battle ships in the battle of the Sea of Japan appeared to 
have no difficulty whatever in fighting their batteries to great advan- 
tage in spite of the character of the weather, which was described 
by Mr. Reuterdahl himself as being ‘ nearly a gale.’ 

“There seems, therefore, no possible escape from the conclusion 
that the ‘freeboards,’ ‘heights of gun axes,’ ‘ water-line distribution 
of armor,’ ete., of battle ships of the United States Navy have been 
based upon the best possible judgment of representative officers of 
the seagoing branch of our own and foreign services, and that the 
battle ships of the United States Navy are in these respects fully equal 
to similar vessels in the Britisn and Japanese navies.” 

The most recent Information received from the commander in chief 
of the Atlantic Fleet, from the naval constructor attached to his 


sureau 
the 


of the Navy De- 


staff, and from an officer who has recently returned from an inspec- | 


tion of certain foreignglockyards fully convinces me of the accuracy 
of statements heretofore made in my reports and the testimony before 
the committees of Congress concerning the general excellence of bat- 
tle ships of the United States Navy, not only as regards vessels in 
course of construction, but those in commission and attached to the 
Atlantic Fleet, due allowance being made, of course, for those devel- 
opments in naval matériel subsequent to the completion of certain 
battle ships now in active service. 

There are attached hereto, as requested by the committee, copies 
of the eontracts for the Delaware and Louisiana, a copy of the report of 
the board of which Admiral J. G. Walker, United States Navy, was presi- 
dent, submitted to the Navy Department under date of May 18, 1896, 
and a copy of the pee of the special turret board; also tabular 


statement giving lengths and widths of side armor on United States 
battle ships. 


Very respectfully, 
: W. L. 
Chief Constructor, United States Navy, Chief 
Tion. Everne HAs, 


Chairman Committee on Naval Affairs, 
United States Senate. 


CAPPS, 
of Bureau. 


(Through Secretary of the Navy.) 


APPENDIX Lb. 

LETTER OF CAPT. RB. R. INGERSOLL, UNITED STATES NAVY, CHIEF OF STAFP. 
TO REAR-ADMIRAL EVANS, UNITED STATES NAVY, IN COMMAND OF THE 
FLEET. 

DEPARTMENT OF THE Navy, 

GENERAL Boarp, 
Washington, April 16, 1908. 

Sir: In accordance with the instructions contained in your letter 
of the 14th instant, No. 26000-6, to submit a brief communication em- 
bodying the substance of the statements with respect to the location of 
the water-line armor on our battle ships and the general excellence of 
our battle ships, as made to you in conversation, I have the honor to 
submit the following: 

1. During the recent voyage of the Atlantic Fleet it was observed 
on many occasions in the moderate seas which were met with, par- 
ticularly in the trade-wind sea from Trinidad to Rio de Janciro, that 
the whole of the armor belts below the water line on the ships of the 
fleet was exposed, In discussion of this fact with other officers of the 
fieet it was the consensus of opinion, so far as I know it, that the 
position of the lower limit of the armor belts should not be raised, for 
the reason that if in a moderate trade-wind sea the lower edge of the 
armor belt is exposed, the damage possible by a shot under the armor 
belt would be enormously greater than a much heavier projectile could 
inflict striking above the water-line belt. That is to say that the pro- 
tection afforded by the present width of armor belt in its present posi- 
tion is greater than if it were raised. 

2. The expesure of the lower edge of the armor belt was noticeable 
even when the ships were deeply laden with coal and stores, as well 
as with double bottoms filled with fresh feed water for boilers, 

5. In my epinion our ships, class for class and of corresponding 
date of construction, are the equals of the ships of any other nation 
and in many respeets the superiors. They are as well protected by 
armor, have rather more offensive power, are as fast, and have as great 
a steaming radius as ships of the same date and class in other navies. 

4. In conclusion, I beg to emphasize my belief that our ships are as 
efficient in design and constructicn as those of the same date in other 
navies. 


Very respectfully, . R. INGERSOLL, 


R 
Captain, United States Navy. 
The SecreTary OF THE NAVY. 


ard in our own service, presided over by the late Admiral John | 


| fire their guns, and must promptly be sent to the bottom. 
of | 


the | 
board on construction, the majority of whose members were seagoing | 
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APPENDIX C. 
[Scientific American, New York, Saturday, January 18, 1908.] 
The Reuterdahi attack on our Navy. 
1.—WHO DESIGNED OUR NAVY ?—WAS THE SEAGOING OFFICER IGNORED? 


The present reply to the recent attack on the ships of our Navy and 
the men who design them is, it is needless to say, in no sense inspired. 


| It is written purely in the interests of truth, being based upon facts 
comment | 


with which we have long been familiar, and most of which have ap- 
peared in earlier issues of the Scientific American; and it is devoid 
of course of any personal feeling. When Mr. Reuterdahl states that 
he is highly appreciative of the American Navy, we believe him— 
and this in spite of the fact that, if all he alleges be true, the ships 
of that Navy, under certain battle conditions, would be unable to 
Moreover, 
we are prepar.d to admit that some of the points in this article, 
and particularly those dealing with the bureau system and the scant 
encouragement shown to the American inventor, are well taken. But 
having made this reservation, we do not hesitate to say that, from 
first to last, the article is so full of technical errors regarding the 
ships themselves—errors which range from slight variations from the 
facts up to absolute misstatements—that, for anyone who has an 
intimate knowledge of the matériel and methods of the Navy, it carries 
its own direct refutation. But, unfortunately, of the thousands of 
American citizens who may have read this article not one in ten 
thousand probably has any such knowledge of the facts, and hence 
it follows that no end of people who have always taken a patriotic 
and very proper pride in our Navy must necessarily find their faith 
rudely shaken. Unfortunately there have not been wanting. certain 
officers of the line who have lent themselves freely to the questioning of 
the newspaper reporter, and have so far indorsed the general trend 
of the article as to convey the impression that the whole of it is 
true; and this in spite of the fact that they must know perfectly 
well that much of it is a gross exaggeration. 

In the first place, then, let it be clearly understood that the present 
controversy is as old as the Navy itself, and that many of the criticisms 
now made public have been urged over and over again, carefully 
debated, and action taken upon them in the secret—and very properly 
secret—deliberations of the Navy Department. It is the bold publica- 
tion of the whole matter in an article whose inspiration seems to 
bear strong internal evidence of being semiofficial that has brought 
the subject so prominently and suddenly to the wide attention of the 
public. It is not our intention to enter, in the present issue, into 
any detailed refutation of the many misstatements made by Mr. 
Reuterdah! regarding the matériel—i. e., ships, guns, armor, ete.— 
of our Navy. This matter we shall take up in a succeeding article. 
What we wish to do here is to clear the ground and put our readers 
in a | oy for judging the question more intelligently, by showing 
how it has become possible that there should be such an apparently 
wide divergence of opinion between the men who design our ships 
and the men who command and fight them. And let it be noted here 
very carefully that we speak of an apparent divergence of opinion, 
for we shall show that, so far from the seagoing officers hav nothing 
whatever to say about what kind of vessels shall be built, they have 
been in the actual majority on the many boards that have determined 
the characteristics of our ships, and on some questions have outvoted 
the constructors at the ratio of ten to one. The Navy Department 
has been scrupulously careful to give them every Lge my to express 
their views and, indeed, has been in the habit of sending out official 
letters inviting the most frank discussion and the freest offering of 
any suggestions. 

The designing of battle ships and cruisers is without doubt one of 
the most complicated and difficult tasks in the world—so rapidly do 
new ideas become old, so swiftly do novel and revolutionary methods 
become popular. And the naval constructor would be more than human 
if, in the midst of these ever-changing standards and ideas, he should 
always succeed in building a ship that embodies only those elements 
which are bound to remain permanent in the years to come. At his 
best he is but human. He is no seer or prophet. At-times he is 
bound to make mistakes; a faet which, as the official records show, 
he is perfectly willing to admit. 

One serious fault and erying injustice in the whole of this d@is- 
eussion is the fact that the impression has been conveyed, and 
purposely conveyed, that the work of determining the characteristics 
of our war ships is exclusively confined to the Bureau of Construetion 

Repair; that this Bureau is a kind of “close corporation,” ex- 
tremely jealous of its prerogatives and slow to accept any suggestions 
from the outside, and that it is peculiarly marked by that narrow 
range of outlook which is supposed to distinguish the purely technical, 
the “office” man, from the “practical” outside man. Now, the 
merits of this question are necessarily of a nature which can be 
determined only by reference to the official records of the Navy De- 
partment, in which, fortunately for this discussion, is to be found 
a full history of the deliberations which preceded the final choice of 
plans for the ships of our modern Navy. 

Who is it, then, that is responsible for the design of our war ships, 
and what share, if any, had the seagoing officers in determining the 
characteristics of the ships which a certain clique among them now 
so freely condemn? There is a provision of the Navy Regulations 
by which the “general supervision over the designing, constructing, 
and equipping of new vessels for the Navy” is delegated to what is 
known as the “Board on Construction,” which is composed of the 
chiefs of the four Bureaus of Equipment, Ordnance, Construction 
and Repair, and Steam Engineering, with an additional officer of the 
seagoing branch. The chiefs of the first two named Bureaus are 
seagoing officers, and these two, with the additional officer above 
named, serve to place the seagoing element, as compared with the 
Construction Corps, in the proportion on this board of three to one. 
That does not look as though the constructive branch had any 
arbitrary control over the design of ships or that seagoing officers 
were without adequate representation. Moreover, on the Ist of July, 
1907, there were thirty-four seagoing officers serving as assistants in 
the Bureau of Ordnance and Equipment. and on duty under the Bureau 
of Ordnance at the Washington Navy-Yard. These thirty-four officers 
are thoroughly representative of the seagoing branch of the naval 
service and are in close and constant touch with the chiefs of their 
respective Bureaus, and advantage is taken of their wide practical 
knowledge in matters affecting the preparation of new designs. By 
this arrangement the Board on Construction has the advantage of 
suggestions born of the practical knowledge of the seagoing officers 
upon such features as magazine arrangements, ammunition stowage, 
coaling arrangements, and the location and method of installation 


of = mechanisms coming under the cognizance of the Bureau con- 
cerned. 
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Clear proof of the important part played by the seagoing officer in 


determining the military features of our ships will now be given in 
connection with the battle ships which have been designed since the 
Spanish war; and just here it will be well to draw attention to the 
fact that at the close of the war and at the request of the Bureau of 
Construction and Repair a special order was issued by the Secretary 
of the Navy to commanding officers of vessels requesting that those 
who served during the war make reports as to the operation of their 
ships, specifying both the good points and the bad points and suggest- 
ing any improvements which might be desirable. An analysis of the 


numerous reports submitted indicates that, in the opinion of the sea- | 


going officers of that period, such defects as existed were not of a 


serious character. The criticism was the result of the experience, 
under war conditions, of seventy-five officers; and they were so 


favorable as to lead the Chief of the Bureau of Construction to state 
in his next annual 


classes, the war experience tended to confirm the 
previously arrived at and to demonstrate 
designs. 

At the close of the war the three battle ships of the Jllinois class were 
in course of construction, and, encouraged by the results of the war as 
indorsing the general system of construction, the plans of the new 
Maine class provided for vessels of the same general character as the 
Illinois, but with more speed and greater displacement. Thus it will 
be seen that as far as the military features of the six battle ships of 
the Illinois and Maine classes are concerned, they were substantially 
indorsed by the specific reports of seventy-five officers who saw active 
service during the war, and that they were worked out by a board the 
majority of whose members were seagoing officers. 

The Scientific American holds no brief for the board on construc- 
tion, and we bring these facts before the public simply to correct the 
absolutely false impression that the determination of the leading 
features of our war ships is restricted to a single bureau, and that it 
no embody the rich and valuable experience of the seagoing officers 
° e line. 


favorable opinions 
the general success of the 


Following the Maine came the five ships of the Virginia class, whose | 
otherwise admirable qualities are marred by the fact that they carry | 


the double-deck turret, one of the most unfortunate mistakes ever 
committed in any navy. The double-deck turret was nothing new 
in our service. It was the design of a young ordnance oflicer | 


which was enthusiastically taken up by the seagoing officers of the line 
and, because of its theoretical advantages, became extremely popular. 
It is on record in the files of the Navy Department that the naval con- 
structors to a man bitterly opposed the introduction of this type of 


mounting, and it was installed upon the Kentucky and Kearsarge against | 


their strong protest. They opposed the turret on several grounds, 
among which were the following: That there was a lack of independent 
action of the 8-inch guns; that four guns of two different calibers on 
one single mounting would deliver a less volume and a less accurate 
fire than if the two types were severally mounted; that the great 
conc*ntration of weight at the ends of the vessel and the 


the error of one gun pointer enters into four guns. 

Unfortunately, after a bitter fight to keep it out of these five splendid 
ships, the influence of the seagoing officers was successful in incorpora- 
ting the double turret. 
12-inch guns in two turrets and eight 


-inch guns in four turrets, 


mounted amidships; but one seagoing member of the board dissented 
from the majority report and recommended that four of the 8-inch guns 
This opened up the old con- 
fearsarge period, and in order to have the subject well 
thrashed out, the Navy Department made an addition to*the original 
board of construction of eight additional seagoing line officers, thus 
This board approved by a 
Later another special 
board was convened, consisting of the board on construction, with the 
addition of two rear-admirals and five captains, and, as a final result, 
ten out of the twelve members signed a majority report in favor of in- 
rear-admiral 
two 
» reapec- 
tively, ten to one and eleven to one, so that the superposed turret must 


be superposed upon the 12-inch turrets. 
troversy of the 


forming a special board for the purpose. 
majority report the use of the superposed turret. 


stalling the superposed turret in the Virginia class. One 
and the naval constructor signed a minority report. In these 
boards the ratio of seagoing officers to naval constructors wae 


ever be looked upon as the special protégé of the seagoing officer. 


The superposed turret, moreover, came very near being emplaced upon 
the Oonnecticut and the Louisiana, a minority report of the board 
which decided on their plans advocating an armament of four 8&-inch 
guns superposed on the 12-inch turrets, and four S-inch guns in broad- 


side turrets. The final designs for these ships, from which the super 


posed turret was excluded, were adopted only after an extended dis- 
cussion, in which the question of the battery arrangement alone was 
made the subject of report or suggestion by upward of eighty naval 


officers. 


The designs for the following three ships, Vermont, Kansas, and 
Minnesota, are practically identical with those of the Connecticut, some 


slight changes being made in the distribution of the armor. 


The faults of the two battle ships, Idaho and Mississippi, are di- 
rectly chargeable to the mischievous custom of Congress, by which it 
specifies the limits of displacement of the ships which it authorizes. 

his was put at the ridiculously low figure for a modern battle ship of 
13,000 tons, and on this limited displacement the board was requested 
to design, forsooth, “ two first-class battle ships carrying the heaviest ar- | 
Under the 


Four of the five members 
of the board on construction, including two of the three seagoing mem- 


bers, recommended a vessel with battery arrangement similar to that 
of the Connecticut, but carrying four less T-inch guns, with a lower free- 
board aft, and having 1 knot less speed, submerged torpedo tubes being | 
also omitted. The Navy Department, before approving this report, in- 
vited an expression of opinion from nine officers of large experience in 
the 
board on construction stated that the designs of these 13,000-ton ships 
did not “represent its opinion of what first-class battle ships should 


mor and the most powerful ordnance of vessels of their class.” 
circumstances something had to be sacrificed. 


the Navy, which was duly offered. In submitting its final report, 


be nor what the United States Navy should have.” 


The naval appropriation act of March 9, 1905, authorized the con- 
struction of two 16,000-ton battle ships, and the final plans of these 
M ichi- 
These ships were the first to em- 
body an arrangement of turrets which, although it was subjected to 
much criticism at the time of its first publication, seems now likely to 
We 
refer to the method of mounting the eight 12-inch guns in four center- 


vessels, which are now known as 


the South Carolina 
gan, embodied the all-big-gun idea. 


and 


become the standard practice throughout the navies of the world. 


report that with regard to the strength, stability, | 
seaworthiness, and maneuvering powers of the vessels of the various | 


enormous 
weight on the roller path were objectionable ; that the efficiency of four 
important guns was dependent upon one controlling apparatus, and that 


In the first plan for the Virginia class the ma- 
jority of the board on construction proposed an armament of four 
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line turrets, so as to allow all of the guns to fire upon either broad 
side. This arrangement, like that of the emplacement of eight 8-inch 
guns in four turrets arranged quadrilaterally, as in the Oregon, orig 
inated in the Bureau ef Construction, and it bids fair to be a permanent 
feature in future battle ships. The excellence of the design of these 
ships is beginning to meet with the approval which it merits, and we 
give the following quotation from a well-known foreign paper which is 
devoted exclusively to naval matters: “ Few, if an ships are likely 
| to be built in the future which can not use all guns on either broad- 
side. This may be taken as certain. America, in the South Carolina, 
led the way in this direction. and the ship of the future is bound to be 
some improved variation of her ° ° . There is some good reason 
to believe that, taking all things into consideration, the South Carolina 


type is the best all-big-gun ship yet in hand.” 

The plans of the 20,000-ton battle ships Delaware and North Dakota 
were unanimously approved by the board on construction, the majority 
of whose members are, as we have seen, seagoing officers. They were 
subsequently referred to and approved by*a special board, the majority 


| of whose members were seagoing officers, and finally were indorsed by 


| special act of Congress. 

It will be evident from the foregoing review of the facts regarding 
the responsibility for the design of our warships, as recor in the 
files of the Navy Department, that the ships of our Navy represent the 





| accumulated experience and critical judgment, not merely of one bureau 
| of the Department, but of the very pick and flower of the personne! of 
the Navy. Having fully established this fact, we shall, in our succeed 


ing issue, take up seriatim the charges made by Mr. Reuterdahl agginst 
the matériel of the Navy, and we shall show that though, in one or 
two cases, the charges are to the point, they are, as a general rule, 
grossly in error. 


[Scientific American, Saturday, January 25, 

The Reuterdahi attack on our Navy. 

ARE OUR SHIPS INFERIOR TO THOSE OF THE LEADING FOREIGN NAVIES? 
Replying in our last issue to the charge that the supposed faults in 
the war ships of the United States Navy are due to the fact that the 
designing of these ships is confined to a particular board and certain 
| bureaus, and that the seagoing officer has little to say about the mat- 
ter, we proved conclusively that, so far from his being ignored, the 
seagoing officer has been in the majority on the various boards which 
have determined the leading characteristics of our vessels. We showed 
that our ships, and particularly those built since the Spanish war, 
embody the ripe experience of the ablest men in the various branches 


1908.} 


Il. 


of the naval service. Yet we are asked by Mr. Reuterdahl, in Me- 
| Clure’s, to believe that “the ships of the battle feet of the United 
| States are in exactly the same condition as the Russian ships at 


, 


Tsushima;” that the guns, mounted at low elevation, protrude from 
yawning gun ports, into which volumes of water will pour in a sea- 
way, and through which shells will enter and burst, killing the gun 
crews, cutting the ammunition hoists to pieces, and blowing up the 
magazines; that the whole of the thick armor belt is generally below 
the water line, and that shells would blow in the thinly armored sides 
above the submerged belts; that our ships are without torpedoes and 
torpedo tubes and without suitable guns to fight off the enemy's de- 
stroyers, and so forth and so on—the upshot of it all being that our 
Navy is in no condition to go to war, and therefore, we suppose, must 
be considered as of practically no consequence at all. In the present 
article we will take these charges seriatim, and show that, generally 
speaking, they are either gross exaggerations or have no basis whatever 
of fact. 

It has long been recognized among naval experts that all criticisms 
and comparisons of ships, if they are to have any value, must be re- 
ferred to some common standard, comparison being made only between 
ships of the same date and the same displacement, and all questions 


of draft, freeboard, height of guns, etc. being referred to seme com- 
mon water line. The broad underlying fallacy which vitiates not 
merely Mr. Reuterdahl’s article, but the whole of the campaign of 


criticism of the past few months, is that this essential principle has 


been largely ignored. 

1. Submerged armor belts —Mr. Reuterdahl states that “of all our 
battle ships not one shows the main armor belt 6 inches above the 
water when fully equipped and ready for sea.” As a matter of fact, 
our ships, if we include those now building, show from 18 inches to 
11 feet 6 inches of thick armor above the water line when full; 
equipped. Because the water line of a ship must change with the 
amount of lead she has on board, it is necessary to have some fixed 
datum to which her displacement, draft, freeboard, et may be re 
ferred. This datum in our own and the British navy is known as tlh 
mean or normal water line. It is the level at which our ships float 


when they have about two-thirds of their ammunition and stores and 
about 800 or 900 tons of coal aboard; and it is at this draft that the 
ship is required to make her specified speed during the Government 
trials. ‘Thus in the case of the Vermont, whose designed normal or 
mean draft is 24 feet 6 inches, the top of the armor belt at this draft 
is 4 feet 3 inches above the water line, and in this condition she 
carrying two-thirds of the fuli supply of ammunition and stores and 
displaces 16,000 tons. At the designed full-load displacement she dis 
places 1,650 tons more. It takes 63.14 tons to sink the Vermont 1 inch 
deeper in the water, and hence the addition of 1,650 tous will add 
inches to her draft. Hence, at full-load draft, the top of the belt 
would be still 25 inches above the water. Similarly, the Maine in 
creases her draft from normal to full-load displacement by 20 inches, 
leaving 22 inches of the main belt above the water at full load In 
| preparing for a cruise like that to the Pacific, however, a large amount 
of extra material is taken aboard, and the last pound of coal 
crowded into the bunkers. One of the battle ships now on the Pacific 


is 


26 


is 


| cruise, in addition to spare propeller blades, anchors, etc., carries an 
extra crank shaft for her engine. But even with this added load the 
ship in question showed her belt above the water line 


There has been altogether too much wild talk about submerged armor 
| belts, and its absurdity is evident when it is brought to the cold test 
| of facts and figures. A naval officer recently assured the writer that 


the Virginia not long ago started from a navy-yard with the top of 
her belt 2 feet below the water. Now, in dissecting this statement 
|} we find that at normal load, when the Virginia displaces 15,000 tons, 


this mark is 3 feet above the water; so that, according to our inform 
ant, she must have sunk 5 feet, or 60 inches, below her normal draft. 
It takes 60.95 tons to sink the Virginia 1 inch below her normal draft. 
Therefore, to get her belt 2 feet below the water, she must have taken 
on board 2,657 tons dead weight, and her displacement must have 
| been 18,657 tons, 700 tons greater than that of the huge British battle 
ship Dreadnought. This is a fair sample of much of the absurd talk 
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that has been indulged in during the past three months on this ques- 
tion of submerged armor belts. 

Furthermore, even if the belts were submerged, which they are not, 
when our ships start out to fight and find the enemy, the consumption 
of coal, provisions, water, etc., would bring them up several inches a 
day, and by the time they met the enemy it is probable that they would 
be floating not much below their normal draft, with several fect of the 
belt above water. 

2. Low frecboard.—Mr. 
ness 
ward 


Reuterdahl has much to say about the 
of American ships, and he would have us believe that the for- 
decks are much lower than those of foreign ships. He says: 
“All” (the italics are ours) “ modern battle ships in foreign navies 
have forward decks about 22 to 28 feet above water.” We have no 
space to consider the various foreign navies in detail, and in this 
reply we will confine ourselves to the acknowledged leader of them all 
the British navy. What are the facts? With one single exception— 
the Dreadnought—there is not a British battle ship in commission with 
a forward deck 28 feet above the water, all the other modern battle 
ships being, like our own, three-decker ships—that is, having a berth 
deck, gun deck, and main or upper deck above the protective deck; 
and the height between decks being about the same for all ships, viz, 
from 7 feet 6 inches to 8 feet, it follows that the height above normal 
water line is approximately the same. As a matter of fact, on several 
of our ships the height between decks is greater than on the British 
ships, and the freeboard is correspondingly greater. The two photo- 
a so herewith shown of the King Edicard and the Vermont, selected 
because the ships are of about the same date of design, show the Ver- 
mont to have actually a foot more freeboard on the same normal 
flotation line. The “draft marks” (figures painted on the side) on 
the King Edward clearly indicate the position of the normal water line 
for her known normal draft of 26 feet 9 inches. 

8. “ Broadside guns useless in a seaway.’’—The question of freeboard 
is intimately associated with that of the height of guns above, water. 
Though we have not at hand the figures of freeboard of the British 
ships, the low elevation of broadside batteries on certain crack British 
ships as compared with our own proves conclusively that their free- 
board must generally be considerably lower, and not, as Mr. Reuterdahl 
states, considerably higher, than that of our ships of the came date. 
Therefore all his pictorial description of the trouble our turrets and 
broadsides would encounter when steaming in a seaway may be rele- 
gated to that land of fiction to which so much of this article belongs. 

Not only would “ one-third of our guns” not be “useless im a sea- 
way,” but the muzzles of the guns would be clear of the water when the 
eight battle ships of the King Edward class and the two battle ships 
&wiftsure and Triumph ciass, to say nothing of the four armored 
cruisers of the Drake class, would be rolling theirs under. 

We have always been a great admirer of Mr. Reuterdahl's marine 
pictures ; and one of the chief elements of their charm, for the writer 
at least, is their freedom of treatment. The trouble with the present 
article is that the artist has carried this freedom of treatment into a 
field from which it should have been most rigidly excluded. The state- 
ment that “broadside guns of foreign battle ships and cruisers are, 
generally speaking, twice as high as ours, and many of them three times 
as high,” wouid be startling, indeed, if it were true. As a matter of 


* low- 


fact, our broadside guns are as high as the similar broadside guns in 
the German and Japanese navies, and, as we have seen, are from 2 to 
4% feet higher than those in some of the finest modern battle ships and 


cruisers of the British navy. 

The guestion of giving ships a lofty freeboard is not as simple as Mr. 
Reuterdahl seems to think. ‘To add a forecastle deck, raising the free- 
board from 20 to 28 feet, means the addition of an enormous weight, 
and, on a given displacement, involves heavy sacrifices, either in guns, 
armor, speed, or coal supply. Grave questions of stability are also 
encountered. We hear much in this controversy about the high free- 
board of the French ships. As a matter of fact, there are two schools 
of designs: The French, favoring lofty freeboard, and the British, 
American, coun. and to a less extent the German, favoring a 20- 
foot freeboard. The British, of whom Mr. Reuterdahl mistakenly gives 
the impression that they have several 28-foot freeboard ships, were con- 
tent with 20 feet until the great length of the Dreadnought compelled 
the addition of a forecastle deck to give her good sea-riding qualities. 
All this talk about flooded turrets and broadside guns useless in 
a seaway is no more, and not as much, applicable to our own 
Navy as it is to the others of the same school. The battle of Tshush- 
ima was fought by Japanese ships of the same freeboard as our own 
and in weather that was described in Admiral Togo’s report as “ rough.” 
But we have yet to hear that the Japanese broadside guns were ™ use- 
less in a seaway;” and our broadside guns are as high, if not higher, 
than theirs. 


4. Poor protection for gun crews.—Mr. Reuterdahl’s imagination 
never leads him so far away from the facts as when he comes to speak 
of the poor protection for gun crews due to overlarge gun ports and 
the poor subdivision of the broadside batteries. The story of the 
“enormous” turret ports of the Kearsarge and Kentucky, and the pa- 
thetic incident of the “ painted wooden canvas screens” has been re- 
talled to the public ad nauseum. As a matter of fact, these turret 
ports are large only in comparison with the naturally smaller ports 
which appear in turrets using an inclined face of the character shown 
on our front-page engraving. The Kentucky and Kearsarge are pretty 
old ships, as things go nowadays, for their designs were prepared some 
thirteen years ago. The turret ports were no larger than the necessi- 
ties of the type of gun mount used at that period demanded. The 
fronts of the turrets of the Alabama class, which followed the Kear- 
sarge, are inclined, and the ports are proportionately smaller. It is an 
abuse of the ethics of fair criticism to keep ringing the changes on the 
supposed poor me ~ of this out-of-date ship, without making any ref- 
erence to the fact that in all of our later ships the ports have closed in 
on the guns until the protection is ample. Mr. Reuterdahl is so fas- 
cinated with these “yawning gun ports” that apparently he sees 
double, if not quadruple, for he tells us that “the openings above and 
below the guns in the turrets of these ships are 10 feet square.” 
Were this indeed the case, there would be not 1 square foot of the port 
plate left, and the Empire State express could drive bodily into the 
turret without let or hindrance. Well might “ the service journal, the 
Navy,” say that “these ships are not fit for service in battle line 
against a really modern vessel.” In his search for further proof of 
poor protection for our gun crews, Mr. Reuterdahl goes back to ships 
that were authorized from twelve to seventeen years ago, and speaks 
of the broadside guns which “stand glowering from unprotected or 
badly protected openings as wide as double doors;” but he omits to 
state that most foreign ships of the same date used the same wide 
ports, and that many of them, notably in the British navy, mounted 
their guns in the open with nothing but shield protection. So also 
he states, by implication, that there is no attempt at isolation of the 
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separate broadside guns from shell fire on eleven of our battle ships, 
upon which, as a matter of fact, special screen protection has been care- 
fully provided. 

5. The open shaft to the magazine.—-That Mr, Reuterdahl’s criticisms 
of the open shaft, or well, leading down from the turret guns to the 
handling room below is well made, is proved by the fact that what is 
known as the “interrupted hoist,” with a floor cutting off the upper 
from the lower part of this shaft, is being installed on our latest sy 
It is only fair, however, to bear in mind the considerations which led 
to the adoption of the present type of hoist. In the first place, at the 
period when it was designed, our ordnance officers were anxious to 
avoid a very serious defect which existed in many foreign ships, and 
noticeably the British, namely, that the loading could be done only in 
one position. That is to say, if a ship were firing on the broadside, 
her turret guns would have to be swung back to the axial position for 
loading to bring the breech in line with the loading tray and rammer, 
an arrangement which entailed a great los® of time and a slow rate of 
fre. Our officers designed a hoist which rotated with the gun and its 
carriage, and brought the ammunition direct from the handling room 
to the breech, no matter on what point of bearing the gun was laid. 
This, of course, necessitated an opening direct down to the handling 
room. In its later form the hoist was given a high speed of 600 or 700 
feet a minute, and it is believed to give a more rapid service and enable 
a faster rate of fire to be obtained than is possible with the big guns of 
other navies. The hoist gave great satisfaction, and no complaints 
were heard until the introduction of smokeless powder developed the 
danger of “ flarebacks.” To meet this difficulty the Ordnance Bureau 
provided gas ejectors for blowing the combustible gases out of the gun 
before the breech was opened, and stringent regulations were laid 
down to prevent crowding of ammunition up to the gun in the effort to 
obtain rapidity of fire at target practice. 

Later, an intersecting flocr of stecl was placed at the mid height of 
the turret shaft, with an automatic shutter, which lifted as the charge 
passed through and then fell by its own gravity, shutting off the hand- 
ling room from the turret. With a view to shutting off the ammunition 
room from the handling room floor below the turret, the doors of the 
ammunition room are provided with circular hinged shutters, and the 
instructions are that these shutters shall be closed except when a —- 
is passed through them. Now, it is well known in the Navy that, in 
the zeal to secure good target records, these safety devices have, at 
times, been rendered inoperative; and it is a fact that much of the loss 
of life in the target-practice accidents of recent years would have been 
avoided had the safety devices been fully utilized, and the instructions 
for safeguarding the powder been strictly followed. ‘There is one fea- 
ture in which the hoisting gear of our turrets is subjected to unjust 
comparison with that of foreign battle ships. The impression may be 
gathered from Mr. Reuterdahl’s description that every foreign battle 
ship has an independent ammunition heist, with track, ammunition 
cars, and cable complete in itself. This is not the case. There is but a 
single cable, and the auxiliary gear consists of a hand-operated crank- 
shaft geared to the motor shaft, which drives the one cable. Should 
the motor be short-circuited or otherwise injured, the driving shaft 
can be hand-operated, but, of course, at only a slow speed. If a shell 
fragment should cut this cable on a foreign ship, the whole hoist would 
be immediately put out of business and the turret would be just as com- 
pletely disabled as our own. 

6. Leek of torpedoes and destroyers.—We are entirely in agreement 
with Mr. Reuterdahl in his belief that our weakness in torpedo-boat 
destroyers is a distinct menace to the efficiency of the Navy. Congress 
should make liberal appropriations for ships of this type, which should 
be of not less than 750 tons displacement and 30 to 32 knots speed. 
Such boats should be of sufficient strength and freeboard to enable 
them to cruise with the fleet in any weather. But Mr. Reuterdahl is 
in error when he considers that the lack of submerged torpedoes in 
the ships of the Pacific Fleet is a serious matter. Expert opinion on 
this question has been “seesawing”’ for several years, according as the 
speed and range of the torpedo or the range and deadliness of armor- 
yiercing gun fire have been in the ascendency. In 1903 the General 
joard, speaking on this question, said: “ The range, speed, and accu- 
racy of torpedoes have so greatly increased within the last year or two 
that at the present time the torpedo may be considered a weapon of 
offense to be seriously reckoned with up to 3,000 yards, and even more. 
Since gun fire, in order to result in a decisive action, must be delivered 
at a range not greatly exceeding 3,000 yards, it follows that the tactics 
of fleet actions will hereafter be influenced by the presence or ab- 
sence of torpedoes.” Since that opinion was given the battle range 
has increased from 3,000 to 8,000 or even 10,000 yards, as witness the 
remarkable shooting up to 9,000 yards made by our own Connecticut 
during the past summer. At such ranges the torpedo becomes an tin- 
cumbrance, and the space occupied by the submerged torpedo room 
may much better be given up to coal or stowage. 

In concluding this answer to the criticisms of Mr. Reuterdahl's 
article, and to the general campaign of criticism by which it was _pre- 
ceded, we wish to state that the Scientific American has based its 
statements upon facts which are either of its own knowledge or gathered 
from public Government documents. We believe that after a careful 
consideration of the facts as here presented the general American 
public will agree with us that our Navy stands second to none in the 
general efficiency of its ships. 

There is one feature, however, in which our ships are superior, and 
often greatly superior, ton for ton, to the ships of other navies. We 
refer to the exceptionally heavy armament which they carry. Since 
the days of the Revolutionary war it has been our aim to mount upon 
our ships heavier batteries than were carried by foreign ships of 
corresponding size, and to this policy very largely have been due most 
brilliant victories, particularly where single ships were engaged. That 
policy has been steadily followed in the creation of our new Navy, 
whose birth may be dated from the year 1883. Although Congress has 
persisted in the most unreasonable ractice of stating what the dis- 
placement of the ships shall be, the Department has succeeded in 
equaling the foreign ships in speed, protection, and coal supply, and 
at the same time has greatly outmatched them in the weight of the 
armament. . 


[Senate Document No. 427, Sixtieth Congress, first session.] 
HEARINGS ON ALLEGED STRUCTURAL DEFECTS IN UNITED STATES BATTLE 
SHIPS. 

Mr. HALE presented the following article from the Scientific Amert- 
ean (April 4, 1908) on the hearings on alleged structural defects in 
United States battle ships. 

THE SENATE HEARING ON THE ALLEGED DEFECTS OF OUR NAVY. 

The Senate hearing on the alleged defects in the vessels of our Navy 
was held with a view of ascertaining the exact facts regarding the 
freeboard, position of water-line armor, height of guns, and other 
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features of our battle ships as compared with those of the leading 
foreign navies. The proceedings were very exhaustive, and resulted 
in the presentation of a vast amount of information, accompanied with 
detailed plans bearing upon these important points. The people of 
the United States will be gratified to learn that the evidence which has 
thus far transpired is not only a complete vindication of the excellence 
of the ships of our Navy, but it proves them to be, in some respects, 
decidedly superior to foreign ships of the same date and type. 

It was evident from the testimony given by certain seagoing officers 
who have been active in criticism of our ships that they indorsed the 
allegations made in what is known as the Reuterdalil article. Now, 
the charge made in that article (and it is well to be perfectly clear on 
this point) was not so much that our ships could be made better than 
they are (a fact which everybody is prepared to admit), but that our 
ships are inferior, and greatly inferior, to the ships of foreign navies. 
It is with this lact statement in particular that we have always taken 
decided issue. The Scientific American claims (and not a word of 
truth has been adduced to show the contrary) that our battle ships of 
any gicen type and date are as efficient as foreiqn battle ships of the 
same type and date, and in respect of their armament are greatly 
supertwor. 

The official cross sections of a large number of typical foreign battle 
ships, which were presented in the recent Senate hearing, prove that 
this contention is absolutely correct. Compared with the British and 
Japanese ships, our armor belts are as thick, and sometimes thicker ; 
they are in the same position with regard to the water line; our free- 
board is as great, and in some cases greater; our broadside guns are 
carried as high, and generally higher; our rate of ammunition supply 
is as rapid, and in many ships more rapid; and (greatest surprise of 
all) the open ammunition hoist to the turrets is not peculiar to our 
own Navy, but is found in several of the crack battle ships and cruisers 
of other navies. 

That the above comparison is a high testimony to the quality of our 
ships will be recognized when we mention that the cross sections cited 
are of such ships as the British Royal Sovercign, Majestic, King 
Edward, and Dreadnought, and the Japanese Ashai, Mikasa, Kashima, 
and Aki; and we may mention just here that even in the case of 
the two crack battle ships, Mikasa and Asahi, of the Japanese fleet, 
the broadside guns are only about 12 feet above the water line, as 
against from 149% to 154 feet on our own ships. So, also, in the com- 
parison with contemporaneous French ships, it is found that the 
thickness and position of our armor belts is fully as satisfactory ; 
that the armoring of the top sides is greatly superior, and that in 
respect of the freeboard only and the heights at which the guns are 
carried have the French ships any so-called “advantage.” That lofty 
guns and towering top sides have been adopted at the expense of sta- 
bility is shown by the fact that, with one exception, the French-type 
Russian battle ships which fought in the battle of the Sea of Japan 
proved their topheaviness by turning turtle and going to the bottom. 
Furthermore, the one French-type ship, the Orel, which was captured 
by the Japanese, was changed by them to the American type by cutting 
down her decks and lowering her gun positions, as is clearly shown 
in the illustrations on page 241 of this issue. 

According to press dispatches, Rear-Admiral Evans has sent to the 
Department a report upon the behavior of our ships during the Pacific 


cruise, in which certain suggestions are made with reference to the 
questions of armor belts, turrets, freeboard, etc., which are now in 


debate. The report contains the opinion of a naval constructor de- 
tailed especially to watch the behavior of the vessels, and of various 
seagoing officers in charge of the ships. In due course, when this 
report becomes available, we hope to give a review of its salient fea- 
tures. According to press dispatches, Naval Constructor Robinson 
noted that although, in the main, the voyage was made in quiet 
weather the ships at times rolled sufficiently to crpose the unarmorcd 
bottom below the belt, and hence the suggestion of some of the officers 
that the belt be made wider is accompanied with the stipulation that 
the bottom of the beit be left in its present low position. It Is sug- 
gested that the additional weight due to wider belts be compensated for 
by the removal of what is termed “superfluous weight.” We believe 
that no small reduction of weight can be made in this way, for it is a 
notorious fact that our ships carry, in the way of comforts and con- 
veniences. for officers and men, much weight that is not to be found in 
foreign battle ships. It is also stated that Rear-Admiral Evans 
“recommends taking off the after bridges ; though why he should do 
this, when it was at his earnest insistence, and in opposition to the 
strong wish of the construction department, that an extra flying bridge 
was built aft on the Connecticut for his special use, we are at a loss to 
understand. Commenting on the suggestion of some of the commanding 
officers that the beits might be raised from 6 inches to a foot higher 
(which, by the way, would bring them just where they were designed 
to be before extra weights were added during construction) Admiral 
Evans says: 

“ But even this is open to question, for it has been noted that even 
when heavily laden and in the smooth to moderate seas, which have 
thus far characterized this cruise, the ships frequently expose their en 
tire belt and the bottom platirg beneath 

“It must be remembered that even a 5 or a 6 inch shell, of which 
there would be a great number, could inflict a severe and dangerous in- 
jury if it struck below the belt, while otherwise the water line, even 
with the belt entirely submerged, is, on account of the casemate armor 
and coal, immune to ali except the heaviest projectiles. 

“The fact is that under the sea conditions in which battles may be 
fough@ a belt 8 feet in width, if considered alone, is too narrow to afford 
the desired protection wherever it may be placed, and the question be- 
comes an academic discussion, with certain arguments on each side. 

“It is understood that on the latest ships this question is of little 
import, as the citadel armor is but 1 inch less in thickness than on the 
water line, and for those ships already built it is believed that when 
the bridges are removed and all weights which would be landed should 
war break out are taken into consideration, the ship will rise to the 
6 to 12 inches, which is believed to be the maximum that it could be 
desired to raise them.” 

if, as is reported, the admiral states that the broadside guns “can 
only be used to advantage when the battle ships are not steaming more 
than 10 knots,’ we can only say that bad, indeed, must be the case of 
the battle ships of other navies, the majority of which carry these 
guns from 1 to 3 feet nearer the water than do our own ships. 

The country is to be congratulated on the fact that the recent wild 
and baseless criticism of our ships should have been made just when 
the fleet was starting for the Pacific. In spite of the fact that most of 
it was elther false or grossly exaggerated, it has done an incalculable 
amount of good; for, as a result of the discussion and investigation 
which has followed, a large amount of Information has been made 


| edge of our Navy, but the confidence of 


ublic regarding our ships, which scarcely could have become known 
n any other way. Not only have they now a more intelligent knowl- 
the people of the United States 
in the excellence of our ships has been greatly strengthened. As a 
further indorsement, there has come the brilliant success achieved by 
Admiral Evans and his officers and men in bringing that fleet through 


- 14,000-mile trip in perfect order and two days ahead of the schedule 
me, 


APPENDIX D. 

APPENDIX ACCOMPANYING HEARING OF THE CHIEF OF 
CONSTRUCTION AND REPAIR BEFORE THE COMMITTEE 
HOUSE OF REPRESENTATIVES, IN RELATION TO 
SIGN OF UNITED STATES BATTLE SHIPS. 

N. B.—The following extracts from foreign publications are sub- 
mitted without comment and merely as indicating European opinion 
with respect to some typical designs of United States naval vessels 

“ Extracts from a paper contributed to the proceedings of the Institu- 
tion of Naval Architects (London) in 1891, on ‘Some recent war-ship 
designs for the American Navy,’ by J. H. Biles, subsequently professor 
of naval architecture at the University of Glasgow, and extracts from 
the discussion of the above-noted paper. 

“Extracts from the French annual ‘ Les Flottes de Combat,’ 
and the English annual ‘All the World’s Fighting Ships,’ 
1905-6 and edition of 1907. 

“Also a few extracts from foreign periodicals commenting on various 
designs of vessels of the United States Navy, as follows: 

“ Engineering of March 26, 1907, in relation to the designs of the 
Alabama class. 

“Engineer of June 14, 1901, in relation to casemates and the atti 
tudes of the British, French, Japanese, and Italian services with re 
spect thereto. 
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edition of 


“ Engineer of July 12, 1901, giving a comparison of the qualities of 
various foreign vessels and United States vessels of the New Jersey- 


Virginia class. 
oO” 


“ Engineer of December 


27, 1901, containing further comments con- 
cerning vessels of the New Jersey, Virginia, and Connecticut classes.” 
TRANSACTIONS OF THE INSTITUTION OF NAVAL ARCHITECTS, 1891 
“Some recent war-ship designs for the American Navy,” 

[By J. H. Biles. ] 


Referring to the earlier protected cruisers, Mr. Biles says: 
“The American ship designers and builders have shown that they are 


capable of producing vessels quite equal to their promises, and at least 
equal to the best European practice. * * * (Referring to the Vew 
York.) Compared with the Edgar class, this vessel is much more pow 


erfully armed and much better protected Her sustained sea speed will 
probably be greater. She is, however, 800 tons more displacement, and 
should therefore be a superior vessel. * * * The coast-line battle 
ships (the Indiana, Massachusetts, and Oregon) are the most important 


vessels of this programme. * * * ‘They have been designed ‘to be 
able to fight vessels carrying the heaviest guns and armor,’ and by 
inference comparison with our most recent battle ships can not fail 
to be courted. * * * The armament of these vessels seems to be 


more powerful than that of any European battle ships, there being four 
guns capable of piercing any armor afloat and eight 8-inch guns capable 
of penetrating almost any armor, and certainly of penetrating the 
armor at the ends of the belts and on the barbettes and redoubts of 
most of our battle ships at close quarters. 


“Of course, in order to attain this result something has had to be 
sacrificed—or, rather, something is not existent in these ships which 
exists in the larger ones. The speed estimated, compared with our 


latest battle ships, is probably about 14 knots less. 
500 tons less. 

“The breadth of the armor belt is 1 foot 
that of the Admiral class, which has not 
belt above. 

“As these vessels will probably have to act 
base than European vessels, their bottoms 
condition, so that the real speed would not be much, if any, less. 
the same reason their coal supply need not be large, and therefore 
it would seem that their preponderance of armament would give them 
an advantage in a combat near their own coast line with any European 
vessel. They are distinctly superior in most respects to any Huropean 
vessel of the same displacement, and for the purpose intended, of pro 
tecting the American coast line, they seem to be quite a match for any 
ships afloat. They can keep the sea as well as any battle ships, and 
must not be looked upon as coast-defense in the ordinary 1 
stricted sense, though they are called battle ships. Com 
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pared with the Admiral, their freeboard at the ends 15 inches higher, 
and compared with the turreted battle ship Hood, it is practically the 
same. It is, however, 8 feet less forward than the barbette battle shi; 
of the Royal Sovereign class. Judging by the amount of w whick 
will come on board the Atlantic liner with a freeboard forward 

feet, the chance of fighting the %l-inch turret guns end on ir 

sea is not very great, but the 8-inch guns could probably be fou in 
|} almost any weather. ° ° ° In maneuvering power this ship will 
superior at her normal load draft to the Royal Sovereign class on 
count of her less length and draft.” 

DISCUSSION ON THBP ABOVE PAPER 

By Admiral, the Right Honorable Sir John Hay, K. C. B., D. Cc. L, 
F. R. 8S. (vice-president) : 

*“] think, my lord, this paper fs rather an « ene * *« *« In 
Mr. Biles’s statement I think he indicat t t the I ted St are 
now becoming a great naval power and that tl re eatir 1 in 
speed. Speed is of very great consequen nd that is exactly hat 
the United States did some seventy ye 3 4 ) While were pos 
ing ourselves to be the first naval power of the wor they ilt a 
certain number of very large ships and captured all the frigate Ww 1 
were supposed to be their equals, except in one or two famous ions 
* * * Jf think the fact that the United Stat ming bach iin 
into the range of great naval powers * . ake it necessary 
that she should be considered in all the estimates of naval power \ ch 
we have hitherto been conducting rather with referen to our pos le 
European relations.” 

By Admiral A. F. R. De Horsey, K. C. B. (associate) : 

“* * * YT am glad to see that our friends across the Atlantic, 
with their great cleverness, stick to wate ine protection. « ‘ . 
Any damage above the water linc, however much the ship may roll, 
may probably be temporarily repaired, but there is a poor chance of 


' 


dealing with injury below the water line.” 








104 


. W. H. White, C. B., F. R. 8. (vice-president) : 

* The facts * * * ghow that in America the recon- 
struction of the Navy has been undertaken in a most businesslike man- 
ner. Our friends there * * * at first * * * did not produce 
rival designs, but obtained from this country designs and working draw- 
ings for ships and engines. * * * The first result at which they 
aimed has been most satisfactorily achieved. Ships are now afloat 
built in the States from designs acquired here which compare favor 
ably with ships of the same date built in this country. * * * lav 
ing got through that stage of progress, the Americans are undertaking 
designs of their own. * * * As regards the freeboard in the battle 
ships and the heights of the guns above the deck and above water, Sir 
Nathaniel Barnaby has well said that there is an essential 
between the Admiral class in the royal navy and the new American 
naval vessels. * * * ‘There are, however, ships like the Nile, Tra 
falyar, and Victoria, where the speed is practically the same and the 
freeboard is about the same as the Americans contemplate. 
eral feeling of naval officers * * * is, however, in 
later practice in the Royal Sovereign class. * * * The new 
are, it is true, called ‘ coast-defense vessels’ in the official programme, 
but we are also told that they have a coal supply, or rather a bunker 
capacity, * * * that would give them the power to go almost 
where that other battle ships could go. With bunkers filled * 
the thick armor would be about on the level of the water line. That is 
a matter calculated upon and accepted by the designers as a feature 
to which they do not object when the bunkers behind the 5-inch armor 
are full of coal. We have ships which come into the same class. I do 
not myself see the least objection to filling up the bunkers—they exist 
but I think that what needs to be clearly understood is that the nom 
inal speeds of which we have heard are associated with a certain 
weight of coal in the ship, and not with the condition of full bunkers. 
So long as there is such a clear understanding no harm is done,” 

LES FLOTTES DE COMBAT, 1907. 


This annual contains references to various United States vessels, as 
follows: 


The 
favor of 


gen- 
our 


vessels 


any 
* ” 


‘May be compared to the Carnot.’ ” 
Carnot laid down, 1891; completed, 1896. 
; completed, 1897. 
ursarge and Kentucky.—‘ The superimposed turrets offer certain 
advantages in simplicity of working and saving of weight, but if the 
turning axis is displaced (or the thirner upper turret disabled) one 
half of the battery is out of action. The secondary battery is well 
protected and the speed is sufficient for a battle ship. Everything on 
this slightly modified Joiwa has been installed in as simple and practical 
f manner as possible. The main battery has been reduced in favor of 
the secondary, which will perhaps be slightly restricted as to ares of 
fire. On the other hand, the protection has been considerably improved 
and the armor belt extends to the stem.’ ” 

Alabama,—*“ If we compare this class with the preceding one, we see 
that much attention has been paid to the protection and that the gun 
positions will be habitable during action. Speed is not increased. In 
America this is considered as a secondary factor for battle ships. 
* * * The Alabama type is preferable to the Majestic from every 
point of view. While it has as much freeboard, it is on less draft 
and displacement. It has more armor and armament and a speed 
approximately equivalent.” 

laid 


Note.—Majestic laid down 
December, 1896. 

Connecticut.—“ These battle ships, which are a reply to the British 
King Edward VII, are better protected than the latter for the same 
displacement, and, in particular, are more heavily armed.” 

New York.—* This cruiser, which was a complete success, was in 
advance of all others built at the same time and still holds a good 
place among them.” 

Brooklyn.—*“ Her 


Towa laid down, 


February, 1894; Alabama down 


sponsons are excellently arranged and 
castle at a height of 10 meters makes her superior to most 
now afloat. She could fight in any weather. 
than adequate.” 

Tennessee.—" These vessels, which much resemble the English Drake 
as to their general arrangement, speed, and displacement, have, how- 
ever, the advantage of a complete belt. Their main battery is just 
double that of the Drake and they have two more 6-iInch guns and 
eight 3-inch. They are inferior to the English Duke of Edinburgh.” 


Jane’s Fighting Ships (ed. 1905-6, p. 380.) 


To the United States belongs the credit of being the first nation to 
sanction that battle ship with a uniform armament of big guns, which 
* * * has hovered on the horizon of the building programmes of 
most of naval powers. * * * In large cruisers no departure is 
being made. The Washington, which is the most powerful armored 
cruiser afloat, is the standard model, so far as can be gathered. * * * 
No cruisers of moderate dimensions are contemplated, the American 
ideal that every ship is to be the best possible of its class being faith- 
fully adhered to. 

Jane’s Fighting Ships, 1907—Preface. 

Few, if any, ships are likely to be built in the future which can not 
use all guns on either broadside. s America in the South Caro- 
lina led the way in this direction, and the ship of the future is bound 
to be some improved variation of her. 

Certain tables upon page 435 are a new feature. * * * 
tables omit all ships poageetes under 1907-8 programmes. Such figures 
would slightly increase United States superiority in long-range attack. 
The extraordinary high figures for United States ships afford food for 
considerable thought, for both in ships with high-powered guns or im- 
pervious to vital injury at iong range the United States fleet is superior 
to any other navy in the world. Even by the inclusion of 40 caliber 
(12-inch) of types extinct so far as new ships are concerned the Unitea 
States of America is an extremely good second and the corresponding 
lead in invulnerability outside 7,000 yards is considerably increased. 


EXTRACTS FROM TABLES REFERRED TO. 


(a) Ships with high-powered guns. Number of ships able to attack 
outside 7,000 yards: 


the fore 
cruisers 
Her protection is more 


These 


United 


States. French. 


| 
German.| Japanese, 


British. 
| 


6-inch Krupp armor 56 34 28 13 @9} 
9-inch Krupp armor... } 30 22 17 3 14 
ll-inch Krupp armor-__...._.-! 7 10 10 8 8 


—_— 


~ @Includes three protected cruisers. 





| bother much over these things. 
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(b) Ships impervious to injury at long range. Number of ships 
whose water-line belts are safe outside 7,000 yards against— 


United 


States. French. 


German.| Japanese. 


| British. | 


Modern 9.2 to 10 inch euaihind 
12-inch 40-caliber | 


| 11-inch 50-caliber 
| 12-inch 45 ealiber 


difference | 


NEW WAR-SHIP CONSTRUCTION. 

Dreadnought herself was found to have certain minor defects. 
* Her fighting power has, however, probabl been overesti- 
mated. There is very little reason to believe that she 1s “equal to two 
King Edwards,” despite her undoubted belt superiority. * * * An 
extremely important point about a battle ahto, recognized far more 
fully in the United States than anywhere else, is embodied in the fol- 
ne foeetrations of Mr. Robinson, of the United States Construc- 
tiona soard : - 

“The writer is of the opinion that at some periods in all services 
too much consideration has been given in design to the development 
of characteristics tending to efficiency in individual ship action to the 
detriment of a corresponding efficiency in squadron or fleet action. 
This has doubtless been due to lack of proper knowledge available as 
to squadron or fleet maneuvers, a knowledge recently much augmented 
by the naval maneuvers conducted by the different countries and by the 
experience gained in the Spanish-American and Russo-Japanese wars. 
The attainment of the desired results in the South Carolina and Michi- 
gan could only be reached from a most careful consideration of all 
questions and the elimination of such features as were considered 
least tending to fighting efficiency under the conditions in which they 
might naturally be called upon to act. ‘These considerations led to 
the arrangement of battery shown in the belief that broadside fire 
through a considerable are from bow to stern was of vastly more mo- 
ment in fleet action than volume of fire ahead or astern. it seems to 
be generally conceded that this deduction is correct.” 

The merit or otherwise of the Dreadnought depends upon the sort of 
fleet unit that she makes. * * The United States 1906-7 pro- 
gramme embodied * * * a development of the South Carolina and 
having ten of her 12-inch on the broadside should be considerably su- 
perior to the Dreadnought. * * * The South Carolina and Michigan 
* * * are * * * characteristically American. 

There is room for considerable doubt as to whether the upper big 
guns can fire over the lower turrets without putting the latter tem- 
porarily out of action, but the ships have probably been unduly criti- 
cised because of this. Any arrangement that permits of all guns being 
used on either broadside is open to some kind of criticism. For broad- 
side fire the American ships seem very well adapted, and that, rather 
than the “four guns and on,” was the chief thing aimed at by the 
designer. The alternative method of securing this result, as in the 
Injlerible type of cruiser, while superior for end-on fire on paper, is 
inferior in the matter of actual broadside discharge, since one turret 
has to fire over the decks, a thing for one or two reasons open to 
criticism. * * * Discussing the cpee of Mr. Robinson already 
referred to, the Engineer (London) said: 

“It is almost an axiom in Europe that in the United States they 
are not very particular what a war ship is so long as she ‘ whips crea- 
tion’ on paper. Those who hold this view will find their faith se- 
verely shaken by the singularly able paper of Naval Constructor Robin- 
son already referred to. The opinions expressed are understood to be 
those of the Bureau of Naval Construction, to which Mr. Robinson 
belongs.” 

Mr. Robinson begins with the Indiana and tells us, what few of us 
have realized before, that that ship was designed as a “coast de- 
fender” pure and ae hence, many of her obvious defects, when 
regarded as a battle ship of ordinary type. She is, as a matter of fact, 
merely a monitor of large size and large secondary armament. The 
lowa, says Mr. Robinson, was an attempt to turn the Indiana into a 
seagoing ship. Then he traces the course of the modern American 
Navy, with many candid admissions as to the difficulty before naval 
architects. Quite a formidable one, he says with emphasis, is the 
modern demand for increased comfort aboard, bathrooms, etc. With- 
out any beating about the bush, the author describes these as peace- 
times attributes and shows that on a given ee every comfort 
means a corresponding loss of efficiency. These comforts are de- 
manded and they must be supplied, but they have to be paid for 
somewhere {n the total displacement. Of course this is a truism, but 
Mr. Robinson has been the first to tackle it boldly. The American 
board on construction apparently intend to oppose, so far as may be, 
the combined hotel and war ship ideal, which in some navies has 
made so much headway of late. ; 

It is not necessary to follow Mr. Robinson through his review 
* * * except to here note * * * the constant call upon naval 
architects to provide for fresh necessities, such as improving coaling fa- 
cilities, storage of high explosives, and so on. * * “As we ta 
already mentioned, the popular idea is that in America they do not 

After reading Mr, Robinson's paper, we 
are driven to aaaeer that no other nation bothers so much. * * #* 
Thence he proceeds to the South Carolina and Michigan, in which both 
cost and displacement were fixed before the naval architect commenced 
his labors. The — is one that all critics of these ships ignore. 
Without these limitations it is easy to design something better than the 
Dreadnought, but to design a Dreadnought of 2,000 tons less displace- 
ment is quite another matter. 

* * * ‘The aim has been to Reeaece a ship suitable for fleet 
action, rather than a vessel for individual combat against something 
similar to herself. This has led to a strict elimination of features 
which may be described as “luxuries” rather than “ necessaries.” 
* * * There is some good reason to believe that, taking all things 
into consideration, the South Carolina type is the best all-big-gun ship 
yet put in hand. * * * 

The extinction of the protected cruiser Is in many ways remarkable. 
* * * Gazelles and scouts all suffer from their small size and small 
endurance. * * * ‘There are few more curious views in modern 
naval programmes than this ignoring of war needs. The U. 8. 8S. 
Birmingham class scouts, with a considerable endurance, represents 
the realization of sound perceptions in the direction of protected 
areqeety, as in. them alone of all small cruisers is there a sufficiency of 
coal. 


The 
* 








APPENDIX TO THE CONGRESSIONAL RECORD. 





EXTRACTS FROM SOME FOREIGN PERIODICALS REGARDING DESIGNS OF 
UNITED STATES VESSELS. 


{Engineering, March 26, 1897.] 


Admiral Hichborn’s paper on the Alabama, 

yS: 

“The design of the ship differs materially from that of recent vessels 
of a similar class in the british navy ; indeed, it is marked throughout 
by originality and boldness of arrangement, both in general features 
and matters of detail. The armored protection is very te go 
* * * It will be seen * * * that the central portion of the 
ship 1s completely inclosed by armor, extending from 4 feet below the 
load-water line to the level of the upper deck, or a height of about 23 
feet, the minimum thickness being 54 inches.” 


{The Engineer, June 14, 1901.] 


“ Some time ago the Engineer prophesied that casemates would be an 
expioded idea for new British Pattie ships. We hear that the new 
18,000-ton battle ship will have continuous batteries like the Mikasa, 
Benedetto Brin, all modern American ships, and all save the latest 
French battle ships. 
can not but see that the Admiralty are wise in returning to the old 
broadsigg ironclad idea.” 
[The Engineer, July 12, 1901.] 

“In conclusion we may give the broadsides of existing ships of the 
same type as the King Edward: King Edward, four 12-inch, two 
9.2-inch, five 6-inch; Mikasa, four 12-inch, seven 6-inch; Tavritchesky, 
four 12-inch, eight 6-inch; Brin, four 12-inch, two 8-inch, six 6-inch; 
Wittlesbach, four 9.4-inch, nine 6-inch; American, four 12-inch, four 
8-inch, four 6-inch. Reckoning an 8-inch as equal to one and one- 
half 6-inch shell power, we get the totals: British, King Edward, 31 in 
a minute; Japanese, Mikasa, 29 in a minute; Russian, Aniaz P. Tav- 
ritchesky, 32; Italian, Benedetto Brin, 31; German, Wittlesbach, 29; 
American, New Jersey, 44. All these ships, except the Wittlesbach, are 
identical in design. The Wittlesbach is perhaps a rather superior de- 
sign in defense, the guns being more scattered, though it is not clear 
how she will use her offense to the full without interference. In gen- 
eral she is, however, of the same type. The Russian ship completing 


Discussing 
say 


the editor 


for sea is of low freeboard, but otherwise identical with the King 
Edward in the placing of her guns. She is less seaworthy and rather 
jess likely to be hit. The Brin has recently been launched. The 


American ship is still in the clouds and may be made more powerful. 
As she is, however, it will be seen that she is far and away the leader. 
For each ship “ the best in the world” claim has been put forward, but 
on paper the 16,500-ton American seems to carry off the prize. In 
speed and armor she is equal to the King Edward.” 

Norr.—lInstead of the figures given above, the New Jersey class on 
a displacement of 14,948, have six 8-inch and six 6-inch on the broad- 
side, making a total of 49 points, instead of 44, as given above. 


{The Engineer, December 27, 1905.] 


“No war ships, perhaps, have had so many vicissitudes as the United 
States battle ships of the New Jersey class. Once again they have 
been definitely decided on, permanently, perhaps, now; but it need not 
be forgotten that earlier designs have been ‘final’ also. There is no 
getting away from the fact that each new finality has been better than 
the preceding designs. As with each the displacement has gone up, this 
is not to be wondered at; but the great and essential point is this in- 
crease in displacement. In the — American ideals have tended to 
* whi creation’ with the minimum displacement; now obviously 
nautical influences can be seen at work, with the result that we observe 
an honest striving after a real best, in place of what, rightly or 
wrongly, has hitherto been under suspicion of being rather a paper 
best. In fine, America is now definitely settling to building American 
war ships to American needs. * * *” 

Further along in the same editorial comment appears the following 
reference to the designs of the Connecticut class, full report upon 
which had been submitted to Congress a short time before. After in- 
viting attention to various alleged defects, the editor makes the follow- 
ing comment: 

“We have drawn attention to these defects not in a carping spirit, 
but because in spite of them we still hold these 17,604-ton ships, so far 


as the meager details available allow, superior to any other battle-ship 
designs, not merely as ships, but per ton of displacement. * * * 
“A very important feature * * is the abolition of triple 


screws, after which the Engineer in Chief is supposed to hanker. Ex- 
ecutive officers seem to have formed the opposition, and they have 
carried the day on the grounds that however advantageous the triple 
system may be in coal economy it lacks the tactical advantage of the 
twin-screw system. Purely engineering disadvantages might also be 
alleged, but the primary question is one of fighting capacity. With 
two screws there is over 8,000 indicated horsepower available for as- 


sistance in a sudden turn; with triple screws considerably less power | 


is available. This is the gist of the argument that has carried the day 
again with the United States Construction Board, and it argues a 
sound appreciation of a war ship as a fighting machine before all else. 
This is the dominant note all through the report, from the specific 
reasons against wood sheathing—of which we shall have more to say 
on another occasion—the situation of magazines, and facility of am- 
munition supply. 
designs thought out with so single an eye to the practical in all things.” 
Nore.—In the foregoing extracts the italicizing is not the author's. 





[Scientific American, New York, Saturday, May 2, 1908.] 
SIR WILLIAM WHITE ON THE AMERICAN NAVY. 

In the course of a recent conversation with Sir William White, the 
editor of the Scientific American asked the distinguished naval archi- 
tect for his estimate of the relative value of the ships of the United 
States Navy compared with those of the leading navies of the world. 


Hie replied that if a comparison were made of ships of the same date | 


and the same type, he considered that the United States vessels were 
the equals of any war ships afloat. 

Now, the value of this approval lies in the fact that*Sir William has 
had a more intimate and extended experience in the design of modern 
war ships than any living naval architect. For a period of about 
we years he was the chief constructor of the British navy. What 
ericsson 
the modern, high-freeboard seagoing battle ship; and in the 
Sovereign he introduced a type which, for two decades, has formed, 
in most of its essential features, the standard battle ship for the lead- 
ing navies of the world. In his active career he has designed a greater 
number of battle ships and cruisers probably than any three naval arcbi- 
tects combined. 


Bearing in mind the progress of explosives, we | 


Never before do we remember to have seen American | 
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Sir William informed us that he had followed the Senate investiga- 
tion of the supposed defects in our ships with much interest and that 
he disagreed with the charges as originally stated in the Reuterdahl 
article. Taking the case of the Dreadnought, which was cited as an 
instance of how our own ships should have been armored, but were not, 
he made the startling statement that whereas, at full load, the American 
ships are depressed on an average 27 inches below the nominal flota 
tion line, the Dreadnought, when so loaded, was depressed from 4 to 44 
fcet; and that whereas at full load the American ships show from 6 to 
9 inches of the thick belt above the water, the English ship has the 
corresponding belt from a foot to a foot and a half below water! He 
further stated that whereas in the fully loaded condition the Dread- 
nought shows only 4 to 44 feet of 8-inch side armor, the Connecticut and 
class show from 15 to 16 feet of 7-inch side armor above the water. 
Therefore he considered, as well he may, that the Connecticut is better 
protected than the Dreadnought. 

Even more disastrous to the critics of our Navy were the comments of 
Sir William on the question of the direct versus the interrupted hoist. Mr. 
Reuterdahl and others have stated, time and again, that the direct hoist, 
giving direct communication from the handling-room floor to the breech 
of the gun, is a type of construction peculiar to our own Navy, which 
is full of danger; and they have urged that it should have been aban 
doned long ago in favor of the interrupted hoist, which according to 
them was introduced in foreign navies to avoid the dangers inherent 
in the direct hoist. Thus, Mr. Reuterdahl in his recent letter to the 
New York Sun, referred to im another column, states that there is not 
in any foreign turret a hoist of the type we use. Now, upon this point 
no one is so qualified to speak as Sir William; for he informs us that 
it was he himself who designed the interrupted hoist nearly twenty 
years ago—the critics have told us that this was a comparatively 
modern improvement, which our slow-moving Department has refused 
to adopt—and that he did not design it because the interrupted hoist 
was less dangerous, but because he believed it would secure a faster 
service of ammunition to the guns! He stated furthermore that the 
majority of the armored ships of the world make use of the direct hoist, 
and that it is in no sense peculiar to the United States Navy. 

And thus once more are the fallacies and the absurd exaggerations of 
this ill-advised onslaught upon our Navy shown to be not only baseless, 
but positively absurd—this time by one who is at once the foremost 
naval architect of the day and an outside critic of unquestioned im- 
partiality. Let us hope that with this final and truly comic pricking 
of the “open hoist’ turret bubble, the American public will be granted 
a well-earned repose. 





{From the Boston Transcript.] 
SIR WILLIAM HENRY WHITE PAYS TRIBUTE. 

Sir William Henry White, K. C. B., F. R. S., was in Boston yesterday, 
and last evening attended a dinner at the Tavern Club tendered him by 
Josiah B. Millet, at which prominent naval officers of Boston were pres 
ent. Sir William was for nearly twenty years, or up to 1902, the 
responsible designer of all British warships, and in knowledge of naval 
construction he is not surpassed by any man in the world. He is also 
deeply interested in American naval affairs and naval officers. Rear- 
Admiral F. T. Bowles, former Chief Constructor, United States Navy, 
and now president of the Fore River Engine Company, and Rear-Ad- 
miral Capps, present Chief Constructor, were both his pupils in naval 
construction. It was this interest in our naval programme that induced 
Sir William to reply at length to a reporter’s questions regarding the 


| faults in our Navy as outlined by Henry Reuterdahl in McClure’s Maga- 


zine. He plunged at once in medias res: 

teuterdahl says in his article that the American ships are greatly 
inferior to foreign ships. He says that the thick armor in the water- 
line region, called the armor belt, is the life of the ship, and that, in 
the American ships, is only 6 to 9 inches above water when they are 
loaded up for sea, while in foreign ships the corresponding belt armor 
is better placed. And he speaks of the British Dreadnought as being 
in every way superior, as far as belt-armor defense is concerned, to the 
American ships. 

“Now, I say he is all wrong as to his facts. The American ships, 
when they are floating at what is called their normal water line in 
still water, and upright, have their belt armor about 24 to 3 feet above 
that water line. You see that is the hypothetical water line—when 
ship has certain weights on board, not representing her full load. 
American official reports show that when 
Navy are fully laden they are about 27 inches deeper than that. And 
then the thick armor belt in the region of that water line still is 6 
to 9 inches above water. So far Reuterdah! is correct. But he is ab- 
solutely wrong in regard to the Dreadnought’s thick armor belt. When 
the Dreadnought is fully laden she is drawing from 4 to 44 feet more 
than at her normal water line, and her thick armor belt is then a foot 
to 18 inches below water, and she is left with a height of armor only 
4 to 44 feet above the surface in still water. 


the 
“ The 
the ships of the American 


“The American ships when fully laden are about 27 inches deeper 
than at the normal line. The Dreadnought is 4 to 44 feet deeper 

| about twice. The American ships fully laden have their armor belt 
6 to 9 inches still above water. The English ship has her correspond 
ing thick armor a foot to 18 inches below water. And the English 


ship’s defense on the sides is then restricted to armor that rises 4 to 
44 feet above water and is only 8 inches thick. The American ships 
of the Connecticut class have on their sides, for a considerable porti 








was to the low-freeboard, coast-defense monitor White is to | 
Royal | 


of their length, a vertical armor corresponding to the 8-inch a 


mor ot 





the Dreadnought—it may be a little less than 8 inches—extending 16 
feet above water. So that as far as the Dreadnought and the Con 
necticut are concerned, the Connecticut is better protected above the 


water line. 

“Now, this belt armor, in my opinion, Is only a fetich. If the ship 
is upright and at rest in still water, ind you have that thick armor 
| belt at the water line, that portion of the ship would be, of course, well 
| protected. But that portion, as a matter of fact, is the most difficult 
to hit. If the shots fall ever so little short they will ricochet and turn 
up. If they are high in elevation, of course they will pass over the 
thick armor belt. : 

“The water line is never the real water line when the ship is at sea. 
If the ship is moving, the waves formed by her motion in still water 
will bury that thick armor—that water line. If there are waves passing 
the ship, they rise above that thick armor. If the ship heels over ever 
so little, this belt goes under water, no matter where it is placed. 


“These considerations led me, twenty years ago, to recommend to 
the English Admiralty that they should abolish the thick armor. And 


my design, which was used exclusively for a period of sixteen years, 

made the armor a uniform thickness from the main deck down : 
“My first designs which were accepted had the thick water-line belt, 

but in 1888 I recommended the other course. In the Royal Sovereign 
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class the armor rose about 9 to 10 feet above the normal water line 
and about 53 feet below—that is to say, the side armor was 15 to 16 
feet in width. Naval opinion of that day was exactly that which 
Reuterdahl now holds. And so we had armor at the water line 10 
inches thick, and that went 3 feet above the water line. For the rest 
of the height it was 5 inches thick. 

“ Previously there was no armor above the belt. The armor was 
all at the water line. The Germans have built ships within the last 
twelve years like that—-simply a belt and no side armor above. 

“ What I wanted to do was, instead of having a 10-inch armor belt 
at the water line and a 5-inch armor above that, to distribute that 
weight uniformly over the same areas, and in the Majestic class, which 
was the original of all modern battle ships and which I designed about 
1893, I was allowed to make the armor on the hull uniformly 9 inches 
thick, and did so, so that there is a wall armor of the same depth as 
in the Royal Sovereign class and of the same weight, but it had a 
uniform thickness of 9 inches all the way up. 

“We have followed that design in England until the Dreadnought 
was built, and of course with her I had nothing to do. In the Dread- 
nought they revert to the thick water-line belt, which, as I have said, 
at the normal line extends about 24 to 3 feet above still water, and 
when the ship is deep laden 1 to 14 fect under water—that is to say, 
they go back to the arrangement which was abandoned fifteen years ago. 

“This argument about the water-line belt being the life of the ship 
is all humbug, because you do not know where the water line is. 
Directly she burns out coal or uses up stores or does anything to 
diminish her draft that water line changes, and directly you put in 
water or the ship heels over or moves through the water it changes. 

“When you go to sea you may have the ship rolling, so that her 
armor comes wholly out of water. You never go to sea with the 


fleet without seeing large portions of the unarmored bottoms of the 
ships. 


belt. What you want to do is to get all the vertical height of armor 
you can on the side above the belt or water line, and then, when you 
have fixed on your limit of weight, this must also be considered. All 
experience proves that the chance of damage to the hull of the ship 
increases with its height above water. 

“In the battle of Tsushima it was not the armored sides of the 
Russian ships that suffered, but their superstructures. The ships 
were not sunk by perforation of their armor, but by the perforation 
of their thin sides above the armor and the entrance of water into 
the upper parts of the ships.” 

“If the armor of the Russian ships had been the same as the armor 
of the Connecticut, What would have been the result?” 

“It would have been vastly better for the ships. This is the point: 
The Russian ships had a smaller armored area above the water than 
the Connecticut, therefore they could stand battering less, and the 
Dreadnought has less armored area above the water than the Con- 
necticut, taking both ships at deep draft. 

“When the people talk, as Reuterdahl does, about the Dreadnought 
being such a superior vessel to the Connecticut in the defense, they 
ignore the small vertical height of armor when the ships are at deep 
draft.” 

“Does not the Connecticut answer all Reuterdahl’s requirements as 
expressed in his criticisms?” 

“No. What he says is that the life of the ship depends upon the 
water-line belt. If you admit that premise, then his argument is all 
right. He says a 6-inch armor above the water-line belt might be of 
some value, but would be quite secondary. I say that all experience 
proves that the increase in the vertical expansion above water of the 
side armor is of fundamental importance in enabling the ship to 
stand battering. 

“There are plenty of instances in the case of the Russian ships in 
the war with Japan where the armor, according to all formule, should 
have been penetrated and was not penetrated, and the Russians, who 
may be supposed to know what happened, have in their later designs 
extended the area of the armor enormously and reduced the thickness. 
That has been their answer to it.” 

“What reasons were given by the British Admiralty for reverting 
to an abandoned type of armor in the case of the Dreadnought? ” 

“They decided to have an armament of ten 12-inch guns. They 
had therefore to provide a great weight of armor for the redoubts in 
which these great guns and their turntables are placed. That was a 
necessity, you see, to protect the armament. Then they found that 
with a given size of ship, with a given total weight of armor available, 
they could not continue to protect so large an area on the side. 

* With the Connecticut or the King Edward arrangement your armor 
serves two purposes—it protects the battery in which you place your 
smaller guns and also serves to maintain buoyancy and stability by 
being on the side of the ship. 

“Tf you have to put in 12-inch guns, you must protect with armor the 
towers in which they are placed. In the Connecticwt or King Hdward 
there are four 12-inch guns; therefore ydu have two towers. jut when 
you get ten 12-inch guns, as in the Dfeadnought or the North Dakota, 
you are obliged to take armor from the sides and put it on the towers. 

“ The total depth of armor on the Dreadnought along the side is about 
134 to 14 feet, a little less than before. And, again, the reversion to 
the thicker water-line belt means you have to concentrate weight there— 
a thing to which I have always taken exception. I think that is going 
back to a fallacy; it is a mistake. And you know they have not con- 
tinued to use the same thickness of belt line in the latter ships of the 
Dreadnought class. They have kept the 8 inches above, but have less 
then 11 inches below. In other words, the difference between the upper 
and belt armor is less In the later ships. 

“There is another thing which Mr. Reuterdahl criticised, and that is 
the direct hoists from the magazines to the rear of the guns. Taking it 
as a matter of fact again, if you were to take all the armored ships of 
the world at the present time on the effective lists, you would find the 
very great majority of them with nothing but direct hoists. It is not 
peculiar to American ships at all. 

“Now, I have been reading the testimony given at that investication 
in Washington, and from that it appears perfectly clear that the acci- 
dents that have happened are only indirectly associated with the direct 
hoist. The primary cause of accident has nothing to do with the hoist. 

“ Having said that, I ought to say that I am the man who brought 
out the broken hoist—that is, lifting the ammunition up a certain height 
from the magazines into an ammunition room and there transferring it 
to another hoist not in a direct line. I did that nearly twenty years 
ago, but I did not do it because of the danger of the direct hoist. When 
you have a direct hoist from the magazine up to the rear of the guns, 
which may be 50 feet if the gun is placed high, it takes an appreciable 
amount of time to lift the charge from the magazine to the gun before 


| advantageously situated as compared with European vessels. 
he fundamental! error is In making such a fetich of the water-line | 
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| you can load. Now, I said if I could put in two stages—one that would 


bring the ammunition to within 6 or 7 feet of the gun, and then a sec- 
ond set of men, who had nothing to do with the first operation, to lift it 
the remaining distance to the gun—I could save considerable time. 
That is the reason I did that, and not because of any danger. 

“The inexperience of the men and the conditions of target practice 
are to blame. As long as you give the prize to the men who fire the 
most ammunition in a given time, or hit the target most frequently in 
a given time, they will play that game. But you will remember thas 
the Japanese admirals, Fushimi and Togo, gave orders that that practice 
was not to be followed. 

“In the battle of the 10th of August, outside Port Arthur, the Japa- 
nese fired away nearly all their ammunition, and were only saved by the 
merest good fortune. And they were not able to follow up the Russians, 
because they did not have reserve ammunition. 

“ Now, as to the freeboard and height of guns above water, all I 
pone say about that is that the facts are again not in Mr. Reuterdahl’s 
avor. 

“It is quite true that in the swifter cruisers of the British navy I 
introduced a high forecastle, because they were going to drive hard and 
fast against the sea; but in the battle ships I kept along at a steady 
height of freeboard and of guns above water, and that was prgcticall 
maintained all the time I was there, because it was proved to enoug 
by experience at sea. 

“There are two 
that demands a high 
ship. 


uirements. There is the maintenance of speed; 
ow, whether it is an Atlantic liner or a battle 
Then there is the fighting power in a seaway; and of course 


| there you never want to place your guns higher than you are obliged to, 
because by raising them you raise your center of gravity and reduce 
| your stability accordingly. 


“ Reuterdahl’s contention is that the existing American ships — 
say tha 
is not so. The cruisers in your Navy have not such a great height of 
freeboard forward as I have given to our cruisers, but in that respect 
it is not a question of power, but simply a question of the maintenance 
of speed at sea. 

“ There is one thing more that I should like to say, and I think it is 
vital. I have known the American Navy from the start. It is not gen- 
erally known that the modern American Navy started with the purchase 
of two of my designs from Armstrong’s. That was in 1885. From 
those designs the Charleston and the Baltimore were built. 

“The first thing I want to say in this connection is that you have in 
those men naval architects as capable as any, in my judgment, in the 
world, because they have been properly trained, and besides they are 
picked men. 

“The second thing I want to say is that your shipbuilding yards are 
quite equal to any we have in their equipment and management and all 
that. They have come later, and they have the advantage of all the 
accumulated experience we have had to go upon. And there is American 
ingenuity at the back of all that on the mechanical side. 

“And the result is that, in my opinion, you have a fleet that, ship for 
ship, comparing the ships designed at a given date—and that is the onl 
fair comparison—is equal to anything the world contains. And nex 
to the British navy I think your Navy is the best in the world., 

“ These wholesale criticisms and severe condemnations are not justified. 
There is no shop that you can not criticise; but criticism to be of value 
must be the result of experience. No one would want to avoid that kind 
of criticism. But what I do say is that these are not subjects that can 
be properly discussed in the public press or in magazine articles. They 
must be dealt with dispassionately and quietly.” 
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[House Report No. 1398, Sixtieth Congress, first session.] 
NAVAL APPROPRIATION BILL. 


Mr. Foss, from the Committee on Naval Affairs, submitted the fol- 
lowing report to accompany H. R. 20471: 

The Committee on Naval Affairs, to whom was referred so much of 
the President's annual message as relates to the naval establishment, 
together with the annual estimates of the Navy Department, submit 
herewith H. R. 20471, making appropriations for the naval service 
for the fiscal year ending June 30, 1909, with the following statement: 

The amount carried by this bill is $103,967,518.43. 

The estimates of the Department amounted to $125,041,349.80. 

The committee, after careful consideration of these estimates, made 
deductions to the amount of $22,518,831.37, and under “Increase of 
the Navy” recommend an appropriation of $1,000,000 toward the 
construction of submarine boats, and $445,000, within the discretion 
of the Secretary of the Navy, for the construction of subsurface tor- 
pedo boats. 

The following table gives a comparative statement of the appropri- 
ations for 1908 furnished by the Navy Department, the estimates for 
1909, and the amounts recommended in this bill: 


Reeom- 


Naval establishment. mended by 


Appropriated,| Estimates, 
10s. 1909. this bill. 


TT 


Pay of the Navy 

Pay, miscellaneous-...-......--------- 

Contingent, Navy 

Naval station, Island of Guam: 
Maintenance and care of lepers 
and other special patients__......~. 

Bureau of Navigation 

Bureau of Ordnance.-_......-..------- 

Bureau of Equipment_-___-_- 

Bureau of Yards and Docks 

Public works, Bureau of Yards and 
I eta pubietnemetonss i ane alesis 

Public works, 8 tary of the Navy: 
Naval Acade 

Public works, Bureau of Navigation: 

Naval training station, Califor- 


Naval training station, Rhode 
Island... 
Naval train 


Public works, Bureau of Ordnance___ 
Public works, Bureau of Equipment. 


, 274,201.00 
723,000.00 
65,000.00 


15,990.00 
2,488, 276.00 
10,744,772.75 
9,424, 849.00 
1,429 652.90 
8,170, 400.00 


47,000.00 


29,500.00 
139.890 .00 
1,095, 600.00 


152,360.00 
10,000.00 
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| i Recom- 
Naval establishment. |Appropriated,| Estimates, | mended by 
1908. 1909. this bi 
iis Dill. 
Public works, Bureau of Medicine 
IR ccniinns tn pitimiincticnntsn $285,000.00 $450,000.00 $360,000.00 
Bureau of Medicine and Surgery_____ 405 , 900 .00 425,000.00 385,000.00 
Bureau of Supplies and Accounts__.. 7,365,845.21 7,337,320.30 | 7,321,882.09 
Bureau of Construction and Repair... 8,102,824.25 8,502 824.25 8, 202,824.25 
Bureau of Steam Engineering_______. 5,729, 420.00 7,120,240.00 | 6,309,420.00 
id ee 440,728.36 483 , 582.86 475,728.36 
Marine Corps: 
In ne cia sn 210,000.00 
0 Se eee 2,843,998.46 | 2,972,685.08 2,948, 201.08 
eI, sick entichihlieriaambipencntl 2,417,089.00 | 3,508,971.00 | 2,316,999.00 
Increase of the Navy: 
Construction and machinery____- 12,713,915.00 | 9,832,962.00 | 9,832,962.00 
Armor and armament__....._____ 10,000,000.00 | 7,000,000.00 7,000, 000.00 
SI iii site innitinincinnat 750,000.00 400 ,000.00 400 , 000 .00 
Subsurface or submarine boats__ I) Ui iin cieiitin cctiectten | 1,445,000.00 
aie wtenaictbinanibtltnen temas 100,303 ,602.93 |125,041,349.80 |103 967,518.43 





The first paragraph of the bill relates to— 
PAY OF THE NAVY. 





y Appropriated,| Estimates i 
Pay of the Navy. 1908. 1000. , eas. 
PO Oe Be NE nceccecccsncntesace '$21 000,000.00 [$26,086 , 201.00 $27 , 274,201.00 
Pay, miscellaneous__............._- } 675,000.00 723,000.00 | 723,000.00 
Contingent, Navy__......._.....- 65,000.00 | 65,000.00 | 65,900.00 


The estimates as submitted in the Book of Estimates for the naval 
establishment called for an increase of 3,000 men, and later, at the 
hearings before the committee, it was demonstrated that an increase of 
6,000 men in all would be necessary to man ships that are in commis- 
sion and those about to be commissioned. The total estimate for pay 
for the 42,000 men and officers amounts to $27,274,201. After careful 
consideration the committee judged it to be unwise to reduce this esti- 
mate, in view of the fact that at the time of the hearings the enlisted 
force was recruited within 600 men of the full allowance, and for the 

ast three or four months over 2,000 men have been recruited monthly. 








t is therefore the belief of the committee that the additional 6,000 men | 


herein provided for will be shortly recruited, and the amount herein 
recommended will be necessary for pay. 

The additional 6,000 men are recommended, as it will be necessary to 
put the following ships in commission within the next few months: 
California, Mississippi, Idaho, New Hampshire, South Dakota, North 
Carolina, Montana, Chester, Birmingham, and Salem, and in addition 
1,500 men are required to commission torpedo boats not now in commis- 
sion, 

The appropriation for “ Pay, miscellaneous,” has an apparent increase 
of $48,000. This increase is due to a plan of consolidating all the 
charges pertaining to the Navy Department and its bureaus for ice, tele- 
phone rentals and tolls, telegrams, cablegrams, and postage, foreign and 
domestic, post-office box rentals, and express charges, so that they may 
be paid through one office instead of being paid through offices in the 
several bureaus, thereby preventing the multiplication of vouchers and 
duplication of work, which will result in economy. The various bureaus 
= ggceprintions from which these charges have been heretofore paid 
have b 
these various charges. Therefore, while there is an apparent increase of 
$48,000 in this appropriation, there has been a corresponding reduction 
of $48,000 in the appropriations from which these charges have been 
heretofore paid. Otherwise the appropriation “ Pay, miscellaneous,” 
remains the same as last year, while that for “ Contingent, Navy,” like- 
wise remains the same. 


BUREAU OF NAVIGATION, 


The following table is a comparative statement of the appropriations 
for 1908, estimates for 1909, and the amounts recommended in this bill : 


Appropri- 























Estimates, Recom- 
Bureau of Navigation. ated, 1908. 1909, mended. 
ES ET $400,000.00 | $550,870.00 | $475,000.00 
Ds ieietitinncin einai tipi 121,340.00 130,000.00 | 130,000.00 
iit gettin ccientsinkndnoninies | _15,000.00 20,000.00 12, 462.00 
Gunnery exercises........................ 120,000.00 140,000.00 | 130,000.00 | 
Outfits on first enlistment _............_. 600,000.00 900,000.00 900,000.00 
Maintenance of naval auxiliaries_______- 500 000.00 71,540.00 525,000.00 
Naval training station, California___.__ 50,000.00 61,000.00 60,652.00 
Naval training station, Rhode Island___ 71,000.00 80,000.00 79,511.00 
Naval training station, Great Lakes: 
Be ai tsiaii ncn tilt ntereencins niente 20,000.00 30,000.00 29,860.00 
Salaries clerical force (1 clerk, in- 
crease of $200 submitted)_......____ 6,940.00 7,140.00 6,940.00 
i. ta lp | 18,700.00 20,700.00 18,700.00 
Naval Home, Philadelphia, Pa_....____- 73,683.00 75,017.86 70,151.00 
et liitabisiictiniaiipesidininiesnensdtiniseiiakiceniith | 1,996, 663.00 2,586 , 267.86 |2.438,276.00 
The appre riation for transportation has been increased $75,000, 
because the Navy has enlisted more men this 


yess than in any previous 
year, and a great many of the recruits came from the interior and had 
to be transported to the various stations along 
tation has increased in cost greatly. 
unable to make satisfactory contracts with the railroads, as has pre- 
viously been the case, and a great many of the recruits have been 
transported to the Pacific coast, thereby necessarily increasing the 
amount of this appropriation. 

The pyrene on for “ Outfits on first enlistment” is increased to 
$900,000 by reason of the increased cost of materials which enter into 
the manufacture of the outfit and the increase in the number of enlist- 


the coast, and transpor- 
The Navy Department has been 


ments, as heretofore stated. A deficiency of about $300,000 is estimated | 


under this appropriation for the present year, 
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The provision for the “ Maintenance of naval auxiliaries" has been 
increased $25,000; this increase is due to the fact that the wages of all 
the men on auxiliaries have been increased. There are eighteen vessels 
included in the Naval Auxiliary Service, each one having a crew of 
from twenty-five to forty men, and from seven to nine officers each. 

The appropriation recommended for the naval training station in 
California has been increased from $50,000 to $60,652, an increase of 
$10,652. The committee deemed this increase proper in view of the 
fact that a great many more men will be at this station on account of 
the fleet's being on the Pacific, and as recruits are enlisted from the 
interior they will be transported to this training station in California. 
The appropriation for the Rhode Island Naval Training Station has 
been increased by $8,500 in order that mapy of the enlisted men who 


now do work not incident to the naval service about the station can 
be taken from this work and engaged in the work for which they 


enlisted, and their places to be taken by others not in the naval serv- 
ice. The appropriation for the naval training station, Great Lakes, 
has likewise been increased $9,860, for protection of the water front. 
The spentgecniees for the Naval War College is the same as last year, 
and there is a decrease of about $3,500 in the Naval Home, Philadelphia. 
BUREAU OF ORDNANCE. 

The following table gives a comparative statement of the appro- 
priations for 1908, estimates for 1909, and the amounts recommended 
in this bill: 





@--< 
Recom- 
mended. 


} 
Estimates, 
1909, 


Appropri- 
ated, 1908. 


Bureau of Ordnance. 


Ordnance and ordnance stores: 
Procuring, producing, preserving, 
and handling ordnance mate- 
OE a iscitnwnccensensascnsnorerses= fee, O00, 000.08 
Ammunition and other supplies 
for new ships 
Smokeless powder, purchase and 
manufacture of 500,000.00 650,000.00 
Machine tools for navy-yard, Bos- 


1$4,500,000.00 $4,500,000.00 


750,000.00 | 
| 


1,284,000.00 | 2,750,000.00 


650,000.00 


renee en lesnssmnecnecpiipsililipial “ 
Machine tools for navy-yard, New 
York, and magazine, Dover, | 
OIE Wi cieinlcicitiestinietnmninerinnanetnenpamtemsndhncianerentrennciete 10,000.00 | 10,000.00 
Machine tools for navy-yard, Mare | | 
ES i cncennsrenenrtgeeragersisctsenconenens 50,000.00 | 50,000.00 
' 


Auxiliary hoist, building No. 111, ; ; 
navy-yard, Mare Island, Cal_--- “a 3,500.00 8,500.00 
For Naval Gun Factory, Washington, | 
D. C.: 
New and improved machinery for 
| ee 


a 150,000.00 | 150,000.00 
Machinery, cupolas, furnaces, etc., 





een reduced in amounts equal to the amount necessary to pay | 


for proposed new foundry-------|---..-...—--- BER 0OO.6D | cccnnccnsenis 
Remodeling 110-ton crane in north | 

BER GOD vecccenncccencececcsweccc!ecccccennacces SE Cessisinitsinain “a 
Machinery for locomotive house--- TRIED lncccaintuincbicis 
Mines for issue (for mine ship)-.-.~-|........--.--- BER COED leenudcnnsevast 
Experimental work in the devel- 

opment of armor-piercing pro- 

jectiles, fuzes, powders, and high 

explosives, erosion tests,mounts, 

i enntpmemmnannennnmmns ee SO I Fo ceccititititniatias - 


A cee eenmanann 780,000.00 |_- 
36,000.00 


Modernizing battery of lowa 
| Modernizing batteries of Monterey and | 





| Monadnock_...... fpcones geen = atta Ricitdicasasenaieatiiy 
New turret sights for 4 monitors o 
Arkenees G@ees.................-..-.--- 16,000.00 Sis dissented cia 
New battery for the Brooklyn.......- Ne Eictitcvatimmniicntineminiaaeiilt 
j ounts and providing new 
— eneempe om — sane a 100,000.00 135,000.00 60 ,000.00 
Replacing 3-pounder and 6-pounder 
guns and mounts and sights on 
board battle ships and armored 
cruisers by 3-inch ®-caliber guns, - . 
mounts, and sights.............-- : ciompeaiinapaatl 830,000.00 415,000.00 


Purchase or manufacture of rew am- 
munition-hoisting arrangements for 
all turret ships to and including the 
South Carolina and Michigan.-.-- 

Replacing 8-inch guns on Maryland 
we ie inch Mark Til with Mark 

ylacing 12-inch Mar 1 Mark 

ne cane on all battle ships (18 guns)-|_ 1,108, 000.00 

Lining eight 12-inch Mark III guns_- oukien: 93,000.00 

Replacing firing locks on 5-inch and | 

} 
| 
| 


2,112,000.00 


502,000.00 250,000.00 


350,000.00 


45,000.00 


GE Bic cnttctnncnnnentttmaancene 45,000.00 
Replacing small arms and automatic | 


ahh itielacts iininencieintee i cidiapcaratncimionce 1,195, 500.00 |_._.- acs 
Fire-control instruments for battle . 

ships, monitors, and cruisers.___.__- 300,000.00 300,000.00 | 300,000.00 
Reserve stock of mines and mine ap- 

DUARESS .....2220.-- ~~~ 2-22 20- = 100,000.00 300,000.00 |... - 
Torpedoes and converting torpedo | ; 

poats, Ri ntieiininahaninetnrnenenmsaue 300,000.00 | 1,150,000.00 650,000.00 





Reserve ammunition............_..._- _| 4,000,000.00 | 4,000,000.00 |__...---- oe 
| Reserve guns for ships of the Navy-__- 750,000.00 $E DORE To cctcancsiai ie 
Repairing, modernizing, and fitting 
| with sights 4-inch and 5-inch guns 
| and mounts not needed for vessels 
| {n commission.......... . a Lin 5 ae |} 500,000.00 | — 
| Reserve torpedoes and appliances 250,000.00 | 500,000.00 | 300 , 000 00 
| Torpedo station, Newport, R. I. 70,000.00 75,000.00 | 70 000.00 
SE HI aithidiinsnednenenieniececereeectenticenes | 60,000.00 100,000.00 100,000.00 
Repairs, ordmance_-__-.....--------.-- 30,000.00 50,000.00 30,000.00 
| Contingent, ordnance ~........-.-...-.- 20,000.00 20,000.00 14,066.00 
Civil establishment -.-..--.-..-..-_-- 47,206.75 | 54,606. 75 47 206.7 
PG Dict ccccencenttncncnencessiih sth, 408. WH i, 684,000.95 \10, 744,772.75 
| 


' ' 


r The a ypropriation for ‘“ Ordnance and ordnance stores” has been 
mcrenaed by $500,000. This might be termed the working appropria- 
tion of the Bureau. A large part of this appropriation is for target 
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and owing to the fact that there will be in full or partial com- 
during the year of 1908-9 24 battle ships, 12 first-class 
66 second and third rate vessels, 60 torpedo vessels, and 15 
auxiliaries, making a total of 177 vessels, an increase for target prac- 
tice must be provided for. This appropriation includes all work at 
navy-yards, magazines, and naval proving grounds; all material and 
labor necessary for the care and preservation of ordnance stores on 
shore and afloat; furniture in ordnance buildings at navy-yards and in 
magazines and stations; labor, watchmen, fuel, tools, and a great 
variety of miscellaneous items not otherwise provided for. 

The appropriation for smokeless powder is increased $150,000. The 
committee deemed it wise to allow this increase for the purpose of 
reworking deteriorated or useless powder at Indian Head powder fac- 
tory This process render® useless powder of great value at one- 
fourth the cost to manufacture the same quantity of new powder. 

The appropriations “ Ammunition and other supplies for new ships” 
and “‘ Reserve ammunition” have been consolidated under the appro- 
priation “Ammunition and other supplies for ships.” Upon investi- 
gation the committee found that there had accumulated under the ap- 
propriation “Increase of the Navy, armor and armament” a large 
quantity of ammunition which was only available for use on new ships 
as they were placed in commission, and likewise a large quantity under 
the appropriation “ Reserve ammunition” which could not be properly 
used on the ships in commission, but held as a reserve supply. As 
this resulted in a deterioration of this ammunition the committee 
deemed it wise that the ammunition accumulated under these two 

should be made available for issue and used before 


' ‘ } 
ion Mscai 


appropriations 
deterioration and replaced by new ammunition from time to time. 

The appropriation for new and improved machinery at the Nava! 
Gun Factory, Washington, D. C., is the same as last year. 

The committee recommend the completion of the work of modifying 
the 4-inch 40-caliber mounts and the 5-inch 40-caliber mounts, but 
reduces the appropriation to $60,000. The committee also recommend 
an appropriation of $415,000 for replacing the 3-pounder and 6-pounder 
guns by 38-inch 50-caliber or larger guns, because of the increased 
effective range of the latest type of torpedo. These new guns give 
the ships protection from long-range torpedo discharge. The commit 
tee also recommend the replacing of 8-inch Mark V guns with 8-inch 
Mark VI guns on the Maryland and her class, and the relining and con 
verting of 12-inch Mark III to Mark IV guns; also the replacing 
Mark [X two-firing locks with Mark X firing locks on 5 and 6 inch 
guns, in order that the batteries of the ships may be kept in the 
highest state of efficiency. 

The appropriation for fire-control instruments for the ships is the 
same as last year. 

The committee recommend an appropriation of $650,000 for tor- 
pedoes and converting torpedo boats, in order that the torpedo boats 
may be brought up to the highest degree of efficiency for the discharge 
of the modern torpedo, and that the most modern torpedoes be either 
purchased or manufactured for the same. In addition thereto the 
committee recommends an appropriation of $300,000 under the title 
* Torpedoes and appliances,” the latter appropriation being intended 
mainly for the cost of manufacture of torpedoes and appliances at the 
Government's torpedo station at Newport, R. I. The appropriation 
for the maintenance of the torpedo station at Newport is the same as 
ast year. 

The committee recommend an increase of the appyppriation “Arm- 
ing and equipping Naval Militia’ to $100,000, in ore oh 1at this branch 
of the Naval Reserve of the United States might be more efficiently 
conducted. 

BUREAU OF EQUIPMENT. 


The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts carried in this bill: 
Appropri- Estimates, 
ated, 1908. 1909. 


Recom- 
mended, 


' 
$3,750,000.00 
5,000, 000.00 
11,821.00 
75,000.00 
450,000.00 


Bureau of Equipment. 


— - —. $$ — — | 


$3, 250,000.00 |$4,250,000.00 
150,000.00 | 5,000,000.00 | 
15,000.00 15,000.00 | 

‘ 75,000.00 


Equipment of vessels____ 
Coal and transportation 
Contingent equipment 
Ocean and lake surveys... 
Depots for coal : 600,000.00 
Chain-making machine : Ee 7 100,000.00 
Equipment machivery plants ‘i 00 
Civil establishment, Bureau of Pquip- 
ment. 88,028.00 46,978.00 | 


~~ 700,000.00 
a pee ee a ce 88,028.00 


Total 7, 528,028.00 |10,236,978.00 
’ 


| 9,424,819.00 


The appropriation “ Equipment of vessels” is increased $500,000 

over the appropriation of last year. This increase is due to the in- 
creased number of ships put in commission and the necessity of fit- 
ting them with fire-control apparatus, as well as wireless telegraphy. 
The greater part of the increase is due to items for electrical work. 
The Department is asking an increase of $690,000 alone for the elec- 
trical branch. There are 75 vessels of the Navy fitted, or about to be 
fitted, with wireless, and it is estimated that the maintenance of the 
stations on board ships amounts to $50,000 annually. In this appro- 
priation is included an item of $35,000 to cover necessary work to be 
done on vessels loaned or to be loaned to the States for the use of 
Naval Militia. In view of the increased number of ships in commis- 
sion and about to be commissioned, the committee recommend the 
increase above stated. 
The appropriation “‘ Coal and transportation” is increased $850,000. 
The committee recommend this increase because of the greater num- 
ber of ships in commission and the policy of the Department to have 
fleet maneuvers on such a scale as to test the battle efficiency of the 
fleets. The principal causes of the increase are as follows: 

(a) pees in the number of purposes for which the appropriation 
is applied. 

(b) Increase of the number of ships in commission. 

(c) Increase in size of ships and consequent coal consumption. 

(d@) Increase in the first cost of coal at tide water. 

(e) Increase in freight rates due to transporting coal to greater 
distances than heretofore. 

An appropriation of $450,000 is recommended by the committee for 
‘Depots for coal,” which will enable the Secretary of the Navy to 
execute the provisions of section 1552 of the Revised Statutes, which 
nmount is to be used for completing the coal depots at San Diego and 
California City Point, as there is a very pressing demand for coaling 
etations on that coast. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


BUREAU OF YARDS AND DOCKS. 


The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts carried in this bill: 


Recom- 


Bureau of Yards and Docks. \Appropriated,| Estimates, eeonhen 


1908, 1909. 


$950,000.00 |$1,500,000.00 |$1,250,000.00 


30,000.00 
149,652.9 


Maintenance, yards and docks_...._._. 
Contingent, Bureau of Yards and 
neat teanihisaite tetany tn cette ce 


: 30,000.00 30,000.00 
Civil establishment 


201,438.70 | 149,652.90 


1,129,652.90 | 1,731,458.70 1, 429,652.90 


The committee recommend an increase of $300,000 under the appro- 
priation “‘ Maintenance of Yards and Docks.” This increase is due to 
the consolidation of the heat, light, and power plants in all the navy- 
yards, whereby it is believed a great reduction in cost will ultimately 
be realized. Another item in the increase is due to the fact that all 
the telephones installed in the various navy-yards are now placed under 
this Bureau instead of being under several, as heretofore. It is be- 
lieved this will result in a great saving. Another item in the increase 
is due to a considerable increase in the cost of labor and material. There 
will likewise be an increase in cost on account of the change in the 
system of accounting, which will enable the Paymaster-General to give 
an exact account, and is an excellent system, whereby the value of 
stock on hand can be ascertained at any time. 


PUBLIC WORKS, BUREAU OF YARDS AND DOCKS. 


The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts carried in this bill: 


Appropri- 


Estimates, 
ated, 1908. 


1909. 


Recom- 
mended. 


$156,000.00 
197,800.00 
286,000.00 
190,000.00 
48 ,000.00 
135,000.00 
505,000.00 
211,000.00 
420,000.00 
386,800.00 
81,000.00 
15,000.00 
100,000.00 
82,000.00 
59,700.00 
11,100.00 


Navy-yards and stations. 


$244,900.00 
128,500.00 


$871,350.00 
435,800.00 
628,000.00 
993 , 225.00 
985,047.00 
402,500.00 
1,950; 500.00 


Philadelphia, Pa 

Washington, D. O 

Charleston, 8. OC 

_ Ay eS eS 
Mare Island, Cal 

Puget Sound, Wash 

Pensacola, Fla 

EE MUNIN “TIIIOAG ins ci icretsdnedaetpereaidiocsamaiapeiell 
Tutuila, Samoan Islands 

Olongapo, P. I 

Island of Guam 

Cavite, P. I 

Culebra 

Newport, R. I 

Key West, Fla 

Guantanamo, Cuba 

Plans and specifications for public 


Repairs and preservation at navy-yard_ 


- 


oS 
288 
338 


Floating derrick 


3,124, 940.00 12.054, 822.00 3,170, 400.00 


It will be seen from the above table that the estimates amounted to 
$12,054,822; but after careful consideration of these estimates and 
hearings thereon the committee recommend this year a total of 
$3,170,400, which is a small increase over the appropriation of last 
year. The committee recommend the insertion of the following pro- 
vision regarding the expenses of consolidation of power plants, etc. : 

“The Secretary of the Navy shall report to Congress at the com- 
mencement. of the next regular session the amount of money expended 
on consolidation of power plants since the authorization for such con- 
solidation was given, in 1904, such statement to be in detail for each 
navy-yard and to indicate amount expended for building and machinery 
separately; also to include a statement of the value of building and 
power plants at each navy-yard at the date of the above-noted authori- 
zation; also the total amounts appropriated for power houses and 
power-plant extensions which had not been utilized on April 1904, 
the date of the authorization of the consolidations.” 

It will be noted that the committee recommend the expenditure of 
money in the navy-yards and stations peasy toward the comple- 
tion of the consolidation of the heat, light, and power plants, work 
which has already been begun and is well advanced. 


at, 


PUBLIC WORKS UNDER THE SECRETARY OF THD NAVY. 


The committee recommend an appropriation of $62,000 under this 
appropriation, in which is included $15,000 for maintenance and care 
of lepers at the naval station, Island of Guam. The remaining $47,000 
is for the enlargement of the water plant at the Naval Academy and 
other smaller items. The enlargement of this water plant at the 
Naval Academy will result in a total saving of from $18, to $20,000 
a year in water bills. 


PUBLIC WORKS, BUREAUS OF NAVIGATION, ORDNANCE, EQUIPMENT, MEDI- 
CINE AND SURGERY, 

The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts recommended in 
this bill for public works under the Bureaus of Navigation, Ordnance, 
Equipment, and Medicine and Surgery : 


Estimates, Recom- 
1909, mended. 


a — 


Appropri- 
ated, 1908. 


Public works. 


Bureau of Navigation: 
Naval training station, California 
Naval training station, Rhode Island_- 
Naval training station, Great Lakes_._| 


$39,000.00 | $29,500.00 | $29,500.00 
58,912.00 | 140,890.00 | 139,890.00 
700,000.00 |1,095,600.00 |1,095, 600.00 


Die ne — 


| 797,912.00 |1,265,990.00 |1, 264,990.00 
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! 
| Appropri- | Estimates Recom- 
y ’ 
Pubile works. | ated, 1908. 1909. |} mended. 
Bureau of Ordnance: | 
Naval magazine, Dover, N. J...........| $22,000.00 |.............}............ 














Naval magazine, St. Juliens Creek_____| 14,000.00 | EEE ~ 
Naval proving grounds Indianhead, | 

il icchavdengiiian is linia iin nite ate 34,130.00 | 314,760.00 | $14,760.00 
Naval magazine, Fort Mifflin, Pa.._...| 8,200.00 | 22,100.00 14,690.00 } 
Naval magazine, Mare Island, Cal....| 50,000.00 33,000.00 11,500.00 
Torpedo station, Rhode Island__.._.____| 12,500.00 | 124,300.00 54,150.00 
Magazine, Iona Island, N. Y__-..------ 23,950.00 | 17,500.00 10,000.00 
Magazine, Puget Sound, Wash___- _.| 75,000.00 34,350.00 34,350.00 














Pemeacels, PiRickeccescne<o-<- peice peonsiittcpionh 5,000.00 5,000.00 | 
c(h ee eee Ghidilnnidinddinn teaecdakieae | 8,000.00 | 
Rc dialoliias ncn sitaneci iesalibnkaaideiaasteeaaties 369,780.00 | 571,460.00 | 
Bureau of Equipment: | } 
Naval Observatory, grounds androads_| 10,000.00 10,000.00 10,000.00 | 
Bureau of Medicine and Surgery: | , 
Naval hospital, Pensacola, Fla_....... | 25,000.00 GRTOR.SP fassennt eens 
Naval hospital, Puget Sound, Wash___| 75,000.00 75,000.00 75,000.00 
Naval hospital, Washington, D. C____- 60,000.00 |.........---- a 


Naval medical supply depot, Canacao_.| 25,000.00 |_........-..--]}.----------- 


Naval hospital, Norfolk, Va. (act of | 
_...-----| 100,000.00 | 100,000.00 | 100,000.00 [| 


NE Se I cetachetcccertatiets tetas 
Naval hospital, Annapolis, Md_______- 125,000 .00 85, 000.00 
Naval hospital, Great Lakes_......_.__.|_...._..._. 100,000.00 | 100,000.00 


et 6 eee 285,000.00 | 450,000.00 | 360,000.00 





PUBLIC WORKS, BUREAU OF NAVIGATION. 


The committee recommend improvements to the amount of $29,500 for 
the naval training station in California, $139,890 for the naval training 
station in Rhole Island, and $1,095,600 for the naval training station, 
Great Lakes. This appropriation for the Great Lakes naval training 
station completes the puile ings in accordance with the provisions of the 
act of Congress approved June 29, 1906, and will complete the electrical 
mains and conduits and pay the cost of inspection, architect’s fee, and 
other necessary improvements to the station. 


PUBLIC WORKS, RUREAU OF ORDNANCE, 


The committee recommend minor improvements to the extent of 
$14,760 at the naval proving ground, Indianhead, Md.; $14,600, naval 
magazine, Fort Mifflin, Pa. ; $11,500, naval magazine, Mare Island, Cal. ; 
$54,150 at torpedo station, Newport, R. I.; $10,000, naval magazine, | 


New York Harbor; $34,550, naval magazine, Puget Sound, Washington ; | 


$5,000, navy-yard, Pensacola, Fla., and $8,000 for naval magazine, 
Olongapo, P. L., making a total of $152,360, a reduction of over $217,000 
in the appropriation for last year. 


PUBLIC WORKS, BUREAU OF EQUIPMENT. 


An eogeeneieliee of $10,000 is recommended, the same as last year, 
for the Naval Observatory. 


PUBLIC WORKS, BUREAU OF MEDICINE AND SURGERY. 


The committee recommend an appropriation of $75,000 to complete 
the naval hospital at Puget Sound, as authorized by the naval act of 
March 2, 1907; also $85,000 for the erection of new wards at the naval 
hospital, Annapolis, Md. The need of the contagious wards contem- 
plated to be built by this appropriation has been demonstrated by an 
epidemic of diphtheria among the midshipmen at Annapolis in the past 
four months, when the patients had to be quartered in tents. One 
hundred thousand dollars is recommended to complete the appropria- 
tion for the naval hospital at Norfolk, Va., as authorized by the act of 
Congress approved June 29, 1906. A like appropriation is recom 


mended for a naval hospital at Great Lakes, as at present there is no | 


provision made for the sick at that station. 
PUBLIC WORKS, MARINE CORPS. 


The committee recommend an appropriation of $210,000 for public 





OF SUPPLIES AND 
The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts carried in this bill: 


Bureau of Supplies and Accounts. 


Provisions, Navy__.- 
Contingent, supplies an 
Freight, supplies and accounts 
establishment, 
accounts... 


iccaiadiiesadnteincninadipnittinnns 


The appropriation “ Provisions, Navy” 
last year. 
as last year. 

OF CONSTRUCTION 


Bureau of Construction and Repair. 





Construction and repair of vessels__._..'$ 
Improvement of construction plants: 
Portsmouth, N. H__.--! 
Boston, Mass_._...._-| 
New York, N. Y.--...-. 
League Island, Pa 
Norfolk, Va 
Charleston, 8. 
Pensacola, Fla......._-_| 
Mare Island, Cal 
Puget Sound, Wash___! 
Naval station, New Orleans, La__- 
I hin erictnatnitatctin Ratatat 
Civil establishment 


Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 
Navy-yard, 


an9 


8,102,824.25 | 9,252 


yarious States. 

ENGINEERING. 
The following table gives a comparative statement of the appropria- 

tions for 1908, estimates for 1909, and the amounts carried in this bill: 


Bureau of Steam Engineering. |APPTopriated, 


Steam machinery: 
For eompletion, repairing, and 
preservation 
Sf Sa 

For purehase, handling, and pres- 
ervation of material, stores,ete- 
For incidentalexpenses for naval | 
vessels and yards 
Improvement of steam enginceri 





machinery, | 
.....---.| $8, 500,000.00 


2,000 ,000.00 





Portsmouth, N. H., Navy-Yard_ 
Boston, Mass., Navy-Yard_---- 
New York, N. Y., Navy-Yard__-- 
Philadelphia, Pa., Navy-Yard__- 
Norfolk, Va., Navy-Yard 
Pensacola, Fla., Navy-Yard 
Mare Island, Cal., Navy-Yard 
Puget Sound, Wash., Navy-Yard_ 
New Orleans, La.,naval station_-_} 
Guantanamo, Cuba, naval sta 
aon . 
Cavite, P. I., naval station 





works for the Marine Corps, a reduction of $137,000 in last year's ap- 


propriation. Of this amount, $70,000 is for the purchase of ground | 


adjoining quartermaster’s depot and building an addition to same. 
whieh is urgently requested. The remaining appropriation is divided 
among the navy-yards, Philadelphia, Pa., Norfolk, Va., Charleston, 
8. C., Boston, Mass., New York, N. Y., Olongapo, P. I 
Alaska. 


BUREAU OF MEDICINE AND SURGBRY. 


The following table gives a comparative statement of the appropria- 
tions for 1908, estimates for 1909, and the amounts carried in this 
bill : 








Sa ; a 
: TT : i |Appropriated, | Estimates, Recom- 
Bureau of Medicine and Surgery. 1908. 1909. uended. 
Medical department._.................. | $255,000.00 | $270,000.00 $270,000.00 
Naval hospital fund..................-/ 40,000.00 40,000.00 |... - ey 
Contingent, medicine and surgery___-_| 55,000.00 60,000.00 60,000.00 
Transportation of remains............. 10,000.00 10,000.00 10,000.00 
Repairs, medicine and surgery-_-_-_...._- | 45,000.00 45,000.00 45,000.00 
Equipment, naval hospital, Guanta- 
ES Bisa cnaeittisincihninitligeniivtiauininntadts ae ee sail 
Decsensesemmen a pneantetemnaaliaianes nial 
ci i ced | 405,900.00 | 425,000.00 385,000.00 


The appropriations, as will be seen from the above table, are prac- | 


tically the same as last year, there being an increase of $20,000 due to 
the enlistment of additional men under the provision of the naval act 
of March 2, 1907. 


Olongapo, P. I., naval station 
Engineering experimental station, 
Naval Academy, 
Anaapolis, Md.: 

cs 

For civilian assis 

Se aennsne 

For 1 chemist____..-- 

For 1 skilled mechanic : 
For 1 electrical mechanie____- 

Contingent 

Experimental work at engi 

ng laboratory 


-+ and Sitka, | tant to di 


1 house for quarters for en- 
gineering director ( 
1 house for quarters for as 
sistant to director (officer 
1 house for quarters fr ‘ 
sistant to director (civili 

Civil establishment: 
At all navy-yards and stations 


The appropriations for this Bureau are pr 


i 


machinery ” and $250,000 
navy-yards 
machinery stores and running the yard engin 
to the fact that the Navy is larger and more 


preservati 








ACCOUNTS. 


Estimates, 
1909. 


7 


170,000.00 
500,000.00 


119, 416.55 


practically 


REPAIR. 
The following table gives a comparative statement of the pri 
tions for 1908, estimates for 1909, and the amounts carried in this bill: 


Estimates, 


1909. 


, 750,000. 


15,000 
20,000 
20,000 
15,0080 
12,000 
20,000 
15,000 
15,000 
20,000 
10,000 


300,000 
40,824.25 | 


Estimates, 


1909. 


$4,065,000.00 | $3,750,000. 
2,500,000. 
6,000. 


75,000.00 
.00 
.00 
00 
.00 
00 
00 
50,000. 


25,000 
40,000 
25.000 
40,000 
30,000 
75,000 


10,000 
10,000 


15,000 
25,000 


12,240. 


7, 120,240.00 | 


' 


250,000 


of 


This 


36. 


° 95 
, 824.25 


the 


109 





nended. 


Recom- 
™ 


547,908.75 
170,000.00 
500, 000.00 


103,978.34 


7,321, 882.00 


the same as 
The other appropriations of this Bureau remain the same 


oY 
ay 


Recom 
mended. 


$8 , 000,000.00 


15,000.00 
20,000.00 
20,000.00 
15,000.00 
12,000.00 
20,000 m 
15,000.00 
15,000.00 
20,000.00 
10,000.00 
40,824.25 
8, 202,824.25 


The appropriations for this Bureau are substantially the same as last 
year, an increase of $100,000 being recommended under the appropria- 
tion “‘ Construction and repair of vessels,” 
to the Naval Militia of the 


to be used for vessels loaned 


Recom 
mended. 


2,250,000 .00 


6,000.00 


30,000.00 
25 000.00 
40,000.00 
25,000.00 
25,000.00 
10,000.00 
25,000.00 
25,000.00 
10,000.00 








om i 


15,000.00 
25.000. 00 


6,309, 420.00 


same as last 
under 
machinery tools in 
preservation 
increase 
ships are in commission. 


‘Steam 


of all 
is due 





110 


Also $65,000 is recommended 
vessels loaned to the Naval 
NAVAL 
table 


for 
ACADEMY, CI 

The following 
tions for 1908, 


gives 


Naval Academy. 


the 


VIL 


Appropriated,| Estimates, 


1908. 


1909. 


eare of the machinery of the 
Militia of the various States. 


ESTABLISH MENT. 


a comparative statement of the appropria- 
estimates for 1909, and the amounts carried i 


n this bill: 


Recom- 
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exception of one gunboat for the Great Lakes, authorized in 1898, 


and submarine boats appropriated for by the last Congress: 


Vessels building under contract. 


Estimate of— 


| Degree 


By whom build- | 55 com- 


ing. Probable date | 


Expiration 
of contract 


mended. 


$133, 408. 


Pay of professors and others_..__.-_- 

Pay of watchmen, mechanics, and 
others 

Pay of steam employees 

Special course athleties._............_- | 

Repairs 

Heating and lighting 

Contingent 


26 $142,462.76 

00 | 
06 

00 | 
00 | 
00 
-04 | 


483,582.86 | 475,728.36 


100,000.00 
20,343.06 

8,000.00 
30,000.00 80,000. 
50,000.00 | 60,000. 
103,977.04 | 100,777 
440, 728.36 | 


{ 


125,000. 
20,343. 
5,000. 


20,343.06 
5,000.00 
30,000.00 
60,000.00 
100,777.04 
Total 
the above table that the appropriations are 
An increase of $25,000 under “ Pay 
of watchmen, mechanics, and others” is recommended first, for in- 
creased labor in the power house, and second, increased labor to the 
care of buildings. This increase is due to the number of laborers and 
not to the increase of pay for same. 
MARINE CORPS. 


The Marine Corps is a military branch of the naval service and con- 
sists to-day of 278 officers and 8,771 men, and is fully recruited. 

The foilowing tavle shows the ‘appropriations for 1908, estimates 
1909, and the amounts carried in this bill: 


It will be seen from 
practically the same as last year. 


for 


Appropriated,| Estimates, Resienn- 
1908. 1909. mended. 


$609,713.00 | $609,713.00 
115,000.00 | 115,000.00 
1,954,084.00 | 1,985,000.00 
84,469.00 | 84,469.00 
98,707.80 | 8,707.89 
45,000.00 45,000.00 
30,000.00 30,000.00 
35,711.28 30,311.28 


Marine Corps. 





Pay, officers’ active list 

Pay, officers’ retired list 

-ay, enlisted men active list 

Pay, enlisted men retired list 

Undrawn clothing 

Mileage 

Hire and commutation of quarters___- 
ee hear tiaalinndiibiiinne 


85, sap 
40,000. 
20,000. 
30,311. 





Total “ Pay, Marine Corps ”’ 30, sil. 35,712.28 30,311. 8 


Quartermaster’s department: 
oo a a a 
Clothing | 
I icici cli thnaa tel tent Slash -| 
OO ee 
Transportation and recruiting 
Repairs of barracks_-_.............- 


548,503. 
600, 092. 


648,543.00 
650 , 920.00 
110,000.00 
250,782.00 
236,000. 
88,836. 
17,700. 
60 ,000.0 
$30, 800.00 


648,543.00 
650,920.00 
100,000.00 
230,000.00 
£36 ,000.00 
88,836.00 
17,700.00 
60,000.00 
285,000.00 





Hire or commutation of quarters_- 
Contingent 


Total 
ment 


quartermaster’s depart- 


2,070,089.00 | 2,814,971.00 | 2,316,999.00 





Total Marine Corps, exclusive 


Oe Oe TE x ctcetecnemicne 4,914,087.46 | 5,787,656.08 | 5,265,200.08 


The small increases under “ Pay, Marine Corps,” are because a greater 
proportion of officers are serving abroad and a great proportion of offi- 
cers became entitled to longevity pay during the past year. The in- 
crease of $13,000 in “ Undrawn clothing,” is due to the expected dis- 
charge of 3,000 men upon the expiration of their enlistment, and they 
are entitled to be paid the money value of the clothing they have saved. 
The increase cf $100,000 in the appropriation “ Provisions, Marine 
Corps,” is due to the increased cost of 16 per cent in the cost of rations. 
An increase of $50,000 is recommended under “ Clothing, Marine Corps,” 
because of the fact that about 1,000 men are serving in Cuba, in the 
field, at such work as is particularly destructive to their uniforms. An 
increase of $20,000 under “ Fuel, Marine Corps,” is necessitated by the 
increase due to the Army 
which officers are entitled, and, therefore, the amount of fuel that they 
consume. The increase in ‘“ Transportation and recruiting, Marine 
Corps,” is due to the fact that the cost of transportation of the military 
has increased considerably, as the Department is unable to make com- 
petitive contracts with the railroads. 
barracks,” is due to the repairs to the barracks on the 
Panama being paid from this a apareecenns, 

Commission has formerly paid for same. 
the Marine Corps remain practically the same as last year. 


INCREASE OF THE NAVY. 
The following table shows the amounts apeerewe for 1908, esti- 
mates for 1909, and the amounts carried in this bill: 


, 


Isthmus of 


Recom- 
mended. 


Appropri- 
ated, 1908. 


Estimates, 
1909. 


Increase of the Navy. 


Bureaus of Construction and Repair 
and Steam Engineering: 
Inperease of the Navy, construc- 
tion and machinery 
Increase of the Navy, armor and 
armament - 
Increase of the Navy, equipment. 
Increase of the Navy, subsurface 
or submarine boats 


$12,713,915.00 |$9,832,962.00 /$9,832, 962.00 


7,000,000 .00 
400,000.00 


7,000,000 .00 


750,000.00 400,000.00 





23,968,915.00 [17,282,962.00 18,677, 962.00 


~The following table shows the degree of compietion of our ships now 
under construction. 

Vessels building for the increase of the Nav 
lowing 





are listed in the fol- 
tables, which include all those authorized by law, with the 





act which increased the number of rooms to | 


The increase under “ Repairs of | 


where the Isthmian Canal | 
The other appropriations for | 





| pletion 
| July 1, 
1907. 


of comple- time. 


tion. 


BATTLE SHIPS. 
P. cent. 


Months. 
Wm. Cramp &| 88.96 | : 


38 | Mar. 


40 | May 
38 | Feb. 


Mississippi Dec. 


Feb. 
Aug. 


7, 1907 | 


10, 1908 


New Hampshire.| New York Ship- 75.40 | 10, 1908 
building Co. . 


| Mar. 


Michigan 3 
17.48 | Feb. 


South Carolina .. 


8, 1910 
5, 1910 


6, 1910 | 


40 | 
41 | 


36 | 


Nov. 
Wm. Cramp & | Dec. 
Sons. 
Delaware........ Newport News 
Shipbuilding | 
Co. 
North Dakota ...| Fore River Ship- | 
building Co. 





Aug. Aug, 6,1910 


| 
|..seee--| June 21,1910 June 21,1910 


ARMORED CRUIS- 
ERS. 


California 
South Dakota 
North Carolina. .| 


99.90 aMay 
| 97.50 jaOct. 
Newport News | 83.77 | Mar. 


-. “eed | 


18, 1907 
2, 1907 
12, 1908 


| Jan. 10,1904 
Do. 
Jan. 3,1908 





| 
Montana 76.96 | May 27,1908 Do. 


SCOUT CRUISERS. 
Bath Iron Works. | 


Fore River Ship- | 
building Co. 
d 


81. 26 
81. 60 


80. 80 


July 
Mar. 


10, 1908 
12, 1908 


June 23, 1908 


May 4,1908 
Nov. 17,1907 


Mar. 17,1908 


Birmingham .... 





TORPEDO-BOAT 
DESTROYERS. 


No. 


No. 
No. 


| Oct. 10,1909 


Do. 
| New York Ship- Sept. 28, 1909 
building Co. 


No. Do. 
No. d Do. 


SUBMARINE TOR- 
PEDO BOATS, 


97. 00 | Noy. 38,1907 
95. 00 oct. 16, 1607 
95. 00 | 


18 | Sept. 6, 1906 
Do. 
Sept. 18, 1905 
Do. 


Octopus ...... .-.| Fore River Ship- 
| building Co. 
18 | 
18 
18 





Nov. 


a Delivered to Government. 
Vessels building at navy-yards. 


Estimate of— 
Degree | 
of com- 
jpletion, 
July 1, 
| 1907. 


j 
.. | Expiration 
of eenstruc- 
tional period. 


Where building. Probable 
date of com- 


pletion. 


Name. 


COLLIERS, | 
P. cent.| Months.| 
Navy-yard, New | 30.70 | Aug. | 
York, N. Y. 
Navy-yard, Mare 
Island, Cal. 


,, | ey Peer 
Prometheus ..... 
SEAGOING TUGS. 
16.00 | Jan. 1,1908 | 
9.00 | Sept 30, 1908 


Patapsco Navy-yard, Ports- 
mouth, N. H. 

| Navy-yard, Nor- 
folk, Va. 


Patuxent 





The amount necessary to be appropriated to pay for the work now 
progressing and contracted during the next fiscal year is $17,232,962. 
PREVIOUS NAVAL PROGRAMMES. 

List, by years and sessions of Congress, of naval vessels authorized by 
acts of Congress from 1883 to 1907, inclusive. 

1883 (47TH, 2p)—Page 7. 


lpr 1 M Soe 

| Displace- ean | price o 

ment. Speed. draft.| hull and 
machinery. 


Type. 


Name. 


Knots. 
15.60 
15.60 
18 
15.50 


Ft. In. 
16 10 
17'_—~«O 
20 43 
14 «3 


$617 ,000 
619,000 
889,400 
315,000 


Chicago 
Dolphin 


2,440,009 
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List, by years and sessions of Congress, of naval vessels authorized by 


acts of Congress from 1883 to 1907, inclusive 


1885 (48TH, 2p)—Page 33. 





i Mean 
| Speed.| Graft. 


j 

Displace- 
ment. 
| | 


Name. Type. 


























Continued. 


Contract 
price of 

hull and 

machinery. 

































































































ill 


List, by years and sessions of Congress, of naval vessels authorized by 
acts of Congress from 1883 to 1907, inclusigg— Continued. 
1894 (53p, 2p)—Page 196. 
Name. Type. — ©) Speed _—— ~ 
I n v 
Ton Knots In 
FPoote.__._..__....| Torpedo boat as 14° 1 524 0 $97 500 
| Rodgers_-...... . a sisincota 14 1.49 5 0 17 500 
recente i icencitriadiclanenthene ame 142 4.82 > O 17 , 500 
Zecal....... Sisdiasiediaiaiaddacincidhabeal 1 | ) 
| } 
} 1895 (53p,. 3p) Page 214 
| jute si 
| Annapolis_._.__.- ee 1,060 3.17 |12 5&6 | $227 
Dupont ...-.--| Torpedo boat 165 28.58 t 8 144,000 
Kearsarge..-._- .| First-class battle ship__.11,540 16.816 (23 6 | ‘ 
iad ciccracelntterenlnatalulicanan 11,540 16.8 s 6 U6 »,009 
Marietta_......... Gunboat 7 aoa 1,000 ( > 6 000 
Newport... ..(10 1,000 p 0 », 400 
Porter__.........’ Torpedo boat ie 165 28,630 | 4 8 | 144, 001 
| Princeton.._-----| Gunboat___-.-_-___- -| 1,100 12 | ), 000 
| Rowan____.-__- | Torpedo boat___._____- 182 7 O74 113 100 
Vicksburg_...- . Gunboat...... . 1,000 12.71 . 83 », 400 
| Wheeling....... gill icinaeicaa am 1,000 12.88 0 | 0 
- : 
| Re sngib tind ttidisisior ceenpviidiiniiahiadeammainindcnent ty HO . 16, 500 
1896 (54TH, 1stT)—Page 237. 
os l 
| Alabama_---.---- First-class battle ship__/11, 5 17.1 gC $2,650,000 
Craven alae Torpedo boat ia 146.4 0 { 184,000 
Dahlgren on lo iidtdiecnscaeneninhs 146.4 0.5 $ i4 194,000 
Ec ictiscntihbiabinsihes i al ce ee 154 3.41 » 1 | 81,546 
Farragut-...- do spingatiaceati 279 ).13 6 0 Oo 
i iincnccdnanteh a penbodin 154 23.13 » 10 81,546 
I it aistnastiios do 4 45.78 | 20.88 ; 3 29 000 
Illinois_.__........| First-class battle shi; 11,565 17.449 {23 } 2,595 ,000 
| McKee____-...._. Torpedo boat... é 19.82 |}4 8 15,000 
Mackenzie — e 10 . 20.11 t 3 AK) 
| Morris naleniidieadaal 4 = _— 104.75 4 i4 @ £5,000 
Talbot... ccccnsass ...0 6. 1.1 3 34 }, 000 
Wisconsin......_| First-class battle ship. _/11,653 17.174 }23 8¢ 2,674,950 
| a aon a8 ‘ vs 
Uc on easing dalceniaieseiileatalinlablaed , 989.83 sid 8 12 
1897 (55TH, 1st) —Page 258. 
eudiiaiet — 
ee | Torpedo boat.......... 30.198 6 10 $210,000 
Chesapeake____-- Training ship..........| 1, 16 6 112,800 
Goldsborough___| Torpedo boat____...--- | 5 | 30 5 Oo 214,500 
Stringham---.-.--.|.-.--do..... ------------+| 30 6 6 226.009 
| 
a icctal attiicescetinctisnhcaRliaceiieiis ONES bo cctctheneann 773,100 
ee sec iemenslakanion i hanna ectciaiadiaieitinel 
1898 (557TH, 2p)—Page 281 
Arkansas-_-_-.-----| Monitor_...-... en 8,235 11.50/12 6 $000 000 
| Bagley...---—---| Torpedo boat... ---.--- 175 29.2 4 11) 161,000 
Bainbridge-.-----. ‘Torpedo-boat ce oye! 420 »9 6 5 3 OOO 
Torpedo boat........... 175 Oo.1 4 1139 161 0 
Torpedo-boat destroyer 420 29 ; 6 6 2s ” 
sidddie E sneceninniedl Torpedo boat..........- 175 28 4 114 161,000 
Blakely do ities ‘ 200 26 | 5 10 559, 400 
Chaunee Torpedo-boat destroyer $20 9 6 6 Th 
he -do_. ae oie 420 8 ; 6 6 60.000 
Decatt i inticdsisantahenigienieninimndpnenia 420 8 | 6 6 ») 
DeLong----------| Torpedo boat-----.-- 00 26 | 5 109 159, 400 
Florida Didnt D ctunsinaitiien 3,2 11.50 | 1 f ¥) 
Gunboat No. 16-' Gunboat ”) 
Hopkins---- Torpedo-boat destroyer 108 | 0 ) 
Hull__..---------- do anus 108 29 6 0 oO 
Es 402 30 6 ¢ S 0 
| Macdonough---—|__...do__..-.-.-.- ; 1922 | 30 6 ¢ 21 100 
Maine........-.- First-class battle ship 12,300 18 ( 9 8 ” 
Missouri_-------- i hahaa 7 12,240 18 ; f 2 8s ” 
| Nevada.------ Monitor-___ - 3,228 11.50 | 12 0 
Nicholson-.------ Torpedo boat a I 6 4 ( 1) 
| O’Brien..-------- aneaaal ‘ 174 6 t 6) ” 
Ohio _.-------| First-class battle ship 12,440 18 66 9 wo 
Paul Jones-_-.---- Torpedo-boat destroy ) ) 6 ” 
POTTY .<<.cccca~<= do . } 6 } ” 
| Preble_--- _— do... elite hates ) 6 6 85.600 
| Shubrick.-..-.--.| Torpedo boat a ”) 5 9 120’ 750 
Stewart...------ Torpedo-boat destroyer $20 6 6) 28 0 
Stockton..-_--.-- Torpedo boat-- . i) 5 5 2) 129,750 
PRO can ceshoanee idipieneneas 5 2 | 129,750 
Tinees...--.<----}..- ain. —— l 2 ‘ae 168,000 
Truxtun_......--| Torpedo-boat destroyer 4 0 6 0 285.000 
Whipple--.----- thcnceoa . a 433 0 6 oO} 28 9 
Wilkes...........| Torpedo boat........_.. 165 6.50 .. «a 14 0 
| Worden.......... Torpedo-boat destroyer 43? ) 6 O 23 (MO 
| Wyoming------.. TETAS 3,218 11.50;12 6 00 
isin prthncsticiasietesnennenenmeincctsittenis 50,335 |...... wouee-| 19,494,050 


Tons. | Knots.) Ft. In.) 
Charleston (de- 3,370 | 18.2 18 7 | $1,017,500 
stroyed). | 
WOWORE ..nc0es 4,098 | 19 | 18 9] 1,248,000 
Petrel a S 892 | 11.79 mam 247,000 | 
Yorktown... ___ 1,710 | 16.14 14 0 455,000 | 

i nilial entasatsien tial : 

—— RT USED tei leumaance | 2,967,500 

} } 

1886 (49TH, 1stT)—Page 45. 
sential L js . aN ese. 
Amphitrite...__: I ice ia cient 3,990 | 10.5 MB Slew. soe 
Baltimore_._.....| Proteeted cruiser___..-. 4,413 | 20.096 | 20 0 | $1,325,000 
Cushing__.._____.| Torpedo boat___._..___. 105 | 22.5 | 4 103] 159, 400 
Maine (de- | Second-class battleship | 6,682 | 17.45 21 6 2,500,000 | 

stroyed).¢ | 
Monadncck_____- SN OG cssieecmiccines 4,005 | 12 4 7] a 
=e Baier eenieta tin ectniiias | 6,060 | 12.4 {18 0} é 
Osea tac tis Rant a mae 3,990 |;10.5 {14 6] “ 
I a cimiicnenaiel Second-class battle ship 6,315 | 17.8 | 22 6] 82,500,000 
Vesuvius._...____ Dynamite-gun cruiser_- 929 | 21.42 1 73) 350,000 
nc Rs | 6,834,400 

a Sane eas { eee | 

1887 (49TH, 2D)—Page 62. 
al aes 53 ; : T —“ ih a 
Bennington______ Guaieet.......... 1,710} 17.5 {14 0 $190 ,000 
Coneord___..___- I ae 1,710} 16.8 |14 0 490, 000 
Miantonomoh___| Monitor__........______- 3,990 | 10.5 | ge oe 
Monterey wins a 4,084 | 13.6 14 10 1,628,959 
Philadelphis ..| Protected cruis 4,410 19 6 350,000 
San Francise ee ee a! 4,098 | i8 9} 428 ,000 

— - —EE = _ = 
. ee eS Ee 20,002 | Mae =, | 6,386,950 
} | 

1888 (50TH, ist)—P 

| : } | : 
Bancroft ._.....- CN sinister initial 839 | 14.37 3 32} $250 , 00K 
Cincinnati 4_..__.| Protected eruiser__..._. | 3,213 | 19 18 OO} °%1,100,000 
Detroit_..._.._....| Unprotected eruiser____| 2,089 | 18.71 14 7] 612,500 
Marblehead___.__|_____ do 2.089 | 18.44 14 7] 674,000 | 
Montgomery... do 2,089 | 19.05 | 14 7 674,009 | 
New York_...... Armored cruiser__.....- 8,200 | 21 23 «3h 2, 985 , 000 
Olympia........- | Protected cruiser_...._- 5,870 | 21.686 | 21 61} 1,796,000 
ps ee iaiscthiinitatthhanti 3,213 | 19 118 ©} 1,100,000 | _ 

Mike heiedl Delasitinienctesinniiisitittablaiialtnen if ewe ae. 
| \ 
1889 (50TH, 2p)—Page 99. 
Castine.......... I ita cate 1,177 | 16.082 | 12 0 $318,500 
Katahdin.......- ES oe 8 ee 2,155 | 16.11 | 15 0 930,000 | 
Maehbias.........-. ee 1,177 | 15.46 12 0 318.500 
SE EE eee 4,509 agent TEE 1,567,000 | 
= Cae } 
1890 (51st, Ist)—Page 119. 
sini 
Columbia_.....-- | Protected cruiser_.....- 7,375 | 22.8 22 6) $2,725,000 
Ericsson... ...| Torpedo boat__........ | 120 | 24 auf. 2 113.500 
Indiana__........| First-class battle ship._| 10,283 | 15.547 | 24 0} 3.063.000 
Massachusetts___|.....do 10,288 | 16.21 | 24 0} 3,063,000 
0 See | 10,283 | 16.79 24 Oj} 3,222,810 
OCR ess preinignnestateniennitetinn 33,369 |...3...... a caliitinai 12,187,310 
} i 
1891 (51st, 2D)—Page 138. 
7 oe 
Minneapolis____-. | Protected cruiser... 7,375 | 23.073 | 22 6 $2,690, 000 
! | 
1892 (52p, 1st)—Page 157. 
al ] a eee oe ae eH 
srooklyn__..____ Armored cruiser___..._. 9,215 | 21.91 24 0} $2,986,000 
Iowa__.......-...| First-class battle ship--| 11,340 | 17.09 | 24 0} 8,010,000 
Total_-.... ape eR We sce 0 | TO TD becnwicttlocrsssnel (000.000 
ae 
1893 (52p, 2D)—Page 176. 

- in 
Helen... ert eee | 1,897 | 15.50} 9 O $280,000 
De atic essen Aainitienn i cknditidcat Masia 1,371 16.30; ll 0O 180, 000 
Plunger ¢........ Submarine I iccitteteeiteeitlid ieee nesteccania 150,000 

a | boat. 
Wilmington_....._ Gunboat-_.... epactene | 1,397 | 15.08} 9 0O 280 ,000 
ee) Oss te | 4,165 rovvonnafoonaen| 890,000 
} 








« Built in Government yard. 


2 Maximum cost, 
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List, by years and sessions of Congress, of naval vessels authorized by 
acts of Congrgss from 1883 to 1907, inclusive—Continued. 
1899 (55ru, 3p)—Page 305. 


Contract 

Mean price of 

draft.| hull and 
machinery. 


' 
Tere Displace- | 
Type. | ment. 


} 


Tons. 
Armored cruiser 13,680 
Protected cruiser______ 3,200 | 
do 3,200 
.do Ae 3,200 
do : — 8,200 
do 3,200 
First-class battle ship 14,948 
do e 14,948 | 
Armored eruiser : ] 2 
Protected crulser 3,200 | 16.5 
First-class battle ship 14,948 | 19 
Armored cruiser... _- 13,630 2 


| Knots. 
California 22 
Chattanooga 
Cleveland 
Denver 

Des Moines____. 
Galveston 
Georgia 
Nebraska 
Pennsylvania 
Tacoma 
Virginia 

West Virginia 


Ft. In. 
’ $3,800,000 
1,039,966 
1,041,650 
1,089,000 
1,065,000 
1,027 ,000 


16.5 
16.5 
16.5 
16.5 
16.5 
19 

19 


3,680 | 2 


3,733,600 
3,890,000 


3,590,000 
3.885.000 
Total -.----| 105,034 28,784,116 


1900 (567TH, 1sT) 


Adder * Submarine 
boat. 
Protected cruiser____. 
Armored cruiser 
Submarine torpedo 
boat. 
do 
Armored cruiser 
Protected cruiser 
Submarine torpedo 
boat. 
First-class battle ship 
Submarine torpedo 
boat. | 
do... adaiinde asdadeiaiinitiies wl — 170,000 
First-class battle ship 14,948 ‘ 
Protected cruiser 9,700 
Submarine torpedo 
boat. 
Armored cruiser 


torpedo |.......<- 


$170 ,000 
Charleston 
Colorado 

Grampus *. 


9,700 2,740,000 


3,780,000 
170,000 
Holland * 
Maryland____. 
Milwaukee... 
Moccasin * 


nawwnaue #150,000 
13,680 22 3,7 

9.700 22 25 2,825,009 
170,000 


New Jersey__. | 14,948 23 , 405,000 
Pike * = anid 170,000 
Porpoise * 

Rhode Island 
St. Louis 2,740,000 
Shark * 170,000 





South Dakota 13,680 | 22 


8,750,000 





Total 





100 ,086 27 , 590,000 


1902 (577TH, 1st) 396. 


Page 


| | 
| ©$4,212,000 
205 ,000 
3,900,000 
355,000 
4,035,000 
4,035,000 


Connecticut 
Dubuque 
Louisiana... 
Paducah 
Tepnessee ahi 
Washington... 


First-class battle ship_- 
Gunboat_..._- ‘ 
First-class battle ship 
Gunboat 
Armored cruiser... 
miele 


16,000 
1,030 
16,000 | 
1,100 | 
14,500 
14,500 


18 

12.50 

18 | 

12 oR 
22 25 0 


22 0 


Bis issih cicbticnsinesiatin le Maia te ie 16,922,000 


63,150 


1903 (57TH, 2D)—Page 427. 


Cumberland °....' Training ship.__- 

Idaho First-class battle ship_. 
Intrepid Training ship ‘i 
Kansas First-class battle ship- 


13,000 

1,800 
16,000 
16,000 
13,000 
16,000 


2,999, 500 


4,165,000 
4,110,000 
2,909,500 
4,179,000 


Minnesota wnt 
Mississippi.......'.....do- nw 
Vermont. DOiectedisdincicnintinn 


Total 19,193,000 


1904 (58TH, 2p)—Page 458. 


a 
16,000| 18 

14,500; 22 
14,500 


New Hampshire 
North Carolina.. 
Montana 
Chester 
Birmingham 
Salem 

Vestal 
Prometheus_. 


First-class battle ship_- 
Armored cruiser 
.d0 — 
Scout cruiser... 
0 
_.d0 


Fleet collier. 


$3,748,000 
“4,400,000 
*4,400,000 
#1,900,000 
#1,900,000 
#1,80,000 
“1,250,000 
#1, 250,000 


24 
24 


24 


Total....._|..._ 56, 250 - 


20,648,000 


1905 (58ru, 3p)—Page 488. 


First-class battle ship 


do 


South Carolina 


18.5 
Michigan 


18.5 


$8,540,000 
8,585,000 


16,000 | 
nil | 16,000 


Total... 82,000 |_. 


7,125,000 
} 


* See history submarine boat legislation. 
* Purchase price. 

> Built in Government yard, 

© Maximum cost. 


1,041,900 | 


75,000 | 


05,000 | 
ee | first-class battle ships, to cost, exclusive of armor and armament, not 


| 
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List, by years and sessions of Congress, of naval vessels, etc.—Coxtinued. 
1906 (59TH, 1st)—Page 523. 
i sicieltacaiathlteieantihaeh hasta ilinnenttia 
Contract 
Mean price of 
draft.| hull and 
| - | machinery. 


Displace- 


Type. ment. 


Speed. 


| 
| 


Tons. Ft. In. 


20,000 
700 
700 
700 


| Knots. | 
21 
28 


Delaware 
No. 17 
No. 18 
No. 19 


First-class battle ship_- 


$3 , 987 ,000 
| Torpedo-boat destroyer 


@£85,000 
@ 585,000 
#645000 

500,000 


do i: 

Submarine or subsur 
face torpedo boats 
(not exceeding | 
>$1,000,000; $500,000 | 
appropriated). 








22,100 


6,302,000 


1907 (597TH, 2p)- 55T. 
North Dakota__-.| First-class battle ship_. 20,000.00 | 21 
vo. 3 Torpedo-boat destroyer 700.00 | 28 
ee 700.00 | 28 
Limit of contract for | 
submarine and sub- 
surface torpedo 
boats, act June 29, 
1905, increased to 
&3,000,000; $500,000 
uppropriated. 


Page 


624,000 
624,000 


Chand beta cbinkck cantteitastattitenins 754,762.33 


«Limit of cost increased from $750,000 to $800,000, act of March 2, 
1907. 


> Limit of cost 2 


increased to $3,000,000, act March 2, 
NAVAL PROGRAMME. 
The committee recommend this year the following: 
“That, for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed, by contract or in navy-yards, as hereinafter provided, two 


1907. 


exceeding $6,000,000 each, similar in all essential characteristics to 
the battle ship authorized by the act making appropriations for the 
naval service for the fiscal year ending June 30, 1908; ten torpedo- 
boat destroyers, to have the highest practicable speed, and to cost, ex- 


' elusive of armament, not to exceed $800,000 each.” 


The committee further recommend the following provision : 

“That the Secretary of the Navy is hereby authorized and directed 
to contract for eight submarine torpedo boats, in an amount not ex- 
ceeding in the aggregate $3,500,000, and the sum of $1,000,000 is hereby 
appropriated toward said purpose, and to remain available until ex- 
pended: Provided, That all such boats shall be of the same type here- 
tofore determined to be superior as the result-of the competitive tests 
held under the provisions of the naval appropriation acts approved 
June 29, 1906, and March 2, 1907, unless on or before October 1, 1908, 
a submarine torpedo boat of a different type and of full size for naval 
warfare shall have been constructed and submitted to the Navy De- 
partment for like trial, and by such like trial by said Department 
demonstrated to be not Inferior to the best submarine torpedo boat in 


| the competition above referred to.” 


The committee further recommend the following provision : 
“That the Secretary of the Navy is hereby authorized, in his dis- 


| cretion, to contract for or purchase one destroyer or torpedo boat of 
| the type known as subsurface, semisubmerged (or the like), the essential 


© $370,000 | 


0,000 | 


| result of such tests be demonstrated to have fulfi 


feature of which is to have during its operation some portion of the 
hull or superstructure always on or above the surface, such vessel to 
cost not to exceed $400,000 and to have a speed of not less than 
22 knots; also two small vessels of like type, having a speed of not 
less than 16 knots, and to cost not to exceed $22,500 each: Provided, 
That before any vessel of the type provided for in this paragraph 
shall be purchased or contracted for a vessel of such type shall have 
been constructed complete and of full size for naval warfare and 
submitted to the Navy Department for such trial and tests as the 
Secretary of the Navy may in his discretion pees and as the 

led all the reasonable 
requirement of naval warfare for a vessel of its class; and for these 
vessels the sum of $445,000 is hereby appropriated, to be available until 
expended.” 


FOREIGN NAVAL PROGRAMMES, 


NAVY DEPARTMENT, 
Washington, February 4, 1908. 

Sin: I have the honor to submit herewith information compiled at 
your request by the Office of Naval Intelligence concerning building 
programmes of the principal naval powers. 

Very respectfully, TRUMAN H. Newsrrry, 
Acting Secretary. 
Hon. Grorce EpMuND Foss, 

Chairman of Committee on Naval Affairs, 

House of Representatives. 
OFFICE OF NAVAL INTELLIGENCE, 
February 1, 1908. 
NAVAL BUILDING PROGRAMMES. 

The building programmes of the principal foreign powers for the 
year 1907 are described in the Annual Report of the Secretary of the 
Navy for the fiscal year 1907, page 3, et seq: 

“FOREIGN SHIPBUILDING PROGRAMMES. 

“In foreign shipbuilding programmes of the current year the char- 
acteristic feature of all is the presence of battle ships of heavy dls- 
placement, destroyers, and submarines, and, with the German excepted, 
the omission of armored cruisers, The speed and displacement of battle 
ships are increasing in all countries, and there is a marked tendency 
toward a reduction in the number of calibers of guns composing the 
armament. The armament of the latest type of battle ships is composed 
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of heaty turret guns and of smaller guns intended for defense or against 
torpedo craft. The latter, however, are increasing in caliber to such a 


degree that in some ships of recent design they are of the same calibers | 


that were used but a few years ago for the intermediate batery. 

“The absence of armored cruisers from the new programmes is worthy 
of note and may be ascribed to the tendency toward the merging of the 
battle-ship and armored-cruiser types. With the increase in size and 
power of the armored cruiser the distinction between that type and the 
battle ship has become less and less clearly marked, until in the English 
Invincible class it has almost disappeared. Having reached a limit in 
armored-cruiser construction in the Jnvincible class, England is about 
to return to a smaller type of cruisers for commerce protection and 
police duties, and it has been announced in Parliament that ‘the fur- 
ther construction of large armored cruisers is not, in the judgment of 
the Admiralty, immediately required. Attention will, however, be di- 
rected in the immediate future to the development of the “scout” 


class and to the evolution of a new type of cruiser to take the place | 


of the obsolescent Edgar class.’ [It should be noted, however, that Eng- 
land already possesses a large number (thirty-two) of armored cruisers. ] 
The development of the scout is also a subject that is engaging the at- 
tention of other foreign admiralties. Torpedo boats of less than 200 
tons no longer find place in recent programmes. Several nations are 
building torpedo boats of 200 to 300 tons, and nearly all are building 
destroyers, the displacements of which vary from 400 to 800 or 900 
tons, and show a steady tendency to increase. 

“ Submarines, also, are increasing in size as well as in numbers, the 
largest being 577 tons, now building in France. Germany and Austria 
have recently been added to the list of nations engaged in building sub- 
marines. The number and types of vessels building in the several 
countries are indicated below: 

** ENGLAND. 


“The naval estimates have been submitted to Parliament and provide 
for the following new construction: One battle ship (improved Dread- 
nought), one large armored cruiser (Invincible type), six fast protected 
cruisers (scouts), sixteen torpedo boat destroyers (Tribal class), and a 
number of submarines estimated to cost £500,000 ($2,453,250). 

“The new vessels of the Dreadnought type, Nos. 5, 6, and 7, of which 
one has been named St. Vincent, are to be known as the ‘St. Vincent’ 
class. Their armament is stated to be similar to that of the Dread- 


nought, but the displacement has been increased to 19,300 tons. The 
fast unarmored cruiser scout, known as the ‘Boadicea,’ is to have a 


speed of 25 knots. The total sum of money to be expended for ship- 
building during the coming fiscal year is $39,418,650. 
** FRANCE, 


“In view of the large number of vessels building under former pro 
grammes, which include six battle ships of the Danton class just laid 
down, four battle ships of the Justice class near completion, four large 
armored cruisers and a large number of destroyers and submarines, 
the programme for 1907 provides for the beginning of five destroyers 
and ten submarines. The sum authorized for new construction 
$18,696,246. 


a.) 


is 


** GERMANY. 
“According to the ‘ fleet law,’ which authorizes 
policy and specifies the building programme for 
including 1917, there was authorized this year two battle ships, one 
armored cruiser, two protected (small) cruisers (scouts), twelve tor- 
pedo-boat destroyers, and $714,000 to be expended for submarines. 


each year up to and 


“The amount to be expended for new construction is $30,575,860 
The characteristics of the battle ships are not announced, but it is 
believed that they are to be of more than 18,000 tons displacement 
and are to carry a very large number of heavy-caliber guns. The 


armored cruiser ‘s believed to be of about 19,000 tons displacement, 


War-ship tonnage of the principal naval powers, number and displacement of war sh 


Type of vessel. 


Battle ships, first classa 
Coast-defense vessels ¢.... 


I iis, os cnnt chaubogecdedtdcénatune 
Cruisers 6,000 to 3,000 tons d 
Cruisers 3,000 to 1,000 tons @ 
Torpedo-boat destroyers 
Torpedo boats 
Submarines 


Battle ships, first classa 
Coast-defense vessels ¢ 
Armored cruisers............... 

Cruisers above 6,000 tonsd....... 
Cruisers 6,000 to 3,000 tons@ 


Torpedo-boat destroyers 
Torpedo boats... 
Submarines .. 


a continuous building | 
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| to carry a number of heavy-caliber guns, and to have turbine engines. 
The small cruisers are to serve as scouts and possess high speed. 
* JAPAN, 
“The naval budget, as passed by the Diet and approved by the 
Emperor, carries appropriations amounting to $17,965,793 for the con- 


| Struction and repairs of ships. ‘This includes the cost of repairs to 
| ships in commission as well as the restoration of the Russian prizes 

and the building of new ships. About $12,500,000 of the whole 
|} amount will be devoted to increasing the navy, the restoration of 


Russian prizes, and new construction. 


| “The numbers and types of ships to be laid down are not yet officlally 
} announced. It is generally understood, however, that according to 
| the programme Japan will, in the near future, lay down two battle 
| ships of the most powerful type and displacement and several torpedo 
| boat destroyers and submarines. Two submarines are now building 
| for Japan in England. A third battle ship is also included in the 
Japanese shipbuilding scheme, and it has been recently reported that 
| a large battle ship has been contracted for in Great Britain for the 
| Japanese Government, but this report appears not to be made with 
authority if true. 
} “ RUSSIA, 
| “No definite programme has been announced. The minister has been 
authorized to include in his budget of 1908 an annual appropriation 
of $15,000,000 for construction and armament of war ships in ex s 
of the unexpended balance from 1906. ‘Two battle ships of the largest 


type have been begun in St. Petersburg. 
“ ITALY. 
“The naval budget for 1907-8 includes a provision for the beginning 
| of one battle ship of 16,000 tons, a considerable increase in displacement 
over recent Italian battle ships. 
** AUSTRIA. 
“The programme for 1907 provides three battle ships of 14,500 tons, 
a very marked increase over previous Austrian displacements. It also 
includes a provision for six submarines, which are under construction 
or contracted for. 
** BRAZIL. 
“The Brazilian programme, which has been under consideration for 
some years and finally adopted, includes three battle ships, about 19,000 





tons each; two scout cruisers; eighteen torpedo boats and destroyers ; 
three submarines: one mining vessel 

“The cost of these is to be spread over period of years. Of the 
above, three battie ships, two scout cruiser and ten destroyers are 
actually under construction or contracted for in British yards. 

“A tabular statement indicating the number of vessels building or 





already authorized under the shipbuilding programmes of different 
nations follows: 
* Foreign vessels building or authorized. 
| Battle Armored Cruisers Destroy Torpedo Subma- 
| ships. cruisers or scouts. ers, boats. rines 
| —- 
England 7 6 I 13 4 + 
France... S 4 0 40) 14 63 
Germany..-.| 6 2 5 12 0 2 
Japan...-.-.| 4 2 3 ; 0 9 
} Russia._.... 6 3 0 4 0 6 
a 4 4 1 4 11 ; 
Austria - 3 0 1 g 12 6 
Brazil 3 0 | 2 10 0 
The tonnage, sea strength, and personnel of the various naval 
powers to November 1, 1907, is given in the following tables: 
ips, built and building, of 1,000 or more tons, and of torpe craft rore than 50 tons— 
November 1, 1907. 
Great Britain. Fran 
| Built. Building. Built Building. 
Num Teme Num T Num Num ; 
ber. rons, nem Tons. bee rons or Tons. 
749, 090 i 72, 300 619 28, 641 8 139, 820 
shnndbbonsmncelween 12 8 a ee 
3 6 95, 550 19 6, 580 4 54 MM 
Ee h . Fee loadsbercloceaae , ee lwccawanelaves 
AD l 300 13 EE leededcéeslecdase 
ce.” eee ere . 12 3, 152 
142 5 7,556 5) 10, 594 Oy > OO1 
$7 O4 6, 436 257 24, 322 14 1 s 
pi RE 39 9 3, 35 11 2 5 2” 460 
ceccee jpedbidlnddctiektelia eae lecteede 188, 494 609, 079 2 } 
sécamdawnedes 1,821,610 836, 112 
United States Germany. 
| 
| Built Building Bu ] 
| 
| Num Num Num ? 
| ber. ron bet A 1 her I 
| 
ed 2. 146 7 114, 000 6 98. 400 
ll 15, 354 eee S . 
10 128, 445 2 29. 000 s » OOO 2 34. 200 
5 43,800 |...... ; l GC 0ee laces sailed 
17 61,370 11, 250 18 11 3 11, 050 
ot )|6SRL Gee neces 19 10, 685 
16 ) §. 750 ou t s 12 7.560 
32; 6,615 |..... — is 8 DT leans 
12 7 142 l 180 2 60 


Total tons built and total tons building 


Total tons built and building 






[See next page for footnotes.] 








680, 602 
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War-ship tonnaye of the principal naval powers, number and displacement of war ships, built and building, of 1,000 or more tone, and of torpedo 


craft of mor 


Type of vessel. 


Coast-delense 
Armored « ail 
Cruisers above 6,000 tonsd,. 
Cruisers 6,000 to 3,000 tonsa 
Cruisers 3,000 to 1,000 tons d 
‘Torpedo-boat destroyers 


vesselsc 


ruisers 


Type of vessel. 


Battle ships, first class a 
Coast-defense vess« 
Armored cruisers 

Cruisers above 6.000 tons ¢. 
Cruisers 6,000 to 8,000 tons 4a 
Cruisers 3,000 to 1,000 tons « 
Torpedo-boat destroye 
Torpedo boat: 

Bubmarines 


Total tons built and building 


2 Battle ships, first class, are those of (about) 10,000 or more tons displacement. 


bOmitting the léna. 

¢ Includes smaller battle ships 

42A))] unparmored war ships of more than 1,000 ton 
battery and protection have been 
now have protective decks, 


N. B.—The following vesse 
Those over 20 years old 
Those not act 


and monitors 
sacrificed to secure extreme spe “d. 


ls are not included in the tables 


ially begun, although authorized. 


than 50 tons—-November 1, 1907 


are in this table classed according to displacement as cruisers. 


Continued. 


Japan. Russia. 


Built. 


suilt. | 


Building. Building. 


Num- 
| ber. 


Num 
ber. 


| Num- 
ber. 


62, 600 
21,380 
46, 200 
3,130 | 46, 460 
, 904 8, 100 
D, 258 F 8, 
, 413 33, 
5, 842 7 6, 
800 


Tons. Tons. Tons. 


, 48 | 
, 786 
, BOO 


| o, 


874, 701 | | 76,619 | 
| 


451, 320 820, 040 


x = = — ————-— 


Italy. | Austria. 


Built. 


et 


Built. Building. 


Num- 
ber. 


Num- 
ber. 


Tons. 


| 
Tons. | 


$1, 800 | 
41, 700 


6 1, 600 


80, 810 


RAE Ne nensveai 8,000 


| 113, 235 ponnony 


28, 483 116, 235 


Scouts are considered as cruisers in which 


The word “ protected’”’ has been omitted because all cruisers except the smallest and oldest 


unless they have been reconstructed and rearmed since 1900. 


Transports, colliers, repair ships, torpedo depot ships, converted merchant vessels, or yachts. 


Vessels of less than 1,000 tons, except torpedo craft. 
Torpedo craft of less than 50 tons. 


Relative order of war-ship tonnage. 


Tonnage. 


Great Britain 
Unite 

Fran 
German) 


1, 638, 116 
611, 616 
609, 079 
529, 022 

an 374, 701 

232, 943 

207, 623 


1138, 235 


SEA STRENGTH. 
SHIPS. 
I. _ } CSR le 


TABLE built 


| 
| Armored Cruis- | 
| eruisers.| ers.” 


November 1, 


De 
stroy 


ers. 


Battle 
| ships.¢ 


England... | 
Frane 9 | 
United States 22 } 41 | 
ORO. nnccen ’ 

Japan.. @ 

Russia : 5 | 4 | 

Italy | 
Austria 


15 
ll 


db 


“Battle ships, first class, are those of (about) 10,000 tons or more 
displacement 
» Includes 
ment 
Includes smaller battle ships and monitor No more vessels of this 
class are being proposed or built by the great powers. 


all unarmored cruising vessels above 1,000 tons displace- 


Austria...... | 8 


armored cruisers, 22 


As would be the case were vessels building now completed. 


Tonnage. 


Nation. 


GUORE TRTRER 6c ccc cx ccecvcoctisinntedds cvssnds eSbn0cecdsecvscesece 
NO 8. 0 spenmnniimedil ncoe 

United States 

Germany 

Japan 

Russia 

Tt swleimsntanenenetickunetinindpada tien’ noccesecocrcasonacaane 
Austria 


1, 821, 610 
836, 112 
771, 758 
680, 602 

51, 820 
820, 040 
288, 433 
116, 235 


TABLE II.— 


Vessels building or to be built, November 1, 1907. 


Armored 
cruisers. 


sattle 
ships. 


De- 
stroyers. 


England 18 24 
France a ; 14 
United States... ? 5 0 

: 2 12 0 
Japa _ . 3 0 


i 
Torpedo 
boats. 


Sub 
marines. 


21 


Oruisers. | 


1 PID icerthietedios 4 0 


I ipiintistntnvtnied | 4 11 


13 


* England no continuing shipbuilding policy, but usually lays 


ha 


|} down each year about four armored ships, with a preportional number 


of smaller vessels 
* Two of these, the Mississippi and Idaho, are very nearly completed. 
*Germany bas a continuing shipbuilding policy, authorized by the 
Reichstag, and extending to the year 1917. This authorization pro- 
vides for the building between 1907 and 1917 of 16 battle ships, 12 
smaller cruisers, and 132 torpedo vessels. 
‘** Norg.—The following vessels are not included in the tables: 
“Those over 20 years old unless they have been reconstructed and 


| rearmed since 1900. 


“Transports, colliers, repair ships, converted merchant vessels, and 
any other auxiliaries. 














“ Vessels of less than 1,000 tons, except torpedo craft. 
less than 50 tons. 

“In making comparisons of naval strength, and particularly of 
naval increase, the fact should be taken into consideration that the 
rapidity of construction varies materially in different countries. 

“In England, Germany, and Japan battle ships and armored cruisers 
are completed in two to three years; in the United States from three to | 
four years; and in France, Italy, and Russia not less than four years | 
are required. 

“Table II includes vessels authorized but not yet laid down, as well 
as those actually under construction. 


Torpedo craft 
of 


TABLE III.—Personnel. 


——————— 




















| mectent | | wnitea | 
Rank. | England. | France, Gemmans: | Japan. States. | 
i | | 

Flag officers._........! 96 | 45 4 55 | 218 
Captains and com- | | | | 
ee 618 360 | 299 245 #182 | 
Other line officers and | 
engineers ®__......... | 3,289 1,874 | 1,732 1,571 | 751 | 
Medical officers. 521 409 | 234 306 | 282 | 
Pay officers__........-- 537 | 187 | 189 263 210 | 

Warrant officers_...._. ©2,007 1,484 2,033 1,064 | 638 
Enlisted men__....... 98,973 51,926 442,400 | 41,070 | 34,062 
Marine officers_...... OY ee 277 
Enlisted men (ma-| | 
ne ee Bec Saniticnatinde a Dieccmnsinnts 8,147 
| 


«The United States now has, in addition, temporarily, as extra num- | 
bers, due to promotion for war service, 4 flag oflicers, 13 captains, and 
i4 commanders. | 

®*Poes not include midshipmen. 

* Includes chief gunners, chief boatswains, chief signal boatswains, 
chief carpenters, chief artificer engineers, chief schoolmasters. 

“Includes 1,250 men of the naval infantry. The German naval in- 
fantry forms an expeditionary corps. Its duty in war is to defend. and 
in peace to garrison, the home fortified ports. One battalion forms 
the garrison of Kiauchau, China. 


PROGRAMMES FOR 1908-9. 


The programmes for 1908, as far as they have been determined or 
published, are as follows: 


ENGLAND. 


The programme for 1908 has not yet been published. Unofficial 
statements indicate that it will probably include the following: 

‘Two battle ships (Dreadnought type). 

Four medium-sized armored cruisers 
shadowed last year). 

One large ocean-going destroyer (“ special” or Swift type). 

Some ocean-going destroyers (“ tribal” type). 

Or 

Two battle ships (improved Dreadnought type). 

One armored cruiser (Inflerible type). 

‘Two medium-sized armored (or protected) cruisers (improved Edgar 
type, as foreshadowed last year). 

Six unprotected cruisers (or scouts, Boadicea type). 

Twelve ocean-going destroyers. 

A number of torpedo boats and submarines. 


(improved Edgar type, fore- 


FRANCE, 


The programme for 1908 is now being discussed in Parliament. The 
construction of six battle ships of 21,000 tons displacement and 20 
knots speed is proposed, and appears to meet with general approval. 
‘Tentative designs for these ships are now being discussed. 


GERMANY. 


The programme of shipbuilding for the German navy is at present 
governed by the fleet law of 1900, amended in 1906. 

This law establishes the total number of ships of each class which 
the navy is to contain when the authorized building programme shal! 
have been carried out, and fixes the period within whieh each class of 
vessel shall be replaced, as follows: 


| Authorized Age limit, 





strength. (years). 
TU 38 25 | 
Large (armored) cruisers_...................... 20 | 20 | 
Small (protected) cruisers...................... | 3 20 
COU at a | 144 12 
! 


A shipbuilding programme was accordingly established which con- | 


templated the attainment of the authorized strength by the year 
1920, as well as the building of substitutes for such existing ships 


as should reach the age limit during the period covered by the 
programme; the ships to be laid down were distributed over the years 
1906-1917. 

It is now 
ships from 25 
federal council. 


proposed to amend this by reducing the age limit of battle 
25 to 20 years. This proposal has been approved by the 


The reduction in the life of battle ships will necessitate the replace- | 
ment of three more battle ships between 1908 and 1917 than is con- |} 


templated by the present system, i. e., a total of sixteen ships. This 


brings about a rearrangement of the building programme, as shown by | 


the following table. 
It is to be noted, however (as shown in the table), that sixteen ships 


having been provided for between 1908 and 1916, an additional ship is 
set down for 1917, 
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Number of substitute battle ships to be laid down. 

, | Present | Proposed 

Year. | law. law. 
aan iedinmicinanencas ecianneeedgaraonsamntttiintataiatittis 2 3 
th ailaaialtahepeticabibniepsetiinetnttnendtentalinnniieniiheeiietiiaaeeren ‘ 2 | 3 
id i ce acsch anaapeancnindeadnibdeanicttiie : 1 | 3 
ee 1 2 
— . a 1} 1 
sini cnelaedediieinienatianibtiiat ; 1 | 1 
ihdllitaaiaeiaslnseaailaineinieiatite ‘ ‘ 1 1 
inlibiecttsommeaseeememane 1 1 
lrcniinieneniitinidiedettnbemememmnariemaenemes e 1 1 
sh dha agunapan i RnaNUDnepayUnD eeDRERERUeeeNERS ES = 2 l 
a onepinegmetimepie 13 l 
The immediate effect of the change is apparent from a glance at the 
table. During the four years beginning 1908 there wiil be laid down 
eleven battle ships instead of six. Add to these the two ships of the 
1907 programme, and it is seen that by 1914 (allowing three years to 


build a battle ship) Germany will possess thirteen battle ships of up 
ward of 19,000 tons displacement each. 

The entire programme, as amended by the proposed law, would be 
as follows: 


Armored 





- i 5 Protected Norned . 
Year. Battle ships. cruisers. cruisers. Torpedo craft. 
, 2 substitute_..... 1 additional 2 substitute_- 6 additional, 6 
substitute. 
inna 3 substitute. _- oleae — Do. 
1909 a os . i do Do. 
Peistenbens 3 substitute, 1 oka do... Do. 
additional. 
eons 2 substitute.__...’ 1 additional, 1 ee Do. 
substitute. 
1912._....' 1 substitute. _ 1 substitute. Di keen Do. 
i ain er SF a ae = oe Do 
ait actalcmadeas iat asia en ee do 7 12 substitute. 
econ i dah tase eS do Do. 
ES ae a atte ac Do. 
1917_.. ...do 2 wa. 1 substitute Do. 


The estimates for the coming year contemplate a total expenditure 
of over $82,000,000, of which one-half is for new ships and armaments, 
This is a large increase over the current estimates, as shown below: 


For ship con 





struction and | Total. 
armament. 
- ° | 
Current estimates (1908) (required to carry out pres 
es ee Sada $32,346,580 | $68,272,680 
Proposed amendment (1908) (required to carry out 
proposed law) a 2 41,613,208 82 565,944 


This programme is now being considered by the Reichstag. 
JAPAN. 
The programme for 1908 has not been officially announced. Two 


battle ships of over 19,000 tons displacement are to be laid down in the 
near future, and the proposed building of two large armored cruisers 
(of more than 18,000 tons), together with very fast scouts, has been 
reported, but not yet substantiated. It is also reported that other 
battle ships and armored cruisers, in addition to those mentioned above, 
are proposed for construction in 1908 

RUSSIA. 


The new programme has not yet been announced. 
include a number of the largest type of battle ships. 


ITALY. 


It is reported to 


The estimates of the ministry of marine for the fiscal year 1908-9 
provide for continuing or completing work on all ships now under con- 
struction, including the 16,000-ton battle ship authorized in 1907. It 


is proposed to build altogether four of the new type battle ship, to- 
gether with six 28-knot scouts and a further addition to the torpedo 
flotilla. 
AUSTRIA. 
The new programme has not yet been announced. 
Vessels completed during 1907. 


ENGLAND. 

Hibernia, battle ship _._.-~-~-- 
| Agamemnon, battle ship : a 
Lord Nelson, battle ship 

Achilles, armored cruiser 

Cochrane, armored cruiser 

Natal, armored cruiser 
| Warrior, armored cruise: 
| 4 destroyers (tribal class) — 
i I i cc dcct ch chennai - 
i i cnnialiieutetininabtle 
FRANCE. 

TD ee " 
| Justice, battle ship iiecadiaminesseoels a 
Liberté, battle ship iii 

Jules Ferry, armored cruiser a ‘ 

Victor Hugo, armored cruiser r ‘ 

6 destroyers . oa 

44 torpedo boats... panumiabeaes anaes 

8 submarines...........<ccccenne queeeceesassneoncansesesece 








wie i. 0 reine: Wl 


\ 
Ni sisi domme ent tome os 
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GERMANY. 


Tsukuba, armored cruiser 
Ikoma, armored cruiser 
13 destroyers 


Nore.—The following vessels, which have been qoeies extensive | —— 


reconstruction since the close of the Russian war, have been completed 
and fitted for service during the past year: 


Tons. 
Mikasa, battle ship a 


Jwami (ex Orel), 
Soya (ex Variag), 


35, 200 


New construction completed during 1907 
Reconstruction completed during 1907.-..-...-....-..-..... 35 


Total tonnage added to Japanese navy during 1907 
RUSSIA, 
Rurik, armored cruiser 
Kagul, cruiser. _- 
25 destroyers — 


5 submari 020 | 


789 


Regina Elena, 425 


25 | 


4 destroyers - ; , 460 


3, 359 


244 | 


AUSTRIA. 
Erzherzog Ferd. Maz, battle ship 600 
3 destroyers _..—_ 200 
13 torpedo boats 600 


. 400 
The following table shows the vessels that have been under construc- 
tion in the several countries during the past year: 


| Dis- | 
Name. Type. | place- Keel laid. Remarks. 
ment. | 


ENGLAND. 


Hibernia | 16,350 | January, 1904...) Completed January, 
1907. 
October, 1904...| Practically completed 
|} end 1907, 
Lord Nelson November, 1904. Do. 
Bellerophon December, 1906 .| 
Temeraire ' January, 1907...) 
Superb s, February, 1907.. 
St. Vincent 9,2 December, 1907.) 
Achilles . AC 3, 56 January, 1904...| Completed March, 1907. 
Cochrane , 58 February, 1901..| Completed February, 
1997. 
| January, 1904...) Completed April, 1907, 
November, 1904.| Completed June, 1907. 
February, 1905. .! 
January, $905... 


Agamemnon 


>> 
a 


Warrior 
Defence 
Minotaur 
Shannon . 


SS OO 


April, 1906 
| a - 
| March, 

July, 


Infle xible 
Indomitable 
BOAGICER... cccccceces 
Cossack 

Mohawk 

Ta 


» 


rrr 

a 
rere Tererere T= 
1 


es 


Completed 1907, 
Do. 
Do, 
Do. 


a ”9.4.4.4.4 
ee es oe Ce ee 


Saracen 
Amazon 
Nos, 1-12 
Nos. }2-* 


oo. 


FRANCE, 


Démocratie B , 860 | May, 1903....... 
Justice | B | , 860 

Liberte | ’ 860 

Vérite B , 860 | 

Danton B | 18,350 | 

Mirabeau B , 350 | 

Voltaire B | 18,350 June I, 1907 
Diderot | B_ | 18,350! December, 1906* 


*Signifies date of contract or of order to dockyard; where there is 
no * the date is that of the actual laying of the keel. 


| Coutelas 
i Glaive 
| Poignard 


, ove | Hoche 
| Massue 


| Etendarde 

| Fanion.......... coves 
| Sape ...... ecccecccece 
| Gabion 


| Dis- 
Name. | Type. | place- Keel laid. Remarks. 


| ment. 


FRANCE—continued. 


Condoreet 
Vergniaud 
Jules Fer 


18 350 | December, 1906.* 


uw 


.2 


Completed 1907, 
Do. 


Ca 


| March, 1908 
| June, 1904 
August, 1908*... 
| November, 1905. 
| June, 1906 
| March, 1904 
October, 1904... 
July, 1904 


Edgar Quimet 
Waldeck Rousseat. .. 


_> >>> >> 
ee 


am 


Mortier 


September, 1904. 
Carquois 


July, a 
Fleuret 


Cognée 





oD | hos ast, 1906 . 
November, 1906. 
November, 1905* 
Oriflammer. + 


335 | 
335 
335 
Branlebas...........- | 335 | 
Fanfare 335 
Hussard y 335 | 
Voltigeur $385 | 
Tirailleur 335 
Chasseur 335 
Spahi 335 | 


ARARARAARBAARABaAa oe 


| Carabinier 335 | 


Janissaire 335 

Mameluk 835 | 

46 torped boats .....|........ 97 | 44 non og eo ee 1907. 
Emeraude Sub. 390 December, 1904.| Completed 

Opale Sub. 390 | Do. 

Rubis Sub. 890 Do. 


| Saphire escceen] BUD 390 | 


Topaze --| Sub. 390 

Turquoise Sub. 390 | 

Guepe No. Land No, 2.| Sub. 15 | October, 1904 ... 
Omega Sub. 301 | February, 1904... 
4 Sub. 351 | 


Calypso | Sub, 351 


i aes | Sub. 898 
Ventdése | Sub. | 
Q 53-Q 60 | Sub. 

2-6 | Sub. 398 
Q 64-Q 69 Sub. 


GERMANY, 


Q 70-Q 7: Sub. 398 


| 675-0 80 sub. 398 


398 
577 
530 
555 
355 


Q 90-Q 99 b 398 | August, 1907 *... 


Pommern 13, 200 | April, 1904 
Hannover | 18, 200 
Schleswig Holstein .. 13, 200 | 
Schlesien ....... Diocese 13, 200 
ErsataBayern 18, 000 5 
Ersatz Sachsen 18,000 | April, 1907 
Ersatz Baden 18,000 | July, a 
Ersatz Wurttemburg -| 18, 000 | May, 
Scharnhorst | 11,500 | June, 1908 
Gneisenau ° 11, 500 | 
ra. | AC 15, 000 December, 1906. 
oe } 19, 200 | September, 1907. 
Koenigsberg } 3,450 | July, 1904 
Stuttgart } | BAS 4h Bie bbvccctovdee 
Stettin : GOGee f Bie dsctoctecece 
Nurnberg } | 3,450  Deeember, 1905. | 
Dresden | } | 8,800 906 

3, 800 

3,800 | 1907 

3, 800 | 

480 
520 

V 150-V 161 (7) 639 
Submarines | (?) ? (?) 





Satsuma | 19,150 | } | Launched Nov. 15, 1906. 
Aki | 19,800 | December, 1905.| Launched Apr. 15, 1907. 
AC | 18,750 | January, 1905...) Completed Jan., 1907. 
lkonfa AC | 13,750 | March, 1905...... Completed Dec., 1907. 
Kurama AC | 14,600 September, 1905. Launched Oct. 21, 1907. 
Ibuki AC | 14,600 | May, 1907 Launched Novy. 22, 1907. 
Cc 4,100 | Oe tober, 1906 . Launched Oct. 24, 1907. 
Cc | 1,250 Launched Nov. 19, 1907, 
Sageaal Cc | 1,350 Launehed Oct. 31, 1907. 
Shirayuki d | $8751 May,1905........ Completed 1907. 


* Signifies date of contract or of order to dockyard; where there is 
no * the date is that of the actual laying of the keel. 
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Dis- | | | Dis- | 
Name. Type. | place- Keel laid. Remarks. Name. Type. | place Keel laid Remarks 
} Inent. | ment 
“ a a — — actin = a $$$ $______—. 
JAPAN—continued. | ITAL¥—continued. 
To 2 | Ti na 
Hatsuharu........... nog De | BOO nds. cece Completed 1997, 16 torpedo boats. ..... 8 10 | 1% Completed 1907 
WE ke nsnccecsnee d 375 | March, 1905. .... Do, | 3submarines......... 8 | BED fo ccwccevewseces 
PERO MMEES coccccccess > yo June, 1905... Do. 
FOWGED occcdescsoeen d » August, 1905. Do. | AUSTRIA, 
ibn ch ibcewene< | d >| July, 1905... Do. | 
YOR ccscvssenu aces ad a bo. Erzherzog Ferd. Max. B Oe) TOU. . .nccnccces Do, 
Co epost d Sean cadtabaeae Do. Ersatz Tewetthof ..... B SY: eee 
Shigure ...... eecccees | 4 PE evcusccatecee Do | Ersatz Rudolph...... 3 14,500 | 1907..... 
Minatsuki............ | ad BOE ccc ccdcccace Do | Ersatz Zara .......... Cc Gee | WOW s Sccnccsoce 
intends cube | d ine renchsetie Do Qo 0 ae d inci amemade Do. 
Matsukaze ........+s- | 4d TOUS. . ccvccovcece Do GED eccucqseabenes at WD Jn cwccccecesces Do. 
0 ra SR teccseciwa Do Wad os cccaedacs aq | a ee Do. 
MNS Jacasesndwne d er | Seharf-chutze....... d | ee ae 
SROMREEE. ccccuuccceves | a BUUG cc cceccccces Uskos eecene d 100 ee ececccccccces 
BYORI o ccntceacous d NOT cacviwes conues : 6 submarines......... a a 
2 submarines......... 8 SOV: ossadsceseve Building in Enzland. A A 
RUSSIA, } "ABLE I. Vessels built, February 1, 1908 
ata aes 
WUE csvesdncsnecis B | 12,700 | 1008............. Sub- 
Ivan Zlatoust ......../ B 12,700 | November. 1903. Battle Armored) Cruts- | Destroy-| Torpedo ; se 
oS. eee B 16,600 | October, 1908 ... ships. | cruisers.| ers. ers. boats. “ 
Andrei Pervyosvanni 3 16,600 January, 1903... | a 
PUTER stad vcveccecicss rf AC 15,000 | 1905.......... Completed 1907, “Tee 
Bay OE Sed cvhewes dnc AC BG | Mt ddanadscens Eneland . AR 29 9 146 47 42 0 
EMBIA xe snascassees AC B.GS0 | 10GB. 6 cess. ese. France £ 18 19 | 26 33 264 42 ll 
Adm. Makharoff..... AC 8, Ot 190G. oo ercccce Building in France. I nite i States a 92 10 | 40 16 > 12 11 
5 er eee seees Cc 6,675 | March, 1901..... Completed 1907. Germany 22 | 8 | 38 60 48 1 8 
Pamiat Merkuria veel Cc 6,675 | Se pte mber, 1901 Japan ee L 11 | 11 | 19 | 54 | 74 , 3 
4 destroyers. ......... d 61 ROOOTOk cndedasce Do Russia ; 5 4 | 15 | rn a 95 4 
8 destroyers +e eweweees d YM RNs cadcaceues Do Italy 10 6 ll 17 68 3 0 
13 de Pe eeR ndeckcss | ? ) a Rivenwiuaens Do Austria oe 3 . | 5 ‘ 99 0 6 
4 destroyers.......... ( \ 605 DUO. cccccccecces ‘ 
2submarines......... | 8 oe eee Do ~ ~ . men ee — eR 
Ssubmarines......... | 8 ac Do. «Tdaho and New Hampshire not included. 
MEE cakcxewsseeasss § | eS eae J : od 
aoe Balt De | : SU BoD tae Se tee. TABLE II.—Vessels building or to be built, February 1, 1908. 
4submarines.........| 8 2D |-ceeecccccccccccee | ——_— — 
Battle | Armored Cruisers Destroy | Torpedo| Subma- 
ITALY. | ships. | cruisers. | “““*""* ers. | boats. rines 
Regina Elena....... - 2 12,425 | September, 1901. Do. | j | | 
Vittorio Emanueic...| B | 12425 |.....do....... Fngland__...._.-.---- 6 | 6 | i 9 24 18 
ae B 12,425 | October, 1908 ...| | France }2 } 4 | 0 37 2 59 
I cntitcbeonstin od } Bj 12,425 | September, 1908. | United States__- 6 > | ; 5 | 0 7 
San Giorwio.......... | AC 9,830 | July, 1906...... Germany 9 | 3 | 7 | 24 | 0 (?) 2 
San Mareo ........... AC | 9,830 July, 1907....... Do. | Japan? 5 4 2 3 | 4 | 0 2 
FUE sibuscced Stedécdéue AC DG Be din ad vadceswewsi< | Sa 6 3 | ( 4) 0 6 
Amalfi ........ covcees AG | 9800 |..-cccccce ose... OS eee 7 4 | 1 0 1) 
BOTEEES emcee eeeeee a ee & Be coedounanes Do. BI, chico cinta 3 0 1 8 10 | 6 
Bersagtiere .......... @ | + » & =e Do. ; 
Granatiere ........... d 3, ae } Do. —— — . dacutaten Gediniatn hak tae oat — , 
SAR ecceicedp ew } ad 1 eee | Do. Includes vessels in 1908 program! 
WAR SHIP TONNAGE OF THE PRINCIPAL NAVAL POWERS, 
November }, 1907 SHIPS Built, 


Gatat Barta 








Uwreo Staves 


France. 


Gramany 


DAPaN. 


Russia. 


ttavy, 






Avera. 











3,238 Tons. 
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WAR SHIP TONNAGE OF THE PRINCIPAL NAVAL POWERS. 


Hovember |, 1907. 


Gray Barta 


France 
Unrveo Staves 


Germans 


Rvssia 


266,433 Tone 


é 


3 de & ¢ oy 
Austria, 116,288 Tens 


Agricultural Appropriation Bill. 


SPEECH 


OF 


HON. MARCUS A. SMITH, 
OF ARIZONA, 


IN THE HOUSE OF REPRESENTATIVES, 
Monday, March 30, 1908. 


The House being in Committee of the Whole House on the state of | 


the Union, and having under consideration the bill (H. R. 19158) mak- 


ing apropriations for the Department of Agriculture for the fiscal year | 


ending June 30, 1909— 


Mr. SMITH of Arizona said: 
Mr. SPEAKER: If the amendment I have just offered is 


adopted it will relieve the situation at the Grand Canyon of | 


Colorado and prevent the further doubling up of separate kinds 
of executive reservations on the same ground. Take, for in- 
stance, one of the military reservations in Arizona which was 
abandoned and a forest reserve was spread over it. Under such 
conditions the land became subject to all laws governing for- 
est reserves, among which was the right to locate mining claims, 
and develop and patent the same. But the President of the 
United States, by proclamation or Executive order, or what not, 


held said abandoned military reservation within the forest | 
reservation still under military supervision, so as to prevent | 


any possible settlement on or development of the same. What 
are alleged to be fine mining grounds within this old mili- 


tary reservation are thus withheld from development by this | 


ridiculous, absurd, and unnecessary “ order.” 
But let me cite you a still more glaring instance of the 


President’s peculiar sense of the powers invested in him by the | 


laws of the land. 
or two ago, volume 24, of the public land laws, it was enacted— 
That the President of the United States is neaey 
discretion to declare by public proclamation historic land marks, his- 
toric and prehistoric structures, and other objects of historic or scien- 
tific interest that are sitaated upon the public lands, owned or controlled 
by the Government of the United States, to be national monuments. 
And the penalty for taking or injuring or touching them is a 
fine of $500, I believe, or three months’ imprisonment. Under 
that provision the President of the United States by proclama- 
tion, dated Washington, the 11th day of January, in the year 
of our Lord 1908, declared as a national monument, subject 
to the penalty described, the grand canyon of the Colorado 
River. The law was designed for the pure purpose of preserving 
the prehistoric land marks of the country, the cliff dwellers, 
the Casa Grande ruins, and things of that sort erected by human 


Under the act passed last year or a year | 


authorized in his | 


| of it, you can not move a thing in it. 
| plation a railroad to be built along the rim of that canyon to 


SHIPS BUILT_& BUILDING. 


i 


ve ¢ 
See) LLL eS 771,758 Tons. 


680, 602 Tons.) 


hands, as the bill showed on its face, and yet under the pro- 
visions of this law, the President—probably advised thereto 
by somebody who must have known nothing about the con- 
struction of the statute—takes a vast territory of country here, 
as I measure it about 56 miles long by 26 miles wide, and de- 
clares it a national monument and makes it so absolutely 
sacred that a man would be afraid to cut a switch from that 


| land to encourage the speed of his horse. 


You can not make a road in it, you can not take a rock out 
Now, there is in contem- 


let the people see it. Under present conditions you go to one 
place and look down into that mighty gorge. You ride at a 
heavy expense behind teams kept by the railroad company 5 
or 10 miles and then look down in the same gorge and at the 
very same objects. The purpose is to build a railroad along 
that gorge, so that the greatest wonder of God’s hand, except 
the universe itself, may be revealed to the astonished wonder 
of the beholder. But under this Executive order, made without 
any authority whatever, the public must be shut off from the 
enjoyment of the most uplifting, awe-inspiring sight that ever 
spread itself before the human eye since God said “ Let there be 
light,” up to and including the time when the President said 
“Thou shalt not see.” 

Every industry west of the Rocky Mountains could be in full 
blast within that mighty chasm and would never be noticed 
from its rim. 

Mr. MONDELL. May I ask the gentleman, does no* the 
gentleman think there is danger of that Grand Canyon washing 


| away or being carried away unless it is protected in this man- 





ner? 

Mr. SMITH of Arizona. I observe the humor of the gentle- 
man’s question, and thank him for thus calling the attention of 
the House to the absurdity of this Presidential proclamation. 
The object of the law under which he presumed to act was to 
preserve from destruction or defacement destructible objects, or 
monuments, and certainly could not be tortured into applying 
to a vast region of country simply because it was wonderful or 
interesting. No; you can not carry it away, you can not de- 
stroy it, and a thousand men working a hundred years could 
not even deface it. It will not wash away, as the gentleman 
from Wyoming facetiously observes, for a mighty river for a 
million years has been hurling its angry torrents against its 
rock-ribbed sides, and the canyon is still there. All that water 
can ever do will only increase the wonder of its depth. 

This Executive order could have had no purpose behind it 
except to prevent an independent railroad from being built 
along the rim. It should by all means be built, and before this 
session closes I shall introduce a bill for that purpose. 
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The people of the West have now very few rights or liber- 
ties that are not at some point invaded by Executive orders or 


Bureau edicts or impudent special officers, whose business 
seems to be to give all the trouble possible to every settler on 
the public domain. Between the enormously large military 
reservations, Indian reservations, and forest reservations, there 
is very little room to move about without a challenge to “ halt.” 

Forest reservations are very proper when the reserve has 
timber on it, but when it is spread all over creation regardless 
of trees it becomes a nuisance, if not a crime. If, instead of 
preserving trees and conserving the water supply, it shall in- 
clude grazing lands, and by renting such to the favored for 
grazing purposes only, it is an outrage that should be at once 
stopped. I believe every State and Territory is of right en- 
titled to utilize the resources within its boundaries. 

The public lands do not of right belong to the people of the 
whole United States, but they are or should be held by the Gov- 
ernment in trust for the present and future residents of the 
State or Territory in which such lands lie. I am a little afraid 
that we are going a little fast in the hysterical ardor to con- 
serve all our resources for the benefit of posterity. Was it 
not Josh Billings of blessed memory who wanted to know 
“what posterity had ever done for us?” If we save our coal 
and iron and lumber for the use of posterity, then posterity, 
actuated by the lofty example of their fathers, must likewise 
preserve these resources for their posterity, and time will show 
at last a nation of fools sitting among the resources essential 
to its growth and happiness still preserving things for poster- 
ity—still “conserving their resources.” Old man Arch Edger’s 
caution will have become a national characteristic. When that 
most conservative gentleman was kicked down stairs and out 
of the front door of a hotel by an irate Kentuckian, his friends, 
amazed, knowing that he was armed, asked him why he did not 
defend himself. He replied that he only had one load in his 
pistol and he was saving that till he got in a tight place. I 
call that conserving his resources. I think he was conserving 
it for posterity. 

Mr. Speaker, I observe with a feeling of profound appre- 
hension the rapid strides being taken toward centralization in 
our Government. The Executive is encroaching on the powers 
reserved by the Constitution to the other two coordinate 
branches. Everything now is being done by commissions and 
bureaus and special functionaries appointed by the President. 
It is time to eall a halt and take some observations of the read 
over which we have come and make some provident arrange- 
ments for a safer journey ahead of us. I see my time has ex- 
pired. At the next session I hope to be able to give to the 
House a full history of the various bureaus as they touch and 
affect the interest, prosperity, and development of the Terri- 
tories. 


A Proper Currency System. 
SPEECH 
HON. THEODORE E. BURTON, 


OF OHIO, 


In tHe Hovse or Representatives, 
Thursday, May 14, 1908. 

The House having under consideration the bill (H. R. 21871) to 
amend the national banking laws— 

Mr. BURTON of Ohio said: 

Mr. Speaker: In order to understand pending currency legis- 
lation it is necessary to describe the different kinds of money 
now in use. The monetary system of the United States has 
several marked distinctive features: 

1. The motley character of our money—metallic and paper. 

The present circulation, May 1, 1908, including that in the 
Treasury and bank reserves, may be classified under four prin- 
cipal varieties: 

(a) United States notes (greenbacks) resting di- 
rectly upon the credit of the Government__ 
(bd) National-bank notes secured by United States 
bonds and resting indirectly upon the credit 
of the Government 


$346, 681, 016 


697, 645, 698 


(c) Gold having intrinsic value _.._-...________ 1, 639, 267, 384 
(d@) Silver having partial intrinsie value and 

resting for the difference between actual 

and face value upon the credit of the 

NINN tk cies 563, 097, 982 


8, 246, 692, 080 
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To these four may be added a fifth variety, which assumed 
great prominence after the silver-purchase act of July, 1890, 
namely, Treasury notes issued against silver bullion. This 
bullion, however, has nearly all been coined into silver dollars, 
and there now remains only $5,152,000 of these notes. In order 
to obtain the absolute total, subsidiary coins less than $1 must 
be added, amounting to $144,809,002. 

The total stock of money in the United States on the Ist of 
May, 1908, including the above varieties, subsidiary silver, and 
Treasury notes, was $3,396,653,082. 

Against gold and silver in the Treasury certificates are issued 
for convenience merely. The amount of gold certificates is ap- 
proximately $850,000,000 and of silver certificates $463,000,000. 

2. A second feature is the very large circulation per capita, 
which on May 1, 1908, was $35.37, greater by nearly $15 than 
in the period of maximum inflation in the civil war, and by 
almost an equal amount than in the very prosperous years of 
1880 and 1881; greater also by approximately $10 than ten 
years ago, and this notwithstanding the increased use of checks 
and other substitutes for currency. With the single exception 
of France, the per capita circulation is larger than in any 
other of the great commercial countries. There can be no 
complaint of scarcity in the aggregate amount of money in the 
country. 

3. A third distinctive feature as compared with other ad- 
vanced nations is the absence of paper money issued by banking 
institutions, save that secured by Government bonds. Addi- 
tional emphasis is given to this fact by the manifest preference 
in this country, barring, perhaps, only the Pacific coast, for 
paper money as against metallic money for daily use. The 
amount of paper money is very large, exceeding $1,000,000,000, 
but all of it rests directly or indirectly upon the credit of the 
Government. The issuance of notes by the Government has 
been discarded in practically every other progressive nation. 

It has been very generally agreed that material changes are 
required in our monetary system, at least so far as relates to 
the issuance of paper money. In saying this it is not necessary 
to find fault with the legislative policies of past years. Our 
existing forms of money have a merit unsurpassed anywhere in 
their security and the absolute confidence which they command. 

The United States notes or greenbacks served an excellent 
purpose in the civil war. The national-bank notes are part of 
a policy which furnished stability and uniformity to a banking 
system, and conferred almost incalculable benefit in the way of 
creating a market for Government bonds. The depreciated sil- 
ver currency is the most objectionable, but in view of the very 
large demand for circulation of coins of small denominations, 
the outstanding silver and silver certificates are absorbed by 
the people without serious embarrassment. 

Our monetary system, nevertheless, is not abreast with those 
of other countries, and is fatally lacking because of its rigidity. 
Issues of currency should be so adjusted as to secure in the 
greatest possible degree adjustment in volume to the demands 
of trade. The demand for money, metallic or paper, is, of 
course, greater in the autumn than in the spring. It increases 
with the expansion of enterprise or a rise of prices. When, 
also, by reason of panic, money is withheld from circulation or 
hoarded, the need for additional currency is very pressing. This 
elasticity or provision for necessary expansion and contraction 
in quantity is wanting here, though at the same time it must be 
conceded that the natural fluctuations are at a maximum; that 
is, the contrast between the maximum and minimum amounts 
required is more noticeable in the United States than anywhere 
else. To secure elasticity, therefore, is a primary object which 
should always be kept in mind. 

It will, I think, be agreed that the following principles and 
facts should be borne in mind in any proposition for a reform 
of the currency: 

1. Contraction, or decrease in volume, alike with necessary 
expansion, should be secured. An inflated currency. is always 
a source of danger. In any growing country where oppor- 
tunities for investment are numerous and profits are gained 
from a rise of prices there is a constant tendency to absorb 
the existing supply of money. The surplus may be utilized for 
speculation or for doubtful enterprises. As a consequence 
when an additional supply is required, as inevitably will be at 
certain seasons and in prosperous years, it is difficult to obtain 
the requisite amount. To prevent redundancy it will be help- 
ful to furnish motives for the withdrawal of unnecessary bank 
notes by the removal of restrictions upon their cancellation. 
The present laws have in mind the maintenance of the value 
of Government bonds. They also carefully safeguard against 
any considerable decrease in the volume of paper money. The 
requirement that not more than $9,000,000 of national bank- 
note currency can be withdrawn in any one month is based 
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upon these objects. Such a requirement is not in accord with 
a perfect currency system. 

2. No system should be accepted which does not afford ab- 
solutely undoubted security for every bank note in circulation. 
‘The people will not and should not tolerate the issuance of 
bank notes which would be rendered of doubtful value by the 
failure of any banking institution. Not only is safety essential, 
but confidence as well. Bank notes must not only be safe, but 
they must be above suspicion. 


3. It should always be borne in mind that paper currency 
is simply another form of credit, like a promissory note, and 
its volume should always be made to conform as nearly as 
possible to the normal demands of trade. No measure con- 
tributes more to a proper determination of the amount which 
should be in circulation than a requirement for the prompt and 
convenient redemption of notes in gold. It is a practically 
universal rule in all countries having a sound monetary system 
that the bank, treasury, or other agency which issues paper 
money must provide for its redemption. 

4. No corporation or individual should be able to derive un- 
due or unfair profit from the issuance of bills. On the other 
hand, no prejudice should be tolerated against such institution 
or agency as is best fitted to exercise the privilege. With but 
very few exceptions the most progressive countries have aban- 
doned the issuance of paper money by the Government, so that 
this function is exercised by banks, either national or private, 
but all under careful governmental regulation. 

5. The natural conservatism which arises from the customs 
and habits of the people, and from established methods of 
transacting business, renders difficult, if not impossible, the 
immediate acceptance of revolutionary changes in existing 
forms and issues of money. The people are slow to accept inno- 
vations, Business, which should always be cautious and con- 
servative, looks with disfavor upon sudden transitions. Thus it 
is desirable that new methods should depart from the existing 
order slowly and that we should bear in mind the impossibility 
of adopting radical changes, even though theoretically correct. 
An entire readjustment of the system of currency issues can be 
safely accomplished only by successive steps. 

Two general plans have been advocated for a permanent solu- 
tion of the currency question: 

1, Allowing the issuance of paper money by banks against 
their credit or assets. This proposition involves a fundamental 
change in the security for note issues, but furnishes a method 
which would afford the most natural response to the varying 
demands of business. The circulating notes which a bank can 
issue should bear proportion to its financial strength and the 
amount of its resources. Yet oftentimes when the assets of 
banks are largest the quantity of their outstanding currency is 
smallest. To meet such a situation it is maintained that the 
right should be granted to issue currency to meet the demands 
of depositors and borrowers, 

It is objected that this would grant a dangerous privilege to 
a multitude of banking institutions managed with an infinite 
variety of intelligence and even of honesty, and that any such 
plan would entirely lack that element of cooperation which is 
so essential in any sound money system. 

To meet the objection of the want of proper security, it is 
proposed that the note issues of banks should be protected by a 
guaranty fund, say, of 5 per cent of the total note issues of all 
banks, to be collected in the form of a tax; also by the mainte- 
nance of reserves and by a requirement for redemption. 

The discussion of this subject in recent years has shown a 
very decided disposition to increase the severity of the require- 
ments advocated. 

In the year 1894, the American Bankers’ Association, in one 
of their yearly meetings, unanimously indorsed what is known 
as the “ Baltimore plan.” This allowed the withdrawal of the 
deposit of bonds as security, the issuance of circulating notes 
to the amount of 50 per cent of the capital, with a tax of only 
one-half of 1 per cent per annum. Provision was made for 
an additional circulation of 25 per cent, with a larger tax. 
Banks issuing circulation were asked to deposit a redemption 
fund of 5 per cent as under the existing law. A guaranty fund 
was to be created through a deposit of 2 per cent of the amount 
of circulation received the first year; thereafter a tax of one- 
half of 1 per cent upon the average amount of the outstanding 
circulation until this fund should equal 5 per cent of the entire 
circulation outstanding. Notes of insolvent banks were to be 
redeemed out of the guaranty fund, and in case the latter be- 
came exhausted the Government, of course, was given a prior 
lien upon the assets of the failed banks and could enforce the 
liability of shareholders. 

It will be noticed that this plan provided an annual tax upon 
circulation of only one-half of 1 per cent, required no reserve, 
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relieved the banks from any liability for redemption in gold, 
made each individual bank liable only for its own failure, ex- 
cept, of course, as it shared in the guaranty fund of 5 per cent. 
The whole burden of redemption was thrown upon the Treas- 
ury. This, too, was at a time when the quantity of gold in the 
country was less than half what it now is, and when the Treas- 
ury Department had been compelled to resort to the issu- 
ance of bonds and various other shifts to maintain the gold 
reserve. 

Notwithstanding the palpably insufficient requirements under 
this proposed plan, some who strenuously advocated it in 1804 
now criticise the Vreeland bill, although it provides a minimum 
tax of 4 per cent per annum, the maintenance of reserves, a de- 
posit of securities in excess of issues, and the joint and several 
liability of associated banks, on the ground that the latter 
measure does not afford sufficient security and would lead to 
inflation. 

Progress has been shown by the bill which, it is understood, is 
now favored by the bankers of the country, and known as H. R. 
15262, introduced by the gentleman from Illinois [Mr. McKINNrEy]. 
This bill provides for what is to be called “ national-bank guaran- 
teed credit notes.” Under its provisions a bank with outstanding 
notes secured by Government bonds to the amount of 50 per cent 
of its capital stock might in the first instance issue in the form 
of credit notes an amount equal to 40 per cent of the notes 
secured by United States bonds, but not exceeding 25 per cent of 
its capital. Upon these it is proposed there shall be a tax of 24 
per cent per annum, or 1} per cent in January and July. A fur- 
ther issue, limited to half as much, is authorized under a tax of 
5 per centum per annum, but the total of all notes of every kind 
must not exceed the amount of the paid-up capital. Reserves 
are provided of the same amounts and under the same regula- 
tions as in the case of deposits. Five per cent of guaranteed 
credit notes must be deposited in lawful money with the Treas- 
urer whenever credit circulation is issued, which, with the taxes 
mentioned, is to constitute a guaranty fund to redeem the notes 
of the failed banks. Cities conveniently located are to be 
designated for current daily redemption of these notes. This 
measure, which marks so great an advance upon the so-called 
“ Baltimore plan,” yet falls short of the absolute requirement of 
redemption in gold, and does not provide for any community 
of liability among the banks taking advantage of its privi- 
leges. 

It is not believed, or it is certainly very doubtful, whether the 
people would or should, without ample trial, accept any plan 
which leaves the all-important obligation of the ultimate re- 
demption of bank notes to single banks, even though they be 
reenforced by a guaranty fund. Deplorable as the prospect 
may be, it is not beyond the possibilities that disastrous fail- 
ures might occur in such numbers as to render inadequate the 
security provided by such a plan, at least in the days of its 
early operation. 

It has been repeatedly alleged that the guaranty fund pro- 
vided in this and similar bills would be sufficient beyond perad- 
venture, but the question very naturally arises, if such is the 
case, Why should not all banks, or at least associations of 
banks, enjoying the privilege of note issue, join in a guaranty 
of the notes? 

Another bill of a very radical nature is that introduced by 
the gentleman from New Jersey [Mr. Fowrer], which has many 
commendable features fnd makes elaborate preparations for the 
changed conditions which would be brought about by its adoption. 
It carries to the extreme the individual action and privileges 
of the separate banks. It imposes upon the banks the obiiga- 
tion of redeeming their notes in gold. It looks to the virtual 
abolition of the present independent or subtreasury system and 
to the retirement of the greenbacks. It directs the retention of 
a larger share of the reserves of the banks in their own vaults. 
But the changes advocated are too radical to be seriously con- 
sidered at this time. As originally introduced it contained 
many features which have met with very strong opposition, 
such as the joint guaranty of deposits of all failed banks. 

2. Another general plan is the establishment of a central 
national bank, dealing largely if not exclusively with national 
banks and with the Government. It is urged that the experi- 
ence of other countries has shown that such an institution is 
best able to provide for the general benefit. By raising the 
rate of discount in times of unnatural expansion such a bank 
could check improvident enterprises. It would be potent in 
controlling the export and import of gold and in the intel- 
ligent direction of the necessary increase and decrease of paper 
currency. To the argument that it would involve the formation 
of a great bank under the domination of the Federal Gov- 
ernment it can be answered that the National Treasury, espe- 
cially through its subtreasuries, is now performing the func- 
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tions of a bank without the advantages which would belong 
to a duly incorporated institution. 

In the discussion of this question from the standpoint of 
theory it must be conceded that the great preponderance of argu- 


ments favor such a solution. Yet two banks of the United 
States have been established and abandoned. Both became the 
subject of political controversies and were very much hampered 
in their usefulness by contending theories pertaining to their 
management and to their relations with the people. It should 
be said, however, that this is a day of enhanced intercourse and 
greater realization of the community of interest and the desira- 
bility of conducting operations on a large scale. Also there is 
an increasing disposition to acquiesce in the assumption of larger 
powers by the Federal Government; so that popular objections 
which formerly existed against such a plan might not assert 
themselves, 

However reluctantly we may reach the conclusion, it is evi- 
dent that at this session no permanent solution of the great 
problems involved can be reached. Popular opinion has not crys- 
tallized upon any one plan. There is a very wide divergence of 
opinion among those regarded as most expert in their understand- 
ing of currency questions. It is highly desirable, however, that 
something should be done at this session. That man would be 
very bold who would say there was no possibility of a demand for 
additional currency before another session of Congress. A great 
crop or any unforeseen contingency might create a necessity 
for a material increase in volume. We must bear in mind, also, 
as another factor, the increased caution of financial institutions 
in lending, as a result of the crisis of last autumn. The over- 
whelming probability is that with the diminished extent of in- 
dustrial operations, resulting in decreased employment, and in 
view of the natural timidity after a panic and during a Presi- 


dential year in engaging in new enterprises, there will be no | 


serious currency scarcity next autumn. But it is our duty to 
provide, if we may, for probable or possible exigencies. 

There is another reason why the pending bill or some other 
should be adopted, namely, the desirability of trying some of 
the plans for a changed currency with a view to determining 
what is workable and what the people will accept. As I have 
already said, no revolutionary change can be accomplished in a 
day. This second object I regard as quite as strong a reason 
for currency legislation as the usual argument that we should 
provide for a stringency similar to that of last autumn. 

It is important to give the essential provisions of the two 
most prominent bills now pending before Congress. 

1. The so-called “Aldrich bill” (S. 3028), which passed the 
Senate March 27 last. The distinctive feature of this measure 
is the right to issue circulating notes upon bonds other than 
those of the United States. It gives to any national banking 


association having circulating notes secured by the deposit of | 


United States bonds to an amount not less than 50 per cent 


of its capital stock, and which has a surplus of not less than | 
20 per cent, leave to make application to the Comptroller of the | 
Currency to issue additional circulating notes to be secured by | 


the deposit of bonds issued by any State, city, county, or other 
political division, which has been in existence for a period of 
ten years and has not defaulted in the payment of principal and 
interest of any funded debt; also whose funded indebtedness 
does not exceed 10 per cent of the valuation of its taxable 
property. The bonds of the insular government of Porto Rico, 
of the Philippine Islands, and of the city of Manila are also 
available. 

Circulation may be taken out to the extent of 90 per cent 
of the market value, though not in excess of the par value of 
the bonds; but not to an amount so that the notes secured by 
the Government, as well as by the various bonds named in the 
bill, shall exceed the amount of unimpaired capital and sur- 
plus of the issuing bank, nor shall the total amount of such 
circulating notes at any time exceed $500,000,000. 

These latter notes are to be taxed at the rate of one-half of 
1 per cent per month for the first four months, and afterwards 
three-fourths of 1 per cent per month, the proceeds of the taxes 
to be paid into the Division of Redemption of the Treasury 
and credited to the reserve fund held for the redemption of 
United States notes. Unlike the notes secured by Government 


bonds, there is no limit on the amount that can be withdrawn, | 


but money deposited for the withdrawal of notes shall be re- 
tained in the Treasury as a special deposit. 
provisions, but those just given refer especially to currency. 


The arguments for this bill are that since 1863, the date of | 
the passage of the national banking act, bank notes have only | 


been issued upon the security of Government bonds, and it is 
alleged that this arrangement has given satisfaction. With the 
decrease of the national debt the larger share of the bonds have 
been paid off, yet the wealth and population of the country have 








increased, and, consequently, requirements for currency. Thus 
under existing regulations there is no means of furnishing an 
adequate basis for the circulating medium, at least in times of 
stress. State, county, and municipal bonds come nearest to 
Government bonds in their essential qualities; hence the avail- 
able security for circulating notes should be enlarged by includ- 
ing the former in the list of bonds which banks may offer for 
currency. 

The supporters of the Aldrich bill look with disfavor upon 
any plan for issuing notes upon the credit of banks or against 
their assets. They regard it as desirable, at least for the time, 
that the least possible change be made from present methods. 

There are valid objections to this proposed measure. The na- 
tional bank is, or should be, essentially a commercial bank, in- 
vesting its funds in the discounting of paper and supplying the 
demands of its customers. There are few banks which, under 
present conditions, could avail themselves of the provisions of 
this bill. The total amount of the prescribed securities held by 
all the national banks is estimated at less than $60,000,000. If 
it should be adopted, any bank in order to issue currency must 
either carry a certain share of its capital in municipal or other 
bonds or else procure them by purchase at a time when presum- 
ably its cash would be at a minimum and the demands upon its 
resources at a maximum. The price of the bonds described 
would, no doubt, be materially increased in value when needed, 
yet when the emergency had passed and the bank should desire 
to withdraw its notes the bonds purchased would no doubt have 
to be sold at a loss. 
| ‘There is another objection which has some force. In pro- 
viding a standard for the securities to be accepted, whether 
under the bill or otherwise, it would be necessary that the 
bonds of very many municipalities and other political divisions 





There are other | 


would have to be rejected. This rejection would have a marked 
effect upon their sale, and might prevent or seriously impair 
the credit of cities or other political divisions and hinder them 
in the accomplishment of necessary improvements. Again, it 
| must be said that, in whatever way the issuance of currency 
| may be managed, whether by a central bank or otherwise, the 
| recent tendency has been almost universal to place less reliance 
upon bonds and long-time securities and more upon commercial 
paper. Indeed, it is questionable whether the latter class of 
assets do not have greater stability of value than the former. 
In any event there can be a readier realization upon them, and 
in providing for the redemption of circulation, and its necessary 
| increase or decrease, the most liquid assets are the best. 
2. ‘The most sanguine can not expect any permanent solution 
of the currency question at this session, yet among all the bills 
| introduced that which is best suited to bridge over the present 
| situation is the Vreeland bill. It is not claimed that it is a 
| model measure. Possibly some slight changes in phraseology or 
| in minor details would improve it, but for the purpose of assur- 
ing a safeguard against panics, avoiding inflation, providing 
| safety, and blazing the way for future legislation, it is the best 


| obtainable. 

| <Any temporary measure should be entirely safe, acceptable 
to the people, and workable. Does the Vreeland bill meet these 
essential requirements? 

(a) Safety is secured by the requirement that not less than ten 
| banks, having an unimpaired capital and surplus of five millions 
or more, shall associate themselves together and be jointly and 
severally liable for the circulating notes issued by all of them. 
Moreover, no currency can be issued by any bank unless it shall 
have deposited with the association securities, including commer- 
cial paper, to an amount not less than one-third in excess of the 
notes issued. These securities are to be approved by the officers 
of the association and by the Secretary of the Treasury, as 
already stated. In view of their common guaranty the interest 
of all the banks is obtained for the careful selection of.securities. 
The notes are a paramount lien on the assets of every member 
of the association. A reserve in gold or lawful money of 25 per 
cent in reserve cities and 15 per cent in nonreserve cities must 
be maintained in accordance with the regulations providing for 
deposits against all notes issued. 
| <A portion of this reserve, 5 per cent of the notes, must be 
maintained at the Treasury for a redemption fund. ‘To avoid 
| inflation, a tax at the rate of 4 per cent per annum is imposed 
for the first two months and an additional 1 per cent monthly 
| thereafter. When the reserve requirements are taken into ac- 
| count, it will appear that for the first two months the tax is 
| 5.33 per cent in central reserve cities and a somewhat less 
amount in other localities. 

This tax belongs to the national revenue. It is to be noted 
| that the Government is the ultimate guarantor of these notes, 
but it is not believed that circumstances could arise under which 
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it would become responsible. In any event, the tax would more 
than recompense it for any loss. 

(b) As regards the acceptability to the people of this bill, due 
regard should be had for popular sentiment, but this does not 
mean that a measure must conform to the selfish interests of 
some or to the prejudices of others. The notes would, however, 
command the confidence of the people, because they are amply 
secured, not only by the banks but by the ultimate guaranty 
of the Government. They would in no essential particular vary 
from «a form of money already in use, 

(c) Is it workable? It is clear that the tax is so high that 
notes would be issued only in times of stringency. There is a 
requirement that 
have outstanding security by Government bonds of 40 per cent 
of their capital, but this would not prove a serious obstacle. 
The apportionment among the States has been tried in former 
acts relating to national banks and has not been found to be 
helpful. Nevertheless, the demand for such a provision is so 
widespread that I do not believe a measure could be passed 
which omits it. 

Clearing-house associations have already shown that associa- 
tions of banks, as contemplated in this plan, will issue substi- 


tutes for currency under circumstances less promising and with- | 


out legal warrant. If such a law had been upon the statute 
books last autumn, the dire distress of the panic would have 
been greatly mitigated, ruinous sacrifices in values would have 


been avoided, and confidence would not have suffered so serious | 


a shock. 


est on Government deposits; but its main object is to provide a 
temporary currency. 
sion of eighteen members, whose duty it shall be “ to investigate 


tion of the banking and currency system thereto, and make rec- 
ommendations to Congress for such changes in 
banking and currency system as may, in their opinion, be de- 
sirable.” The people have been considering monetary problems 
since the late crisis with more eagerness than for years. It may 
be confidently anticipated that the general interest in a reformed 
currency system will render the duties of such a body more 
easy and will contribute to the framing of laws which will con- 
fer universal benefit by relieving the country from the destruc- 
tive influences of panics and promoting the prosperity of the 
people. 


Emergency Curreney, 


SPEECH 


or 


HON. EDMUND H. HINSHAW, 


OF NEBRASKA, 


IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 26, 1908, 


On the bill (H. R, 21871) to amend the national banking laws. 

Mr. HINSHAW said: 

Mr. Speaker: President Roosevelt, in his message of Decem- 
ber, 1907, said: 

Provision should be made for an emergency currency. The emergency 
issue should of course be made with an effective guaranty and upon 
conditions carefully prescribed by the Government. Such emergency 
issue must be based on adequate securities approved by the Govern- 
ment and must be issued under a heavy tax. This would permit cur- 
rency being issued when the demand for it was urgent, while securing 
its retirement as the demand fell off. 

In a previous message to Congress the President referred to 
this subjeet in the following terms: 

It must never be forgotten that this question concerns business men 
generally quite as much as bankers ; qapestalty is this true of stockmen, 
farmers, and business men in the West; for at present at certain 
seasons of the year the difference in interest rates between the East 
and the West is from 6 to 10 per cent, whereas in Canada the corre- 
sponding difference is but 2 per cent. Any plan must, of course, guard 
the interests of Western and Southern bankers as carefully as it guards 
the interests of New York or Chicago bankers, and must be drawn from 
the standpoints of the farmer and the merchant, no less than from the 
standpoints of the city banker and the country banker. 

Mr. Speaker, since the panic of last October the people gen- 
erally have been of the opinion that some national legislation 
should be enacted to prevent, if possible, a repetition of similar 
conditions and results. It is generally believed that the real 
cause was the inflation of values and the overextension of 
credit, especially in the great cities like New York. In the farm- 
ing communities no such condition existed, and there was not 
the slightest excuse for a stringency of money. This was 
especially true of Nebraska, where the people were very pros- 


. . , | 
in order to issue them banks must already 


There is a section authorizing a commis- | 


the existing | 





perous, had paid most of their debts, and had money in the 
banks. The great demand for money for investment and 
speculation overtaxed the resources of the metropolitan banks, 
distrust and loss of confidence ensued, and depositors bean to 
withdraw their money and hoard it. When the country banks 
sought to withdraw their reserves and deposits the great central 
banks found themselves unable to meet these demands and were 
threatened with suspension. Their securities were usually 
ample and good, but could not be hastily converted into currency 
or liquid assets. Hence they resorted to the expedient of 
issuing “clearing-house certificates,” a temporary and unlaw- 
ful proceeding, but which probably saved countless banks from 
suspension and their creditors from great loss. All these cer- 
tificates were paid, and no one lost a dollar on account of their 
issuance. Such a situation, however, is far from desirable. 

To be sure, it would not often occur, and the panie itself has 
long since disappeared, but the conditions then existing have 
left in the country a feeling of uncertainty and a timidity of 
capital, which otherwise would seek investment, employ labor, 
and build up the country. 

Wide conflict of opinion developed, and no two agreed on a 
remedy. Some thought that nothing should be done. The Re- 
publican majority of the Congress, charged with the responsi- 
bility of legislation, believed that a failure to enact some legis- 
lation to prevent a recurrence of financial crisis and depression 
might itself engender panic. 

After frequent conferences and free and general suggestions 


| from the Members of Congress and from the whole country, the 
‘There are other provisions in the bill, including one for inter- | 


House passed H. R. 21871, known as the “ Vreeland bill.” It is 
not the result of any one man’s investigation or suggestion, but 
embraces the criticisms and amendments of many men. No 


| legislation is ever perfect, and can not by any possibility meet 
carefully the causes of the recent financial crisis and the rela- | 


the full views of all. 
ence provide? 

1. That not less than ten national banks may combine into a 
“ elearing-house association,” having a capital and surplus of at 
least $5,000,000; and upon the approval of the Secretary of 
the Treasury may become a body corporate; that not more than 
one such association shall be formed in any city, and that the 
banks forming any such association shall be located in a terri- 
tory composed of a State or part of a State or contiguous parts 
of one or more States. 

These provisions prevent the concentration of such associa- 
tions in large money centers, and make it possible, if found 
desirable, to establish “clearing-house associations” in any 
State of the Union: The amount of $5,000,000 aggregate capital 
and surplus is believed to be small enough to insure the forma- 
tion of these organizations in any part of the country. In the 
original bill the amount was placed at $10,000,000, but was 
amended to $5,000,000, and a provision was incorporated to 
make it necessary to localize the associations in States, and I 
believe this amendment will be of great assistance to the coun- 
try banker if occasion should ever arise for him to take ad- 
vantage of this law, and, of course, his depositors would be 
thereby better enabled to ward off the evil consequences of a 
money panic, which last fall compelled the virtual suspension 
of specie payments for a short time throughout the land. Any 
national bank, having the required qualifications under this law, 
can not be excluded from joining an association if it applies. 

2. The essential provision of the bill provides that any 
bank in such an association, having circulating notes outstand- 
ing secured by the deposit of United States bonds to an amount 
not less than 40 per cent of its capital stock, may deposit its 
securities, including commercial paper, and if, in the judgment 
of the Secretary of the Treasury, business conditions in tae 
locality demand additional circulation, and the securities are 
amply sufficient, shall have issued to it additional circulating 
notes to an amount not exceeding 75 per cent of the cash value 
of the securities so deposited. 

If municipal, State, or national bonds are deposited for cur- 
rency, there shall be issued 90 per cent of the value of said 
bonds, Not more than 30 per cent of the amount represented by 
the capital and surplus can be issued on securities other than 
bonds and commercial paper so used must be first class and 
running not more than four months. 

3. That the assets of the particular bank and the assets 
of all banks belonging to such association shall be liable to 
the United States for the redemption of such additional circu- 
lation. Additional security can be demanded at any time, The 
total amount of notes, however, which a bank may issue shall 
not at any time exceed its unimpaired capital and surplus. The 
maximum issue for the whole country shall never exceed 
$500,000,000, In addition to all this security, the bank shall 
deposit with the Treasury 10 per cent of all notes issued as “a 
redemption fund,” which practically amounts to a reserve. 


What does this bill as amended in confer- 














4. It is expressly provided that an equitable distribution be- 
tween the various sections of the country shall be maintained, 
so that it will be impossible for Wall street or any great finan- 
cial center to monopolize or control the issuance or withdrawal 
of this currency. 

5. This emergency currency is taxed. If secured by 2 per 
cent United States bonds, it is taxed one-half per cent a year; 
if secured by United States bonds bearing a rate higher than 
2 per cent, it is taxed 1 per cent per annum. The circulating 
notes to be issued under this act, secured by the assets of the 
bank, including commercial paper, shall be taxed for the first 
month 5 per cent per annum, and thereafter an additional tax of 
1 per cent per annum for each month until 10 per cent is 
reached. This additional currency can be retired from circu- 
lation by a deposit with the United States Treasurer of lawful 
money or national-bank notes and a proportionate share of the 
securities may be withdrawn. 

The notes state upon their face that they are secured by 
United States bonds or other securities according to law, and 
that the banking association promises to pay them on demand. 
These notes are redeemable in lawful money on presentation 
by the United States Treasury. 

5. Another important section provides that all public moneys 
deposited in depositories shall pay interest as fixed by the Sec- 
retary of the Treasury, but not less than 1 per cent, and shall 
be equal and uniform throughout the United States, 

6. A national currency commission of eighteen members is 
created to investigate carefully the causes of the recent financial 
crisis and to recommend to Congress further legislation, as this 
law operates only till 1914. 

Briefly stated, these are the main provisions of this act. It 
is strongly recommended and approved by President Roosevelt, 
who has recommended repeatedly “emergency currency.’ He 
believes that a safety valve should be created for just such a 
crisis as we had last year. He, as well as the remainder of us, 
does not believe that this currency will often be needed, but the 
fact that it can be made available at any time on short notice 
by any part of the country will maintain confidence and make it 
unlikely that it will ever be called for at all. The disposition 
to hoard money or withdraw it from the bank will be averted. 
A depositor usually does not care for his money if he is sure 
the bank has it on hand. 

While it is not likely thaf the necessity will arise for resort 


to this form of currency, it is generally believed that the fact | 


that such a law is on the statute books will itself inspire confi- 
dence and prevent the hoarding of money. 

I am sure that ail of us are only anxious to do the wise and 
patriotic thing—to restrain the raids of the great commercial 
centers on our prosperity and put no weapon in their hands 
with which they may work havoc at unexpected seasons on 
the industries of the country. If it were not for the unrelenting 
opposition of the Members of Congress from the eastern part 
of the country and many from the South, with whom I have 


talked, a much better solution of this question could be put | 
I mean that there should be a system of guaran- | 


into law. 
teeing and insuring bank deposits. 
and inexpensively done. 


I believe this can be safely 
A small tax on deposits to be paid 


by the banks will create a sufficient fund, and the increased | few cases that have reached the court of appeals, because in 
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confidence thereby established in the banks will amply reim- | 


burse them by bringing from hiding large sums of money into 
the banks and into circulation. Runs on banks would then be 
a thing of the past, all men would implicitly believe in the 


would be unknown. 

Many of us have urged this proposition on Congress, but on 
both sides of the Chamber much hostility exists. The large 
and strong banks would be benefited, as well as the smaller 
ones. 
many times for the security of the well managed and solvent 
banks that no unexpected raids be made on smaller and less 
solid institutions. We have just now by far the largest ag- 
gregate and per capita circulation in our history. More than 
$35 per person is certainly adequate for all our needs. What- 
ever legislation we have should be directed to the prevention of 
its absorption in great speculative ventures and to secure its 
equitable distribution. More rigid State and national laws 
should be enacted to prevent the reckless speculation on mar- 
gins, which entices and misleads thousands in cities and in 
country and threatens the very stability of our financial system 
and is an unmixed evil. Happy is that land where economy 
prevails, wild speculation does not exist, and men are content 
with moderate and honest gains. 
has been so unbounded would be imperiled. This law 
supply that elasticity in our circulating medium which will 
afford defense against panic and disaster and make sure a 
continuance of industrial activity. 


All usually are affected by lack of confidence, and it is | 


Otherwise the prosperity which | 
may | 





Revision and Codification of the Penal Laws. 


SPEECH 
HON. CHARLES L. BARTLETT, 


OF GEORGIA, 


IN THE HovUSE OF REPRESENTATIVES, 


Saturday, January 11, 1908. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration H. R. 11701, a bill to codify 
and amend the penal laws of the United States 

Mr. BARTLETT of Georgia said: 

Mr. CHAIRMAN: Section 23 reads as follows: 

Sec. 23. No citizen possessing all other qualifications which are or 
may be prescribed by law shall be disqualified for service as grand or 
petit juror in any court of the United States, or of any State, on a 
count of race, color, or previous condition of servitude; and any officer 
or other person charged with any duty in the selection or summoning 


of jurors who shall exclude or fail to sammon any citizen for the cause 
aforesaid shall be fined not more than $5,000. 


A motion has been made to strike out that part of the section 
which refers to the qualifications of jurors in the State courts 
and which declares a penalty against the State officers who may 
be charged with the selection or summoning of jurors in the 
State courts for obeying the laws of the State. 

Mr. Chairman, I desire, as I made the motion to strike out 
this entire section, to call the attention of the committee for a 
minute to the position I take upon it. I am in favor of the 
amendment offered by the gentleman from New Jersey [Mr. 
Hvueues], but this is a section which was put in the law in 1871 
to enforce the fourteenth amendment, growing out of the pe- 
culiar conditions then existing in the South. It has served its 
purpose, and, in my judgment as a lawyer, no part of this sec- 
tion 19 now proposed to be reenacted into law can stand the test 
of constitutionality except that part which deals with the fran- 
chise, because the Supreme Court of the United States has in a 
number of cases, which I have here before me, but which I have 
not, of course, time to read, declared that the fourteenth amend- 
ment simply dealt not with individuals, but with States, when 
it declared that it could not deprive a citizen of his rights guar- 
anteed to him by the Constitution of the United States. 

I have the compilation here of these decisions, and the stat- 
utes, and I have the decisions themselves, which I will under- 
take to put into the Recorp. But independent of all that, Mr. 
Chairman, we ought not longer to permit this section to remain 
upon the statute books, because it is never now used except for 
the purpose of undertaking to charge people with conspiracies 
and thereby drag them into the courts of the United States for 
a violation of the laws of some State or for a pretended viola- 
tion of the laws of the United States. It has been used as a 
cloak and a cover beneath which there has been exercised the 
power of the Federal courts to oppress and wrong the citizens 
of the States. There are a few cases, it is true, that have 
reached the Supreme Court of the United States. There are a 


nine cases out of ten they are so frivolous and so evidently not 
authorized by the law that, outside of the arrest and the annoy- 
ance of carrying the citizen to the United States commissioner 


| or binding him over to the United States circuit court, there is 
security of their savings, and I confidently believe that panics | 


nothing left of it. 

Among the reserved rights of the States not granted to the 
General Government is the establishing of the court of justice; 
the appointment of judges and the making of regulations for 
the administration of justice within each State according to its 
laws on all subjects not intrusted to the Federal Government is 
the peculiar province and duty of the State legislatures. The 
several States retain all the powers of legislation delegated to 
them by the Constitution which are not expressly taken away 
by the Constitution of the United States. (See Calder v. Bull, 
8 Dallas, 388.) The right to prescribe who shall be qualified to 
serve as jurors in the State courts is the exercise of one of the 
sovereign rights, the reserved rights of the States; to prescribe 
that an officer of the State shall be punished by a Federal court 
for obeying the laws of his State in the selection of jurors for a 
State court is to annihilate and destroy the power of the State 
to make regulations for the administration of justice as its 
legislature may determine, and this, in effect, will destroy the 
reserved rights of the State. To such a doctrine I am opposed, 
and this statute, which was passed in the time of heated polit- 
ical and sectional animosity, should no longer cumber and dis- 


| grace the statute books. 


It rests with each State to prescribe such qualifications as it 
deems proper for jurymen, taking care only that no discrimina- 
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tion in respect to such service be made against any class of 
citizens solely because of their race. This was decided by the 


(140 U. S., 297). In that case the court says: 

No person charged with crime involving life or liberty is entitled by 
virtue of the Constitution of the United States to have his race repre- 
sented upon the grand jury that may indict him or upon the_petit 
jury that may try him. And so far as the Constitution of the United 
States is concerned, service upon grand and petit juries in the courts 
of the several States may be restricted to citizens of the United States. 
It rests with each State to prescribe such qualifications as it deems 
proper for jurymen, taking care only that no discrimination in respect 


to such service be made against any class of citizens solely because of | 


their race. (See also Spies v. United States, 123 U. 8., p. 168; Bald- 
win v. Franks, 120 U. S., pp. 685-688 and 6589.) 

This case, when read carefully, fully sustains this proposition. 

To the same effect is Logan v. United States, 144 U. S., 289; 
46 Fed. Rep., 383, and 51 American Decisions, 94, note. 

This and kindred sections ought not longer to remain on the 
statute books. Until the Supreme Court of the United States 
decided these cases great wrongs and outrages had been per- 
petrated upon citizens of certain parts of this Union. That time 
has passed away, and with this era of good feeling between 
the sections it ought to pass away forever. [Applause on the 
Democratic side.] 


William James Bryan. 


REMARKS 


oF 
JOHN M. NELSON, 
OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, May 3, 1908, 
On the following resolutions: 


HON. 


tunity be now given for tributes to the memory of Hon. WILLIAM 
JAMES Bryan, late a United States Senator from the State of Florida. 
“Resolved, That, as a particular mark of respect to the memory of 


the deceased and in recognition of his ee public career, the | 


House, at the conclusion of these exercises, shall stand adjourned. 


“Resolwed, That the Clerk communicate these resolutions to the | 


Senate. 


“Resolved, That the Clerk send a copy of these resolutions to the 


family of the deceased.” 

Mr. NELSON said: 

Mr. Speaker: Upon the request of a colleague I offer this 
humble tribute to one whom I never knew in mortal flesh, but 
to whose spirit I feel a kinship—a spirit richly endowed with 
all the attributes of a common humanity. 

Like a luminous comet out of the Southern sky, unexpected, 
resplendent, startling—quickly passing as it came—pleasing 
to the eye as mysterious to the mind, such was the brief, too 
brief, legislative career of Wrm1t1AM JAMES Bryan, late United 
States Senator from the State of Florida. 


Life. What is life? The world’s mystery, to which the | 
Author of life alone holds the silvery key. Death. What is | 
death? The heaven’s mystery, to which the Lord of heaven | 


alone holds the golden key. Life and death, twin mysteries 
of mysteries, portals invisible to mortal eye, set at either end 
of earth’s existence, through which enter eternal spirits that 
for a few fitful moments of time assume form and feature, 
pass through God’s inscrutable processes of purification in some 
fiery furnace of affliction, and then disappear from mortal sight 
for evermore. 


Whence? Why? Whither? How? These are the troubled | 


questionings of time, but the hopeful, aye, the certain, revela- 
tions of eternity. 


Every human life has a strange fascination for every other | 


| in this House, has the responsibility resting on it to provide the 
human life, and each is more or less a magnetic center from | 


which and to which flow currents of thought and affection that 
move this world of men, And that soul center is the more in- 
fiuential force which is nearer to the Ultimate Source of all that 
is true, good, and beautiful in time and in eternity. 

Hence it is not how long life lasts, but how wisely and how 
well one lives, that tells for true greatness. Thus this youth- 
ful, brilliant public servant, whose star burst upon us so sud- 
denly from the balmy Southland, attracted at once and to an 
unusual degree the attention of his colleagues in the Congress, 
because of a pleasing personality, a successful past, and a 
refulgent promise of a long and useful service in high place for 
his country. 

In private and in public comment was made on his youthful 
years, SO unusual in the high place to which he had attained, 





which attainment was itself to young America an inspiration 


and a hope. His very name provoked discussion so similar to 
Supreme Court of the United States in the case of Jugiro | that of another distinguished statesman, a name known as a 


' hoasehold word from the Gulf to the Great Lakes and from sea 


to sea; and lastly, his real abilities, his approved devotion to 
public duty, and his unswerving fidelity to high patriotic ideals 


| led his friends to predict for him a great and glorious destiny. 


It was not to be. The broken promise of a long and splen- 
did career for this strangely favored man but reechoes the old 
and everlasting truth that “‘Man proposes, but God disposes.” 

It is for us to believe that God knoweth best what is best for 


| us all. What are years—a decade, a score, a century—in the 
_ eyes of the Everlasting One? In His eternal purpose a thou- 


sand epochs are like a day. 

After all, what is the glory of place and power and pomp? 
The poet, Gray, in contemplation of the tombs of those of the 
old world once counted rich, noble, and great, uttered this senti- 
ment, the pathos of which reechoes in the heart of every man: 

The boast of heraldry, the pomp of power, 
And all that beauty, all that wealth e’er gave 
Awaits alike th’ inevitable hour. 
The paths of glory lead but to the grave. 

From the tributes paid to Wirrrram JAMEs Bryan by those 
who knew him best and loved him well, we believe that he was 
truly one of nature’s noblemen, endowed with a soul that 
turned on the poles of truth, set in the purpose and the will to 
do right as he saw the right, and imbued with the spirit of serv- 
ice to his fellow-men, which is brotherly love. Hence departing, 
to his dear ones he left behind him a great sorrow, it is true, but 
also the glorious legacy of a stainless name. Great, doubtless, 
seemed their loss. To a friend Mr. Bryan’s brother wrote these 
pathetic words: 


The State has lost a public servant, others have lost a personal friend, 


and it seems to those of us who were of his family that we have lost 
everything. 


But gracious years will soften their sorrow; and there will 
remain to them the loving memory of one of whom it may be 


“Resolved, That in accordance with the order of the day an oppor- | ante: 


He is not dead 
Who in his record still earth shall tread 
With God’s clear aureole shining round his head. 


And in their hearts his friends may say: 


As a star that leaves its place 

Fills the heavens with passing grace, 
Did he set our hearts aglow. 

Where he was a shadow rests, 

Veiling void in aching breasts, 

He but heeds the immortal rule, 

Lifted to the Beautiful. 


The Vreeland Bill Is a Makeshift—The Killing of It Would 
Be No Murder. 


SPEECH 


F 


oO 
HON. J. DAVIS BRODHEAD, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, May 14, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 
Mr. BRODHEAD said: 


Mr. Speaker: There is something the matter with our cur- 
rency laws. The recent panic showed that fact. The country 
has been looking to this Congress for some logical, philosophical], 
remedial legislation. The Republican party, with its majority 


legislation demanded by the people and by the conditions of 
the country. Now, after months of alleged deliberation, we are 
given this makeshift. 

I do not pretend to understand our currency system, nor am 
I, individually, able to write a bill which would cure the finan- 
cial ills under which we are suffering: but if I did make that 
pretense and did assume the responsibility and failed to pro- 
duce anything better than this Vreeland bill, I ought to give 
way to some one else. 

This much is certain, the “Grand Old Party” has failed to 
give us good legislation on our currency. 

Mr. Speaker, I have received this morning a letter from a 
banker who has given careful study to our banking laws, a for- 
mer United States bank examiner and at present president of 
the Easton Trust Company, in the city of Easton, in my district, 





APPENDIX TO THE CONGRESSIONAL RECORD. 





125 





and I now ask that it be read and printed as part of my re- 
marks: 

Easton, Pa., May 15, 1908. 
Hon, J. Davis BropwHerap, 


House of Representatives, Washington, D. C. 


My Dear Bropweapd: I have been anxiously awaiting the appearance 
of the Vreeland bill, and thank you very much for your prompt copy. 
The Vreeland bill is merely an expedient. It is nothing more than 
the legalizing of a method which the recent crash evolved as a neces- 
sity. It is crude and — insufficient, but it a is the only 
thing this Congress will produce. It assumes that the business of 
the country is performed by the national banks, and points out no 
way by which State institutions can be supplied with currency in 
panic conditions to supply the vast volume of business which is done 
through them. 

It is a premium on banking transactions with national banks and 
a discrimination against all State institutions. The Government makes 
it impossible to use any currency save such as is issued by them, and 
in this bill determines that currency relief can and shall only come 
through the national banks, and as the terms of the bill restrict the 
amount of their currency output, State institutions can not be aided 
through the kind agency of their sister national institutions. 

I am afraid it is a delusion and a snare and will prevent prompt 
and reasonable legislation upon this question, nothwithstanding the 
magnificent array of a commission which the bill proposes to create—a 
commission large in number, thereby inviting much confusion of wis- 
dom, and most important in salaries, thereby inviting modern graft 
expedients in the obtaining of membership. 

The bill is neither fish, flesh, nor good salt herring. 
Cerberus, a tub to the whale, and its originator doubtless thinks there 
is sufficient dust in it to blind the eyes of a gullible public. 
hoped for much from this Congress to make 
as. occurred last autumn, but, with all respect to our masters, nothing 
has arisen from the much wisdom in financial directions which promises 


anything of good, and the avoidance of Congress leaves the commercial | 


world im the same ditch that patchwork legislation and lack of legis- 
lation and. stupid legislataion have placed us in for many years. 
I observe the Democrats will probably vote against this bill. 


measure, It is the most transparent effort at avoidance of legislation, 
a ane demanded, that has yet been placed upon the records of 
the ouse. 


I am not criticising this bill. I am merely groaning in utter hope- 
lessness. There seems to be neither the will, nor the power. nor the in- 
tellectual ability in Congressional circles to make a reasonable guess at 
the cause of our frequent financial troubles, nor to apply a logical, 
philosophical remedy to that evil. 


fours, very truly, R. B. James. 


€atholie Church €laims in the Philippine Islands. 


SPEECH 


oF 


THOMAS F. MARSHALL, 


OF NORTH DAKOTA, 
Iy tHe House or Representatives, 


Priday, March 6, 1908, 


On the bill (H. R. 16143) to provide for 
Roman Catholic Church in the 

Mr. MARSHALL said: 

Mr. CHarrMaNn;: This bill provides for the payment to the 
Archbishop of Manila, as trustee of the Catholic Church of the 
Philippine Islands, of claims for the use, occupancy, and dam- 
ages to church property in those islands. 


HON. 


hilippine Islands. 


Not being a lawyer, I am not competent to discuss the matter | 


from a legal standpoint, and am therefore very glad that the 
legality and justice of the claim has not been attacked—in fact, 
all practically agree that this is a just claim and that it ought 
to be paid. 

As far back as 1906, President Roosevelt sent the following 
message to Congress: 
To the Senate and House of Representatives: 


I herewith submit to the Congress the report of the Secretary of War 
and of the Judge-Advocate-General in reference to the claims presented 
by the representatives of the Roman Catholic Church for amounts due 
from the United States to the various Roman Catholic churches in the 
islands for use and occupation by troops of the United States, and for 
damages during such occupation. I cordially indorse all that is said in 
these reports, and earnestly hope that the amount recommended by the 
board will be immediately appr« eriated, in order to do what is really 
an act of substantial justice to che Roman Catholic churches of the 
Philippines, im accordance with the suggestion of the Secretary of War. 
It is not only a matter of equity that we should pay this sum, but for 
the reasons set forth by the Secretary of War it is very greatly to the 
interest of the people of the Philippine Islands that it should be paid. 
I have accordingly approved the action of the Secretary of War in di- 
recting that the same board be reconvened, or another convened, to 
report on the advisability of paying additional sums to the Roman 
Catholic churches in the islands in view of the aE a inflicted upon 
them by reason of the war and by the insurrectos. feel that this is 
peculiarly a case where in the interest of the Philippine people them- 
selves it would be wise for the Congress to exercise a large liberality. 

‘THEODORE ROOSEVELT. 


THs Wurre Houss, December 5, 1906. 
At the hearings Secretary Taft made the following statement: 


I think that $362,000: is much too low for rent and damages in occu- 
It is much too low, because of the difficulty of 


pation by our troops. 


It is a sop to | 


We have | 
mpossible such disasters | 


If | 
they should succeed in killing it there will be no murder on their con- | 
science, as there is no observable object in putting life into such a | 


ea of the claims of the | 


bringing in evidence so long after the event. I think the board went 


through the matter with great care But there are a great many 
claims filed in excess of the $363,000 that, nearer to the event, micht 
have been proven. The burden of course was on the claimants; but 
with the immense loss that the church suffered from war, and other 


causes, [ am quite sure that the increase of $363,000 to a half a mil- 
lion or more would be no injustice. 

All will agree that no one bas a better knowledge of 
facts, and mone will question his judgment. 

Likewise, I have great confidence in the Committee on In- 
sular Affairs, and in the chairman of that committee, the gen- 
tleman from Wisconsin [Mr. Coorrer], who brings in this re 
port. . 

The action of the committee was based on the report of the 
commission, which made a very exhaustive investigation. 

The claims of the minority as to the number and rights of the 
so-called “ Independent Catholic Church,” are not well founded. 
The letter of Bishop Hendrick, of the Philippine Islands, to 
Hon. Sereno BP. Payne, of recent date, shows very clearly that 
the membership of the Independent church is grossly over- 
estimated in the minority report, and be that membership large 
or small, their claim of any interest in this money should not 
be considered, for it is made very clear in the testimony, par- 
ticularly that of Colonel Hull, that there was no organized In- 
| dependent Catholic Church at the time for which the claim is 
| made by the commission, and furthermore, there is a state- 
| ment to the effect that no claim was contemplated. 


the 


In the face of all the facts I feel that the committee has 
made a clear and strong case, and that the amount is very 
reasonable and just, being but a small percentage of the total 
amount claimed, and it is the duty of Congress to provide for 
its payment as provided in the bill. 





Catholic Church Claims in the Philippine Islands, 


SPEECH 


HON. JOHN W. LANGLEY, 


OF KENTUCKY, 


In tHe House or Representatives, 
Friday, March 6, 1908, 


On the bill (H. R. 16143) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. LANGLEY said: 

Mr. CHATRMAN: It seems to me that there is too much un- 
necessary mystery made of this claim of the Catholic Church. 
Every official authority of which I am advised is in favor of 
the payment of this claim. President Roosevelt urged it in 
a special message to the Senate. Secretary Taft urged it be- 
| fore the Committee on Insular Affairs and, in fact, recom- 
mended the allowance of a larger sum. The board of church 
claims, composed of three competent Army officers, have pro- 
nounced the award fair and just. Under the circumstances the 
legie of the report of the minority is difficult to comprehend. 
For instance, it avers that of the “five judges subscribing to 
the majority opinion four are members of the Roman Catholic 
Chureh, and not one of the court is a member of the Independent 
| Philippine Cathc'c Church, although three are Filipinos.” If 
the purpose ef the report is to argue that these judges were not 
eapable of arriving at a correct decision because they were 
Roman Catholics, then it would naturally follow that in the 
case of a claim of a Protestant church in this country our 
Supreme Court could not arrive at a correct decisiom if the 
majority of the members favoring that claim were Protestants. 
The minority report clearly leads to such an inference: 

But one of the most startling statements in the minority 
report refers to the numerical strength of the Independent 
Philippine Catholic Church. On this point the report says: 


The Independent Catholie Church, of which Archbishop Gregario 
Aglipay, who prior to the insurrection was a native priest, is the 
acknowledged head, observes all of the rites, ceremonies, and festivals 


of the Roman Catholic Church, and differs with that organization only 
in the fact that it does not acknowledge the control of the Vatican. 
It is claimed for the Independent Catholic Church that it has more 
than 250 priests and 20 bishops, that it has a number of seminaries 
located at various points in the islands, and that it has a membership 
| of 4,000,000 souls. Its opponents do not concede that its membership 
is so large; and sometimes place it at 35,000,000 or even less; but 
Bishop Brent, of the Episcopal Church, who has resided at Manila for 
a number of years; and than whom there can probably be found no 
higher authority, has, it is reported, but recently estimated the mem- 
bership of this branch of the church at 4,000,000. It cam be most 
conservatively and safely said that it outnumbers the membership of 
the Roman Catholic Church two to one, and that in many of the 
parishes the priests, and all those who hold the Catholic faith, have 
| identified themselves with the Independent Catholic Church. 
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Now, if this church is the owner of these properties, how is 
it that it lost nothing during the war and the insurrection and 
has no claims to present to this Congress? The fact is that 
the oflicial figures, furnished to the gentleman from New York 
{[Mr. PayNe] by Bishop Hendrick, of the Roman Catholic 
Church, entirely disprove the statements in the minority report 
as to the numerical strength of the Independent Filipino Church. 

I shall quote from the Bishop’s letter just enough to show the 
great disparity in the two claims, and I will add that the figures 
given by the Roman Catholic bishop have the official indorse- 
ment of the Philippine government. The Bishop gives the fol- 
lowing figures, which I quote in part from his letter: 

GONzAGA COLLEGE, 


Washington, D. C., March 5, 1908. 
To the Hon. Serftno E. Payne. 


Dear Sir: Replying to your inquiry as to the number of Aglipayanos 
in the Philippines, permit me to say that the diocese of Cebu contains 
2,000,000 of Christians. I have been to all the dioceses, and say that 
the proportion is as follows: 


Cebu—700,000, Aglipayanos 1,000; Leyte—500,000, Aglipayanos 100; 
Bohol—250,000, Aglipayanos 75; Northern Mindanao—150,000, Agli- 
payanos 10,000; Siquijor—35,000, Aglipayanos none; Samar—400,000, 
Aglipayanos none ; total—2,035,000, Aglipayanos 11,175. 

The diocese of Nueva Caceres, about 850,000, Aglipayanos 8,000. 

Diocese of Jaro, about 1,200,000, peneevenes 50,000. 

Allowing 70,000 Aglipayanos in Manila and 35,000 Aglipayanos in 
Nueva Segovia, there appears a total of 174,175. 

” . + * * > * 

It is very plain to my mind that, with these facts before us, 
reenforced by the indorsement of President Roosevelt and Sec- 
retary Taft, we can not err in allowing the full amount of this 
claim, and I shall therefore take pleasure in voting for it. 


The “ Do-Nothing ” Congress. 


SPEECH 


F 


HON. JOSEPH J. RUSSELL, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908. 


Mr. RUSSELL of Missouri said: 

Mr. SPEAKER: The first session of the Sixtieth Congress will 
soon adjourn, and its work will become a matter of history. It 
has already won the deserved appellation of “The do-nothing 
Yongress,” and the merited condemnation of the American 
people. 

Mr. Speaker, from the beginning of this session it was evi- 
dent that the policy of the leaders of the party in power was 
to pass the appropriation bills and to do but little else. It was 
soon made manifest by the comments of the press of the coun- 
try, and the petitions and appeals of the people, that some reme- 
dial legislation was expected and demanded by our constituents. 
President Roosevelt, with his ear to the ground, heard the dis- 
tant but distinct rumblings of the public discontent, and he 
foresaw the people’s emphatic disapproval of the indisposition 
of Congress to heed their demands. 

*The President was so impressed with the importance of cer- 
tain measures that he was not content with the transmission 
of his usual message at the opening of Congress, in which he 
earnestly urged their consideration, but on the 31st day of Jan- 
uary he sent to Congress a second, and on the 25th day of 
March a third message, calling the attention of Congress to the 
great importance of a number of proposed laws, and of the 
necessity of their enactment. Some of his proposed measures 
met with Democratic favor and among those recommended by 
him in these several messages that were indorsed by the Dem- 
ocrats were the following: 

To put wood pulp on the free list. 

An amendment to the Sherman antitrust law. 

An eight-hour law for Government employees. 

To prevent the abuse of injunctions. 

To prevent corporations from contributing to Presidential campaign 
funds, and to provide for publicity of such contributions. 

No one of these bills has been enacted, for the good and 
sufficient reason that Speaker CANNoN did not so desire. 

The disposition of this Congress to do nothing for the relief 
of the people was early discovered by the Democratic leaders 
of the House, and after such insinuations had been expressed 
upon the floor of Congress and in the press of the country Hon. 
W. P. Hepsurn, of Iowa, one of the old “war horses” of the 
dominant party, and for more than twenty years a Member of 
Congress, sought both to denounce such insinuations among his 


party enemies and to dispel such apprehensions among his party 
friends, and in his speech, delivered on the 3d day of February, 
when discussing the President’s message, said: 

In every recommendation of his message the American people stand 
by him, ready to uphold his hands, ready to demand that the legisla- 
tion that he asks shall be given in order that those recommendations 
mav be made effective through the courts. There may be gentlemen 
who say there will be nothing done by this Congress. do not believe 
it. I assert that the American people are earnest in the purpose of so 
clothing the Executive with power that he may be able to accomplish 
the reforms that are advocated in this measure, and if men stand in the 
way, Mr. Chairman, they will be run over and may be disfigured badly 
in the contact. 

Still, with that threat hurled in the faces of the Republican 
Members of Congress, no one of these laws above mentioned 
has been passed, and no one of the “ big five” who have “ stood 
in the way” and made their enactment impossible has as yet 
been “run over” or “ disfigured,” but the vehicle of the righteous 
indignation of the people should and will justify the prophecy 
of Colonel Hepsurn in the November election. 

Speaker CANNoN is not only the presiding officer of the 
lower House, but he is under the present rules the absolute 
supreme dictator of this body, and with the assistance of, his 
four trusted lieutenants, who with him constitute the “big 
five,” control absolutely not only all legislation enacted by the 
House, but determine what measures shall have consideration. 
Any bill offered in the House can be considered and voted upon 
with the Speaker’s consent, but without his consent such con- 
sideration and vote is absolutely impossible. 

If three-fourths of the membership of the House desire the 
enactment of a certain law, still it can not be even considered 
if the Speaker is against such consideration. The Chicago 
Evening Post, a Republican paper, in a recent editorial, in 
forceful language has denounced this modern usurpation of 
power in the following words: 

To what depths of degradation the House of Representatives in the 
Congress of the United States has sunk, JoHN SHARP WILLIAMS effect- 
ively showed his 80,000,000 countrymen yesterday. 

For Mr. WILuIAMs forced upon the nag the almost incredible 
spectacle of 164 duly elected Representatives of the people pleading 
in vain for the mere opportunity to present to their fellow-legislators 


in any shape er form a legislative proposal which they unitedly 
favored. 


One hundred and sixty-four servants of the people demanded a right 
which the Constitution gives them and which their oaths of office 
oblige them to use. One a ee self-made master of the people 
ignored that demand and rendered it futile. Could travesty of demo- 
cratic government go further? 

The very fact that so vital a protest as that made by the minority 
was presented with the clownish trappings of a mock revival meeting 
gives startling evidence of the vicious thoroughness with which the 
régime of JoseEPH G. CANNON, SerENo E. Payne, and JonNn DALZELL 
has stamped out in the lower Chamber of aa the sense of political 
morality, the habit of common decency, and the ideals of representative 

overnment. It is to-day astoundingly clear that the things which 
merica holds most high have become in the House of Representatives 
merely the objects of a cynical and contemptuous pity. 

With solemn humbug, with rty buncombe, with ancient political 
cant Speaker CANNON has completed the wretched work of turning the 
free legislative assembly of a democracy into a shameless autocracy. 
He himself, singly and unaided, now dares to speak, think, and act 
for 386 men whom the people have laboriously chosen to make their 
laws for them. The rule of the majority, a fundamental principle of 
the nation, he disregards with a cool impudence that would not be 
tolerated in the Russian Duma. 

About thirty Republicans offered bills to put wood pulp and 
print paper on the free list, and many more of them favored 
these and other bills recommended by the President and urged 
by the Democrats, but they, too, were as helpless as infant 
children and as powerless as moonshine upon a frozen foun- 
tain, 

I have been here as the Representative of over a quarter of 
a million of people, who have been taught by the frequent 
boasts of the leaders of all political parties that this is a free 
Government and representative in form. I have had many peti- 
tions and innumerable letters from my district asking me to 
vote for a number of measures favored by my constituents, but 
in almost every case the Speaker has persistently refused to 
allow these bills to be considered. 

The minority leader, Hon. Jonn SHarp WILLIAMS, observing 
the “‘do-nothing” policy of the Republican leaders, determined 
to and did inaugurate a so-called “ filibuster,” but which, in 
fact, was misnamed. It was not a filibuster in its usual sense, 
as it was not intended to, and did not in fact, obstruct legisla- 
tion, but was intended to focus public attention upon the ques- 
tions of the hour, and to emphasize the importance of enacting 
some of the remedial legislation demanded by a Republican 
President, and to so arouse public opinion as to drive their 
public servants to heed the demands of the people, or to fasten 
the responsibilities upon those who are to blame for their 
failure to do so. 

Mr. WiLtrAMs did not inaugurate this policy until it was evi- 
dent that the leaders intended not to pass these bills. He an- 
nounced this programme on the 24th day of March, and after 
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the House had been in session nearly four months with nothing 
done but a useless waste of time. 

Congress convened on the 2d day of December, and a careful 
examination of the record shows that the House was only in 
session eleven hours and nine minutes in the first five weeks of 
its existence. Occasionally an ill-advised or overzealous mem- 
ber of the majority party will claim that the Democratic mi- 
nority has obstructed the legislation desired by the people, but 
such a claim is absolutely untrue, as Mr. Wicrzams on divers 
oceasions publically announced in the House that he and every 
member of his party was ready and willing at all times not only 
to facilitate the consideration of such measures, but to assist in 
their passage. 

The leaders of the Republican party in the House have not 
pretended to claim that the Democrats have in any way ob- 
structed their plans, and among a number of other similar 
statements made upon the floor Hon. Sereno E. Payne, the Re- 
publican floor leader, on the 6th day of April in one of his 
speeches, said: 


We will go on with the legislation of this country, and the majority 
will decide in their own good time, and despite any let or hindrance 
from the gentleman from Mississippi and his voting trust, which it is 
reported he had organized on that side last Saturday, to stand by him 
in every obstructive method to stop legislation; notwithstanding that, 
we will go on and write on the statute book just what we on this side 
of the House desire. 

In the face of this and many similar declarations by the Re- 
publican leaders, it must be assumed, as we know it te be true, 
that all of the remedial legislation desired by the people and 
demanded by the President that has not been passed was pur- 
posely defeated as a matter of choice by the party in power. 

The Republican leaders have been unwilling to pass a pub- 
licity campaign contribution bill, but have attempted to de- 
ceive the people of the country, who demanded such legislation, 
by coupling with this measure some of the features of the old 
force bill, giving Federal control over State elections, and 
preparing the way for the cutting down of the Southern rep- 
resentation in Congress and in Presidential elections. 

It was perfectly understood by every man in Congress that 
there was no possibility of this hybrid offspring of Republican 
desperation and cowardice ever becoming a law, nor was it 
ever so intended by the Republican leaders. 

The Democrats in the House in good faith desired the enact- 
ment of a campaign publicity bill, and many of the Republicans 
also favored it and introduced such bills, but the Speaker and 
the leaders of his party were against it for the reason that 
they desire to collect corporate money, with which they hope to 
perpetuate their party in power, and the Speaker of the House 
has persistently refused to permit this bill to be considered 
upon its merits. They ingrafted upon this bill the odious 
features of the force bill to accomplish its defeat, knowing 
that no self-respecting Democrat would vote for it, but by this 
subterfuge hoping to blindly lead the people into believing that 
they had favored and voted for a campaign contribution bill. 

This legislative pretense has lived its short life of twenty- 
four hours, served its purpose in showing the utter insincerity 
of its pretended supporters, died in the Senate, and now silently 
sleeps in its grave in the Senate committee room, without any 
friend in any party to hope for its resurrection. The only 
thing that this Congress has been able to do with facility and 
dispatch has been to loot the Treasury. 

Mr. Tawney, the chairman of the Committee on Appropria- 
tions, has warned the House that the unprecedented extrava- 
gance of this session of Congress will necessarily lead to a 
deficit in the revenues of the current year of $150,000,000, 

It has been the most extravagant Congress that ever con- 
vened, having appropriated more than $1,000,000,000 in one 
single session, and of this enormous expenditure of the people’s 
money over four hundred millions was appropriated for the 
support of the military arm of the Government, while less than 
$12,000,000 has been appropriated for the benefit and encourage- 
ment of the all-important vocation of agriculture. In spite of 
the urgent appeals of the President in behalf of the waterways, 
no bill for river improvements has been passed at this session, 
and even a small appropriation to pay the expenses of the 
Waterways Commission has been postponed until next session. 

If anything was needed to insure the triumphant election of 
William J. Bryan, the requirements have certainly been fur- 
nished by the record of this Congress in its “ do-nothing” pol- 
icy, its duplicity, its insincerity, its vigilant care for the welfare 
of the corporate interests and the protected industries of the | 
country, and the utter disregard of the rights and welfare of | 
the common people. 

I ask to insert in the Recorp, as a part of my speech, the 
following address of William J. Bryan, entitled “ Individualism | 





I 


versus Socialism,” published in the Century Magazine, April, 
1906 : 
The words “ 


27 


individualism ” and “ secialism ” define tendencies rather 


than concrete systems; for, as extreme individualism is not to be found 
under any form of government, so there is no example of clalism! m 
full operation. All government being more or less socialistic, the con- 
tention, so far as this subject is copeerned, is between those who re- 
gard individualism as ideal, to be approached as nearly as ciream 
stances will permit, and those who regard a secialistic state a leal, 
to be established as far and as fast as public opinion will allow 

The individualist belicves that competition is not only a helpful but 
a necessary force in society, to be guarded and protected: the cial- 
ist regards competition as a hurtful force, to be entirely exterminated. 
It is not necessary to consider those who eonsclously take either side 
for reasons purely selfish; it is sufficient to know that on both sides 
there are those who with great earnestness and sincerity present their 
theories, convinced of their correctness and sure of the necessity for 
their application to human society. 

As socialism is the newer doctrine, the socialist is often greeted with 
epithet and denunciation rather than with argument; but, as i 
it does. not deter him. Martyrdom never kiils a cause, as all hist 
political as well as religious, demonstrates 

No one can read socialistic literature without recognizing the 


“moral passion” that pervades it. The Ruskin Club, of Oakland, 
Cal., quotes, with approval, an editorial comment, which asserts that 
the socialistic creed inspires a religious zeal and makes 


its followers 
enthusiasts in its propagation. 


It also quotes Professor Nitto, of the 


University of Napies, as asserting that “the morality that socialism 
teaches is by far superior to that of its adversaries; and it quotes 
Thomas Kirkup as declaring, in the Encyclopedia Britannica, that 
“the ethics of socialism are identical with those of Christianity.” 

It will be seen, therefore, that the socialists not only claim supe 
riority im ethics, but attempt to appropriate Christ's teachings as a 
foundation for their creed. As the maintenance of either position 
would insure them ultimate victory, it is clear that the first battle 
between the individualist and the socialist must be in the field of 
ethics. No one who has faith in the triumph of the right (and can he 
contend with vigor without such a faith?) can doubt that that which 
is ethically best will finally prevail in every department of human 
activity. 

Assuming that the highest aim of society is the harmonious de 


velopment of the human race physically, mentally, and morally, the 
first question to decide is whether individualism or socialism furnishes 
the best means of securing that harmonious development. For the 
purpose of this discussion individualism will be defined as the private 
ownership of the means of production and distribution where com 
petition 4 possible, leaving to public ownership those means of pro 
duction and distribution in which competition is practically impossible, 
and socialism will be defined as the collective ownership, through the 
state, of all the means of production and distribution. 

One advocate of socialism defines it as “common ownership of nat- 
ural resources and public utilities and the common operation of all 
industries for the public good.”" It will be seen that the definitions of 


socialism commonly in use includes some things which can not fairly 
be described as socialistic, and some of the definitions (like the last 


one, for instance) beg the question by assuming that the public opera- 
tion of all industries will necessarily be for the general good. As the 
socialists agree in hostility to competition as a controlling force, and 
as individualists agree that competition is necessary for the well-being 
of society, the fairest and most accurate line between the two schcols 
ean be drawn at the point where competition begins to be possible, 
both schools favoring public ownership where competition is impossi- 
ble, but differing as to the wisdom of public ownership where compett- 
tion can have free play. 

Much of the strength developed by socialism is due to the fact that 
socialists advocate certain reforms which individualists also advocate. 
Take, for illustration, the public ownership of waterworks. It is safe 
to say that a large majority of the people living in cities of any con- 
siderable size favor their public ownership—individualists because it is 
practically impossible to cove more than one water system in «a city, 
and socialists on the general ground that the Government should own 
all the means of production and distribution. The sentiment in favor 
of municipal lighting plants is not yet so strong, and the sentiment in 
favor of public telephones and public street car lines is still less pro- 
nouneed; but the same general principles apply to them, and individ- 
ualists, without accepting the creed of socialism, can advocate the ex- 
tension of municipal ownership to these utilities. 

Then, too, some of the strength of socialism is due to its condemna- 
tion of abuses which, while existing under individualism, are not at all 
necessary to individualism—abuses which the individualists are as 
anxious as the socialists to remedy. It is not only consistent with in 
dividualism, but is a necessary implication of it, that the competing 
parties should be placed upon substantially equal footing; for competi 
tion is not worthy of that name if one party is able arbitrarily to fix 





the terms of the agreement, leaving the other with no choice but to 
submit to the terms prescribed. Individualists, for instance, can con 
sistently advocate usury laws which fix the rate of interest to be 
charged, these laws being justified on the ground that the borrower 
and the lender do not stand upon an equal footing. Where the nu 
lender is left free to take advantage of the necessities of the bor 

the so-called freedom of contract is really freedom to extort Upon 
the same ground, society can jnstify legislation against child labor and 
legislation limiting the hours of adult labor One can believe in t 
petition and still favor such limitations and restrictions will m : 
the competition real and effective. To advocate individualism it ! 
more necessary to excuse the abuses to whic competition may lead 
than it is to defend the burning of a city because f ssential 
to human comfort, or to praise a tempest because ; necessary to 
human life. 

In comparing individualism with socialism it is only fair to con 
sider individualism when made as good as | lan wisdom can make if 
and then to measure it with socialism at i rest It Is a common 
fault of the advocate to present his system, idealized, in contrast with 
his opponent's system at its w t, and it must confessed that neither 
individualist nor socialist ha een enti V fre this fault In 
dealing with any subject we must consid man as he is, or as he ma; 

| reasonably be expected to become 1 the operation of the system 
| proposed, and it is much safer to mn as he is than to ¢ ( 

a radical change in his nature Taklt man os we find him, he n 

as individualists believe, the spur of competition Even the socialists 
admit the advantage of rivalry within certain limits, t they ! 
substitute altruistic for selfish motives. Just here the individualist 








science TOTTI ADA 


| 
| 
| 
| 
i 


128 APPENDIX TO THE CONGRESSIONAL RECORD. 





and the socialist find themselves in antagonism. The former believes to recognize the beneficial effect of struggle and discipline upon the 


that altruism is a spiritual quality which defies governmental definition, 
while the socialist believes that altruism will take the place of selfish- 
ness under an enforced collectivism. 

Rtuskin’s statement that “government and cooperation are in all 
things and eternally the laws of life; anarchy and competition, 
eternally and in all things, the laws of death,” is often quoted by 
socialists, but, as generalizations are apt to be, it is more compre- 
hensive than clear. There is a marked distinction between voluntary 
cooperation upon terms mutually satisfactory and compulsory co- 
operation upon terms agreeable to a majority. Many of the attempts 
to establish voluntary cooperation have failed because of disagreement 
as to the distribution of the common property or income, and those 
which have succeeded best have usually rested upon a religious rather 
than upon an economic basis. 

In any attempt to apply the teachings of Christ to an economic state 
it must be remembered that His religion begins with a regeneration of 
the human heart and with an ideal of life which makes service the 
measure of greatness. Tolstoi, who repudiates socialism as a sub- 
stantial reform, contends that the bringing of the individual into har- 
mony with God is the all-important thing, and that, this accomplished, 
all injustice will disappear. 

It is much easier to conceive of a voluntary association between 
persons desiring to work together according to the Christian idea! 
than to conceive of the successful operation of a system, enforced by 
law, wherein altruism is the controlling principle. The attempt to 
unite church and state has never been helpful to either government or 
religion, and it is not at all certain that human nature can yet be 
trusted to use the instrumentalities of government to enforce religious 
ideas, The persecutions which have made civilization blush have been 
attempts to compel conformity to religious beliefs sincerely held and 
zealously promulgated. 

The government, whether it leans toward individualism or toward 

socialism, must be administered by human beings, and its administra- 
tion will reflect the weakness and imperfections of those who control it. 
Bancroft declares that the expression of the universal conscience in 
history is the nearest approach to the voice of God, and he is right in 
paying this tribute to the wisdom of the masses; and yet we can not 
overlook the fact that this universal conscience must find governmental 
expression through frail human beings who yield to the temptation to 
serve their own interests at the expense of their fellows. Will social- 
ism purge the individual of selfishness or bring a nearer approach to 
ustice? 
: Justice requires that each individual shall receive from society a 
reward proportionate to his contribution to society. Can the state, 
acting through officials, make this apportionment better than it can 
be made by competition? At present official favors are not distrib- 
uted strictly according to merit either in republics or in monarchies ; 
is it certain that socialism would insure a fairer division of rewards? 
If the government operates all the factories, all the farms, and all the 
stores, there must be superintendents as well as workmen; there must 
be different kinds of employment, some more pleasant, some less pleas- 
ant. Is it likely that any set of men can distribute the work or fix 
the compensation to the satisfaction of ail, or even to the satisfaction 
of a majority of the people? When the Government employs com- 
paratively few of the people, it must make terms and conditions in- 
viting enough to draw the persons needed from private employment; 
and if those employed in the public service become dissatisfied, they 
can return to outside occupation. But what will be the result if there 
is no private employment? What outlet will there be for discontent 
if the Government owns and operates all the means of production and 
distribution ? 

Under individualism a man’s reward is determined in the open mar- 
ket, and where competition is free he can hope to sell his services for 
what they are worth. Will his chance for reward be as good when he 
must do the work prescribed for him on the terms fixed by those who 
are in control of the Government? 

As there is no example of such a socialistic state as is now advocated, 
all reasoning upon the subject must be confined to the theory, and 
theory needs to be corrected by experience. As in mathematics no one 
can calculate the direction of the resultant without a knowledge of all 
the forces that act upon the moving body, so in estimating the effect 
of a proposed system one must take into consideration all the influences 
that operate upon the human mind and heart; and who is wise enough 
to predict with certainty the result of any system before it has been 
thoroughly tried? Individualism has been tested by centuries of ex- 
perience. Under it there have been progress and development. That 
it has not been free from evil is not a sufficient condemnation. The 
same rain that furnishes the necessary moisture for the growing crop 
sometimes floods the land and destroys the harvest; the same sun that 
coaxes the tiny shoot from Mother Earth sometimes scorches the blade 
and blasts the maturing stalk. The good things given us by our 
heavenly Father often, if not always, have an admixture of evil, to 
the lessening of which the intelligence of man must be constantly 
directed. Just now there are signs of an ethical awakening which is 
likely to result in reforming some of the evils which have sprung from 
individualism, but which can be corrected without any impairment of 
the principle. 

The individualist, while contending that the largest and broadest 
development of the individual, and hence of the entire population, is 
best secured by full and free competition, made fair by law, believes 
in a spiritual force which acts beyond the sphere of the state. After 
the government has secured to the individual, through competition, a 
reward proportionate to his effort, religion admonishes him of his 
stewardship and of his obligation to use his greater strength, his 
larger ability, and his richer reward in the spirit of brotherhood. 
Under individualism we have seen a constant increase in altruism. 
The fact that the individual can select the objects of his benevolence 
and devote his means to the causes that aepes! to him has given an 
added stimulus to his endeavors. Would this stimulus be as great 
under socialism? 

Probably the nearest approach that we have to the socialistic state 
to-day is to be found in the civil service. If the civil service develops 
more unselfishness and more altruistic devotion to the general welfare 
than private employment does, the fact is yet to be discovered. This 
is not offered as a criticism of civil service in so far as civil service 
may require examinations to ascertain fitness for office, but it is simply 
a reference to a well-known fact, viz, that a life position in the Goy- 
ernment service, which separates one from the lot of the average pro- 
ducer of wealth, has given no extraordinary stimulus to higher devel- 
opment. 

It is not necessary to excuse or defend a competition carried to a 
point where it creates a submerged fifth, or even a submerged tenth, 





men and women who have earned the highest places in industry, society, 
and government. 

There should be no unfriendliness between the honest individualist 
and the honest socialist; both seek that which they believe to be best 
for society. The socialist, by pointing out the abuses of individualism, 
will assist in their correction. At present private monopoly is putting 
upon individualism an undeserved odium, and it behooves the individ- 
ualist to address himself energetically to this problem in order that the 
advantages of competition may be restored to eee And the duty 
of immediate action is made more imperative by the fact that the 
socialist is inclined to support the monopoly, in the belief that it will 
be easier to induce the Government to take over an industry after it 
has passed into the hands of a few men. The trust magnates and the 
socialists unite in declaring monopoly to be an economic development, 
the former hoping to retain the fruits of monopoly in private hands, 
the latter expecting the ultimate eee of the benefits of mo- 
nopoly by the Government. ‘The individualist, on the contrary, con- 
tends that the consolidation of industries ceases to be an economic 
advantage when competition is eliminated; and he believes, further, 
that no economic advantage which could come from the monopoliza- 
tion of all the industries in the hands of the Government could com- 
pensate for the stifling of individual initiative and independence. And 
the individualists who thus believe stand for a morality and for a sys- 


tem of ethics which they are willing to measure against the ethics and 
morality of socialism. 


Catholic Church Claims in the Philippine Islands. 


SPEECH 


0 


HON. HARRY M. COUDREY, 


OF MISSOURI, 
In tHe House or Representatives, 


Friday, March 6, 1908, 


On the bill (H. R. 16142) to provide for payment of the claims of the 
Roman Catholic Church in the Philippine Islands. 

Mr. COUDREY said: 

Mr. CHAIRMAN: The claims involved in this bill are so emi- 
nently fair and just that I am surprised that so much time is 
taken up in discussion. The objections urged by the minority 
seem to me to be almost frivolous, and several statements in 
the minority report are so extraordinary that I am inclined to 
review at least some of them. 

The first statement refers to a comparison between the nu- 
merical strength of the Independent Filipino and the Roman 
Catholic churches. On this subject the minority report says: 


The Independent Catholic Church, of which Archbishop Gregorio 
Aglipay, who prior to the insurrection was a native priest, is the ac- 
knowledged head, observes all the rites, ceremonies, and festivals of the 
Roman Catholic Church and differs with that organization only in the 
fact that it does not acknowledge the control of the Vatican. It is 
claimed for the Independent Catholic Church that it has more than 250 
priests and 20 bishops; that it has a number of seminaries located at 
various points of the islands, and that it has a membership of 4,000,000 
souls. ts opponents do not concede that its membership is so large, 
and sometimes place it at 3,000,000, or even less. * * * It can be 


most conservatively and safely said that it outnumbers the membership 
of the Roman Catholic Church two to one, and that in many of the 
yarishes the priests and all those who hold the Catholic faith have 
dentified themselves with the Independent Catholic Church. 

In striking contrast with these figures are the official statis- 
tics of the religious population, given in a letter to the gentle- 
man from New York [Mr. PAYNE] by Bishop T. A. Hendrick, of 
the Roman Catholic Church. The Bishop does not deal in 
grand generalities, but comes down to the exact numbers, given 
in detail. I give the first part of his letter as a sample: 

GONZAGA COLLEGE, 


Washington, D. C., March 6, 1908. 
To the Hon. Sereno E. PAYNE. 


Drar Str: Replying to your inquiry as to the number of Aglipayanos 
in the Philippines, permit me to say that the diocese of Cebu contains 


2,000,000 Christians. I have been to all the dioceses, and say that the 
proportion is as follows: 


Cebu, 700,000; Aglipayanos, 1,000. Leyte, 500,000; Aglipayanos, 100. 
Bohol, 250,000 ; Aglipayanos, 75. Nortbern Mindanao, 150,000; Aglipa- 
yanos, 10,000. Siquihor, 35,000; Aglipayanos, none. Samar, 400,000; 
Agliipayanos, none. ‘Total, 2,035,000; Aglipayanos, 11,175. * * * 


T. A. HenpRICK. 

There is more of the same kind in the letter, and the pro- 
portions hold out about the same. The bishop figures out that 
of the 6,800,000 Christians 174,135 are Aglipayanos—that is, 
members of the Independent Filipino Church—and the rest are 
Roman Catholics. 

It is plain that the figures of the minority are all wrong, and 
the deductions which they base on these figures are equally 
wrong. There is throughout the minority report a distrustful- 
ness of the Archbishop of Manila, as is evidenced by the fear 
that the moneys paid to him may be diverted to improper pur- 
poses. This fear is repeatedly expressed in the questions asked 
at the hearings, and again in the report, The Archbishop of 
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Manila comes from my home city of St. Louis, where he is so 
well and so favorably known and so highly regarded that any 
attempt on my part to defend him must appear ridiculous. The | 
people of St. Louis, regardless of denominational affiliations, 
feel proud of the fact that one of their priests had been selected 
for the difficult task of reorganizing the Catholic Church in the 
Philippines, a task which the archbishop has carried out with 
signal ability and which will reflect honor and glory on the 
first American archbishop of the Philippine Islands. 

I am heartily in favor of this bill and shall vote for it with 
pleasure. I have examined into its merits and feel that it is a 
just bill. In closing I wish to quote the strong language of | 
President Roosevelt, used in a message to the Senate, on the 
subject of this claim. 

The President said in part: 


I cordially indorse all that is said in these reports and earnestly 
hope that the amount recommended by the board will be immediately 
appropriated, in order to do what is really an act of substantial justice 
to the Roman Catholic churches of the Philippines, in accordance with 
the suggestions of the Secretary of War, Mr. Taft. It is not only 
a matter of equity that we should pay this sum, but for the reasons 
set forth by the Secretary of War it is very greatly to the interest of 
the people of the Philippine Islands that it should be paid. I have 
accordingly approved the action of the Secretary of War in directing 
that the same board be reconvened, or another convened, to report on 
the advisability of paying additional sums to the Roman Catholic 
churches in the islands in view of the damages inflicted upon them 
by reason of the war and by the insurrectos. I feel that this is pecu- 
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in an important part of the territory belonging to the United 
States that condition of affairs prevails. 
NO JURY TRIAL. 
If I had been rash enough to make the statement eight years 


| ago that in less than a decade from that time, in a territory 
| belonging to the United States, over which the Constitution was 


supposed to extend, men charged with criminal offenses would 
be refused a trial by jury and, in spite of their protests, would 
be tried by a judge alone, such a statement would not have 
been seriously considered. If I had said that in less than eight 
years from that date, in United States territory, a man charged 
with a capital offense would be tried before a judge, denied the 
right of trial by jury, and condemned to death, many would 
have laughed at the prediction. As a matter of fact, although 
we pointed out the dangers of imperialism, no man believed or 
| assumed to predict that these things would be possible in five or 
six years. 

Four years ago, by treaty with the Republic of Panama, we 
acquired title to a strip of land 10 miles wide extending across 
the Isthmus of Panama, and we also acquired possession of 
certain islands in the bay of Panama, and of certain lands, on 
either side of the isthmus, extending under the sea for a dis- 
tance of 3 miles from the land. By Article II of the treaty 
the Republic of Panama granted to the United States in per- 
petuity the “use, occupation, and control” of this territory 





liarly a case where in the interest of the Philippine pools themselves 
it would be wise for the Congress to exercise a large liberality. 


With these words of the President I fully agree, and hope 
that this bill will pass. 


Exeeutive Usurpation. 





SPEECH 


HON. HENRY T. RAINEY 


OF ILLINOIS, 
In tHe Hovse or Representatives, 


Tucsday, May 26, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 

Mr. RAINEY said: 

Mr. SPEAKER: I think we may venture this year to talk again 
about the Constitution and to call attention to some of the 
things it contains. There was considerable discussion about 
the Constitution in this country one hundred and twenty years 
ago, and in those times we really knew something about that 
instrument. It is not popular to talk about it now. We at- 
tempted to talk about it seriously in 1900 and in 1904, In 
those years we called attention to the fact that far away in the 
islands of the sea we were becoming an empire. They charged 
us with being disloyal and wanted to know whether we pro- 
posed to haul down the flag or not. They appealed to the 
patriotism of the country to vindicate our right to establish a 
government beyond the sea, with or without the consent of 
the governed. We insisted in the campaigns of those years 
that we could not maintain our institutions if we were half 
republic and half empire; we insisted that we were embarking 
on that career which would mean in the end the destruction 
of our constitutional form of government as the people under- 
stood it one hundred and twenty years ago. But the martial 
spirit ran high, people eagerly read the story of American 
achievements and military successes in far-away lands among 
alien peoples, and the warning contained in the Democratic 
platforms of those years was unheeded. 


DANGERS OF IMPERIALISM, 


In the light of a condition which prevails to-day I want to 
call attention again to the dangers of imperialism and of a dis- 
regard for the Constitution of the country. If I had made a 
speech in the campaign of 1900, and if in that speech I had pre- 
dicted that in less than six years from that time the President 
of the United States would be exercising in a portion of the 
Western World, without any authority of law, rights greater 
than those exercised by any king or potentate, the newspapers 
the next day would have proclaimed that I was an alarmist of 
the most violent type. If I had predicted at that time that in 
less than six years laws for the government of a portion of the 
territory of the United States would be made by Executive 
order—by the President of the United States—without any au- 
thority from the Congress, conservative Republican papers the 
uext day would have ridiculed the statement; and yet to-day 


and of certain islands near the shore. By Article III of the 
treaty the Republic of Panama granted to the United States: 
All the rights, power, and authority within the zone mentioned 
* * which the United States would possess and exercise if it were 
the sovereign of the territory within which said land and waters are 
located to the entire exclusion of the exercise by the Republic of Pan- 
ama of any sovereign rights, power, and authority. 

By this treaty the Canal Zone became as much a part of the 
United States as any portion of the State of Illinois. The flag 
went there of course and the Constitution, as a matter of law, 
goes there if it goes anywhere. 

On the 28th day of April, 1904, at the second session of the 
Fifty-eighth Congress, a measure was enacted for the tempo- 
rary government of the Canal Zone which provides that: 

Until the expiration of the Fifty-eighth Congress, unless provision is 
sooner made for the temporary government of the Canal Zone, the 
power to make rules and regulations for the Canal Zone shail be vested 
in such persons and exercised in such manner as the President shall 
direct. 

At that time we had not acquired possession of the Canal 
Zone; we had not settled with the French company, nor had 
we paid the Republic of Panama the $10,000,000 we agreed to 
pay her; we had sent no men there, and we were not yet mate- 
rially interested in that part of the world. A few days after 
the passage of the act, however, we completed our contracts, 
paid over the money, sent several companies of troops to the 
Isthmus, and took possession of the property of the French 
company and of the Canal Zone according to the terms of our 
agreement with Panama and with the canal company. A few 
rules were adopted for the temporary military government of 
the Zone and for better sanitation under military direction, but 
not much was done in the matter of enacting rules and regula- 
tions for the Canal Zone prior to the adjournment of the Fifty- 
eighth Congress. This Congress adjourned on the 4th day of 
March, 1905, and on the same day there expired the right of 
the President to make laws for the Canal Zone. 


MIS GREAT CARE. 

After the act of April 28, 1904, and prior to the termination 
of the Fifty-eighth Congress, the President sent to Congress 
forty-two messages, some of them related to the Canal Zone, 
but in none of them did he call attention to the fact that his 
authority to issue rules for the government of the Zone would 
terminate on the 4th day of March, 1905. Since that time and 





without any authority, the President has enacted enough laws 
for the government of the Canal Zone to fill a large volume. 
Prior to the 4th day of March, 1905, he delegated to the 
Isthmian Canal Commission the right to enact laws for the 
Canal Zone, and during that period twenty-four acts were 
adopted. They fill a volume of 241 pages. Each one of these 


laws commences “ By authority of the President of the United 
States be it enacted by the Isthmian Canal Commission.” There 
was some authority, whether lawfully exercised or not, for this 
most unusual method of enacting laws. That authority, however, 
ceased on the 4th day of March, 1905. The President continued 
his official messages to Congress; at times they came almost 
every day. From the 28th day of April, 1904, when the act to 
which I have called attention went into force, until the present 
time the President has sent to Congress 203 messages, on every 
imaginable subject—the size 6f a man’s family, simplified spell- 


ing, how to support country churches, the servant-girl prob- 
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lem, etc. No other President has ever sent to Congress in the 
same length of time one-third as many messages. The Presi- 
dent, however, called attention in none of them to the neces- 
sity for providing for the government of the Canal Zone. 


He always carefully avoided any suggestion which might 


take away from him the authority he was and is illegally ex- 
ercising. Of these messages, nine related to the Canal Zone. 
But in none of them did he request the enactment of legisla- 
tion which would curtail in any way the power he was illegally 
exercising. On the contrary, on the 21st day of January, 1907, 
when Congress was in session, the President wrote a letter to 
the Attorney-General of the United States asking him how he 
could continue to exercise the power of an emperor in the Canal 
Zone in spite of the fact that the life of the Fifty-eighth Con- 
gress had ended. It would have been just as easy to send 
a message to Congress asking Congress to resume its functions, 
but the President did not select this republican method of doing 
things. He wanted to go down to posterity as the author of a 
“code” of laws; he was anxious to become the Justinian of 
the twentieth century. 

Nearly fourteen hundred years ago the Emperor Justinian 
issued his “code” of laws. ‘Through all the centuries the 
“code,” “pandects,” “constitutions,” and “institutes” of the 
great Roman Emperor have exercised a powerful influence 
upon the jurisprudence of the nations. The President of the 
United States wanted the opportunity, whether the Constitu- 
tion permitted it or not, of accomplishing for succeeding cen- 
turies what Justinian I was able to accomplish for the centuries 
that followed him. Historians agree that the great Roman 
Emperor was a man of ability and industry, and they agree 
that he was “unscrupulous, vain, and easily influenced.” In 
the future historians writing of the present period of American 
history will not accord to the President of the United States 
any great amount of ability or industry, but they will have no 
difficulty in agreeing upon the proposition that he was “ unscru- 
pulous, vain, and easily influenced.” In these particulars only 


does the President of the United States resemble the great 
Roman Emperor. 


OPINIONS TO ORDER. 


The present Attorney-General is a skilled courtier. He pre- 
pares opinions to order. He first finds out what kind of an 
opinion the President wants and then prepares that kind of an 
opinion. In answer to the letter of the President written on 
the 21st day of January, 1907, nine days later, while Congress 
was still in session, and Congress remained in session for over 
a month thereafter, the Attorney-General sent his opinion to the 
President holding that the President, without the intervention of 
the Isthmian Canal Commission, and without further authority 
of Congress, had the right to govern the Canal Zone “ ex nec- 
essitate rei.” Immediately thereafter the President of the 
United States in puny imitation of the Emperor of Rome, on 
the 22d day of March, 1907, after the adjournment of Congress, 
launched upon an unsuspecting world “ The Code of Civil Pro- 
cedure of the Canal Zone "—a book containing 197 pages, which, 
together with the laws previously enacted to which I have 
called attention, make the most remarkable “ code” of laws in 
existence to-day in any civilized country of the world. 

I have somewhat carefully examined this “code” of laws. 
The title page of the Roosevelt “Code” contains the following 
Executive order: 


Under authority vested in me by law it is ordered that the within 
code of civil procedure shall be in force within the Canal Zone on 
and after May 1, 1907. 


THEODORE ROOSEVELT. 
Turn Waite Hovusn, March 22, 1907. 

And then follows the Roosevelt ‘‘ Code,” covering 197 closely 
printed pages. If we had insisted in the campaign of 1904 
that laws would, in such a short time, be issued in this country 
in this arbitrary, imperial, unconstitutional, unauthorized man- 
ner, the statement would not have received serious consideration. 

In order to determine whether the President will receive favor- 
able consideration in future generations on account of the 
Roosevelt “ Code” of laws I want to call attention briefly to 
some of the provisions of these remarkable statutes. A man 
charged with murder is not indicted by a grand jury; they 
simply proceed against him by information filed by the prose- 
cuting attorney. In obtaining the facts upon which the infor- 
mation is based witnesses are examined by the prosecuting 
attorney, but the examination must be private. It is not nec- 
essary to arrest the defendant by a warrant, fair on its face, 
in accordance with the custom developed by hundreds of 
years of civilization in English-speaking countries. The judge 
may simply telegraph the warrdnt to any portion or to all 
portions of this small strip of territory. 
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After the defendant is arrested he is tried before the judge 
of the district court. Under no circumstance can he have, un- 
der these laws, a trial by jury. The law provides that he 
must be confronted by the witnesses against him, except where 
depositions of witnesses have been taken in the presence of 
the defendant or of his counsel and where he may have had 
an opportunity to cross-examine the witnesses. These wonder- 
ful statutes also provide that the deposition of an insane wit- 
ness may be taken and may be used against the defendant 
whether the defendant has had an opportunity to cross-examine 
the witness or not; and the deposition of any witness, who 
can not after the exercise of due diligence be found in the 
Canal Zone, can be used against the defendant whether the 
defendant ever had an opportunity to cross-examine the witness 
or not. In English-speaking countries for centuries a man 
charged with a crime has had the right to meet the witnesses 
against him face to face in open court. Depositions of absent 
witnesses or insane witnesses can be used against a man charged 
with a crime in no other part of the world. We have gone 
into this code only in a limited way as yet, but we have ex- 
amined it to a sufficient extent to indicate that the Roosevelt 
“Code” is hardly adapted to present-day civilization. 

MUST SHOW INNUCENCE. 


On the trial of a defendant charged with the crime of mur- 
der, the law of the Canal Zone provides that when the homicide 
is proven the burden shifts and is on the defendant to show 
that the act complained of was “justifiable or excusable.” In 
other words, under the Roosevelt statutes, it is not necessary 
to prove the guilt of the person charged and all the elements 
that go to make up the crime “beyond a reasonable doubt,” 
but, on the contrary, the defendant must prove “ beyond a rea- 
sonable doubt” that he is innocent of the crime charged. 

This remarkable code provides for a change of venue on the 
application of the defendant upon the ground that “a fair trial 
can not be had in the district.” Inasmuch as there is to be no 
jury and he is to be tried simply before the judge, the rea- 
son, therefore, for the change of venue, of course, is that the 
judge is prejudiced. The law goes on, in a subsequent section, 
to state that the application for a change of venue “ will be 
granted if the judge is satisfied that the representations are 
true.” In other words, the question of fact presented is, Can 
the trial judge give the defendant a fair trial? Upon this ques- 
tion of fact the judge himself passes; and I undertake to say 
that a judge can not be often persuaded to find this question of 
fact against himself. 

The law provides that where the penalty is death or impris- 
onment for life the judge may summon “two municipal judges 
to sit with him”—or “two mayors”—or “two well-qualified 
residents.” These assistants, however, pass only on the questions 
of fact in the case. The defendant is not allowed a single chal- 
lenge, he can not object to the persons summoned by the judge 
to sit with him, or to either of them. Concurrence of two of 
the three so constituting the trial court is required for a ver- 
dict; it is therefore impossible for this court to fail to reach a 
verdict. The law provides that in the event of the death 
penalty being awarded, death shall be inflicted by hanging. 

REFUSED JURY TRIAL. 


It may astonish many to hear that under this infamous code 
in the Canal Zone, where the flag has gone, and the Constitu- 
tion, a man charged with a capital offense demanded a trial by 
jury and was refused that right. This man has been tried and 
has been sentenced to death. For over a year he has been con- 
fined in one of our prisons there, awaiting the infliction of the 
death penalty by hanging. His execution, however, has been 
postponed by the governor from time to time, Like the re- 
vision of the tariff, the execution of this man has probably been 
postponed until after the election. At that time, if the Presi- 
dent should succeed himself, or if the gentleman who is pledged 
to carry out the “ Roosevelt policies” is elected, we may expect 
to see the Roosevelt “code” of laws in full swing once more 
on the Isthmus of Panama, and there will be no further post- 
ponement of this execution. 


THE APPEAL. 

The defendant may appeal his case; in that event the case 
goes to the supreme court of the Isthmus. The supreme court 
of the Isthmus is composed of the three district judges of the 
Isthmus, including the judge who imposed the sentence. The 
defendant therefore appeals from the judge who sentenced him, 
sitting as a district judge, to the same judge sitting as a su- 
preme judge. I undertake to say that for a thousand years 
no code of laws so infamous as this has ever been enacted in 
any civilized country. 

I have called attention at length to this situation; the state- 
ments I have made, startling and improbable as they may seem, 




















ean easily be substantiated. I am prepared to furnish the au- 

thority for everything I have said about the usurpation of 

authority on the Canal Zone by the President of the United 

Statez. Are we approaching a crisis in our history as a nation 

or not? Have our fears some considerable foundation in fact? 
ITS GREAT IMPORTANCE, 

The Canal Zone is at the present time one of the most im- 
portant sections of the world; no part of this country outside 
of our cities is so thickly populated; we have expended there 
already nearly $150,000,000; we will be called upon to expend 
in that section of the world within the next four or five 
years two hundred and fifty or three hundred million dollars 
more. We have induced to go there 5,000 of our own bright- 
est young men; many of them are there with their wives 





and families—-this infamous code of laws is made to ap- 
ply to them. We have brought 3,000 laborers from Spain and 
almost as many from Italy, intelligent, hard-working men, com- 
ing from civilized countries—this code of laws is provided for 
their government. We brought from the island of Jamaica 
seventeen or eighteen thousand negroes, all of them intelligent 
and a large portion of them able to read and write; they come 
all of them from a well-governed island controlled by Eng- 
jJand—we have provided this infamous code of laws for them 
also. In addition to this population the Canal Zone teems with 
a large native population. It is full of native villages. The 
characteristic that first commands attention in the natives of 
Panama is the profound respect these people have for law and 
the unquestioned obedience they yield to those in authority. I 
have been there recently, and this native characteristic attracted 
my attention early in my visit to the Isthmus of Panama. 
There is absolutely no excuse for promulgating this code of 
laws in that part of the world. The fact that a President of the 
United States can be developed, in our short imperialistic career, 
who has become so intoxicated with power that he is willing to 
usurp such authority as this and to assume the responsibility 
for this indefensible code of laws shows the rapidity with 
which we are drifting upon the rocks under the management 
of the Republican party. 
HIS NEW ORDER. 


After having proceeded without a jury trial on the Isthmus 
of Panama for nearly three years, without explanation, on the 
Gth day of February of this year the President of the United 
States issued Executive Order No. 750, granting a jury trial in 
the Canal Zone “in all criminal prosecutions wherein the pen- 
alty of death or imprisonment for life may be inflicted.” This 
Executive order provides that in these cases the accused “ shall 
enjoy the right of trial by jury in the district where the crime 
is committed,” and prescribes the method of selecting the 
same. The order was posted and went into effect on the Canal 
Zone on the 25th day of February. The reason for it is appa- 
rent—an election is approaching. The Roosevelt policies will 
not stand close inspection. It was absolutely necessary to 
modify the Roosevelt “Code” in this particular, and the order 
was nade. It will make a campaign document, and can be easily 
revoked after the campaign is over if the President succeeds 
himself or if some one is elected who will “ carry out the Roose- 
velt policies,” 

The Republican party controls both Houses of the National 
Congress, and they have the Executive. 
this infamous code and for these dangerous tendencies rests 
absolutely upon the party in power. 

NOT FOR THE PEOPLE. 

The tendency of the Republican party is away from govern- 
ment by the people. The importance of the lower House of 
Congress is lessening every day. The tendency is to take away 
from the Congress the power it ought, under the Constitution, 
to exercise and to confer it upon commissions and upon the 
President. The Dingley tariff act authorized the President 
without consulting Congress to fix higher tariffs. Is it neces- 
sary to submit to any Congress the question of tariff revision 
under the present law if the tariff is to be revised upward? 
The Dingley Act provides in effect that if a country is im- 
posing a tariff against us higher than the President thinks it 
ought to be he can raise the tariff to suit himself on that par- 
ticular schedule against that particular country. When the 
proposition was made, at the time the Dingley bill was under 
consideration, by the Democrats that the President have the 
right also to lower tariffs, the Republican Members solidly 
voted against the proposition and on the Democratic side they 
solidly voted for it. 

TREATY HIGHEST LAW. 

There is a Republican theory that the tariff ought to be ad- 
justed by measures of reciprocity; that the President ought 
to have the right to enter into tariff treaties with other na- 
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tions, based upon theories of reciprocity. A treaty becomes 
the highest law of the land. We have found out recently in 
the Japanese school question in California that California 
under the law could not conduct her schools as her citizens 
might want to conduct them if the United States entered into 
a treaty with Japan to the contrary. In other words, treaties 
are the supreme law of the land; they can not be altered by 
Congress; they can not even be construed by our courts. The 
lower House of the Congress—the popular body—the Repre- 
sentatives who come direct from the people and are elected 
by a direct vote of the people and are directly responsible to 
the people—can have no voice in the making of a treaty. 
Every treaty robs the people of something. The fewer reci- 
procity treaties we have the better, if government of the people 
and by the people is to be preserved in this country. 
IN OFFICE FOR LIFE. 

A century and a quarter ago Hamilton contended that the 
President ought to be elected for life, and intimated that Sena- 
tors ought to be elected for a like period. Upon such theories 
as this one of the great parties in this country was established. 
To-day a considerable portion of this party in opposition to all 
the precedents—in opposition to the position taken by Wash- 
ington, Jefferson, and Jackson—is seriously advocating three 
successive terms for the present occupant of the White House, 
who seems at the present time about to be compelled to accept 
another term. The Annanias club is getting larger every day, 
but it remains a significant fact that he who says the President 
will accept another term is not being added to this constantly 
growing organization. 

The Republican party has not only failed in its duty to pro- 
vide a proper goverument for the Canal Zone, but it has in 
almost every particular since its organization failed to properly 


| discharge the obligations of government. 


PROBLEMS THE 
The same problems which confronted us at the end of the civil 
war confront us now. It has been the policy of the Repub- 
lican party for forty years to push farther and farther into the 
future the solution of these great economic questions, and to- 
day, without any plans for the future, they simply propose to 
stand pat. At some indefinite time in the future they promise 
to settle the questions which press upon us now. 

The war left the country burdened with a national debt of 
tremendous size; Government credit during the war and at the 
close of the war was in a precarious condition; the temptation 
to use banks and banking to sustain the credit of the Govern- 
ment proved to the Republican party to be irresistible. A system 
of taxation was devised to meet the expenditures of the war, 
and a system of banking was based upon our tremendous na- 
tional indebtedness. To-day we find ourselves maintaining the 
old war taxes and we still find ourselves with a currency based 
upon a debt. 


SAME. 


NO CHANGE. 

During all the decades that have passed since the surrender 
at Appomattox these two questions have been presenting them- 
selves for solution—how to get rid of war taxes and how to 
change our absolutely absurd and irrational banking system, 
No other great commercial nation in the world maintains a cur- 
rency based upon a debt. No other great commercial nation in 
the world has ever clung for almost half a century after a war 





| to a system of war taxation. The Republican party has shown 
itself absolutely incapable of handling either of these great 
questions, and during all the period of its supremacy since the 
war no other economic questions than these have demanded 
solution. 

During all these decades the struggle in the Republican party 
has been to maintain itself in power; it has been a fight on its 
part for the offices and the spoils that go with them. In order 
to maintain itself in controi of the offices it has represented 
always the classes. The struggle on the part of the bankers 
has been to maintain our present currency system. The bank- 
ers in this struggle have been able to carry with them the man- 
agers of our great industries who depend upon the banks for 
credits, and the effect of the fight has been to perpetuate a suc- 
cessful struggle of the classes to maintain our productive system 
and our financial system intact. A man who had the courage 
to challenge the correctness of our currency system prior to the 
present year was considered unsafe and unsound, and was pro- 
nounced to be a man absolutely unreliable politically and 
unworthy of confidence. 


DEBT STILL HANGS. 


No attempt has been made to pay off our national debt—to 
pay it off would destroy our currency system. Our tariff sys- 





tem has been maintained upon the theory, first, that we wanted 
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it to protect our infant industries, and now it is insisted we are 
maintaining it for the purpose of protecting labor. The Demo- 
cratic party during all the years that have elapsed since the 
war has been engaged in an assault upon our illogical currency 
system and upon our equally illogical tariff system, and has 
been demanding changes that until now have never been con- 
ceded by any considerable portion of the conservative party in 
this country to be desirable or reasonable. 

We made a fight for more money in 1896 and they charged 
us with championing a dishonest dollar—a 50-cent dollar. Not 
long ago the bankers who criticised the Democratic lead- 


ers in 1896 were circulating millions and millions of dollars’ | 


worth of certificates which had nothing back of them except the 
fiat of a bank. Bankers now everywhere throughout the length 
and breadth of the land are agreeing with us and are declaring 
our currency system to be both absurd and irrational. 

PROTECTION NOT NEEDED. 

Our factories have grown so strong that from our Atlantic 
ports there flows across the sea into the capitals of the Old 
World a stream of American-made goods, Our industries no 
longer need protection, and yet the Republican party is enter- 
ing upon another national campaign without proposing or even 
promising to remedy our defective banking system or to change 
our unfair system of tariff taxation. They propose, in the 
Aldrich bill, to still further patch up a currency system which 
they admit to be absurd; and from sea to sea they are demand- 
ing not a measure of permanent character, but simply a meas- 
ure which will afford some temporary relief. The Senator from 
Rhede Island, who had charge of the bill advocated by the 
bankers, frankly admitted in debate upon the floor of the Sen- 
ate that his measure, if enacted into law, would only furnish 
temporary relief, 

CRISIS IS HERE. 

The crisis precipitated by our absurd currency system and by 
our irrational method of levying tariff taxes is here—it can not 
longer be postponed. ‘This cancerous growth demands the appli- 
cation of the surgeon’s knife, but the Republican party has not 
the courage to adopt that method. It proposes to cover up and 
hide from view these questions until it succeeds in obtaining an- 
other four years’ lease of power and the Federal offices that go 
with it. In the present crisis you can expect nothing from the 
party which for forty years has had always present the oppor- 
tunity to deal with these questions from a standpoint of states- 
manship and which has absolutely failed to discharge its duty. 
For nearly that entire period of time the effort of the party now 
in power was to keep alive the fires of sectional hate in order 
to keep these questions in the background. 

A new generation is here now—men are beginning to under- 
stand, both in the North and in the South, that the war is over. 
The solution of these great economic questions can no longer be 
postponed by calling attention to the issues of half a century 
ago. It is easier to cross party lines now than it ever has been, 
although the fundamental principles which divide the great par- 
ties are more strongly defined than ever. 

NOT PROPER REMEDY. 

The bills proposed by the party responsible for currency 
legislation simply extend into the coming years the system 
against which the people are protesting in no uncertain terms. 
They would prove of immense benefit to the railroads against 
whose bonds it was proposed to issue currency. They would 
prove of tremendous advantage to the holders of certain se- 
curities whose value has been uncertain on account of the 
injection of water in unlimited quantities into the stock of 
great corporations. All the legislation you have proposed is 
in line with the Republican policy of legislating for the classes, 
There is one solution of the currency question—adopt in this 
country the system which makes panics in other commercial 
nations impossible; abolish here the system to which we alone 
of all the great commercial nations cling; adopt here a rational 
banking system. 

To coin and issue money is an attribute of sovereignty which 
ought never to be abandoned. We have surrendered this privi- 
lege to the banks, and both the Vreeland bill and the Aldrich 
bill propose to make this surrender more complete than it has 
ever been. This surrender, however, is in absolute harmony 
with the principles and tendencies of the Republican party. 

THE TWO RIGHTS. 

There are two rights which ought always to be exercised by 
the State, the right to levy taxes and the right to issue money. 
The policy of the Republican party is to surrender to the banks 
the right to issue money and to the protected industries the 
right to levy taxes. Those rights, however, which ought to 
belong to the state and to the individual are constantly being 








turned over to the General Government under the present 
methods of the party in power. 

Does anyone deny now that the tariff is a tax and that the 
consumer pays it? Does anyone deny that back of the tariff 
our protected industries fix a selling price equal to the cost of 
production plus the profit they ought to have on their invest- 
ment and the amount of protection they receive from the 
tariff? Does anyone deny now that back-of the tariff wall they 
make one charge to consumers at home and a lower charge to 


| consumers abroad? In many instances the tariff tax is so 


large as to prohibit importation. But whether it prohibits or 
not, who collects the greater portion of the tax paid by the con- 
sumer, the Government or the protected industry? There can 
be but one answer. 

We believe the time has come to restore to the Government 
the functions that rightfully belong to it and to protect the in- 
dividual and the States in the rights that ought under the 
Constitution never to be taken away. 


The Lovering Life-Saving Service Bill. 


SPEECH 
HON. WILLIAM C. LOVERING, 


OF MASSACHUSETTS, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, March 17, 1908, 
On the bill (H. R. 17710) to increase the efficiency of the personnel of 
the Life-Saving Service of the United States. 

Mr. LOVERING said: 

Mr. Speaker: While I might consume an hour or more in 
telling the House of the great work that has been performed by 
the Life-Saving Service, a few minutes only will suffice to state 
the importance and merit of the Service, and the demand for 
this measure of relief. That the work of the Life-Saving Serv- 
ice is an exceedingly perilous, arduous, and exacting occupation 
is easily shown. 

The Service is not to-day up to the standard that it once was 
when the pay of the men was more nearly commensurate with 
the cost of living. Other callings have drawn some of the best 
men off from this Service, and it is to-day in a crippled condi- 
tion. It can only be brought up to and maintained at the 
proper standard by a greater inducement to the men to enlist 
and remain in the Service, 

There are about 2,000 men, including officers and surfmen, in 
the Service. Five hundred of these are inexperienced men, such 
as they have been obliged to accept in an emergency, but who, 
with experience in the Service, will become, after a while, as 
good as any. Many have fallen out, seeing nothing in it for 
them in the future. The employment is for less than twelve 
months per annum, the average being nine and one-fourth 
months. On the Pacific coast it is twelve months, on the At- 
lantic coast it is ten months, and on the Lakes and the Gulf it is 
eight months. 

With the exception of the No. 1 surfmen, who are practically 
lieutenants to the keepers, and under this bill receive $70 per 
month, these men receive $65 per month. Out of this amount 
the men are obliged to furnish their own mess and living, their 
own uniforms.and clothing, and as 80 per cent of the men are 
married and have other homes they are obliged to maintain 
these in addition. 

The total cost of the Life-Saving Service in 1906 was 
$1,404,972. Under this bill the cost will be $1,635,062, making 
an additional cost of $230,000. 

Since the organization of the Life-Saving Service thirty-seven 
years ago the entire cost to the Government has been $35,209,- 
699.08, or an average cost per annum of $951,613.48. Whether 
this has been warranted or not is shown by examining the 
other side of the ledger. During that period property imperiled 
has been involved to the amount of $251,516,284. Property has 
been saved, ships and cargoes, to the amount of $199,457,597, or 
an amount large enough to have built all the battle ships and 
all of the protected cruisers in our Navy, together with their 
complete armor, armament, and equipments. Few of us realize 
what it costs to build a battle ship, but it takes more money to 
build an ordinary battle ship of the class of the Connecticut or 
Kansag than it did to build the new Congressional Office Build- 
ing or to build the Library of Congress. 

But better than the record of all the property it has saved, 
is the record of the lives it has saved. One hundred and twenty- 
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one thoysand six hundred and twenty-seven lives have been 
imperiled and have received aid from the Life-Savin= Service. 
Exactly how many of these lives that were saved might other- 
wise have been lost it is impossible to say, but it is many, many 
thousands, a number equal to more than the whole United 
States Army and Navy. 

Now, as to the character of the work that these men do. 
some it is thought they lead an idle life. This is by no means 
the case. During the time they are in service they are obliged 
to maintain the strictest drill and exercise daily. They are 
obliged to patrol the seacoast, which is one of ithe most trying 


By 


occupations that a man is called upon to endure. They are 
ubliged to rescue the drowning and resuscitate them. They are 


obliged to know how to handle a boat and all the appliances for 
rescue; how to fire a line over a wreck with accuracy; how 
to bring men ashore either in boats or by the breeches buoy. 

As a matter of fact, their most trying and hazardous service 
is when the weather is the worst, the winds are the strongest, 
and the seas are the highest. Then it is that these men are 
called upon to show the best that is in them, and they almost 
never fail. They hurriedly button on their oilskins. Taking off 
their watches and other valuables, they hand them to their 
wives, if they be present, saying, “‘ Give this to John, or Mary, 
if I do not come back,” and, bidding them a hasty good-by, they 
start out on their perilous voyage, from which they realize they 
nay not return. 

Furthermore, in time of war the surfmen are drafted into the 
United States service to do military duty. The records of their 
services in this capacity are notable. During the Spanish war 
they were on duty and under military and naval orders all of 
the time, watching the coast, preparing to stand off any enemy 
that might approach. During all the military and naval maneu- 
vers on the coast they were ordered to cooperate with the Army 
and Navy. 

Mr. Speaker, it will be difficult to find a class of men in our 
Government who are subjected to more hazardous service or 
who daily live nearer to death’s door than do these men of the 
Life-Saving Service, for whom this bill provides relief. 


good wages. On the other hand, there dear m owing to 


scarcity. . . 
“When, owing to a failure in New York, light was thrown on the 
management of some of the large financial concerns in the city, public 


was ney, 


confidence, which had previously been undermined by certain investi- 
gations, gave way completely, resulting in an acute money panic. Care- 
| ful students of the situation had foreseen a collapse before the end of 


the year, but did not anticipate that it would come with such sud- 
denness. / 

“The panic was entirely financial. It has, it is true, brought about 
a widespread suspension of trade and industry throughout the coun- 
try, but as it occurred at a time when there was no accumulation of 
surplus gold, there has been no throwing on the market of merchandise 


at ruinous prices, the usual accompaniment of industrial panics rhe 
manufacturers, on the contrary, faced the inevitable, and without delay 
proceeded to curtail the supply and thus reduce such chances as there 
| might have been of glutting the market with unsaleable articles. 


| difficult to form an opinion. 


| by 


A British View of Our Financial and Industrial Status and 


Outlook. 


SPEECH 


HON. JAMES 8. SHERMAN, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
Tucsday, May 26, 1908. 

Mr. SHERMAN said: 

Mr. Speaker: The view of Great Britain on the financial and 
industrial status of the United States is not uninteresting. It 
is also instructive, and for that reason, under the leave to print, 
I ask that the following be inserted in the Recorp: 


The cloud of uncertainty which has been hanging over the business 
element of the United States is, in the opinion of the British com- 
mercial agent in this country, passing away. In a recent report to 
Parliament on this subject, Mr. Seymour Bell, the British commercial 
agent in the United States, says: 

“The year 1907 was one of sharp contrasts in the United States. 
It was a year of great activity and deep depression. During the 
earlier months all industries were exceedin 
working at their utmost capacity. Many unfilled orders had been 
carried over from the previous year and buyers were experiencing 
great difficulty in getting delivery of their goods. The railway lines 


gly busy and mills were | 


were congested, wages were at their highest, and the high price of | 


commodities raised the price of living to an extreme point. 
recognized by all those in a position to form an independent opinion 
that this tremendous industrial activity could not last, that [t was 
merely a question of time before a reaction would set in. It became 
quite evident that the country was living beyond its means. 

“Money was becoming scarce and the railways and other corpora: 
tions were encountering great difficulties in obtaining the capital neces- 
sary to carry on the improvements and extensions which were in proc- 
ess of being carried out. Speculation in mining and real estate had 
been rife and personal extravagance was at its height. This all tended 
to place additional burdens on the money supplies which were hardly 
adequate to carry on the industries of the country. The railways were 
among the earliest and greatest sufferers from the financial stringency. 
hey found it almost impossible to dispose of securities at a reason- 
able price and were forced to issue short-time notes at a comparatively 
high rate of interest to enable them to continue their developments. 
As wages were high, pate to the scarcity of labor, and high prices 
were being paid for material 


considerably reduced, although the gross earnings showed an increase. 
rhis brought about lower quotations for railway shares, and the in- 
dustrials followed the downward path. 


“ The situation was peculiar. On the one hand, there were the manu- 
facturers with more orders than they could fill and busy enlarging their 
plants, merchants selling large quantities of goods at satisfactory 
prices, labor in such demand fhat even with the addition of 


It was | 


s, the net earnings of the railways were | 


the | 


Fortunately for the country, warning of the trouble was given early, 
and it was possible to take steps in time to prepare for it. 

“As to the length of time the present depression will last, it is 
It must not be forgotten that the farmers, 
who form the backbone of American prosperity, have not been affected 
the financial situation. Though the creps in 1907 fell short in 
quantity as compared with 1906, higher prices were obtained, and the 
farmers received considerably more money for their crops than in the 
previous year. A country that produces crops valued at nearly £1,500,- 





000,000 is unlikely to suffer long from industrial stagnation. It 
represents too large an amount to be held long uninvested. Farmers 


have had nine years of almost uninterrupted prosperity, their buying 
power is high, and the towns dependent upon them will remain pros- 
perous. 

“The farmers, who a few years ago owed money, now own money 
and have an assured outlet for their products, as there is no over- 
supply. 

“The cloud of uncertainty, which has been hanging over the country 
for so long and gradually growing more threatening, is now passing 
away, and it may be said that the worst of the storm has now passed. 


There will in all probability be mercantile disturbances for some 
months to come, but readjustment and recuperation are well under 
way, and unless labor troubles should retard the improvement or 


monopolies of capital interfere to keep up prices at too high a level, 

it is expected that before many months have passed business will be 

on a safer and more normal basis.” 

And in this connection let me draw your attention to a com- 
parative statement of the condition of this country under Demo- 
eraic and under Republican administrations: 

COMPARISON OF DEMOCRATIC AND REPUBLICAN AVERAGES. 

Table of annual arcrages of national financial and industrial conditions 
during the administrations of Presidents Cleveland, McKinley, and 
Roosevelt. 

{Annual average for periods named. ] 
[Compiled from the Statistical Abstract of the United States. ] 


| 1800-1906. 1897-1900. | 1901-1903. | 1904-1907, 





Interest-bearing debt, million 





GR cinintsriticiaianatinent — 696 O41 O44 895 
Annual interest charge, million | | | 

CO , 27.9 | 87.5 27.6 3 
Annual! interest per eapita......._ $0.41 $0.48 $0.35 $0.28 
Treasury receipts, net ordinary, | | 

million dollars.” -—__.._._—_} 331 } 459 570 Sh 
Government expenditures, ordi 

nary, million dollars. __-- a 365 aa 496 574 
Money in cireulation, million 

Di sentintebimenweteint 1,592 1,859 2,264 2 654 
Money in circulation, per capita; $23.29 $25.13 , $28.61 | $31.60 
Benk clearings, total, miltion | } | | 

a aaah Glens | 73,300 114,900 138,823 
Bank clearings, New York, mil- | 

i cs cenininnianes .., 29,066 45,131 74,202 87.655 
Bank deposits, total, milion } 

ee 4,757 6,223 | 9,139 11, 667 
Bank deposits, savings, mil- | } 

ee 1,813 2,169 2,760 | 8,374 
Depositors in savings banks, | 

aisetitretntntenstatscenvitiinenntvenes | 4.9 5.6 6.8 7.9 
Industrial life insurance in force, 

million dollars_..........- aA 793 1,217 1,723 2,299 
Life insurance, total, in force, | . 

SO GE ct btcenacosec 5,635 7,394 10,051 13,206 
Imports, total, million dollars__| 758 732 917 1,192 
Exports, total, million dollars_.| 856 1 I 1,430 1,651 
Exeess of exports over im-|} 

ports, million dollars sities os 19 613 459 
Exports of manufactures, mil- 

al 211 375 462 ) 
Imports of raw material for | | 

manufacturing, miilion dollars } 179 } 218 | Ot 100 
Goid: Exeess imports over ex-| | | 

ports, million dollars ae #50 SO | 4.6 ) 
Exports to Asia and Oceania, | } 

million dollars..............-.-| 34 79 93 132 
Crude rubber imports, million | i 

a | 33 45 53 65 
Pig tin imports, million pounds 42 63 ' 80 88 

| Tin plate imports, milion} 

ee 494 164 142 138 

PRODUCTION. | } 
Coal, million tons._............. | 165 210 270 338 
Pig iron, million tons..........-. 7.96 12.21 | 17.27 | 22 64 
Steel rails, million tons_.......-./ 1.27 1.75 } 2.73 3.15 
Steel, total, million tons : 4.96 | 9.23 14.21 29 09 
Tin plate, manufactured, mil-} } 

lion pounds-_....... seems > 226 | 698 } 857 1,141 
Minerals, total value, million | | 

dollars._........-—---..--._....- | 57 731 | 1,319 1,629 
Cotton, total value, million | ! 

eee al 266 300 7 584 


1,200,000 immigrants it was necessary to employ inefficient workers at 
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COMPARISON OF DEMOCRATIC AND REPUBLICAN AVERAGES—continued. 


Viable of annual averages of national financial and industrial conditions, 
etc.——Continued. 








1893-1896, | 1897-1900. | 1901-1903. | 1904-1907. 














PRODUCTION—continued., 

Beet sugar, 1,000 tons_._..._____ 26 Do 170 320 
Wool, million pounds__.....___.. 271 272 302 296 
Raw _ silk, imports, million } 

POU istiin apical oe 8.02 12.09 | 13.30 | 18.79 
Cotton used in manufacturing, | | 

malian Rae n oc Gt 2.51 | 3.38 3.86 |... nnncesse 
Animals on farms, total value, | 

million dollars...-._.........| 2,050 |} 1,942 3,034 3,526 
Horses on farms, total value, | 

million dollars..........._. 709 512 1,005 1,606 
Cattle on farms, total value, 

million dollars............._.__ 879 1,069 1,325 1,374 
Sheep on farms, total value, 

million dollars... __ we sy 87 97 161 180 
Net earnings of railways, mil- 

OG GOOG ciic kids es 833 416 540 705 
Dividends paid by railways, mil- 

ean rae 83 107 168 227 
Passengers carried, millions.____ 658 635 650 760 
Freight carried 1 mile, billion 

ila la tectne tate kita tel 89 100 155 158 
Railways placed under receiver- 

Ship, MERON: diet Suntinn ces SI 1,697 193 1,214 
Railways sold under foreclosure, 

miles nue Gielen, eee Te 5,125 795 895 
Railways built, miles__..._.____. 1,900 2,891 4,439 5,100 
Railways, average receipts per 

| ee re $0.85 $0.76 $0.75 $0.78 
Tonnage of vessels passing | 

through Sault Ste. Marie | 

Oanai, million tons_____.______| 14 20 23 86 
Failures, liabilities, million dol- 

lars. . Senlhiditneiiadiniten tinea) 230 128 128 14l 
Post-office receipts, million dol- | 

lars. a LaPeer eS 77 92 122 162 
Wheat, average price per bushel. $0.70 $0.876 $0831) 90.991 
Corn, average price per bushel__ 444) .390 455 .597 
Oats, average price per bushel___ .313 -275 - 408 -4l1 
Homestead entries, number_.___ 6,174 6,328 | 14,241 | 12,944 








« Excess exports. 








Tariff Taxation is the Mother of Trusts, the Robber of Con- | 
sumers, and the Deceiver of the Laboring Man. 





SPEECH 


or 
HON. WYATT AIKEN, 
OF SOUTH CAROLINA, 
In tue House or Representatives, 


Tuesday, May 26, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 

Mr. AIKEN said: 

Mr. Sreaker: There has been so much misrepresentation 
of the effects of revising the tariff, at different times, that it 
is hard to winnow the real truth. While the tariff is to-day 
too high, its greatest evil lies not in the fact that it is excessive, 
but that it makes unjust and unreasonable discriminations. 

It may as well be stated at the outset that free trade is not 
and has never been the policy of the Democratic party. Indi- 
rect taxation is recognized by all as being the most suitable 
method of raising revenue; and the extravagant policy of the 
Republican party has made a pretty stiff tariff necessary, even 
for raising revenue. That this is the paramount issue to-day 
there can be no doubt. 

The Republican party has been so merciless in its oppressions, 
through this instrumentality, that it has at last stirred up 
formidable rebellion in its own ranks; and the day has come 
when outraged Republicans, as well as Democrats, demand a 
measure of relief. Undoubtedly, those who have deceived the 
innocent voter heretofore, by shifting the issue to alleged evil 
consequences of Democratic administration, must find a more 
substantial and plausible reason for not revising the tariff. 
It is true that the effort is again being made to postpone the 
real issue, but this is mainly by those whose confidence in the 
gullibility of the people bas grown into a mania. 

Just prior to the Congressional elections in 1906 the dis- 
tinguished Republican leader in the House, on being importuned 
by some of his brethren from Massachusetts to give some little 
crumb of hope for tariff revision with which to soothe their 
clamoring constituents, said: 


Congress is not prepared to revise the tariff schedules in that calm 
judicious frame of mind so necessary to the proper preparation of the 
tariff act at a time so near the coming Congressional elections. 
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But the Congressional elections have passed, and, on the 
hope held out that there would be revision after the elec- 
tions a very much reduced Republican majority was returned 
to power. Of course those who know the real disposition of this 
party to dare the vengeance of the people to the limit in the 
interest of the trusts did not expect revision. And for those 
Republicans knowing this, who for no better reason than party 
loyalty have been hopelessly hanging on, this must indeed be 
bitter. But what does this same distinguished leader say at 
this time? He says nothing can be done now, because we are 
“at the heels of a financial panic and on the eve of a Presi- 
dential election.” Away with right; it is the party that must 
prevail. He dare not openly dispute the necessity; but like the 
hopeless sinner of Holy Writ, he exclaims: “Go thy way for 
this time; when I have found a more convenient season” and 
so forth. 

Well does he know that there are sufficient tariff revisionists 
in the Republican ranks, who, if allowed to deflect in a popular 
election, would insure an overwhelming Democratic victory. 
They must be held in line on promises as vague as they are 
willing to swallow, but held they must be. Once the party has 
again triumphed at the polls, it is easy enough with the party 
lash to coerce its own minority in Congress. A majority of 
the Republicans would continue an excessive, discriminating 
tariff until the people, despoiled of their all, become mere 
vassals of the trusts. 

It is interesting to witness some of the plans devised for 
deferring revision. The latest is the suggestion that a tariff 
commission be appointed (and even this goes too far for some 
of the brethren) to go over the tariff lists. The reason is ap- 
parent, This commission would, of course, be named by “ stand- 
pat” brotherhood. It would not report until after the Presi- 
dential election, and the nature of its report might well be 
predicted. 

Pressed by its own creatures, the trusts, whom it has sworn 
to protect in their rapacious greed; badgered by the people, who 
have stood the limit of corporate oppression, the Republican 
party has made itself ridiculous by its timid and inactive course 
in this Congress. 

But there are prominent Republicans who realize that the 
time has come when the issue must be met. Witness the pro- 
test of the Republicans of Massachusetts, who are on the eve 
of revolt. Witness the statement of Governor Cummins, of 
Iowa, thrice governor of the State on the Republican ticket. 
He said: 

All the robberies and thefts committed by all the insurance com- 
panies’ officers since the business of life insurance originated do not 
amount to the extortion due to the Dingley bill for one year. 

The very men who are enjoying the fruits of excessive protec- 
tion, seeing the advancing storm of outraged public opinion, 
have thought to avert it by confessions and concessions. Mr. 
Mills, president of the National Association of Implement and 
Vehicle Manufactories, made the following startling confession : 

When Congress gave us 45 per cent, we needing only 20 per cent, they 
gave us a Congressional permit, if not an invitation, to consolidate, form 
one great trust, and advance our prices 25 per cent, being the differ- 
ence between the 20 per cent needed and the 45 per cent given. This 
difference would give a net annual profit to my company only of from 
five hundred thousand to six hundred thousand dollars, and to the in- 
7 at large a net increase in profit of sixty or seventy-five million 
0 . . 

It will be noted also that Mr. Mills frankly admits that the 
act of Congress, in practically shutting out foreign competition 
by excessive tariff rates, was taken as an invitation to consoli- 
date and so shut off home competition. There is no more doubt 
that trusts are the immediate offspring of protective tariff than 
there is doubt that the sun shines. The physical facts proclaim 
it. Why, during the little more than ten years of the operation 
of the Dingley law 655 independent corporations have been 
merged into 33, forming giant trusts in almost every conceivable 
line of business. In these are not included the steel trust— 
greatest of them all—incorporated at $1,404,000,000, nor the 
Standard Oil trust, that octopus that draws its blood from every 
man who burns a lamp. 

If these physical facts are doubted, surely none will doubt the 
testimony of the witnesses for the defense. I have quoted Mr. 
Mills. I now quote Mr. Havemeyer, than whom no one is better 
authorized to speak. He said: 


The mother of all trusts is the customs tariff bill. The existing bill 
and preceding ones have been the occasion of the formation of all the 
large trusts, with few exceptions, inasmuch as they provide for inordl- 
nate protection to all of the industries of the country, sugar alone ex- 
cepted, There is probably not an industry that requires protection of 
more than 10 per cent ad valorem. It is the Government through its 
tariff laws which plunders the people, and the trusts are merely the 
machinery for doing it. 


It gives one that tired feeling to hear the President and the 
leaders of the Republican party .talk of throttling, exposing, 
and otherwise curbing the encroachments of trusts, when with 
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blandness they feed these creatures, overfat from the tariff | no country that raises sufficient beef to compete with the cattle 
table. One might as well expect to destroy a field of nut grass | men of our own country, at home. Then who are these laboring 


by mowing the surface and leaving the nuts in the ground un- 
harmed as expect to eurb the trusts while they are fed on 
excessive tariff rates. 

By the way, it may be remarked that Mr. Havemeyer com- 
plained that his trust alone was not receiving adequate protec- 
tion. The last annual report of the American Sugar Refining 
Company shows net earnings of $9,000,000 and a surplus of 
$2,500,000, after paying a 7 per cent dividend. Mark you, how- 


ever, the refining process is only the difference of 15 cents per | 


hundred between the tariff on the crude article and the tariff 
on the finished product. While that going te the refiner may 
be comparatively small from a trust standpoint, the 14 cents per 
pound protection granted the Southern sugar planters, yielding 


a benefit of something like $10,000,000, cost the people of the | eration, has advanced 55 per cent in the United States in the 


United States $76,000,000 excess for their raw sugar. 


| 


| 
| 
| 
| 
| 


| labor and capital? 


We are not kicking against the little mite that comes to | 
the South, so long as the policy of plundering is in vogue, but | 
it only serves to demonstrate how the people pay for the pro- | 


tection of the few. ‘There is some excuse for a tariff on sugar, 
when the thousands of producers are benefited. There is some 
excuse for a high tariff on beef when the thousands of cattle 
raisers are benefited. There is some excuse for high tariff 
on cotton products, when the hundreds of thousands of pro- 
ducers of raw material are indirectly benefited. But for 
the Standard Oil trust and the steel trust, who themselves 
take the crude product from mother earth and from their 
own claims, thereby benefiting none but a few operatives, 
there can now be no just claim for excessive protection. 
Cotton-seed oil bears a tariff of only 4 cents per gallon. A tax 


state gushes spontaneously from the ground. Whzy the differ- 
ence? This high tariff, of course, shut out the foreign product 
and induced the consolidation of all domestic companies, thereby 
shutting out competition at home. 
we so often hear, that the Oil King has raised oil a cent or two 
to reimburse after some display of philanthropy. There 


willed by the master. The Standard Oil Company during the 
years 1904 and 1905 made a profit of 60 per cent per annum on 
its watered millions of stock. 

The great steel trust earned during the year ending January 
30, 1907, $164,490,945, and of this amount $80,000,000 was con- 
tributed by excessive tariff. Where have all these profits gone? 
Two men, born in obscurity and comparative poverty, in the 
short space of a lifetime have amassed fortunes running far up 
into the hundreds of millions and far in excess of the private 
possessions of any potentate on earth. 
business at which a man can amass such wealth in the short 
space of a lifetime? We have no quarrel with these men per- 
sonally, but with their methods and with a Government per- 
mitting such methods we are forced to take issue. The capital 
stock of the great steel trust alone is one seventy-seventh of all 
the property of the United States. Should not this trend to- 
ward the centralization of wealth awake the sleeping people, 
who are even now owned by less than 200 money barons? (Cen- 


tralized wealth means an aristocracy of wealth and the broad- | 


ening and deepening of caste lines; it means arrogance and 


effeminacy of the rich and the hostile vassalage of the poor. | 


It marks the decadence of government as surely as history 
repeats iteelf. 

There is no hope of checking this evil through the Republican 
party. It is senior partner in the business. It has not scrupled 
to take its toll from the trust pile for campaign purposes. It 
has promised “to love, obey, and protect,” and this it will do, 
though all the people beg. The trusts and insurance companies 
contributed in one year to the Republican party for campaign 
purposes over $16,000,000. Does this not carry with it some 
obligation? 

An amusing feature of Republican campaign thunder is its 
great solicitude for the poor laboring man. Poor laboring man, 
“how many crimes have been committed in thy name!” Do 
not care anything about the poor trust magnate. He can shift 
for himself on the eve of elections, and the poor laboring man 
can shift for himself the day after. 
ing men referred to? Are they the corn or wheat growers of the 
West and Middle West? No; these men produce more corn and 
wheat than any other country in the world, and corn and wheat 
can not be shipped here free of duty to compete with our prod- 
ucts. Are they the cotton growers of the South? No; the 
South has a practical monopoly of cotton and the producer 
receives no benefits of the tariff except the crumb that comes 
indirectly from the tariff on the manufactured article. Are they 


It is no poetic fancy that | 


Who are these poor labor- | 





| 000,000. 
of 15 cents per gallon is laid on kerosene oil that in its crude | 


| amounted to less than $6,000,000. 
is | 
absolutely no reason for the rise or fall of oil except as it is | 


men? The Republican campaigner means for the term to apply 
to every man who eats bread by the sweat of his face. In 
reality, the only laboring man who may claim direct benefit 
from the tariff is that man who is engaged in the manufacture 
of a protected article; constituting a very small per cent of the 
labor of the United States. I would not cut one cent from his 
wages, and the facts show that he would lose nothing under a 
revised tariff. 

With all our high tariff rates, has the laborer really been 
benefited? Has he received his part of the spoils? If so, 
what mean these frequent strikes that are so disastrous to both 
The price of necessaries, the cost of living, 
as stated by Byron W. Holt before the National Civic Fed- 


last ten years. Everybody knows how nearly the average labor- 
ers’ wages are adjusted to his absolute necessities, and that 
55 per cent advance in his expense of living is scarcely met by 
his advance in wages. And then, too, there are great hosts of 
laborers, clerks, Ooflicers, and professional men, who receive not 
one cent from the tariff, but who are forced to pay tariff-made 
prices for their necessaries. 

But is not excessive tariff, in some respects, a positive hin- 
drance to trade? The law of barter and exchange is as old as 
the human family; and nations, like individuals, trade most 
where they find their own commodities have the readiest and 
easiest market. In the year 1902 the foreign exports of English 
manufactured goods, a free-trade country, amounted to $1,200,- 
000,000, while that of the United States amounted to $400,- 
In the year closing August 31 last, Great Britain, 
taking most of her raw material from us, exported 20 yards 
of cotton cloth for every yard exported by us, besides 255,000,000 
pounds of yarn. Our exports of cotton goods have not grown 
an iota in five years. 

Last year our total exports of manufactured articles to China 
Almost every day we hear 
that there is no market for coarse cotton goods, and yet the 
price of cotton goods is not low. What is the explanation? It 


| is largely this: China is buying her coarse goods in a market 


| governed by the law of barter and exchange. 


| 





| product altogether. 
Is there any legitimate | 
| tariffs reducing our 


where her own commodities find easy access. She is simply 
AS a consequence 
our mills are running on short time, and the laborer is left to 
do the best he can on his reduced earnings. Is there not just 
the suggestion of a lesson in these statements? 

Let us go even a step further. Existing tariff rates are so 
high on some articles as to exclude the foreign competing 
Of course the whole list might be raised 
so as to exclude all imports. Then there is no doubt about high 
imports. The figures and facts quoted 
above show that foreigners do not trade largely with us except 
for food products, for which latter fact we may thank the 
Bountiful Giver and not the protective tariff. Now, then, if 
our exclusive policy limits the purchase of our manufactures 
largely to our own people, is the nation really the gainer 
thereby? Individuals may grow richer or poorer, but is 
the common Treasury benefited? Does not the only addition 
to national wealth come from its sales to foreign coun- 
tries? 

If high tariff fleeced the stranger along with ourselves, we 
could bear the burden with less irritation. But the fact is 
every manufactured article we send abroad is sold to the for- 
eigner for much less than it can be bought at home. Necessarily 
so, for abroad it comes in competition with unprotected manu- 
factures of the same kind, and it must the same level. 
One or two notable illustrations will suflice to demonstrate the 
principle. 

There is a provision of the tariff law that an article mnde in 
this country and sent out of the country can be brought back 
free of duty if it has not been improved upon or advanced in 
value. A certain broker in England bought a lot of American 
watches at foreign prices, about 30 per cent less than the Ameri- 
can price, wholesale. He reshipped these same watches to the 
United States, free of duty, and sold them far below the trust 
prices. When this began to leak out the trust was, of course, 
up in arms, and refused to fulfill the balance of the 4 
The broker entered suit, and the trust paid a heavy fine rather 
than furnish more watches. Now, to obviate a recurrence, every 
foreign dealer who buys American-made watches is drawn up 
in the most binding agreement that he will not sell the goods 
in the United States unless they are improved or changed, in 
which case they are dutiable. A common fraud is practiced 
upon our people by the trust sending their movements and 
cases abroad, putting on Swiss dials, and selling the same here 


seek 


nirac 
conrract 


the cattle raisers of the West and Southwest? No; there is jas Swiss goods. All kinds of damaging testimony have been 
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lodged with the Department of Justice touching the conduct of 
the watch trust, but the Department has complacently received 
it as information. 

We will cite another case in point going to show the dis- 
crimination against the home market. A certain firm in 
Portland, Oreg., wishing to buy a carload of tin plate and 
sheet steel, secured the cooperation of a firm in Vancouver, 
British Columbia, who bought the goods in their own firm 
name, paying eight to ten dollars per ton less than the Portland 
firm would have been forced to pay if buying direct. When the 
goods were shipped, the draft, with bill of lading attached, was 
sent to the Vancouver firm, who immediately paid it and for- 
warded it to the firm in Portland. The goods in transit had to 
pass through Portland, but on arrival there the real owners 
armed with the waybill claimed delivery of their goods, and 
the road could do nothing but comply. And so, by a lit- 
tle international conspiracy, the trust was outwitted for 
once, 

An American engaged in a small railroad enterprise in 
Georgia, and another in Honduras, asked for prices of rails 
and was informed that the rails for the Georgia road would 
cost him $28 per ton and the rails for the Honduras road would 
cost him $20 per ton. 

In the name of outraged justice, in whose interest have the 
manufactories of this country been fondled, fed, and fattened? 
Are our home people alone to be fed to this hydra-headed indus- 
trial cannibal? May the day soon come, and I think it will, when 
the little independence that is left in us will assert itself! 

And now we come to the old campaign chorus of the Republi- 
can party, that high tariff and prosperity go hand in hand. 
No greater fallacy was ever flaunted in the faces of an over- 
credulous people. In the first place, this country has not had 
an inadequate tariff in forty years. The rates under the so- 
called “ Democrat tariff,” better known as the “ Wilson Act,” 
averaged 42 per cent against 50 per cent, the average under the 
McKinley Act. The Republicans have time and again asserted 
with bold effrontery that the Wilson revision act was respon- 
sible for the panic of 1893. The fact is the Wilson bill did not 
become law until 1894, and the panic was raging for fourteen 
months before its passage. 

The Republicans lowered the tariff lists an average of 6 per 
cent in 1872 and there was a panic in 1873. Tariff rates were 
soaring along at the top notch when the panic, the effects of 
which are still felt, came on, causing a loss of property and a 
shrinkage in values of more than thirty-five hundred millions 
of dollars. How will the gentlemen on the other side of the 
Chamber classify these two Republican panics? One was under a 
lowered tariff; the other was under the highest of all tariffs. 

The one occurred after some slight revisions; the other on the 
erést of twelve years of standpatism. The fact is, the tariff 
does not bear materially on the financial system, except in so 
far as it makes possible the paying of dividends on inflated 
stocks, thereby taking from the proper channels of trade the 
currency of the country. And if there is some indefinable con- 
nection between tariff revision and panics there is no fear that 
the Republicans will undertake to ferret it out just at this 
time, owing to their press of business in adjusting their present 
dilemma. When, without foundation, they were charging former 
panics to Democratic tariffs it would have been well to have 
remembered that little quotation: “Past follies have present 
obligations and old sins have long shadows.” 





Bureau of Mines. 





REMARKS 


oF 


HON. GEORGE F. HUFF, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, May 21, 1908, 
On the bill (H. R. 20883) to establish in the Department of the Interior 
a Bureau of Mines. 

Mr. HUFF said: 

Mr. Speaker: Representatives from the United Mine Workers 
of America and men engaged in mining of every kind, also 
operators generally, appeared at different times before the 
committee, and the unanimous request was for this bill. Presi- 
dent Roosevelt in a message to the present Congress said: 


A Bureau of Mines should be created under the control and direction 
of the Secretary of the Interior, the Bureau to have power to collect 
statistics and make investigations in all matters taining to mining, 
and particularly to the accidents and dangers of the industry. 


Eulogy on Hon. George W. Smith. 


REMARKS 


HON. MARTIN B. MADDEN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, April 19, 1908. 


The House having under consideration the following resolution : 

“Resolved, That in pursuance of the special order heretofore adopted 
the House now proceed to pay tribute to the memory of Hon. GzorcE 
W. SmiruH, late a Member of this House from the State of Illinois. 

“Resolved, That as a special mark of ere to the memory of the 
deceased and in recognition of his distinguished public career the House 
at the conclusion of the exercises to-day shall stand adjourned. 


. ee That the Clerk communicate these resolutions to the 
enate, 


“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 


Mr. MADDEN said: 


Mr. Sreaker: Of the public characteristics of our lamented 
colleague and of his legislative achievements other Members 
have spoken in high praise. It was not my privilege to serve 
long with him in this honored body, and I had therefore no per- 
sonal opportunity to study from close range his public under- 
takings. I did enjoy, though, a very close personal acquaintance 
with him, and it is a sincere satisfaction to me to be able to 
say in paying tribute to his memory, that he was one of the 
most lovable gentlemen that I have ever known. I can bear 
testimony to his high personal character and to his warm- 
hearted manliness. He never failed when opportunity offered 
to do for a friend some needed kindness, and he was always 
ready to fight with all his might for any cause in which he en- 
listed. 

Of his many virtues honesty and truthfulness were the most 
pronounced, and it was these sterling qualities which won for 
him the respect and the esteem of his friends and acquaint- 
ances, 

It was not necessary for him to set up. proof in substantia- 
tion of his positive assertions. His word was as good as his 
bond, and when he declared to one who knew him as I did that 
he would do thus or so, it was all but done. 

Like most other men, he had some minor faults, but they were 
not grievous ones. 


é not == are born of faults and are better it is said for having been 
ad. 

So spoke the great Shakespeare, and in those words I believe 
he told a great truth. I have never known a so-called “ fault- 
less man” to do for himself, his triends, or his country any 
real good, but the faults of our lamented friend were, when 
compared with his many virtues and graces, rendered nugatory 
if not entirely undiscernible. 

Greorce W. SmitTH, like most men who come to Congress, and 
who amount to anything after they come here, learned early in 
life that the pathway to success is not strewn with roses. His 
struggle for an education was severe. He made many sacri- 
fices that he might attain success, but he did succeed. I am 
told that his clear understanding of the principles of jurispru- 
dence, his ready wit, and his forceful, though generous and 
magnanimous, character, made him a formidable competitor of 
the most distinguished members of the bar in his section of the 
State from which so many illustrious men have come. 

For eighteen years Mr. SmirH was an honored and useful 
Member of this body. He was not a great orator, nor did he 
grapple with the weightier matters of state. He was, however, 
an indefatigable worker, and by hard study and close applica- 
tion he acquired a fund of information which enabled him in- 
telligently to examine into and understand the many compli- 
cated questions which a Member of Congress is required to pass 
upon in order that by his action and his aid the interests of his 
constituents and his country may best be conserved. 

By the death of our beloved colleague the old soldiers of 
his district sustain a loss that can only be expressed in tears. 
To their cause he was more devoted than he was to his own 
interests. 

There never was a time in his public career when he would 
not have sacrificed his last dollar or exerted his greatest efforts 
to do for some needy soldier an act of kindness, but while he 
was partial to the old soldier, and while it always seemed 
easier for him to come to their assistance than to do aught 
else, his great, good heart would not permit him to refuse aid 
to any worthy person who, coming with honest purpose, ap- 
plied to him for help. 

It is easy to understand how a man endowed with great 
goodness of heart, as was our friend to whose memory we now 
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pay tribute, could find such delight in promoting and elevating 
the happiness of his fellow-man. He could not by selfish- 
ness seek to promote his own interests at the expense of the 
welfare or the happiness of others, for of selfishness he had 
none. 

It is still easier to understand how men will love, admire, 
nnd give themselves to one thus great and good. Men always 
have and always will lavish their affection and give their ear- 
nest support to leaders possessing lofty ideals, warm sentiments, 
and noble hearts, and the success of our friend in all of his po- 
litical contests shows conclusively that he possessed all of these 
attributes. 

The service he rendered to his constituents made every one 
of them his debtor, and here in this Chamber, the scene of most 
of his public labors, it is peculiarly becoming that we, his col- 
leagues, should pay tribute to his memory. 


General Deficiency Appropriation Bill. 


“The attitude assumed by the majority in Congress during this ses- 
sion has demonstrated to tariff reformers, to organized labor, and to the 
consumers of the country the utter hopelessness of nay relief from the 
ills they complain of except by driving the Republican party from power.” 


SPEECH 


HON. WILLIAM PRESTON KIMBALL, 


OF KENTUCKY, 
In tue House or Representatives, 


Monday, May 18, 1908, 


On the bill H. R. 21946, the general deficiency appropriation bill. 

Mr. KIMBALL said: 

Mr. Speaker: I desire to submit a few observations upon 
the general subject of the present tariff laws, suggested by the 
very general discussion that has been carried on for some time, 
both in and out of Congress, upon the subject of the modification 
of the Dingley bill by placing wood pulp and white print paper 
on the free list. The gentleman from Massachusetts [Mr. 
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contract price. On a car of 45,000 pounds this means an advance of 
$315, and on the year’s consumption of paper, between 9 and 10 car- 
loads, this means an increase of about $3,000 a year in the cost of 
white paper alone. 

This estimated advance takes no account of the enlargement of the 
Leader from 8 pages daily to 10 or 12 nearly every day and from 16 
pages on Sunday to 24, 28, and 32 pages, but is based upon the in- 
crease of the cost of paper of the same quantity and quality. 

Every car of paper used in 1908 will cost $300 more than the same 
ear cost in 1906, and the actual expense to the Leader of issuing the 
same number of papers of the same size will be $3,000 more in 1908 
than in 1906, without a chance to recoyer a dollar of this increased 
cost except by increasing subscription dr advertising rates. The en- 
largement of the paper since 1906 adds just that much more to the 
cost of white paper, but that may be considered as fully offset by the 
greater amount of advertising space secured. 

The problem with all newspapers is how to meet this burdensome tax 
from which there seems to be no present appeal. Regardless of whatever 
effect the general financial stringency may have, the Leader is face to 
face with an addition of $3,000 to a single item of its fixed charges, 
with its modest circulation. 


The newspaper from which this extract was taken has about 
6,000 daily subscribers. The addition of $3,000 annually to its 
fixed charges means that it will cost its owner 50 cents more 
per subscriber to furnish the paper during the year 1908 than 
it cost during the year 1906. The editor and proprietor of this 
paper is a practical newspaper man with many years’ experi- 
ence. He came to Lexington twenty years ago from Canton, 
Ohio, and established his paper in a strong Democratic com- 
munity, and from a small beginning it has grown until it is 
now a very valuable property. The editor is Mr. Samuel J. 
Roberts, who for the last eleven years has held the office of 
internal-revenue collector for the seventh district of Ken- 
tucky, having been appointed to that position by President 





TrRRELL], in a speech delivered on this floor on the 13th of Feb- | 


ruary last, in discussing this subject, said: 


Yet, strange as it may appear, although the matter has, in my judg- 
ment, excited more interest and comment during the past year than any 
other article upon the tariff schedule, we have up to this failed, as far 
as I can learn by reading the comments in the newspapers, or by the 
addresses on this floor, to ascertain one single reason why 
done. No facts, no data have been given. 


At the risk of being regarded as a trespasser upon the pre- 
serves of the select committee of the House now engaged in 
having hearings and endeavoring to ascertain whether or not 
there is a paper trust, and as a modicum of information for the 
gentleman from Massachusetts [Mr. Trrretx], I will now read 
an extract from the Lexington Leader, a daily Republican 
paper published in the city of Lexington, Ky., where I reside. 
This article appeared as an editorial in that paper under date 
of December 26, 1907: 


NEWSPAPERS AND THE PAPER TRUST. 


Kentucky is just now torn up over the iniquities of the tobacco trust, 
which is powerful enough to practise fix the price at which farmers 
shall sell their crops and retail dealers shall sell manufactured tobacco. 
The Leader is not familiar with all the ins and outs of the tobacco 
monopoly, but if it is one-half as grasping and as remorseless as the 
white paper trust, we don’t blame the farmers for resisting to the 
utmost limit within the law, although we can not approve of violence 
and destruction of property. 

The newspapers are popularly supposed to be all powerful in aveng- 
ing the wrongs of others, but they are at this time practically at the 
mercy of a monopoly that controls the supply of their principal “raw 
material’ and are powerless to secure relief or redress. 

The newspaper publishers of America are, indeed, facing a serious, 
even desperate, situation in the advancing cost of white printing paper. 
Natural conditions have contributed to some extent to the increased 
pases of paper, but the formation of an ironclad and far-reaching com- 

ination of practically all the paper mills of the country is responsible 
for the greater part of the enormous tax placed upon newspapers of the 
country by this advance. 

The International Paper Company, a gigantic corporation, generally 
known as the “paper trust,” owns a majority of the paper mills and 
ground-wood plants and largely controls the available spruce forests 
of the country, from which printing paper is manufactured, and the 
Smaller paper-making concerns from which competition might be ex- 
pected have by some remarkable coincidence increased their prices 
exactly as the big trust has done and offer identically the same quota- 
tions in every instance. 

White paper. which in 1906 cost $1.80 to $2 a hundred pounds, 
{pmped to $2.25 early in 1907, then to $2.50 and even $2.75, and pub- 

ishers have been warned to contract for their 1908 supplies early or 
take chances on $3 a hundred pounds. 
he Leader made some weeks ago what is considered under present 
conditions an advantageous contract for 10 carloads of paper in 1908 
at $2.00 a hundred net, an increase of 70 cents a hundred over its 1906 








it should be | 


William McKinley. 





He was brought up at the feet of the great 
protectionist, and when a younger man was employed on the 
paper edited by Mr. McKinley in Canton. I allude thus per- 
sonally to Mr. Roberts in order that I may not be suspected of 
trying to convict the paper trust on the testimony of those who 
are hostile to the protective theory. 

Before proceeding further I desire to read from two of the 
messages of the President of the United States to the present 
Congress. In his first message, which came at the opening of 
Congress, he said: 

There should be no tariff on any forest product grown in this coun- 
try, and, in especial, there should be no tariff on wood pulp, due notice 
of the change being of course given to those in the business, so as to 
enable them to adjust themselves to the new conditions. The repeal 
of the duty on wood pulp should, if possible, be accompanied by an 
agreement with Canada that there should be no export duty on Cana- 
dian wood pulp. 

Again, in his message of March 25 last, in which he was 
urging Congress to prepare for the revision of the tariff by 
the collection during the coming recess of Congress of informa- 
tion by which to guide the Ways and Means Committee in the 
performance of their duty, he said: 

I am of the opinion, however, that one change in the tariff could 
with advantage be made forthwith. Our forests need every protection, 
and one method of protecting them would be to put upon the free list 
wood pulp, with a corresponding reduction upon paper made from 
wood pulp, when they come from any country that does not put an 
export duty upon them. 

The recommendations of the President in regard to this im- 
portant matter—important to every publisher of every book, 
magazine, and paper of every kind and description, from the 
Bible down to the smallest weekly publication in the United 
States—do not appear to have left a deep impression upon 
the majority of the House of Representatives. Though many 
wood-pulp bills were introduced by Republican Members, and 
the Democratic leader has assured the House that at any time 
thirty Republicans would break away from the House machine 
and vote with the Democrats on this question that a bill to this 
end would be passed, only one of them has come forward and 
offered to do so, and although a petition signed by every Demo- 
cratic Member of the House, save two who were absent, was 
presented to the distinguished Speaker of the House, who 
probably owes as much of his fame to newspapers as to any 
other source, asking him to recognize any Member of the 
House, Democratic or Republican, as he might choose, to move 
the suspension of the rules and to discharge the Ways and 
Means Committee from the further consideration of this subject 
and to pass the Stevens bill or some like measure advocated by 
the publishers of the country, he has refused to do so and will 
continue to refuse until the end. 

The consideration of this matter by a select committee, under 
a resolution offered by the Speaker himself, was a ruse merely 
intended for delay and to prevent any real consideration of the 
subject by the present Congress, upon the theory that one 
breach in the protection wall might result in a serious attempt 
at a general revision of the tariff schedules. For, if the pub- 
lishers of the country were to be relieved from the merciless 
pillage of the paper trust, no reason could be given why the 


a J 
mero etesnarosaOeIny onan casa: il ALOT aD AOA NERA re we 
we > 7 rene a to - . 
ATE TRIS: NNN FA 





H 





138 


APPENDIX TO THE CONGRESSIONAL RECORD. 





other classes of the people similarly pillaged shonld not have 
the same relief; but after this matter had been committed to 
the safe-keeping of the House select committee investigating the 
paper trust under the resolution introduced by the Speaker, and 


knowing that it could not be brought to the front again to | 


confuse and embarrass the protection leaders in the House of 
Representatives, they actually permitted one slight breach to 
be made in the protection wall. The House, the other day, 
passed an act introduced, by the distinguished protectionist 
from Missouri [Mr. Barrnoiptr] putting “tea sweepings” on 
the free list. 

It is not possible that one-tenth of 1 per cent of the people 


of America know what tea sweepings are or the purpose for | 
it seems to be the trash or refuse from | 


which they are used. 
tea, used in the manufacture of caffeine, the chief seat of which 
industry is said to be in the district represented by the gen- 
tleman from Missouri [Mr. BarrHorpt]; but it was carefully 
provided in that bill that these tea sweepings, in order to be 
placed on the free list, must be denatured and rendered entirely 
unfit for human consumption. Think of the absurdity of en- 
acting legislation like this in the face of the great clamor from 
one end of the country to the other for the general revision 


all, pays the tariff wpon every article affected by the schedules. 
A few manufacturers of caffeine have received this special 
favor, while hundreds of thousands of newspaper, magazine, 
and book publishers all over the country are denied this rea- 
sonable and proper legislation, which even the great protec- 
tionist President of the United States says is their due and 
asks a Republican Congress to grant. 

I must confess that a great many of the newspapers in the 
United States deserve little sympathy in their present predica- 
ment. If it had not been for the advocacy of a high protection 
tariff by the Republican newspapers of the United States the 
leaders of the Republican party could never have secured the 
enactment of the present unjust and outrageous tariff laws. 

The newspapers that supported the Dingley Act and advo- 
cated the highest rates of tariff possible may be divided into 
three classes: Those that actually believed in the theory of high 
protection; those that supported it because it was advocated by 
the political party with which they were affiliated, and the other, 
and perhaps smaller class, that had been subsidized by the pro- 
tected interests. But they are all in the same boat now, for 
the paper trust, like all of the brood, has no political convic- 
tions. It would just as soon rob a paper advocating high pro- 
tection as one advocating tariff for revenue only. It would 
just as soon rob the publisher of a Bible as the publisher of a 
sporting paper. 

Still, the publishers should have the relief they seek, because 
no country, under any guise whatever, ought to inflict wrong 
and injury upon any class of its citizens. 

The predicament in which the publishers of the country find 
themselves is a pointed illustration of the evils of high protec- 
tion. They have discovered at last that the benevolent and 
mysterious foreigner, who was formerly said to pay the tariff, 
has suspended payment. Whether this suspension was caused 
by the late Republican panic, I am not able to say. But they 
have realized by sad experience—by an experience that illus- 
trates a condition and not a theory—that the consumer pays 
the tariff taxes. 

The publisher of the Lexington Leader, with the addition of 
$3,000 per year to the fixed charges of his plant, will take good 
care, of course, that that amount is made up from the patrons 
of his paper, as will all of the other publishers. 
ing rates will be increased. 
subscription prices will be increased. The merchant, finding 
that the rate of advertising has been increased, will likewise 
increase the prices of his wares in order to meet the additional 
expense of advertising them. So in a short time the increased 
price of white print paper will fall upon those who buy news- 
papers and those who buy the goods and wares of the mer- 
chants who advertise with the newspapers. 

The paper trust is only one of more than 100 similar con- 
cerns that have come into existence since the passage of the 
tariff of 1897. With the coming of that legislation the Ameri- 
can manufacturer found that it was impossible for the foreign 
manufacturer to compete with him, and, foreign competition 
having been eliminated by the gracious legislation of the 
Republican party, the manufacturers of almost every kind of 
article proceeded to form themselves into a trust by the com- 
bination of all the manufacturers of each particular class into 
one giant corporation and then to raise the prices of their out- 
put to an outrageous extent, and thus fleece the consumer of 
the country at will. This is exactly what the paper trust has 


The advertis- | 
Gradually, perhaps, but surely the | 








done. Competition excluded by the high rates of the Dingley 
tariff bill, various manufacturers of paper and wood pulp saw 
no reason why they should cut each other’s threats when they 
could impese almost any price they chose upon the consumer 
of wood pulp and print paper without any fear of molestation. 

The utterances of the President of the United States in the 
two messages referred to and the complaint of my friend and 
neighbor, Mr. Roberts, are both serious admissions against 


| the maintenance of a high protective tariff. For if the re- 


moval of the tariff upon wood pulp and print paper will restore 


| the trade in those articles to former legitimate conditions and 


furnish the American publisher with his stock of paper at a 
reasonable figure and end the exactions of the trust or “ work- 
ing arrangement” between the manufacturers, then is it not 
fair to assume that the placing of the tariff on wood pulp and 
white print paper was the cause of the present conditions about 
whjch the publishers so justly complain? And are not the 
same conditions true with respect to every article of use in 
America that is manufactured by any other trust or lawful 
combination? The confederating of capital for useful, legiti- 
mate, and lawful purposes is never objectionable. Great en- 


| terprises can not be successfully carried on without such con- 


of the tariff; a revision in the interests of the masses of the | federation; but when capital confederates for the purpose of 


people; a revision in the interests of the consumer, who, after | 


stifling competition or destroying the great law of supply and 
demand and of obtaining more than the just measure of its 
reward, then such confederation is a crime. It is now ad- 
mitted by the protection leaders that the time has “almost” 
arrived when there should be a revision of the tariff schedules, 
but that it would be very unwise to attempt such a revision 
until after the Presidential election of 1908. To this end all 
suggestions of revision, including the relief to the publishers, 
has been sidetracked until after the election. In the mean- 
time the Ways and Means Committee of the House of Repre- 
sentatives will proceed to collect data and consider the tariff, 
with a view to its revison at a called session of the Sixty-first 
Congress, provided, of course, that the Republicans have a 
majority in the House of Representatives. 

This proceeding gives the whole matter away. This holdup 
of the question until after the election gives notice to every 
manufacturer in America that if the Republican party elects 
the next President and obtains control of the next House of 
Representatives, each of their particular cases will have to be 
passed upon by a Republican Congress, and that it would be 
wise to contribute something to the campaign fund. This view 
is borne out by the fact that the House of Representatives a 
few days ago passed a sort of political campaign publicity bill, 
to which was added what is known as the “ Crumpacker bill,” 
which provided for the reduction of Southern representation in 
Congress in States where the colored vote has been disfran- 
chised by constitutional amendments, and also a provision plac- 


| ing the control of the Federal elections in the hands of the 


Federal courts. It is not intended that this bill shall be passed 
by the Senate, at least not before the next Presidential election. 

On January 14 last, when the House of Representatives had 
under consideration the criminal-code bill, I offered an amend- 
ment to the act of January, 1907, which prohibits national banks 
from making “money contributions” for campaign purposes, 
and to prevent corporations generally from making such con- 
tributions at any election where Federal officers are to be 
elected. The amendment proposed to strike out the words “a 
money contribution” and insert the words “any contribution 
of money or anything of value,” which was adopted on a di- 
vision, but defeated when tellers were demanded by the gentle- 
man from Pennsylvania [Mr. Moon], the chairman of the Com- 
mittee on the Revision of the Laws, who had charge of the bill. 

It was defeated by the votes of the Republican majority, 
only one of them making any protest, and that was the gentle- 
man from Wisconsin [Mr. Coorer]. But his protest came after 
the vote had been taken. Under the law, as it now stands, it 
will be unlawful for any corporation to make a “money con- 
tribution ” of $10,000 to the Republican campaign fund next 
fall, but it will not be unlawful to make such a contribution in 
stocks, bonds, or anything of value readily convertible into 
money. The amendment would have given the law some effi- 
ciency for good, but might have interfered with “frying the 
fat” from the trusts and unlawful combinations of capital now 
flourishing under the high protective-tariff system, which we 
are assured is to be revised after the Presidential election “ by 
its friends.” 

The attitude of the Ways and Means Committee toward re- 
vision is well illustrated by a recent occurrence at a meeting 
of the committee when the gentleman from Missouri [Mr. 
Ciark], the ranking Democrat on the committee, called up the 
following House bills which were pending before the committee, 
and by the unanimous votes of the Republican Members the 
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consideration of all of them was indefinitely postponed. FE: 
of these bills was intended to modify, in some respect, the tariff 


rates in the interest of the consumer. 


Tariff bills pending before Committee on Ways and Means May 138, 











1908. 
Com- | ‘ 
— = | Introduced by— Articles affected. 
No. | 
1 3 | Mr. Thomas, N. C-.-.-| Paper and materials. 
4 | 98 | Mr. Williams__...--..| Works of art. 
5 | 101 Philippine products. 
Oy Weiser , Ere —— Hides, leather, and manufactures of. 
8 WS Diane Bc nnililnisannteintea Minimum of fivesixths of present 
| rates. 
8 _ {= isan Shipbuilding materials. 
10 |, ee dal « ecatinaen Coal. 
11 | 3 eee GE, stiinnsiindinbi Reciprocity in hides, leather, 
manufactures of. 
13 SOP. ati Di iii sittin cinta Reciprocity with France. 
14 | ae pT Rates not exceeding 100 per cent on 
| any article. 
i oO te. BDstiedaivissimantiaiiition | Hides, leather, and manufactures of. 
16 | Se See | Watches. 
17 SM ict DD iii intitianitatditiaitel Antitoxin and diphtheria serum. 
18 | 6 fine DD .ta: scecnincteantittaaiinciaiie Linotype and composing machines, 
| wood pulp, and white paper. 
19 153 | Mr. Robinson.-.-.-....-. — paper, wood pulp, and mate- 
| rnais 
22 | 191 | Mr. Macon---_-.....-... Philippine products. 
24 204 | Mr. Clark, Mo------.. woes pulp, white paper, and mate 
rials. 
27 | 235 | Mr. Shackleford_-_-_-. | Printing paper and wood pulp. 
28 SP Lette Cbictdmabihianinabes | Printing paper, wood pulp, and lino- 
type machines. 
35 | 273 | Mr. Staniey.......... Articles made in United States and | 
| sold abroad. 
50 | 405 | Mr. Rainey.......... Shipbuilding materials, etc. 
55 467 | Mr. Griggs-__..-...-.—| | Linotype machines and parts. 
61 556 | Mr. Thomas, N. C__.| White paper and materials. 
69 3935 | Mr. Byrd__.....-..-.. | Pulp, paper, and manufactures of. 
77 4795 | Mr. Thomas, N. 0-.- Linotype machines and parts. 
7 4815 | Mr. McHenry Lentiiiidiatienal | Timber, lumber, bark, and wood pulp. 
86 6111 | Mr. Weisse._.......— | Shipbuilding materials, ete. 
On: Gia sin ns nin | Print paper, wood pulp, and materials, 
96 6292 | Mr. Perkins........... | Lumber, wood, paper, pulp, 


works of art. 


99 7579 | Mr. Booher__..._...___| Lumber. 
100 | 7580 |.___- Oe | Coal. 
108 7621 | Mr. Richardson_.____- Lime nitrogen, or calcium cyaramid. | 
107 yr 89 © See, | Seo implements, household ef- 
| ects, ete. 


108 | 9070 | Mr. Hamilton, Iowa_) Shipbuilding materials. 
109 9071 }.....d0..._.............| Pulp, paper, and materials. 





110 | 9076 | Mr. Howland_..__.__. | Timber, lumber, ete. 

113 | 9150 / Mr. Williams...._._. | Products of American nations. 

118 | 9188 | Mr. Adair............. ; Paper, wood pulp, and materials. 

119; 9190 Mr. Fulton.___..._...| Lumber, paper, hides, leather, | 

| | manufactures, farm implements and 

| machinery. 

124 | 10451 | Mr. Ansberry_......_. | Lumber. 

125 | 10452 |_.._- i Soep ct coalhd, | Coal. 

128 10472 | Mr. Dixon. ..-....._ | Pulp, paper, and materials and lino- 
| type machines. 

129 | 10478 |... RR oc nn diaouende | Articles sold cheaper for export. 

131 10488 | Mr. Kiistermann___| Petroleum. 

133 10522 | Mr. Tou Velle___....__. Agricultural implements. 

ak OU a ER SS Paper and pulp. 

135 | 10641 |___-. A Abie heed | Binding twine and materials, 

143; 11314} Mr. Adair_....—__.__. | Shipbuilding materials. 

150 | 11748 | Mr. Fulton_.......... Articles imported in American ships. 

151 11753 | Mr. Wallace.......... | Wood pulp and paper. 

152} 11781 | Mr. es Chiele. 

157 12129 | Mr. Russell, Mo .._-- | Iron ore, pig and bar iron. 

161 | 13008 | Mr. Miller__......>..-. Tariff Commission. 

168 | 13652 | Mr. Stephens, Tex... Reciprocity in beef and pork products. 

176} 14270 | Mr. Adair_.........._-. | Lumber. 

177 | 14388 | Mr. Rauch_.-..-..__-- , Wocd pulp, paper, and materials. 

178 | 14391 | Mr. Hamilton, Iowa_| Philippine products. 

186 | 15221 | Mr. Parsons_........-| Floor mattings. 

193 | 16072 | Mr. Williams_-_-.--.- .. | Petroleum and products. i 

193 16368 | Mr. Smith, Mo......_| Barytes, barium sulphate and com- 

| pounds. 

205 16755 | Mr. Haugen........-- Fence and barbed wire. 

207 | 16882 | Mr. Rainey_.......__- Petroleum and products. 

211 16937 | Mr. Flood_.._......_- | Saws. 

216 | 16982 | Mr. Houston___....-- | Petroleum and products. 

219 17045 | Mr. Hull, Tenn.. ree Antitoxin and diphtheria serum. 

220 REP lcsicasened aii teal ieathtintenial Farm implements and machinery. 

221 | 17049 |._... itn ddnkeeadeiinl Coal. 

228 | 17875 } Be, Mme dhs cctecnd ne | Fence and barbed wire. 


236 | 18335 | Mr. Candler 
240 | 18608 | Mr. Stevens, Minn___| Wood pulp, print paper, ete. 





251 19672 | Mr. Simall_.........._ Shipbuilding materials. 

252 20071 og REE | Pulp and paper. 

253 | 20072 |..... ial ela akiai _..| Wood, lumber, pulp, paper, and works 
of art. 

254 | 20191 |____. do___..............| Articles sold cheaper abroad. 


74 21403 | Mr. Gaines, Tenn-_--.| 
1 | i 


Pulp and paper. 








I call the attention of the committee to the fact that H. R. No. 
3857 was introduced by the chairman of the Committee on Ways 


and Means, the gentleman from New York [Mr. Payne]. 


title of the bill is, “A bill to amend an act entitled ‘An 
temporarily to provide revenue for the Philippine Islands and ! the social evil. 











lntsundiaiceamesit Agricultural implements, clothing, 


for other purposes,’ approved March 8, 1902.” The purpose 
of this bill appears to have been to regulate the tariff rates 
so as to give the Philippine Islands some measure of relief 
from its present exactions. Yet, it was sent to the junk pile 
along with the other 260 bills, by the votes of the Republican 
majority. This bill was accompanied to the junk pile by H. R. 
112, introduced by the gentleman from Mississippi [Mr. WIL- 
LIAMS], which provides, in effect, that no tariff rate shall 
exceed 100 per cent ad valorem on any article. I append the 
following table showing some of the schedules affected by this 
bill and the per cent of duty on those schedules. It will be 
observed that the rate ranges from 111.85 per cent to 407 per 
cent ad valorem: 


| Some average ad valorem tariff rates over 100 per cent under the act 


of 1897, known as the “ Dingley law.” 
SCHEDULE A—CHEMICALS, ETC. 





Average 















































Para- | : aie : Per 
| Sle. ariff rate. alue pe 
graph. | Article Tariff rate ’ = cont. 
- |-—— - 
1| I ninenciienwtnidiniibienes 50 cents per pound ..... $0. 41 122 
2 | | Alcoholic perfume 60 cents per pound and | 2.12 407 
45 per cent ad valo- | | 
| rem. 
ds HE en btiriteaunes eennecnns 5 cents per pound ......) 02} 230 
21 | Sulphuric ether. ............ | 40cents per pound...... | .10 400 
21 | Fruit ethers..............0<. $2 per pound ........... 1.05 | 190 
56 | Whiting ground in oil | 1 cent per pound....... - 005 | 200 
(putty). 
SCHEDULE B—EARTHS, EARTHENWARE, AND GLASSWARE. 
99 | Filled glass bottles, } pint | 1} cents per pound...... $0. 013 115 
| tol pint. 
99 | Same, less than } pint....... 50 cents per gross....... 34 | 148 
a101 | Unpolished cylinder com- | 1; cents per pound .....| - 026 | 150 
mon window glass, less 
than 16 by 24. |. 
104 | Cast polished plate glass, | 35 cents persquare foot. .19 180 
finished or unfinished, all | 
above 24 by 60 inches | 
square. 
108 | Spectacles ........c.ccccceee 45 cents per dozen, and 42 | 127 
20 per cent ad va- 
| lorem. | 
a See paragraph 187, statis $0.026 per pound, other sizes in proportion. 
SCHEDULE F—TOBACCO. 
215 | All other tobacco........... 56 cents per pound ..... $0.20 | 275 
Tele + NS ss caatiends-tcinsrecaren a ee | 3 | 158 
217 | Cigars, cigarettes ........... $4.50 per pound and 25 | 4. 48 125 
per cent ad valorem. 
} | i 
SCHEDULE G— AGRICULTURAL. 
FEB RIGS cc ccccccsccseccsccccesce 2 cents per pound ...... $0.018 | 111.85 
| —EE SEE —E ee 
SCHEDULE H—SPIRITS AND WINE. 
Pie pl 
289 | Spirits from grain .......... | $2.25 per gallon ........ $0. 85 264 
204 | Bay rum ...................}| $1.50 per gallon ..... = 66 222 
200 | Cherry juice. .......cccocee 60 cents per gallon..... . 38 156 
SCHEDULE K.—-WOOLEN GOODS. 
BOS | BOERS cncucascenssnecceonsces 27} cents per pound and $0. 11 278 
40 per cent ad valo- | 
| rem. 
374 | Brussels carpet.............. 44 cents per vard and 40 82 175 
per cent ad valorem. 
SCHEDULE N. 
420 | Fire crackets. .........00-.. 8 cents per pound ..... $0. 054 147 


The Republican party has never revised the tariff except to 
pile on more of it, and if the high protection theory is correct, 
they are right, because, if protection is a good thing, the more 
we have of it the better. If the tariff is revised by them again 
it will be done in the same old way. It is urged that the revi- 
sion sheuld be made by its friends. ‘The protective tariff has 
no friends, except its beneficiaries, and its beneficiaries are only 
those who are enabled to rob the consumer by means of its 
iniquities. The revision of the tariff by its friends would be 
as absurd as calling a convention of porch climbers to devise 
new laws for the protection and security of the home or the 
assembling of a parliament of bawds to devise means to prevent 
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The Louisville Courier-Journal in a recent issue, under the 
head of “ Incubators of iniquity,” in discussing the matter of 
the Ways and Means Committee of the House of Representa- 
tives sitting during the recess of Congress to consider the tariff, 
assisted by the Senate Committee on Finance: 


The Ways and Means Committee of the House of Representatives, 
captained by Smreno BE. Payny», standpatter, taking orders from JosmrH 
G. CANNON, Standpatter, will sit during the recess of Congress to con- 
sider the tariff, assisted by the Senate Committee on Finance. This 
would be hugely diverting were it not so genuinely depressing. His 
Satanic Majesty sitting to consider improvements in the Sabbath-school 

ystem, Friar Tuck preparing a temperance lecture, Robin Hood fram- 
ing a bill of rights, Kimg Richard III drafting improvements for the 
Decalogue, Nero writing verses upon the joys of the simple life, or 

declaiming against the unrighteousness of the alibi witness 





Ananias 
would not be more grotesque than Sereno E. Payne et al. pondering 
the problem of revising the Dingley schedules. Ali Baba and the Forty 
Thieves acting as a Christian Endeavor Society would be as likely to 
advance the cause of Christianity as Netson B. ALDRICH’s Committee 
on Finance and its expert assistants are to collect material that will 
result in the introduction of a bill looking to the amelioration of the 
existing tariff law. 

The well-definet purpose of the Republican leaders to revise 
the tariff upward and in the interest of its friends, the manu- 
facturers, may experience a rude shock at the coming November 
elections. The people are becoming aroused as they contem- 
plate the enormities of the situation; even the newspaper pub- 
lisers have begun to sit up and take notice. Rumblings of dis- 
t with present conditions and of a lack of confidence in the 
in power is heard in the land. The attitude assumed by 
the majority in Congress during this session has demonstrated 
to the tariff reformers, to organized labor, and to the consumers 
of the country the utter hopelessness of any relief from the ills 
they complain of, except by driving the Republican party from 
power. Confederate@ with and protecting every interest that 
oppresses the people, and turning a deaf ear to every demand for 
relief, it is doomed to defeat in November unless “ justice has 
fled to brutish beasts and men have lost their reason.” 


conte 


The Vreeland Currency Bill. 


SPEECH 


OF 


THON. WILLIAM A. RODENBERG, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 

Mr. RODENBERG said: 

Mr. SreaKer: In one of the greatest of Shakespeare’s great 
dramas we find these words of Iago to Roderigo: 

Put money in thy purse; follow these wars; defeat thy favor with 


an usurped beard; I say put money in thy purse. * * * Put 
money in thy purse. These Moors are changeable in their wills—{fll 


thy purse with money.” 

While there is nothing whatever to admire in the character 
of Iago, who, if living to-day, would, by unanimous consent and 
without roll call, be classified as an “undesirable citizen,” 
yet it would seem that the most conspicuous exponent of latter- 
day Democracy, the peerless one, William Jennings Bryan, had 
adopted Iago’s advice in toto and made it the guiding star of 
his political life. Twelve years ago poor and penniless, pos- 
sessing 2 modest equity in a modest home, endowed only with a 
matchless voice and a magnetic personality, he has continued 
to put money in his purse, until to-day his wealth, it is said, 
approximates $1,000,000. 

Predatory wealth is still denounced, and soulless corporations 
are still excoriated by the great commoner, but while the de- 
nunciation and excoriation are going on the shekels continue to 
flow into the coffers of William Jennings Bryan. But “ these 
Moors are changeable in their wills.” Now and row only is the 
accepted time. No opportunity must be lost, no advantage over- 
looked. Dives must feast and Lazarus can look out for himself. 

As proof of this absorbing lust for gold, this overmastering 
desire for the accumulation of great riches which has taken 
complete possession of the “tribune of the common people,” I 
insert herewith in the Recorp an article written by Mr. George 
R. Craw and published in the Chicago Tribune of May 17, 1908, 
and which explains why Mr. Bryan manifests such intense 
eagerness foy the Democratic nomination for the Presidency, 
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although confronted with sure and certain defeat at the polls in 
November : 


BRYAN A GAINER EVEN IF BEATEN—-NEBRASKAN ABLE TO PAY HIGH PRICH 
FOR NOMINATION AND PROFIT COMMONER—$280,000 A YEAR IS AIM? 
ORGANIZATION OF “LOYAL” INTO “ MILLION” ARMY AT 60 CENTS 
MEANS A FORTUNE. 

William Jennings Bryan could afford to pay $150,000 or more for 
the Democratic nomination to the Presidency, even if he knew posi- 
tively that he would be defeated. 

If nominated, Mr. Bryan, I believe, expects the circulation of his 
weekly magazine, the Commoner, to go to the 1,000,000 subscribers. 
This would yield him a net personal profit of $280,000 per year. 

Like other shrewd politica] captains of his rty, does he believe 
that if nominated he will be defeated, but wishes the nomination as 
an advertisement for his own private ventures, notwithstanding the 
fact that the Democratic party might stand a good chance of electing 
Johnson, if nominated? is a question often asked. 

Certainly Mr. Bryan's experiences have not been such as to encour- 
age in him the belief that defeat is impossible. 

Like the alert man he is, he is profiting by his experiences of the 
past, for Bryan knows the financial value of the Presidential nomina- 
tion. It has enabled him to make an income of $60,000 a year, exclu- 
sive of placing him in the same class with plutocratic life insurance 
and railroad presidents. 

However, the tidy sum of $60,000 per year is only the beginning to- 
ward the colossal amount Mr. Bryan must expect to make out of the 
Commoner, through using the Democratic Presidential nomination to 
lure over half a million dollars into his coffers before November 6, 1908, 


$280,000 A YEAR IS POSSIBLE, 


If Mr. Bryan’s fond hopes, as expressed in circulars now being mailed 
to advertisers by the Commoner office, are realized, his net profit, de- 
rived from the Commoner alone during the year 1908 will be at the 
annual rate of $280,000. 

It is just possible that this may have something to do with the irre- 
pressible aaak tthe which he is seeking a nomination to the Presidency, 
for it is a fact that whether elected or defeated he will be vastly the 
gainer financially through having had the nomination. 

Under these circumstances, perhaps, the recent developments in New 
York State and elsewhere, which make his election practically an impos- 
sibility, do not Gipmen him. : 

After reading his interview with newspaper men in New York re- 
garding his income, published in the Chicago Tribune on April 21, 1908, 
and dated April 20, 1908, one may question his sincerity and his motives, 
particular! in view of the results of an investigation made by me. 

On April 21, 1908, I called at the Chicago office of the Commoner, in 
suite 711, at 185 Dearborn street. The office is in charge of Mr. J. P. 
Limeburner, the direct and authorized representative of William Jen- 
nings Bryan, the editer and proprietor. 

I asked for information regarding the Commoner’s advertising rates, 
its present and past circulation, and the pers for an increase 
should Mr. Bryan be nominated. I found the office banking largely on 
a tremendous circulation as the result of Bryan’s possible nomination. 


COMMONER’S POWER DECLARED. 


On April 23, 1908, I received a letter from the Commoner office, to- 
gether with the “ million-circulation circular,” to which the letter 
refers. The letter was as follows: 


“Mr. Gro, R. CRAW, 
“4014 Grand boulevard, Chicago, It. 

“Dear Str: Complying with your request of this morning, we are 
ms you herewith matter to show the Commoner is one of the best 
mail-order papers in the country. 

“Inclose you our million-cireulation circular. Mr. Bryan seems to 
be very optimistic regarding reaching that point before the year is over, 
and the stack of letters I saw coming in to the Lincoln office on my 
last visit there a short while ago indicate it will reach the mark. 
There is not a better medium to-day, pro rata cost, to carry your busi- 
ness in than the Commoner. It is one of the papers not affected by the 
new post-office ruling. 

“I believe, however, it is mot necessary to explain any further to 
you regarding the matter, as you fully understand conditions that will 
make the Commoner a potent force this year for advertisers. It will 
be a good stroke of policy for you to get in, and get in at once, or else 
in a short time you will be up against higher rates. 

“Hoping we may convince you it will be a good thing for you to 
use the Commoner, we remain, 

“ Yours, very truly, J. P. LIMEBURNER, 
“Per B. L.” 

Mr. Bryan keeps in constant touch with his Chicago office, and its 
statements regardi the Commoner are as authentic as if they came 
from Editor Bryan himself. 

No one reading Mr. Bryan’s “One million paid cireulation” circu- 
lar can doubt that “the brief review of present and coming events 
refers to Mr. Bryan's possibility of becoming the Democratic Presi- 
dential nominee. 

FIGURES ON COST. 
Without knowing what it costs Mr. Bryan to publish and mai! his 
aper and a knowledge of the amount of advertising published by 
nim, with what he receives in subscriptions, it would be impossible 
to arrive at the net income paid him by the Commoner each year, but 
to a man versed in the “ins and outs" of the publishing and advertis- 
ing business, the obtaining of the information is comparatively easy. 

Taking a number of copies of the Commoner of different dates, I 
asked the Western Newspaper Union, 65-67—69-71 Plymouth place, 
for a quotation on a twenty-page magazine, the same as the Commoner, 
= the next day I received a letter embodying the quotations, as fol- 
ows : 

“Mr. Grorce R. Craw, 
“ 4014 Grand boulevard, Chicago, Ill. 

“Dear Str: We take pleasure in quoting you ‘on printing 150,000 
copies of a twenty-page magazine, size 11 by 13} inches, on the. same 
paper used by Bryan's Commoner, the net sum of $1,470. If you use 
regular No. 1 print, price will be $60 less. 

“The price quoted above inciudes all of the composition, electrotyp- 
ing, presswork, binding, and mailing complete, you, of course, to furnish 
us with a proper mail list. 

“ Should be very pleased to do the work for you, and can guarantee 
prompt and satisfactory service. 

“WESTERN NEWSPAPER UNION, 
“R. G. GaLusHA.” 
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HOW PROFIT PILES UP. 


I can confidentiy state that Mr. Bryan is publishing the Commoner 
at a cost of less than $1,102.50 each issue, or $57,330 per year. It 
costs him $10,150 per year for postage. Thus the total cost per year 
of ps and mailing the Commoner is $67,480. 

The above figure is so high that it will take care of the expense of 
the Chicago office, the Lincoln plant, and the literary matter published 
in the Commoner, editorial and contributed. 

The nomipal subscription price of the Commoner is $1 per 
from a study of its clubbing offers I find that a net receipt o 
cents per each subscription is maintained by Mr. Bryan, and when he 
says he has a circulation of 145,000 copies weekly, which he is willing 
to prove at any time by post-office receipts, I am willing to believe it. 

At 60 cents each net this yields Mr. Bryan a yearly revenue from 
subscribers alone of $87,000. 
tion, which includes all expenses in connection with the publication of 
the Commoner, together with Soe posteee. and there is left an annual 
net profit for Mr. Bryan of $19,500. 

Add to this his yearly net receipts from advertising in the Com- 
moner, which, according to figures given me in the Commoner office, 
approximate $40,000 in cash for the last “ panicky year,” and we find 
that Mr. Bryan's total net income is nearly $60,000 per year yielded 
by the Commoner alone. Besides this his lectures and magazine con- 
tributions bring him thousands additional each year. 


STORY OF EARNINGS INTERESTING. 


Under a million circulation the net profit of the Commoner to Mr. 
Bryan would be at the rate of over $280,000 per year. In the face of 
the above facts Mr. Bryan's statement of April 12, made to the press 
in New York City and published in the Chicago Tribune April 21, is 
interesting. He then said: 

*“*My income is derived mainly from my lecturing, with some addition 
from articles written for other publications and something from my own 
paper, but the amount has been greatly exaggerated. 

‘I make more speeches for nothing than for pay and devote more 
time to public work than to private gain. 

“My political prominence has been an advantage in that it has given 
me a larger reading circle and a larger audience, but I could have used 
the prominence in other ways to greater pecuniary advantage. 

“For instance, I was offered $25,000 a year as counsel for a corpora- 
tion, but it would have taken me out of the political field. By lecturing 
and writing I can make what I need in half the time and have the 
rest for public work.” 

It might be said that the Nebraskan tries here to make it appear 
that his income is not as much as $25,000 vr year. He says he can 
make what he “ needs’ in half the time that he would have to put in as 
counsel for a corporation and have the rest for public work. 

According to my figures and his statement, what he “ needs” 
come to about $ 
moner alone. The time put in for public work is an advertisement for 
those branches of his endeavors which are getting the money. 


* RECRUITS” PAY 60 CENTS EBACE. 


ear, but 


before November, 1908, is not an idle one. I will state that a page 
in the Commoner of March 27, 1908, tells of “ Working for the Com- 
moner ‘ Million army.’”’ The members of that “army” pledge their 
assistance—no money mentioned—to the Democratic panty and con- 
tribute 60 cents in cash to Mr. Bryan’s pocket, receiving in return a 
subscription to the Commoner for less than a year. And how the 
Democracy is “biting,” as evidenced by the names of hundreds of 
subscription “army” workers, who send in from two to fifty new sub- 
scriptions, accompanied by the cash, at 60 cents per head. 

When a man is shrewd enough to inject respectively religion or 
politics into a money-making proposition he is sure to get the money. 


Government Guaranty of Bank Deposits. 
SPEECH 


HON. JOHN G. McHENRY, 


OF PENNSYLVANIA, 


In tue House or Representatives, 


Thursday, May 14, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 


Mr. McCHENRY said: 

Mr. Speaker: Congress has now been in session for a period 
of six months, with but a few days remaining until it is pro- 
posed to adjourn the session. 

When we came here in December to take up our duties, we 
found the country in a combined state of industrial, commer- 
cial, and financial panic of a character and intensity such as 
we had never before experienced, 

In the midst of unprecedented prosperity, with our factories, 
mills, and mines working overtime, plenty of work for every 
man who wanted work and at fair wages, our farms yielding 
the largest crops in the history of American farming and selling 
at prices above the past ten years’ average, the financial crisis 
came te our country and people as an electric shock, paralyzing 
the wheels of commerce and of all industrial activity, affecting 
the personal interests of every man, woman, and child in 
America; bringing want and suffering and hunger to many by 
depriving them of their only asset and income, their right and 
oppertunity to work, 


over 60 | 


Subtract from this the cost of publica- | 
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,000, and this amount does come from the Com- | 








| over a quarter of a million of people out of employment. 


In the history of this Government never has the Congress of 
the people been called together at a time when there was a 
greater need for immediate legislative action to stop a panic of 
fear which had become world-wide by providing such remedial 
legislation as would restore public confidence and safeguard the 
country against the recurrence of a similar condition from 
similar causes. Never in the history of this Government has 
Congress so flagrantly violated the trust and confidence of the 
people, proved itself more incompetent to rise to the occasion, 


or displayed a more vulgar abuse of political power in refusing 


absolutely to respond to the demands of the country and the 
people. 

During the five months of our session, we have passed the 
usual appropriation bills—nothing more. Willing to spend the 
people’s money, but unwilling to help them earn it. In other 
words, it has taken 391 Congressmen and 92 Senators five 
months to do what any board of directors of the average bank 
or business corporation would have accomplished in a couple 
of weeks, and during these five months we have been willing, 
with an indifference characteristic of the true Wall street 
spirit, to permit over 2,000,000 working men to walk the streets 
without work and enter the soup-house column, which the 
Republican party has always said could not happen under a 
high protective tariff and a Republican Administration, and 
without any evidence of record that the House is willing or in- 
tends to even try to ameliorate this condition. But we are told 
that the panic is over and that we do not need any legisla- 
tion now. The crisis is passed and the panic is over, it is true, 
but the business depression is still on and is likely to continue 
for some time. But of this I shall speak later. 

Mr. Speaker, I am here as a Representative of a great dis- 
trict and a great State. In Pennsylvania alone there are to-day 
It 
is because of this condition and the seeming tendency of Con- 
gress to ignore its duties to the plain people that I find sufii- 
cient justification as a member of the Banking and Currency 
Committee to address the House upon the question of financial 
legislation. 

FEDERAL GUARANTY OF BANK DEPOSITS. 
It has become apparent—in this I hope I may be mistaken— 


| that it is the determination of the dominant party to place no 
That Mr. Bryan’s hope of a million circulation for the Commoner | 


adequate currency legislation on the statute books at this ses- 
sion. All legislation with reference to this subject has resolved 
itself into a question of party policy; the needs of the country 
or the people have become matters of secondary consideration, 
Better that the country should suffer than the Republican party 
should suffer; better that workingmen be out of a job than 
Congressmen; better to continue the policy of postponement, 
defer action, and promises by commission, which have so suc- 
cessfully fooled the people during the past years, rather than 
risk the enactment of laws that might displease the Wall street 
and banking interests of the coumtry. 

So it is needless to discuss emergency currency or any other 
form of currency legislation at this time, but I want to call 
the attention of the House and country to one thing that can 
still be accomplished at this session and which will go a long 
way toward safeguarding the country against the recurrence 
of a money panic through which we have just passed, and for 
the brief time aliotted me I will confine my remarks to the sub- 
ject of “the cause and the remedy.” 

THE CAUSE, 

As to the underlying causes of this panic there is considerable 
disagreement, but after six months of study, discussion, and 
hearings, your committee is unanimously agreed upon two fun- 
damental truths: That the cause of this panic is primarily due 
to a loss of public confidence, and its remedy, therefore, must 
lie in such measure or measures as shall tend toward a restora- 
tion of public confidence. 

As to the cause, there are those who think that a panic must 
come every few years about the same as a pestilence used to 
come in biblical times, and that panics will come at stated 
intervals, regardless of any law or condition. There are others 
who declare that we have had too much prosperity; that we 
have all been spending too much money; living too high. 
Others think that it has been brought about by dishonest cor- 
porate management, while others believe that it is a Wall 
street attack upon the Administration; others believe that it is 
a shortage of money, while others think we have had net only 
too much of the “big stick,” but too much of the brass-band 
method of swinging it. While I do not believe that any one of 
these reasons is directly or wholly responsible for the recent 
panic, yet it is no doubt true that each cause has indirectly 
contributed its portion in the making up of this general state 
of public fear, and if I were called upon to define the actual 
cause of the recent panic-I would define it in two words— 
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‘ FEAR’ AND “ GREED.” 


The people of the United States for the past few months 
have been in a state of mind such as has never before existed 
in the history of our country. About one and one-half years 
ago we began reading statements—mere half-dozen-line state- 
ments—from men of high standing in the financial world and 
who are classed as “ captains of industry,” saying that a period 
of retrenchment was about due. It was a new word to the 
American people. Such had been their progress and success 
that they had no time to stop and learn what was to them a 
new thought and a new language. The half-dozen-line state- 
ments began to extend to a quarter column and to a column 
and a half. Frem the retired captains of industry, statements 
began to come from the lieutenants, from the merchants, the 
manufacturers, the bankers, and to this chain was added the 
editorial admonition that it was time to retrench. But still 
the American people gave no heed to their masters and failed 
to learn the meaning of the word. 

There are no people so quick to learn or so quick to forget 
as the American people. They saw our great American farms 
producing the most wonderful yield in the history of our coun- 
try and farm products selling at a higher price than the general 
average for the past ten years. Railroad stocks and bonds, 
securities of all kinds at the high mark, and Wall street, that 
dream and hope of gamblers and despair of outside investors, 
surpassing in its golden harvest the dreams of Creesus. Panic? 
No! Impossible with such conditions. We believed the coun- 


try had outgrown Wall street. We believed in our honesty and | 


energy, and believed ourselves able to cope with any possible 
condition which might arise; but we had not included in our 
reckoning the power of public fear. 

“THE BIG STICK.” 

For a period of three or four years the daily newspapers of the 
country have heralded, almost without intermission, the dishon- 
esty and wrongdoing of various corporate managements. Begin- 
ning with the investigations of the great life insurance companies 
of the country, which hold almost unlimited millions of the 
people’s assets, then the railroads and various trusts came in 
for their share of condemnation, from the Chief Executive down 
to the pettifogging politician, and with all this publicity and dis- 
trust, with what result? The insurance companies havea greater 
financial consolidation to-day than ever before. Freight rates 
have continued to increase to the individual shipper. Prices 
of trust-made articles have continued to advance, and if fines 
were levied, the people knew full well that the fines must cor 1e 
from the pockets of the people. So the one result of these vari- 
ous investigations has been to excite in the minds of the people 
a feeling of general distrust and loss of confidence, not only in 
their Government or the corporate management of the country, 
but between individuals and neighbors. We have heard much 
preaching about the ideals of good citizenship, but the practical 
tendency has been to drift away from the teachings of the Bible, 
which gives us that divine fundamental law of humanity, 
“Love thy neighbor as thyself.” In its place has been substi- 
tuted “ Distrust both thy neighbor and thyself.” 

The greatest asset of any man is character and credit. These 
are the privileged possessions of every honest man and woman, 
but they can only be gained, and once gained can only be sus- 
tained, through honesty and industry. The greatest asset of 
this or any other nation is public and individual confidence, 
which must rest upon the supporting base of the individual 
character and credits of our citizens, and to the extent that 
each is dependent upon the other, they both respond to any 
attack made upon either. So, judging by actual results and not 
by theories; by existing facts as gleaned from the profit and 
loss balance sheet of the American people and not from the 
“mere talk” that filters down from high place’, the burden of 
economic loss, due from loss of public confidence, invariably falls 
upon the common people. 

Instead of working to strengthen and build up public confi- 
dence, it would seem that every element of political and financial 
power which now so completely dominates our country had con- 
spired to its complete destruction. So we find the combined 
circumstances which had staged the scene with psychological 
correctness for a general stampede of fear, and when a great 
institution like the Knickerbocker Trust Company of New York, 
believed by everybody to be perfectly solvent and which has 
since proven to be entirely solvent, one of the strongest institu- 
tions of the country, closed its doors in the face of thousands 
of depositors clamoring for their money, the first tremor of 
fear passed through the American nation, and when during 
the days following one bank failure after another followed in 
rapid succession throughout the country the work of the 
“would be” reformer and Wall street conspirator was complete 
with the issuance of clearing-house certificates, converting a 
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whole nation of optimists of unbounded courage into a nation 
of pessimists and frightened citizens. 


PANICS. 


In the intelligent presentation of this subject I want to ex- 
plain my use of the word “ panic” and the words “ Wall street,” 
as used for convenience in portraying the thought which I have 
in mind. The failure of the Knickerbocker Trust Company was 
the one thing needed to produce a crisis. A crisis may or may 
not be followed by a panic. A panic may or may not be followed 
by a business depression, but in this instance we had first the 
crisis and then the money panic, in which everybody wanted to 
get hold of his own money and put it where he was sure of get- 
ting it when he wanted it. After the panic came the business de- 
pression, which is still with us and will continue to be with us 
for several months to come, and if Congress continues this play 
of party policy, ignoring the demands of the country, we can 
expect this business depression to continue with us for several 
years instead of several months. 

For convenience and brevity, I will confine myself to the use 
of the word “ panic” exclusively, for that is the word generally 
recognized by the people as descriptive of any economic disturb- 
ance, whether it be a crisis or a panic or depression. 


WALL STREET. 


In using the term “ Wall street” I want to be distinctly un- 
derstood. I do not belong to that class of political demagogues 
who are continually raising a hue and cry against Wall street, 
but I simply use it as a term to express a given character. Wall 
street, as a medium of exchange, has become so much a part 
and parcel of our financial system that it is just as inseparably 
connected with the commercial interests of the country as the 
grain markets are necessary for the interchange of the farmers 
of the world. 

Through the medium of Wall street—the exchange—hundreds 
of millions of dollars of gold have been brought into the United 
States from foreign investors, and whether the gold comes here 
from Europe through the sale of stocks and bonds or through 
the sale of farm products the result on our balance sheet is just 
the same. As a public market place for the sale of stocks and 
bonds, Wall street has brought many millions of dollars of for- 
eign capital into this country to help build our railroads, fac- 
tories, and mills, thus giving employment to hundreds of 
thousands of American workingmen. 

To the extent of its usefulness Wall street is therefore entitled 
to full credit, but behind Wall street—the business exchange— 
we find the MAN—the colossal power of two or three or a half 
dozen men who to-day hold, under our present financial system, 
the destiny and prosperity of the entire American people. They 
have violated no statute law. They have done perhaps what 
ninety-nine men out of a hundred would do were they similarly 
situated—a system has grown up and they have grown with it. 
Wall street has become one of the mediums for the system, and 
through this medium a few men, with their country allies and 
their great ally of American fear, HAVE THE POWER ABSO- 
LUTELY TO CREATE A PANIC ANY TIME THEY WISH. 

The Wall street type of man is not confined to New York, 
but is found in every village, town, and hamlet of this country. 
I will describe him not only as he appears to my mind’s eye, 
but as I find him existing in fact. Asa rule he is an elderly 
gentleman with a benevolent apparance. Various opportunities 
have come to him in the past for making money and he has 
grasped them, which is his right and privilege. He has learned 
the value of economic science, the knowledge of fictitious values 
and knows the purchasing power of the dollar. He knows that 
DURING TIMES OF PANIC PRICES FALL and that he can 
then buy ordinarily twice as much for his dollar in the time 
of panic as he can during the time of prosperity. He is the 
man who watches for sheriff's sales and takes advantage 
of his neighbor’s adversity. As a matter of diversion he may 
give away public libraries or other forms of public charity, which 
is considered by this class of men as the cheapest form of ad- 
vertisement and indirect gain. He is the kind of man who, 
having made his money in a community, refuses to reinvest it 
for the benefit and upbuilding of the community. 

For instance, he would rather invest his money in destructive 
stock speculation that holds the promise of great return than 
in constructive enterprise which would give employment to 
labor. Ordinary 6 per cent interest does not satisfy him. 
The farmer with a good first mortgage can not borrow 
from him, because this little Wall street man has learned 
by experience that if he keeps some ready money at hand, 
either in the form of cash or credit, there comes a period of 
opportunity, at least twice every year, for him to buy some- 
thing at less than its real value and thus increase the purchasing 
power of his gold. So continued has been his success and so 





















great his absorption and love for power and gold and self that 
he has come to believe, and with all sincerity, that he has | 
become the possessor of wealth by order of “divine right,” | 
and that the most beneficent charity toward the masses is to 
limit their earning capacity and to take from them what they 
earn as quickly as possible. 

This type of man is naturally opposed to any form of legisla- | 
tion that will benefit the common people, and it is this same | 
type of man which now controls this Government and this Ad- | 
ministration. So when I use the term “ Wall street,” I mean 
that it shall apply to a type of man, and not Wall street as a 
public market and exchange, which I consider an economic 
necessity to the full development of the business interests of 
the country. 

A FEDERAL GUARANTY OF BANK DEPOSITS. 

Under the present national banking law the Comptroller of 
Currency has the absolute power to post a notice over the door 
of any national bank at any time and declare the bank closed. 
If the United States Government is going to take a part in the 
banking business and assume absolute authority to this extent, 
I want them to go still further, and when they cause the doors 
of a bank to be closed, to say to the depositors, We will see that 
your money is returned to you. When we consider that this 
thing which we call money is created only by and through the 
medium of the United States Government, and when we con- 
sider how vitally important this money is to the commercial 
needs of the country and to the happiness and welfare of our 
people, it would seem to be only fair and equitable and right 
that our Federal Government should offer every inducement in 
the interest of commerce and trade to cause the individual 
holder of this money to deposit it in our various banks in order 
that it may come into circulation and may be used in the or- 
dinary channels of trade. To-day we have in round figures a 
total amount of currency in the United States of $3,400,000,000, 
or a per capita of $35. This small amount of money must han- 
dle an annual volume of business of $100,000,000,000. 

So it can readily be seen that it is vitally important that we | 
have every possible dollar in actual circulation. Based upon | 
the present deposit basis each dollar of actual cash is support- 
ing at least $4 of credit. 

It has been estimated that there is at least $1,000,000,000 of 
currency in the pockets of the people and in the bureau drawers 
and hiding places at home. While no system can be devised to 
have all the cash of the country available in the banks, nor is | 
it desirable to do so, but I believe that with a form of guaranty 
which will satisfy the depositor that his money is safe under 
any and all conditions our lines of deposits will be increased 
by many millions of dollars. And each million dollars’ increase 
in our bank deposits gives to the commercial interests of the 
country an increased business credit of $4,000,000. In other | 
words, if the deposits of the country are increased to the extent 
of $25,000,000, the commercial interests of the country have an 
additional available credit for active use of $100,000,000. 


IDLE MONEY. 


The dollar that is carried in a man’s pocket or hidden away in | 
the bureau drawers or under the carpet is entirely useless and 
is doing nobody any good. Ordinarily speaking, the working 
man or the farmer who hoards his money at home, who does | 
not deposit it in his home bank, where it can be used for the 
commercial benefit of his community, is just as much a miser | 
to the extent of his savings as the Wall-street man with his | 
countless millions—with this difference, the Wall-street man 
has no fears for the future. With him it is not a question of 
bread and butter or providing a little competence against old | 
age. With the workingman and the farmer the savings mean 
everything, and he can not be blamed, especially in times of | 
general panic and commercial unrest, for withdrawing his sav- 
ings from the bank and converting them into cash and taking 
them home until the wave of panic has passed. Therefore, it 
should be the duty of this great Government not only to create | 
the dollar, but to regulate the banking interests of the coun- 
try so as to surround each institution with every possible safe- 
guard and insure the depositor absolutely against loss. After | 
this is done it is then sufficient time to charge the wage-earner 
with individual selfishness and lack of patriotism in refusing to 
adopt the public banking house for the safe-keeping of his | 
money. 

When we consider, first, that the United States Government 
alone has the power of creating money, and when we consider, 
second, that the great majority of this actual money belongs 
to the farmers, miners, and mechanics, and all wage-earners 
of the country, we discover that if they did not bring the money 
which they have earned as a. result of their labor and de- 
posit it in the various banks of their communities the business 
of the country would be absolutely paralyzed and could not be 
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carried on. Therefore, it becomes important for the great de- 
velopment of our country and in the interest of our whole peo- 
ple that the Government should now assume a function which 
lies within its power, and which, had it exercised that power 
prior to last October this recent panic would not have occurred. 

I disagree entirely with the economic student and expert 
who can point with accuracy to recurrent panics at stated in- 
tervals in support of his theory that panics are bound to come 
periodically, and that prosperity is a special panic-breeder. We 
used to have epidemics of contagious diseases, but have stopped 
them by the applied science of medical skill. I believe we have 
reached a sufficient stage of development in the commercial and 
industrial life of our country to be able to profit by past ex- 
perience and apply such scientific treatment, through legislative 
acts, as to make impossible a recurrence of a panic produced 
by purely artificial causes. I am willing to admit that certain 
natural forces may combine to cause a panic, but I am unwill- 
ing to believe or admit that in a country so highly advanced in 
civilization and economic science as we are now, or should be, 
that it can be possible for a cycle of panics and business de- 
pressions to come at stated intervals of from five or ten or fif- 
teen years of their own volition. 

It strikes me as the most absurd thing imaginable for a great 
body of intelligent men, such as arerepresented by the leading 
financiers, to subscribe to that theory and to pass the word 
along the line that the “black plague” of panic will be due 
next year—get ready for it; hide your money; withdraw your 
orders; stop buying; stop consuming; stop work. There are 
two terms for which the Republican party must assume total 
responsibility, both for the authorship and their perpetuation, 
and these are “stand pat” and “sit tight.”” You have “stood 
pat” for the corporate interests of the country for the past ten 
years, and we now have the spectacle of this great American 
nation “ sitting tight” and in comparative idleness. Over 300,000 
freight cars standing idle, and over 2,000,000 people out of 
employment. Why? Because of crop failure, one of the nat- 
ural causes of panic? No. Because of wars or preparation 
for war, another of the natural causes of panics? No; but be- 
cause a few Wall street men wanted to secure certain business 
interests and properties, and pursued their usual method of 
getting them. They did not expect the thing to go so far as 
it did, but thought they could do what they had done a thou- 
sand times before—let the crisis extend until values had fallen 
sufficient to bring the desired properties under their own control 
and at their own price, and then stop the panic—but they had 
not reckoned upon one element, which is absolutely uncon- 
trollable, and that is the element of universal public fear. 

So I reaffirm my statement that this panic was one of fear 
and greed, instituted by the greed of the Wall street man to 
gratify his own designs and purposes, and the devastation was 
made complete by a combination of fear of both the bankers 
and depositors of the country. 


THE REMEDY. 


In the effort to provide a remedy against future panics, Con- 
gress is confronted with one of two propositions: To either 


| make a revolutionary change of the entire banking and cur- 


rency system of the United States or to approach the task by 
a process of evolution, correcting each mistake in our present 
laws as we discover it and removing each cause from the future 
as it has developed in the past. The appointment of a com- 
mission, which it is quite evident will be done, means that no 
positive action is to be taken with reference to any material 
change at this session. 

THEREFORE IT BECOMES NECESSARY FOR US TO 
CONSIDER THE EXPEDIENT OF DEVISING A REMEDY 
SUCH AS I PROPOSE, AND WHICH, HAD IT BEEN AP- 
PLIED TO THE LAST PANIC, WOULD HAVE STOPPED IT; 
AND IF APPLIED TO FUTURE CONDITIONS, FUTUR 
PANICS OF A SIMILAR CHARACTER WILL NEVE 
OCCUR. 

The solution of this problem is exceedingly simple, and we 
need not so much a statistical knowledge of the banking condi- 
tions of the world as we need courage and confidence in one 
another; as we need to apply modern American methods to meet 
modern American conditions. In working out a definite plan 
to help the present and safeguard the future with relation to 
causes which have produced the recent panic, we have but one 
thing to keep in mind, and that is to restore and maintain confi- 
dence in the minds and hearts of both the depositor and banker. 

While I am a national-bank man myself, and believe the 
national banking system to be the finest banking system in the 
world, yet I feel that our country has outgrown the national 
banking system as an exclusive system and believe that any 
national banking law which Congress may enact should include 
in its special benefits the State banks, trust companies, and sav- 
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ings banks, while at the same time leaving to them their rights 
and privileges as separate State institutions. I have prepared 
a bill along this line, House bill 12862, and ask unanimous 
consent that it become a part of my remarks: 

[H. R. 12682. Sixtieth Congress, first session. ] 


A bili to restore public confidence and safeguard the people's savings 
against loss through bank failures. 


Be it enacted, etc., That on and after the passage of this act the 
United States Government shall guarantee all depositors in all banks 
accepting the provision of this bill against loss for any and all moneys 
which are now and may hereafter be deposited by them in said banks. 

See. 2. That all national banks shall be entitled to receive this 
Government guaranty immediately upon making application in due 
form, which application must show the solvency of such bank at said 
time 

Sec. 3. That all regularly chartered State banks, savings banks, and 
trust companies shall be entitled to receive this Government guaranty : 
Provided, Their financial condition, after examination, shall be ap- 
proved by the Comptroller of the Currency and the Secretary of the 
‘Treasury of the United States: And provided further, That the laws of 
the State wherein said bank or trust company is located shall be made 
to conform to the requirements of this act. 

Sec. 4. That no bank accepting the Government guaranty shall at 
any time use its surplus for the payment of dividends or salaries. 

Sec. 5. That when a guaranteed bank or trust company shall have 
sustained a loss, through a depreciation of its securities or otherwise, 
to the extent of reducing its surplus below the amount as shown upon 


its statement at the time of receiving the Government guaranty, it | 


shall be deemed unlawful for said bank to pay dividends upon its capi 
tal stock or increase the salaries of officers or employees until its surplus 
has been restored to the amount as set forth in its statement at the 
time of making application for the Government guaranty. 

Sec. 6. That any bank or trust company accepting the Government 
guaranty and having a surplus less than 100 per cent of its capital 
shall add to its surplus fund from its net profits each year an amount 
equal = 4 per cent of its capital until its surplus shall equal its 
capital. 

Sec. 7. That if any bank or trust company accepting the provisions 
of this act shall sustain a loss or losses in a sum or sums greater than 
its accumulated surplus, or, if from any cause, the deposits are sud- 
denly withdrawn, the Comptroller shall cause the deficiency to be sup- 
plied as hereinafter tepae y Any bank receiving such assistance shall 


give to the Comptroller a 6 per cent annual interest-bearing collateral | 


note, depositing with the Comptroller such securities from the bank's 
files as the Comptroller may choose. Said note shall be paid by the 
bank in full, with interest, from the first net earnings of the bank. 


Sec. 8 That immediately on the passage of this bill, and each six | 


months thereafter, the Comptroller of the Currency shall be, and he is 
hereby, authorized and directed to levy and collect a semiannual tax of 
one-tenth of 1 per cent of the capital stock of each national bank, State 
bank, savings bank, or trust company accepting the provisions of this 
bill: Provided, That all moneys received from said tax shall be set 
aside from the general treasury fund and used exclusively as a de- 
positors’ insurance fund, for the purpose of reimbursing depositors of 
any failed bank provided for under this bill: And provided further, 
That in the event the above-named tax is not sufficient to meet said 
losses, the Comptroller of the Currency is hereby authorized and di- 
rected to levy and collect such additional tax as the exigencies of the 
case may warrant: Provided further, That when the depositors’ in- 
surance fund, as above described in this section, shall have accumulated 
to an amount of $10,000,000, then no further assessments or taxes shal! 
be levied for the purposes of this bill until said fund shall have been 
reduced through the payments of depositors’ losses to an amount less 
than $10,000,000, or until such time as in the judgment of the Comp- 
troller he shali deem wise to renew the tax, as above provided. 

Sec. 9. That it shall be unlawful for any bank to increase its loans 
or investments or increase its salaries to officials or pay dividends while 
a 6 per cent Government note is outstanding against it. 

Sec. 10. That the law as applied to national-bank reserves, examina- 
tions, stockholders’ personal liability, and processes of liquidation shall 
also apply to all Government guaranteed banks. 

Sec. 11. That when a bank has received assistance from the Govern 
ment and given its 6 per cent note as provided for in section 5, the Comp- 
troller of the Currency, with the consent of the Secretary of the 
Treasury, shall have the right to place a Government bank expert in 
charge of the bank's affairs for such length of time as the exigencies 
of the case may require, the expense to be paid by the bank or to be- 
come a part of the bank's liabilities. And he shall further be em- 
powered, with the consent of the Secretary of the Treasury, to make 
such recommendations for the future operation of said bank or banks 
or take such further or other action in the matter as in his judgment 
may be deemed necessary or advisable. 

Src. 12. That all moneys received by the Comptroller from the col- 
lection of principal or interest from outstanding 6 per cent notes from 
banks that have received assistance under the act shall become a part 
of the depositors’ insurance fund as provided in section 8, and shall 
not be appropriated for any other purpose. 


Sections 13 and 14 provide for the repeal of the present bank- 

note circulation tax. 
EXPLANATORY SUMMARY OF THE BILL. 

In a brief analysis of this bill, which I propose, section 1 
1akes the acceptance of the measure voluntary and is not com- 
pulsory—that is, a bank may or may not join this guaranty 
fund, as it may deem wise. 

Section 8 permits all State banks, savings banks, and trust 
companies to receive the benefit of this Government guaranty 
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Section 7 makes it possible for any bank to meet a run and 
receive help in time of panic or distress. 

Section 8 provides the levying of a semiannual tax of one- 
tenth of 1 per cent of the capital stock of each bank accept- 
ing the provisions of the bill, the money received from said 
tax to be used as a depositors’ insurance fund, and provides 
for the levying of an additional tax to meet depositors’ losses, 
should it become necessary, and for the suspension of the tax, 
after a fund of $10,000,000 has been accumulated, until further 
needed. 

Section 9 is to prevent a bank borrowing money from the 
insurance fund for the purpose of increasing its loans. 

Section 10 places the State institutions under the same super- 
vision as national banks, and will have a tendency to prevent 
the “kiting” of securities back and forth between national 
banks and trust companies, which is now the general practice 
and is one of the indirect causes of bank failures. 

Section 11 provides for the removal of the cause of the bank's 
embarrassment and for the continuation of the business. 

Sections 13 and 14 repeal the tax on circulating notes, and 
which I now recommend should be eliminated from this bill. 

CAUSE OF BANK FAILURES. 

Banks never fail except for one of three specific causes— 
violation or neglect of the banking laws upon the part of the 
officers or directors; bad investments, which is one cause of a 
hundred, or embezzlement upon the part of the cashier or 


| officers. In either of these cases a failure might have been 
| prevented by a closer surveillance upon the part of the Gov- 





providing their financial condition after examination shall be | 


approved, and that the laws of the State wherein said bank or 
trust company may be made to conform to the requirements of 
this act. 

Sections 4, 5, and 6 have in view the upbuilding and strength- 
ening of the surplus of each bank and makes the surplus and 
reserves of trust companies and State banks uniform throughout 
the country, 





ernment. This being true, I hold that the Government is, to 
a certain extent, an accessory before the fact in every national- 
bank failure, and the UNITED STATES GOVERNMENT 
SHOULD EITHER WITHDRAW ENTIRELY FROM THE 
BANKING BUSINESS OR ASSUME ITS rights and privileges 
by guarding the business in the interest of the public welfare 
still more closely. 

The national banking business of this country is operated 
upon a strictly scientific basis and properly officered and the 
present laws lived up to there is no reasonable excuse for any 
national-bank failure, and in all the history of American banking 
we have yet to record the first failure of any national bank 
where the laws have been rigidly observed. 

A BANK THAT HAS ONCE BEEN SUCCESSFUL SHOULD NEVER BE CLOSED. 


Banks will make bad loans and meet with losses just the 
same as a manufacturer or merchant will make bad sales and 
have their losses, but where a bank is so located as to supply a 
public necessity and with a line of deposits to make it profit- 
able there is no reason under the sun why that bank should 
close its doors, and under the operation of my bill there will 
never be any more bank failures or suspensions. 

The application of the proposed law would work with auto- 
matic and scientific precision, and if losses have been sustained 
to the extent of impairing the surplus and capital of a bank, 


‘the Comptroller has it in his power to remove the cause and, 


INSTEAD OF CLOSING THE DOORS, THE BANK GOES 
ON DOING BUSINESS. There has never yet been a bank fail- 
ure within the limit of my observation or knowledge but where 
the cause of the failure being removed, the BUSINESS RE- 
ORGANIZED, PUBLIC CONFIDENCE RESTORED, the bank 
has invariably recovered its losses and continued as a dividend- 
paying proposition to its stockholders. 

In providing a Government guaranty there would never be 
an additional tax levied to meet any loss, for there never would 
be any extraordinary withdrawal of deposits, and so long as 
the banker can rely with a reasonable degree of certainty that 
his deposits will remain at a normal state he can tell with very 
great accuracy just how far he can extend his accommodations 
to the merchant and manufacturer and general borrewer, He 
can tell what loans can be safely renewed, as well as what 
new loans can be made. Our recent panic, as far as the coun- 
try at large is concerned, was caused more by fright upon 
the part of the banker than upon the part of the depositor.. The 
average banker is not only an honest man, but a man of the 
highest integrity in his community and who prides himself 
upon his being able at all times to give his depositors their 
money when they ask for it. So, when a condition of panic 
exists each conservative banker wants to keep his own institu- 
tion strong, and proceeds immediately to increase his cash re- 
serve, TO CALL IN OUTSTANDING LOANS, AND TO RE- 
FUSE TO GRANT ANY NEW LOANS. While in many cases 
there is no real justification for this procedure, and notwithi- 
standing the harm he works upon his individual community 
and as an integral part of the banking system of the country 
contributes his share of harm. toward the country, yet he can 
not be censured, for the reason that he does not know how soon 
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his depositors may be frightened and line up in front of his 
window demanding cash, so a form of a guaranty which will 
satisfy the depositor under any and all conditions is just as es- 
sential for the benefit of the banker as it is for the depositor, 
and still more IS [IT ESSENTIAL FOR THE FAIR INTER: 
ESTS OF THE BORROWER, 

The records from the national-bank examiners’ reports show 
that a tax of less than one-tenth of 1 per cent would have 
been more than ample to meet all losses to depositors during 
the past forty years. Since 1865 the average yearly national- 
bank losses have not exceeded $850,000, while my bill provides 
a fund of $2,000,000 annually. But bankers themselves are 
generally against this proposition, and argue that it is unfair 
to tax good banking institutions for the unsound banking of 
other institutions. That a bill of this kind would encourage 
poor banking and would relieve the responsibility which the 
bankers feel toward the depositors and, finally, as the real milk 
in the cocoanut of this proposition, the men who have built 
up a large and prosperous banking institution feel that under 
a Federal guaranty all banks would possess the same element 
of strength and they, in consequence thereof, would have some 
difficulty in holding all their patronage. 

GOVERNMENT CAN NOT LOSE. 

Under this bill the Government and associated banks are first 
protected by the capital-stock investment; second, by the sur- 
plus and undivided profits; third, by the stockholders’ liability, 
representing three times the capital stock, and I would like 
to ask if any Member in this House knows of any banking in- 
stitution anywhere that he would not be willing to-day to take 
its business over upon that basis. This is what we would do 
under my bill. Instead of liquidating the affairs of a bank 
and creating losses we continue the business without drawing 
a dollar from the National Treasury, and APPLY THE EARN- 
INGS OF THE BANK TO REPAY THE LOSSES BEFORE 
THE STOCKHOLDERS GET ANY DIVIDENDS. 

I repeat that this bill would work out with automatic and 
scientific correctness and that before the Government can sus- 
tain a dollar of loss or the individual bankers bear an additional 


assessment to meet a loss you have, first, all the bank’s 
assets; second, the capital stock; third, the surplus; and, 
in addition to all that, the stockholders’ liability of 100 
per cent. As a business proposition I know that you would 
be willing to take over the banking business of the coun- 


try to-day upon that basis, and especially so would you take it 
over if you could have the privilege which you have under this 
bill of examining the conditions of the bank before it is per- 
mitted to receive this guaranty. The general average of 
bank-stock dividends or net earnings throughout the United 
States is 15 per cent annually. The annual tax provided herein 
is 2 mills on the capital stock. 

So the argument against the tax falls in the evidence of past 
history and our general knowledge of the banking business. 
But even suppose the banks were obliged to bear this small tax. 
If it can be shown to be in the interest of the public welfare, the 
tax would be justifiable, though it would seem to be beyond 
all argument and the widest possible stretch of imagination 
that the bankers would not receive through the increased de- 
posits which would come into their vaults because of a guar- 
anty of this kind and a larger loaning and earning capacity 


because of a more steady volume of deposits, sufficient to increase | 


their net earnings very much greater than any possible tax 
which might be imposed. But in the consideration 
proposition we have the interest of the whole people to safe- 
guard and protect and not the special interest of the Wall 
street banks. 

As to the question of this bill encouraging wild-cat banking, 
it will have the opposite effect, because each bank in a com- 
munity will then have an interest in each other bank and will 
be on guard as to its own affairs as well as its neighbor's af- 
fairs. The same argument would be just as reasonable as ap- 
plied against life insurance, that a man would be more disregard- 
ful of his health because his life is insured, or it could be ap- 


plied to fire insurance, that a man would be more careless of | 
If business his- | 


his property because his property was insured. 
tory teaches us anything, we have learned that insurance is a 
fundamental and economic principle, and the question of this 
insurance is not so much to prevent the loss as to prevent the 
wide spread of harm which comes from a loss of this character, 
and the opposition of banks to this bill is not because of a fear 
of loss to themselves, but because of a selfish fear of a com- 
petitor’s possible gain, 

FEWER BANK LOSSES IN FUTURE THAN 


IN THE PAST. 


This recent agitation for reform, judging from actual re- 
sults, has been used more as a political asset than for the ac- 
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complishment of real good to the masses, and has included 





within its realms various attacks upon the general banking 
business. True, men in high places have proved faithless to 


the trust and confidence imposed in them by their business as- 
sociates and by the general public. Isolated cases of this kind 
always have existed and always will exist. There is one ele- 
ment of good, however, which will come from this panic and this 
general business reorganization. Corporate management of all 
kinds, whether applied to industrial pursuits or to the general 
banking business, will be cleaner and of a higher personal order 
than at any time in the past, and that, too, without any change 
whatever in existing laws. 

Losses through national-bank failures will be less in the fu- 
ture than they have been in the past. Men are growing better, 
and the standard of individual honor among all classes of busi- 
ness men is higher to-day than it ever was before, and no man 
is willing to forego the good will of his fellow-citizens and bring 





of this | 


upon himself and his family the social ostracism of his whole 
community by taking the speculative chances of violating the 
laws of the land or the betrayal of the trust of his associates. 
It is impossible, therefore, to concede that because the possi- 
bility of loss is removed from his depositors the banker is going 
to take greater risks than he ever did before. The banker of 
the present day has no thought of the depositor’s loss at all. 
He is concerned entirely and solely for his stockholders, and, 
knowing as he does that before the Government can supply 
the loss to his depositors that he must first give up the earned 
surplus of his bank and call upon the stockholders of his bank 
to pay an assessment of 100 per cent upon their stock, the same 
degree of conservatism will exist as before, and more so, for 
the reason that the Comptroller of the Currency will have 
authority under this bill to remove any officer or director from 
any bank whose conduct has been in direct opposition to the 
best interest of the bank. Had this law been enforced, such a 
condition as was found in the Knickerbocker Trust Company 
could not possibly have existed. 

Again it has been urged that if the Government were to 
guarantee the banking business it could with the same degree of 
reason be expected to guarantee the merchants’ business, the man- 
| ufacturers’, the farmers’, and so forth. The absurdity of this form 
of argument carries with it its only rebuttal as being unworthy 
of earnest consideration. Under the provisions of this act the 
Government assumes no direct responsibility. IT DOLLS NOT 
GUARANTEE THE BANKING BUSINESS—it does not release 
the stockholders’ liability. It merely requires the bank to re- 
turn the depositors’ money any time they call for it. It would 
never pay a dollar out of the people’s Treasury and simply acts 
as a trustee to receive and disburse this insurance fund. 

Furthermore, a merchant may fail, but his failure has only 
to do with himself and his immediate creditors; but when a 
bank fails it involves the stockholders, the depositors, and the 
business interests of the whole community. The banking busi- 
| ness is not a private business, but is a quasi public function, 
and it is but fair and right and equitable that the Government 
| should consent to act as a medium for conserving the mutual 
interests of the stockholders, the officers, depositors, and bor- 
rowers of the community. 

Now, just one word to the banker who is afraid that his less 
deserving competitor is going to be given an undue advantage. 
This applies to about 99 per cent of all bankers, because they 





lall believe that they have the best and most conservatively 
managed institution. If you will make inquiry into the sue 
cess of a banking institution, you will find behind that 
institution an asset which neither law nor government can 


give, and that is the human energy in the form of the cashier 
and active officers of the bank. I care not what the competi 
tion may be, the same causes which have worked to build up 
a successful business will continue to hold that re 
gardless of any and all law. We can see the evidence of this 
| fact in every walk of commercial life. We merchant 
eminently successful and in the same block another merchant 
| sold out by the sheriff. One man will go on a farm and make 
it pay, while another man may go upon the same farm and 
with practically the same conditions prove a failure. One man 
begins the manufacturing business on a small scale, and in 
| the course of time has developed a tremendous business, while, 
upon the other hand, we see men in the same line of business, 
with the same opportunities, not meeting with anywhere near 
the same degree of success. 

So the human element—the element of personal equation—will 
always be the business-getting and business-holding element in 
the banking business just as well as any other form of business, 
and a uniform law which will insure the same degree of careful, 
honest management and piace all upon an equal footing, instead 
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of working harm to any one institution will work a benefit, both the reach of the commercial or manufacturing interests of the 


directly and indirectly, to all banking institutions. 

The argument of Banker Smith that it is unfair to give his 
competitor across the street, Banker Jones, the same advantage 
which he has, is the most foolish argument advanced. The man 
who is in the banking business purely as a question of indi- 


vidual profit, without any regard whatever in the good which | 


he can do his community, is a misnomer, and the sooner he 
goes out of the banking business the better for himself and for 
his community, because he is violating the fundamental laws 
of the banking business and will meet with failure sooner or 
later, or, at least, will not bring to his community that degree 


of success which he should and to which his community is | 


justly entitled. 
EMERGENCY CURRENCY. 
Now, just a word as to emergency currency. No one can tell 
with any degree of certainty whether or not we have a sufficient 
amount of currency to meet our legitimate business needs. I 


am inclined to the belief that with a form of guaranty where | 


we can count upon a fixed amount of money, available at all 
times, with a fair degree of accuracy, perhaps our present 
eurrency is ample. Any ordinary plan of emergency currency 
without a depositor’s guaranty would prove a failure in a time 
of universal panic. Upon the other hand, a depositor’s guar- 
anty law may prove to be sufficient to meet all demands with- 
out provision for emergency currency. Of the numerous bills 
brought before the Committee on Banking and Currency there 


were but four given any consideration at all, viz, the Fowler | 


bill, the Williams bill, the Aldrich bill, and the Vreeland bill. 
Of these the most pernicious measure of all, the Vreeland bill, 
was permitted to come before the House, and as an object lesson 
for the American people the action of the House with reference 
to the Vreeland bill was such as to invite the serious thought 
and consideration of the American people. 

Never since the days of the civil war has there been any legis- 
lative measure up for consideration of more vital importance 


to the people of the United States than the present question of | 


currency and banking reform. This subject applies to neither 


Democrats nor Republicans as a class, but does apply to every | 


man, woman, and child in this country, and here, after six 


months of panic, in this, the greatest legislative body in the | 
world, we are presented by the leader of the majority with a 


financial measure, not with the view of affording relief, but with 
the twofold object of serving a political purpose and of continu- 
ing the Wall street monopoly of the money of the country. 

A PREDATORY MEASURE. 


The Vreeland biil is so cunningly devised as to give a few 
of the larger city banks absolute control of a proposed issue of 
five hundred million dollars ($500,000,000) in greenbacks. Thus 
we see the Republican party, the gold-standard party, the stand- 
pat party, going from one extreme to the other of trying the 
most dangerous experiment of unloading five hundred million 
dollars ($500,000,000) of greenbacks upon the American peo- 
ple, with practically no security back of them except the 
promise of the bank to pay. Such a measure would stand no 


possible show before a deliberative body after a period of full | 


and fair discussion, and instead of allowing ample time and 
free speech for the education of the House and country upon 
the subject, the gag rule is applied, giving to each side two 
hours of debate and removing ail right to amend, upon this 
vitally important measure. The extreme fright of the Repub- 
lican managers seems to have caused them to lose all judgment, 
and, strange to say, they intended to force this bill through 
merely to strengthen a failing political cause at the next 
election. As a Democrat, speaking from a standpoint of 
polities, which has no right to be injected into this considera- 
tion, but which has been forced upon us by gentlemen of the 
other side, I would have been willing to see the Vreeland bill 


become a law, for with it would have come the absolute dis- | 


approval of the great American people. The Vreeland bill is 
such that not a single country bank would have dared accept 
its provisions, and any national banking law which does not 
accord equal rights and privileges to every national bank, 
whether its capital is $25,000 or $25,000,000, is net a just law 
and will not stand the practical test of the science of banking 


or supply the wants of the people. The bill simply legalizes | 


elearing-house certificates, lending to the Wall street banks the 
full authority and power of the people’s Government, that the 
centralization of the banking power of the country may become 
still more intensified and in times of panic or depression used 
as a weapon against the people and for the interest of Wall 
street, because the practical workings of this bill will cen- 
tralize the issue of so-called “money” to the exclusive use of 
the stock gambler and will be absolutely and entirely beyond 





| country. 

| That there is an element of danger in every form of emer- 
gency currency that could be issued there can be no doubt. 
We can learn but little from the banking systems of the 
Old World for practical application here, for there is no 
country on the glebe which I am willing to place in the 
same class with that of America. Take France, Germany, 
England, Italy—all these countries are developed and with 
| settled business habits. Ingland has $100,000,000 less cur- 
rency than she had ten years ago. The needs of their peo- 
ple are entirely different from the needs of the American people. 
‘Though a system of currency or finance is successful in France 
or England or Germany, it can not be said with any degree of 
certainty that the same system would be equally successful here. 
Our national banking system has enabled the American people 
| to develop 40 per cent of the entire banking capital and deposits 
| of the whole world. It has enabled such men as Carnegie and 
Rockefeller to amass fortunes equal to the total amount of cur- 
rency of our country; and yet it is this class of men who con- 


demn the national banking system as being the worst system 
on earth. 


POSTAL SAVINGS BANKS. 


With reference to a Federal guaranty of deposits, I find some 
|} men who oppose it, because, they say, it is paternalism, and 
| that the Government has no right to enter into such a contract, 
| and others who object upon the ground that it gives their com- 
petitors an advantage of which they are unworthy. TO THIS 
I WILL ANSWER THAT YOU MUST NOT FORGET THAT 
ALL LAWS COME FROM THE PEOPLE. FOR A TIME THE 
POLITICIAN REPRESENTING CORPORATE INTERESTS 
CAN THWART THE PEOPLE’S WISHES, BUT IN THE END, 
IN THIS AMERICAN FORM OF GOVERNMENT, WHICH 
STANDS AS THE GREATEST HUMAN GOVERNMENT IN 
THE WORLD TO-DAY, THE PEOPLE WILL RULE. 

If you have any doubts in your mind as to whether the 
| people want their Government to assume this trusteeship for 
| their deposits, all you have to do is to ask your people and you 
| will be convinced. And I want to warn you that the demand 
| for a Government guaranty is finding voice in a proposed pos- 
| 


tal savings-bank law, and every local banker must choose be- 
tween a Government guaranty of deposits and home competi- 
| tion among his fellow-bankers with equal opportunities, or com- 
| petition with the post-office banker with Uncle Sam as his 
backer. I will probably be obliged to vote for a postal savings 
bank if the measure comes before the House, because my con- 
stituents want me to do so. But I want to say here and now 
| that I consider a postal savings bank a most dangerous inno- 
yation in partisan politics, which will become the most danger- 
ous intruder and competitor in the banking business that any 
banker has ever yet encountered or even contemplated. 

The bitter fight of the Wall street elements to gain control 
of the treasuries of the large insurance companies in which 
men were driven to suicides’ graves or banished from their 
country, and many honest men despoiled both of money and 
| reputation in order that special Wall street interests might 
prevail, would be but a bagatelle as compared to the fight which 
will take place to secure control of the people’s Government and 
this enormous fund of money which will pour into Washington 
from the 70,000 post-offices throughout the country. 

Suppose that each post-office would receive on deposit under 
| normal conditions an average of $10,000, and this would be a 
small average, it would represent a total of $700,000,000, not in 
| credits but actual cash, or almost one-third of the total available 
| cash in the country to-day. But it is argued that this money 
will be redeposited in the banks. But, Mr. Chairman, there is 
an element of chance in this which our people and the industrial 
interests of the country can not afford to take. Every com- 
| munity needs the money which has been created by the energy 
of the men and women of that community for its further devel- 
opment and for the local manufacturing and commercial needs. 
A post-office now receives, say, $10,000 of the money of that 
community. It is sent te Washington and taken away from 
the loeal borrowers. There would be no method of distribution 
whereby this money could be returned with equal fairness to all 
eoncerned unless the law is made clear and imperative that all 
money so received shall be redeposited, not in one bank in the 
town but in all banks in the town, and even with the greatest safe- 
guard with which you could surround such a law the bulk of 
this money would drain into Wall street, just as the bulk of the 
$200,000,000 now in the Treasury goes to Wall street banks for 
speculative purposes. 

Suppose, for instance, a postal savings bank law had been in 
| force last October at the time of the Knickerbocker failure, 
with the streets filled with people standing for hours with their 

















pass books waiting to get their money. What would have been 
the result? All individual depositors in New York City would 
have withdrawn their accounts and taken their money to the | 
post-office. Not only every bank in New York City would 
have been obliged to close its doors, but every bank in the 
United States. A postal savings bank would simply add fuel 
to the flames in time of panic and place another weapon in the 
Wall street manipulators’ hands whereby this people’s Govy- 
ernment is made subservient to the interest of the Wall street 
system, and it is most astonishing to hear the argument ad- 
vanced that the Government has no right to assume the re- 
sponsibility of a depositors’ guaranty by persons who, upon 
the other hand, advocate a postal savings bank system, whereby 
THE GOVERNMENT PLACES ITSELF IN A POSITION TO 
RECEIVE ALL THE DEPOSITS OF THE COUNTRY AND 
WITHOUT ANY RESTRICTION WHATEVER AS TO HOW | 
THOSE DEPOSITS SHALL BE DISTRIBUTED AMONG THE 
BORROWERS. 


PROFIT AND LOSS ACCOUNT OF PANICS. 


In every disturbance of the industrial or commercial inter- 
ests of the country, such as take place during a time of a 
money crisis, a panic, or a business depression, both of which | 
we have had during the past six months, there takes place an | 
economic change. In every business transaction where there 
is a profit and a loss, one man or interest receives the profit | 
by and through the loss of another person or interest. So in 
times of panics the volume of money remains the same, but its 
ownership changes hands and its purchasing power increases | 
because of falling prices. Those who lose in a time of panic | 
are the producers of the country—the farmer, the laboring men 
of all classes, the small merchant, manufacturer—in fact, every 
branch of legitimate business or commercial industry suffers 
with the laboring class; while the only interests which profit 
by a panic are the individual Wall street interests, such as 
I have described and which control the money power of the | 
country through the medium of the present banking system and | 
the Wall street exchange. 

So it is fully apparent that panics come at stated intervals, 
because they serve the purpose of the money interests of the 
country in maintaining a high purchasing value for their money | 
and of preventing the laboring and industrial interests of the 
country from accumulating more than these philanthropists 
think is good for them. So we have the spectacle of a new 
form of American slavery where 85,000,000 people have less 
constructive or defensive power than a half dozen Wall street 
men whom I can name. Our 85,000,000 people represent 
85,000,000 separate units with their surplus earnings pouring 
into one centralized base, and it would seem most strange, and 
yet it is painfully true, that while the 85,000,000 people produce 
and create the wealth of these United States through their 
various forms of occupation and by the sale of their labor, yet 
they delegate with scientific certainty to six men the power to 
say not only what they shall pay for everything they must buy, 
but also what they shall secure for the sale of their physical 
energies in the wages they receive. 





UNDER OUR PRESENT SYSTEM OF FINANCE IT MAT- | 


TERS NOT TO THE WALL STREET INTERESTS WHAT 


DEMANDS THE PEOPLE MAY MAKE UPON LEGISLATION, | 


FOR SO LONG AS THEY, “THE INTEREST,” CONTROL 
BOTH THE PARTY IN POWER AND THE MONEY OF THE 


COUNTRY, THEY HAVE THE POWER TO FORCE THE | 


PEOPLE INTO ABSOLUTE SUBMISSION BY TAKING THE 


BREAD OUT OF THE DINNER PAIL, WHICH SIX FINAN- | 


CIERS AND SIX POLITICIANS NOW HAVE THE POWER 
TO DO, ARE DOING AND HAVE DONE TIME AND AGAIN. 

Our system of banking and currency is so rigid and the entire 
fabric so interwoven with our ipdustrial and commercial needs 


that a severe shock to any part is felt throughout the entire | 


system. We have, in round figures, about $3,400,000,000 of 


actual cash in the United States, of which but two-thirds is | 


in active circulation. So the entire volume of business of the 


United States, totaling over $100,000,000,000 annually, must be 
transacted through the medium of our three billion cash, or each 


dollar must be turned at least from 50 to 100 times each year 
in order to meet the ordinary business demands. 


ENORMOUS DEMAND UPON OUR CURRENCY. 


Now, when we stop to consider that Congress is collecting 
$1,000,000,000 in cash from the people each year, that the total 


sum of local and State taxation far exceeds this sum; the vast | 
sums required for railroads, waterworks, electric-light and gas | 
plants, the building and operation of mills and factories, the | 


harvesting and marketing of our farm products, and the build- 


ing and improvement of homes, we can understand how rapid | 


must be the passage of the dollar between one and another 
in the prompt payment of business obligations, and how neces- 
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| to be destroyed by a fire, which always represents an absolute 


| and until they were rebuilt and the money returned to the 
| regular channels of trade we would have a business depression. 


| So when labor becomes too insistent with its demands or the 
| farmer begins to ask a higher price for his products, and be- 


| security of the borrower, and then—the strange fatality of our 
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sary it is that every available dollar shall be deposited in 
our banks where it may be made available at all times not only 
for the depositor but for general public use, subject to the rules 
and regulations of modern banking. 

Therefore, when there is an interruption in the passage of 
the dollar, such as we have seen during the recent money 
crisis, business halts, If a panic follows the crisis and fear 
enters the hearts of our people, everybody waits and business 
becomes paralyzed. Then is when an economic change takes 
place. Property values fall and property ownership passes 
from the weak to the strong; suffering and hunger come to 
those who have nothing to sell but their labor, for they can 
not sell their labor. 

This interruption will follow an extraordinary cause, such as 
war, earthquake, crop failure, or fire. Suppose, for instance, 
the great cities of Chicago, New York, and Philadelphia were 
loss. The protection by insurance merely distributes the bur- 
den of loss; the money of the country would be withdrawn from 
the commercial needs and used for the rebuilding of the cities, 


During our present depression we have had none of these 
extraordinary causes, nor have we had any overproduction or 
excessive accumulation of maunfactured products, so the cause 
must therefore be a purely artificial one and of Wall street 
origin. Any violent change or withdrawal of bank deposits 
reacts immediately upon the business interests of the country. 


cause of these higher prices for labor and the products of labor 
the national balance sheet of profit begins to turn in favor of 
the producer, the Wall street interests call a halt, and by caus- 
ing a withdrawal of fifty to one hundred million dollars 
from circulation can produce a panic within twenty-four hours’ 
time. Interest rates jump from 6 per cent to 150 per cent. 
Loans are called; credit refused, regardless of the strength or 


present system—the people become panic-stricken and, thinking 
only of self-protection, rush to their banks and withdraw their 
deposits, thus innocently becoming direct instruments in the 
hands of Wall street in bringing about their own destruction, 
And the panic of Wall street greed and public fear is on. 

TWO CLASSES OF BANKS. 

Under our financial system there have sprung up two classes 
of banks, which may properly be termed “ Wall street banks” 
and “ people’s banks.” 

A banking institution is by no means a private affair, but is a 
quasi-public institution, and in its individual management and 
the laws which govern it there are four separate interests to be 
conserved, viz, the government—either national or State—the 
stockholders, the depositors, and the borrowers. 

It is a matter of deepest regret to observe in the speeches in 
this House and in the general attitude of the public a growing 
hostility toward all banks in general. This is a grave error. 
The banks of our country represent the very essence of our na- 
tional vitality and the sole medium which has enabled us to 
achieve our wonderful industrial and commercial progress. 
They should be held inviolate and sacred not only by the public, 
but by the officers who have taken a solemn oath to manage 
them honestly and in the best interest of the Government and 
the public. 

The true mission of a bank is to make a central place of de- 
posit, where the moneys of a community may be collected for 
safe-keeping and made available for the commercial uses of the 
community. 

The people’s bank type of bank manager realizes the true 
functions of his bank and recognizes his duty toward the com- 
| munity to which his bank owes its existence. If his county or 
town or township needs money for public improvements, he 
furnishes it for them. If the local manufacturer addi- 
tional money for the development of his business which gives 
employment to men, and the secnrity he offers is good, he is 
taken care of, thus establishing a practical degree of scientific 
cooperation between the wage-earner and capitalist of mutual 
benefit. If the farmer or home builder or merchant needs 
money, and his indorser or security is good, he gets it, and being 
| so favored he can, perchance, increase his own earnings, which 
in turn adds to the strength of the community, and again demon- 
strates the true principle of mutual cooperation. 

The Wall street banker looks upon his bank as a personal 
matter, with no other concern than to declare large dividends 
for his stockholders. He chafes under any and all Government 
restraint. He denies the right of the public to participate in 
the benefits which should flow from all banks. If the stock 
gambler will pay 10 per cent or 100 per cent for money he gets 


needs 
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it, even to the extent of calling the loans of the manufacturer, 
causing him to close down his plant, throwing men out of em- 
ployment—the very men perhaps whose productive energy has 
been flowing into the banks through the deposits of their say- 
ings, But this type of banker forgets everything but self-profit, 
and so filled is he with the “ divine right” idea that he eventu- 
ally comes to look 


own personal money and there for his exclusive benefit. This 


principle seems to underlie every financial measure which has | dent or Congress, but that it can be destroyed by them through 


| the destruction of public confidence; 


been favorably considered by this Congress, and is most strik 
exemplified by the distinguished Senator from Rhode 
Island, the Republican leader in the Senate, in his speech, de- 


livered in the Senate on March 20, 1908, 


ingly 


In discussing the question of a Federal guaranty of bank | 


deposits, he says: 

The people of the States of the Union 
question. They are not the depositors. 
The people who deposit 
resources of the banks are business men who can take care of them- 
selves, and there is no reason why we should run mad in this idea of 
paternalism. 

Whether the distinguished Senator really did not know, or 
whether, in the heat of debate, he was willing to make such a 


this 
common people. 


interested in 
the 


fre not 
I refer to 


statement for its immediate effect upon his colleagues, believing | 


that it would go unchallenged, is a matter upon which we will 
probably never be enlightened. 

The statement, as compared with the facts, is but in accord 
with the usual attitude of the “ Wall street” man toward 
the people. There are to-day 15,000,000 bank 
in the United States, and with a Government guaranty the 
number would be doubled. Of the deposits of the average 
bank, fully 70 per cent is made up of small accounts, repre- 
senting the individual savings of the people. Banks must look 
to the “common people” for their support. 
large number of small deposits from which the average bank 
must make its loans and make its profit. The merchant or 
manufacturer may have a good, strong balance to-day, but the 
needs of his business may cause him to check it all out and make 
him become a borrower to-morrow. Therefore his deposits can 
not be counted on for loanable funds. Upon the other hand, the 
sinall savings of the wage-earner and the farmer usually con- 
tinne for a definite period undisturbed and, under normal busi- 
ness conditions, continue to accumulate, 

THE PEOPLE OR WALL STREET. 


The time has come in America when the real issue between 
“Wall street” and the people must be squarely met. It can 
not be wholly met by legislation. Neither morals nor honesty 
can be legislated into men. You can not prevent a hungry man 


from breaking into your smokehouse at night and stealing a | 


ham by merely locking the door, nor can you prevent a “ Wall 
street” 
break the law. 

Goth may become lawbreakers, but there is a difference in 
the punishment. 


man who steals a railroad or a bank is called “a financier” 
and addressed as “ My Dear Mr. Carrymon: I will be delighted 
to see you and discuss with you the issues of the campaign.” 
Notwithstanding the fact that this has been a sort of do- 
nothing, spendthrift Congress, its very inaction and failure to 
respond to the needs of our commercial and industrial life are 
destined to bring about a resulting benefit to the 


people far greater than any possible legislation, by forcing 


the people to recognize their helplessness and the utter futility | 


of looking to Congress for relief, of depending entirely upon 
government or law or a President, and of bringing to their 


direct attention the absolute and irresistible power which they | 


have within themselves. Jhe great question of the present and 
of the future is not one of Democracy or of Republicanism, but 
whether our 85,000,000 people, representing 85,000,000 working, 
thinking, carning units, creating by their labor all the wealth 
of the country, shall be masters of their own destinics and their 
own Government, or whether they shall be the slaves of the 
“Wall street” interests. There can be no disguising the fact 
that the fight is now om between the people and Wall street. 
The political party which stands for the people will live. The 
party which stands for Wail street will die, for the people have 
so decreed, 

The legitimate banking interests and the general business in- 
terests of the United States have learned that the interests of 
the farmer and wage-earner are theirs; that true prosperity 
must begin with the people and radiate from the people. They 
have learned that the tariff extracts a toll of $12,000,000,000 
per year from the pockets of the people, transferring this sum 
into the treasuries of the consolidated trusts of the country. 
For confirmation of this statement see the report of the last 


in the banks and the people who borrow the | 


depositors | 


It is upon the | 


man from violating the law if it is to his interest to | 


The hungry man who steals something to | 
eat is called “a thief” and sent to jail, while the “ Wall street” | 


American | 





| tion. 





conference of the manufacturers of the United States, Think 
what this means—an average direct and indirect per capita tax 
of $140 for every man, woman, and child in America, They 
have learned that the collection of these vast sums not only 


| does not contribute to the profits of the merchant or banker 


1 | or small manufacturer, but weakens the purchasing power of 
upon the deposits of his bank as being his | 


the people from whose business they must live, They have 
learned that prosperity can not be created either by the Presi- 


that the President of 
the United States may be as wise as Solomon, as persistent in 
his efforts for good as Moses, and honest as the patriarchs; yet 
if Wall street controls the lawmakers in Congress, the efforts 
of the President are void of practical results other than that of 


| getting votes for his party. 


The annual collection of these vast sums from the people and 
their concentration into the hands of a few, the continued 
weakening of the power of resistance upon the part of the peo- 


| ple, and adding to the cumulative power of the centralized, 


predatory interests have assumed proportions of the most grave 
concern and can reasonably be viewed as a national menace. 

That a change must come there can be no doubt. That 
$5,000,000 people will submit to the form of slavery as im- 
posed by the predatory interests for all time is beyond con- 
ception. But the change must and will come by evolution, not 
by revolution. To destroy or to take by force, whether by 
Executive order or by mob rule, is anarchy. To create, build 
up, or produce is patriotism and statesmanship, and it is 
this last-named policy to which the people of the United States 
are about to address their energies in a practical and scientific 
way, 

PEOPLD’S BANKS. 


To this end the farmers and workingmen of Pennsylvania 
have made a substantial beginning. They are beginning right, 
and at the bottom. They realize that all power comes from the 
control of the dollar which they have produced, and they have de- 
cided to continue not only the ownership of their dollars, but 
the control of them as well, by the establishment of their own 
banks, owned and managed by themselves, in the interests of 
the people and not in the interests of “ Wall street.” They are 
willing and want their savings to be used for the benefit of 
their communities, but they are unwilling that their money 
shall be exchanged for the watered stock or bonds of Wall 
street or be used by the trusts as additional weapons against 
them. The movement of the Pennsylvania farmers and miners 
and producers of all classes is destined to become world-wide 
in its operation, and eventually the crowning consummation will 
lie in the establishment of a great central bank, owned and 
managed by the people, not owned and managed by the Govern- 
ment or the politicians, as the leaders of the present majority 
party would propose. 

The people of the United States, the “common people,” so 
named by Senator Atpricu, have on deposit to-day in the vari- 
ous banks and trust companies of America over $10,000,000,000, 
or enough surplus to buy control of the Standard Oil, United 
States Steel, and every great railroad in this country. With 
the ownership of these and kindred great enterprises would 
not only come an increased earning, but the ownership and con- 
trol of the Government would again pass to the people. For 
the men who control the money of our country will always 
control our Government, and it is useless to try to disguise 
this economic and practical fact. 


THE POWER OF THE PEOPLE. 


The people do not as yet realize their own power. Suppose 
every bank depositor in the country should withdraw his de- 
posit; what would be the result? I leave it to your imagina- 
As an illustration of the financial power of the “ common 
people,” suppose some day some one in whom the American 
people have confidence will say to the people, ‘ Let us get to- 
gether and pool our forces for mutual benefit. Let each person 
lay aside the sum of 5 cents each day for a year and found a 
people’s national bank, to be controlled by a board of trustees 
of public men of the highest honor.” It would mean a capi- 
talization of over one and a quarter billion dollars, or more than 
the total capitalization of all the national banks in the United 
States to-day. It would put an end to artificial panics and 
business depressions. It would permit the business of the 
country to go on without interruption and forever stop this 
process of letting the American people go just so far and then 
pulling them back to begin all over again. 


ECONOMIC LOSS TO THE NATION, 


If there is one free right of American workmen, it $s the 
right of employment at living wages, but Wall street denies 
that right. 











Today we have upward of 200,000 men and women out of 
employment in Pennsylvania. In the United States there are 
over 2,000,000 werkers out of employment, and it fills my 
heart with pity for these men and women, who are willing te 
work, begging for work that they may earn an honest living, 
their employer willing and ready to employ them, but unable to 
collect his bills or sell his product. Never have our farmers 
been more prosperous. The wheels of industry were running 
to the full capacity; everybody laying plans with cheerfulness 
and with hope for the future. The farmer was selling his 
crops at good prices and paying off his mortgages and making 
improvements upon his farm. The wage-earner was busy every 
day in the week at good wages, laying aside his savings in the 
bank, preparing to buy a home or making payments upon his 
home. The very air was filled with happiness and with pros- 
perity when all at once, like a flash of lightning from the clear 
sky, the panic came, and spread like a pall over this beautiful 
country. What a travesty upon our boasted American liberty 
to maintain a financial system that to-day is being used by the 
powers behind Wall street to force the savings from the people 
with the same regularity and precision as the flow and ebb of 
the tide. Think for a moment of the economic loss to this 
country because of our wage-earners out of employment. Two 
million of idle workers, representing a daily loss of $3,000,000 in 
wages alone, and many times more than this amount in ere 
ative wealth, and it is upon the earnings of these people that 
all business success depends. 


THE WAGE-EARNERS SUFFER MOST. 

Again, consider the position of the worker from a humane 
standpoint. All they have to sell is their own physical energy. 
Each day that they are forced to remain idle cuts off for all 
time just so much of the only asset they and their families 
have. The day’s wage lost to the worker is gone forever, for 
he can not do two days’ work in one—nature forbids it. Then 
why should we permit a condition that deprives the worker of 
his right? Who benefits by it? No one but the Wall street 
interest. A Federal guaranty of bank deposits would have 
prevented the recent panic and the present business depression. 

I do not claim that a depositor’s guaranty will be a panacea 
for all our ills, but it will be the first step in the dawning 
evolution of a Government for the people. Give the American 


people a proper financial system and they will produce such | 


results as will astonish the whole world. But so long as you 
continue the present policy of a few years of prosperity and 
then a few years of fright and loss and fear, you will soon 
convert a progressive nation into a nation of cowards. 


Six months ago the business men of this country were going | 


about their business with absolute confidence. To-day they are 
afraid of the future. A nation of men who walk boldly up 
to the cannon’s mouth without a tremor are to-day frightened 
and trembling for the future of their wives and children be- 
cause a little handful of men down in Wall street have their 
clutch upon the very lifeblood of our whole financial arterial 
system, 
WHY DELAY ACTION? 

I have confidence in the honesty and ability of the legitimate 
bankers of our country. They, more than any other class of 
men, are responsible for the progress of our nation. For the up- 
building ef communities, the uplifting of humanity, I feel that 
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| to our constituents and to the country? 





the banker’s calling is a worthy one, and for Christianizing and | 
civilizing influences the banks and trust companies go hand in | 


hand with the church and the press, and I can see no reason 
why these men, who have built up these splendid institutions 
and who have given to them their best thought, the best of their 
lives, imparting to them their personality and their individual 
honor, why they should be placed at the mercy of a frightened 


mob when Wall street waves the red flag of panic to accomplish | 


its own selfish end and gains. 


The manufacturer and the merchant have become inseparable | 


and important factors in the working out of our scheme of | 


human progress, but they are left helpless between two conflict- 
ing forees of absolute power—at the mercy of the fear of the 
depositor and banker upon the one hand and the greed and 
avarice of Wall street upon the other. We can not remove Wall 
street greed by legislative enactment, but we can remove the 
element of public fear and bring about a stability of available 
credit by a form of Government guaranty of bank deposits, such 
as my bill provides. 

It is evident, Mr. Chairman, that nothing is to be done 
at this session to afford relief to the country, but if you re- 
fuse, at least, the degree of relief which is here proposed and 
which could be so easily accomplished, your party must as- 
sume the full burden of responsibility, and when Members of 
the other side are seeking reelection they must explain toe the 


| 


| 
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voters why Congress delegates its most important work to ex- 

pensive commissions. 
Why delay action? 

decided this question? 















































Why adjourn Congress until we have 
Why not remain here and do our duty 
If you will restore 
to our people a full measure of confidence, factories and mines 
will continue to run without interruption, giving steady and 
profitable employment. The bright young Americans, who are 
the keenest of all human elements, will continue to market the 
products of our forests and mines, and bring the gold of the 
world here. The farmers will continue to increase their pro- 
duction to feed a busy people, and the real kind of prosperity— 
that which gives to the man who toils a just reward for his 
labor—will be with us permanently and uninterruptedly. 


Vacations of Postal Clerks, Letter Carriers, and Other 
Employees. 


SPEECH 


HON. HENRY M. GOLDFOGLE, 


NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 10, 1908. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration the bill (HI. R. 18347) mak- 
ing appropriations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1909, and for other purposes 

Mr. GOLDFOGLE said: 

Mr. CHAIRMAN: The amendment I now offer ought to receive 
the favorable consideration of this House. It is designed to 
give to postal clerks, carriers, and other postal employees a 
deserved vacation with pay, the maximum to be thirty days. 
They are, in my opinion, as much entitled to the thirty~lay 
vacation as thousands of other Government employees in vari- 
ous branches of public service, many of whom do not perform 
as laborious work as these postal men. 

The clerks, carriers, and postal employees are among the 
most efficient and hard-worked men in the public service. In 
the large cities of this country, especially in the very large 
ones, the clerks and carriers have for years past been under- 
paid. Ever since I came to Congress I advocated an increase 
of their pay. I have been steadfastly a friend of these men, 
for when I espoused their cause I knew I stood for justice and 
for the right. 

In the large cities of this country living expenses have enor- 
mously increased. Year by year the cost has gone up steadily, 
yet for years the salaries remained the same. Recently, how- 
ever, Congress did see fit to increase the pay. That increase 
was richly deserved. It was deserved on merit. It was well 
earned by these postal men. Yet I regret that the increase was 
not larger, for these men deserve well of the Government. For 
one I shall always stand opposed to unnecessary, improper, or 
extravagant expenditures, but I shall always be willing to vote 
for decent, adequate, living wages for services faithfully per- 
formed. 

The question upon my amendment is whether you will grant 
these men, who in season and out of season have done their duty 
well, a thirty-day vacation. The community at large recognizes 
the fact that these men work hard. They get the benefit of that 
work. In a greater or less degree every man, woman, and child 
is benefited by the work of these men. It is not too much, I feel 
sure, to give them a fair vacation. They deserve it. During 
the year these men are necessarily compelled to work 
steadily that they can have but little time to devote to their fami- 
lies. They can not very well take off days for enjoyment or 
recreation outside of vacation, because they can ill afford the 
loss of a day’s pay. In the course of years, as these men grow 
old, they necessarily encounter the ills and infirmities incident 
to old age. 

The character of their work tends to sap their strength and 
vigor. They are not in any pensioned class. They receive none 
ef the good things that seem to come from the Government to 
many more favored classes of employees who work less, 
earn less, but seem somehow to have more influential friends. 
Right here in Washington we see daily hundreds of Government 
employees oceupying what in the language of the street are 
called “ soft places,” yet these, and others throughout the land, 
get their thirty-day vacations, and many the additional “ thirty- 
day sick leave.” I do not begrudge it to them. Perhaps they 
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need it. Some of them well deserve it and rightfully ought to 
have it. But I do ask you not to deny it to the postal men 
now that you have been asked to grant it and have opportunity 
to vote for it. 

I believe the adoption of this amendment will go far toward 
increasing the efficiency of the service. Make these men feel 
that we have an interest in them, that we are mindful of their 
comfort and their physical well-being, and you will make of 
them more willing men in the service. They need the rest this 
amendment would give them. After the enjoyment of a thirty- 
day vacation, with opportunity to give to their wives and chil- 
dren the comfort and recreation that they will then be better 
able to afford them, they will be the better prepared to return 
to their arduous work. It means, too, better health, greater 
strength, better mental and physical improvement of the men. 

This is a meritorious measure. It will but place these postal 
men, the clerks, carriers, and employees mentioned in the pend- 
ing amendment, on the same plane as scores of other employees 
in the public service. 

Now, I earnestly appeal to my friend, the able chairman of 
the Post-Office Committee, to withdraw his point of order. 
There is merit in the proposition. It has been suggested that if 
we do not insert this vacation feature in the bill the Senate 
will do so. I should dislike to see this amendment ruled out, 
the Senate adopt it, send it over here, the House yield, as it 
ought to do, and we then lose the credit which should be ours 
for doing justice to the men who richly deserve such a vacation 


as this amendment proposes. I hope the objection may be with- 
drawn, 





a 


Postal Savings Bank System. 
S PE ECH 
HON. CHARLES B. LAW, 


OF NEW YORK, 
In tHe House or Representatives, 
Thursday, May 21, 1908, 


On the bill (H. R. 21871) to ameng the national banking laws. 

Mr. LAW said: 

Mr. Speaker: The subject upon which I wish briefly to address 
the House is one which I believe has not received, and is not 
now receiving the serious consideration which it deserves. 
Legislative bodies generally move in response to the demands 
of public sentiment, and it happens that the voices of those 
who would be most directly benefited by the proposed postal 
Savings bank system are rarely heard in loud public protest or 
demand. The close and sympathetic observer sees them by 
hard toil and painful economy gathering together a few hundred 
or perhaps a thousand dollars, and then through insufficient 
knowledge or information as to what private banking institu- 
tion to trust, and through consequent distrust of them all, 
hoarding their hard-earned savings or sending them to their 
native lands to be deposited where the Government, in which 
their confidence is supreme, will guarantee repayment on de- 
mand. 

It can not be doubted that in ordinary times many millions 
of dollars are thus hoarded, and this is particularly true in 
times of financial disturbance. It is estimated by the Treasury 
Department that during the four or five months of the recent 
financial panic the hoarding amounted to $300,000,000. This 
enormous amount was withdrawn from the channels of trade. 

These people who hoard their savings because they distrust 
all private banking institutions have an absolute and abiding 
faith in the credit of the Government of the United States. 
Give these people the opportunity to avail themselves of the 
faith and credit of the Government by a proper postal savings 
bank system, and the millions hoarded will quickly come forth 
from the secret hiding places and through the agency of the 
Government will be turned into the legitimate channels of 
trade. 

If the immigrant who comes to our shores is to be admitted, 
every possible effort must be made to avail ourselves of the 
benefits of his industry and thrift. The foreign born of this 
country accumulate many millions of dollars every year. 
More than $70,000,000 was sent by immigrants through our 
Post-Office Department to Europe during the fiscal year ending 
June 30, 1907. It is fair to assume that this represents but a 
small portion of the total savings of these people. It is asserted 
upon apparently good authority that a very large share of the 





amount sent abroad by immigrants is actually deposited in the 
government savings banks of the countries to which it is sent. 
It is natural that it should be so, for these people at least have 
faith in government responsibility. Their reasoning is by no 
means absurd or fallacious. They reason thus: “I know that 
some banks are safe and others are not. I do not know how 
to find out which ones I may trust. I worked very hard to 
save these few dollars, and I can not afford to take any chance 
of losing this money, even though I get no interest on it.” 

It is true that the vast majority of the people who hoard 
their savings are not able to avail themselves of sources of in- 
formation as to the reliability of private banking institutions, 
and the consequent hoarding of their money is not wholly illog- 
ical or without reason. 

The Government possesses to an extraordinary degree the 
very information which the possessor of small savings lacks. 
It has means of knowing in what banking institutions funds 
may be safely deposited. It has an agent in the Comptroller of 
the Currency who may at any time, upon request of the Secre- 
tary of the Treasury, examine into the condition of a bank 
where funds have been deposited. It can be provided that 
postal savings depository funds shall be a prior lien upon the 
assets of any bank in which such funds are deposited. With 
all these safeguards the Government runs little or no chance of 
loss. In effect the Government is really called upon to do little 
more than to extend to the possessors of small savings the 
benefit of its superior knowledge as to what banking institu- 
tions may safely be intrusted with these funds. If these peo- 
ple had the advantage of the Government's sources of informa- 
tion, there would be far less need of the Government’s inter- 
vention. 


The postal savings bank system is no longer in the expert- 
mental stage. It has been established and succesfully main- 
tained in many countries, including England, Canada, Austria, 
France, Italy, and Russia. It was established in England in 
1861, and its history there and in all other countries where it 
has been tried has been one of successful development and ex- 
tension. No backward step has ever been taken. It is true that 
the system in all its details employed in any other country 
might not be practicable here, and that the details of a law to 
establish the system in this country must be worked out to fit 
the peculiar conditions existing here. The fundamental prin- 
ciple, however, will be the same. 

A bill, admirably ealculated to bestow the benefits to be de- 
rived from a postal savings bank system, has been favorably 
reported by the Senate Committee on Post-Offices and Post- 
Roads. The provisions of the bill are best stated in brief in the 
language of the report, as follows: 


The bill reported provides for the establishment of postal savings 
depositories for depositing savings at interest with the security of the 
Government for the repayment thereof, and designates the money-order 
post-offices and such others as the Postmaster-General may, in his dis- 
cretion, from time to time designate as savings depositories to receive 
deposits from the public, and to account and dispose of the same ac- 
cording to the terms of the act. 

The depositories are to keep open for the transaction of business 
every day, Sundays and Jegal holidays excepted, during the usual post- 
office business hours of the town and localities where the respective 
depositories are located, and during such additional hours as the 
Postmaster-General may designate. 

To begin with, the Postmaster-General may, if he deems such course 
desirable, confine the depositories to post-offices of the Presidential grade, 
and thereafter extend the system to all other money-order offices as rap- 
idly as practicable. 

Accounts may be opened by any person of the age of 10 years, and a 
married woman may open an account free from interference by her hus- 
band. A trustee may open an account for another person. 0 person 
can open more than one savings account, except when acting as trustee 
for another person. 

A 4epositor’s pass book will be delivered to each depositor, in which 
the name and other memoranda necessary for identification will be en- 
tered and entry of all deposits shall be made. 

One dollar or a larger amount in multiples of 10 cents will be neces- 
sary to open an account, but deposits of 10 cents or multiples thereof 
will be received after an account is opened. 

Upon receiving a —_ the tmaster is ulred to enter the 
same in the pass book of the depositor and immediately notify the Post- 
master-General of the amount of the deposit and the name of the de- 
positor. The Postmaster-General, upon receipt of such notice, is re- 
quired to send an acknowledgment thereof to the depositor, which 
acknowledgment shall constitute conclusive evidence of the making of 
such deposit. 

Interest is allowed at the rate of 2 per cent per annum, computed 
annually, on the average deposit during each quarter of the year. 
One thousand dollars is the maximum deposit allowed to the credit of 
any one account, and interest will not be paid on any amount to the 
credit of an account In excess of $500. 

Pass books must be forwarded to the Postmaster-General on the 
anniversary of the making of the first deposit for verification, posting, 
and credit of interest due. Withdrawals may be made under rules 
and regulations to be prescribed by the Postmaster-General. Deposits 
are exempt from seizure under any legal process against the depositor, 
and they are also exempt from taxation by the United States or any 
State. he name of a depositor or the amount to his or her credit 
~*~ not be disclosed unless by order of the Postmaster-General. 

ostal savings funds are to be deposited by the Postmaster-General 
in national banks located as near as may be in the neighborhood where 








such deposits were received, at a rate of interest not less than 24 per 
eent per annum. If deposits can not be made in national banks at 
the specified rate of interest, the Postmaster-General may, with the 
approval of the Secretary of the Treasury and the Attorney-General, 
invest the same in State, Territorial, county, or municipal bonds. 

The act applies to all the States and Territories, the District of 
Columbia, the district of Alaska, and Porto Rico. 

One-fourth of 1 per cent commission is allowed to fourth-class post- 
masters for services rendered in connection with postal savings deposits, 
but no additional compensation is allowed to postmasters or employees 
in offices of the Presidential grade for services in connection with 
postal savings accounts. 

Due provision is made for report by the Postmaster-General to 
Congress on all important details relating to the administration of the 
law. An appropriation of $100,000 is made for the purpose of carry- 
ing the law into effect, and all statutes relating to the embezzlement, 
conversion, improper handling, retention, use, or disposal of postal and 
money-order funds, and the punishments provided for such offenses are 
extended and made applicable to postal savings depository funds. 

I think this bill, if enacted into law, would make suitable 
and proper provision for the establishment of postal savings 
depositories in this country. The law could from time to time 
be modified to meet the exigencies of the service and to provide 
for extension and development as might seem wise. 

No greater work can be done by the Government or by Con- 
gress than that which tends to encourage thrift and economy, 
particularly among our working people. In times of industrial 
depression, when many thousands of able-bodied and willing 
men are thrown out of employment, municipal bodies and char- 
itable organizations spend enormous sums of money to relieve 
destitution and want, but the resources thus employed are in- 
adequate to meet the situation, The most deserving are sturdy 
enough in their independence to abhor charity, and much of the 
destitution goes unrelieved. Charity is at best an expedient 
to relieve misfortune or acute distress. It should be a last 
resort, Much of the necessity for charity can be removed by 
measures wisely designed to encourage the habit of saving in 
times of prosperity for old age or the inevitable rainy day. 

The postal savings bank system properly developed and con- 
ducted would do more than any other thing I know of to en- 
courage the disposition to save. It would supply depositories 
located at points most convenient to the people and open for 
business at hours when they could most conveniently make 
deposits. 

That feature of the Senate bill permitting a deposit as low 
as 10 cents will save many a dime from dissipation. However, 
it must not be forgotten that the great benefit to be derived 
by all the people and the country at large will be the turning of 
hoarded money into the channels of trade. 

I think that $1,000 should be the maximum deposit allowed 
to the credit of any one account. When a man has accumulated 
$1,000 he is in a position to invest in real estate and that is 
what he should do. To own his home should be the ambition of 
every man. Real estate offers one other form of investment 
of which none is afraid. 

Mr. Speaker, I hope this measure may yet receive the favor- 
able consideration of Congress. 





The Universal Advance in Prices. 


The Democratic claim that the rise in prices In the United States 
during the past few years is owing to the tariff makes interesting the 
following extracts from Consular Reports showing that the advance 
has been universal. 





SPEECH 


or 


HON. JAMES 8. SHERMAN, 


OF NEW YORK, 
IN THE HovUsE OF REPRESENTATIVES, 
Tuesday, May 26, 1908, 


Mr. SHERMAN said: 

Mr. Sreaker: Under the leave to print granted by the 
House, I desire to call attention to the following statements 
regarding the advance in prices of various commodities, as 
shown by the constlar reports from various countries: 


The German statistical office has prepared a very careful compara- 
tive statement showing the general increase in the prices of all com- 
modities during the past few years. As a basis for comparison the 
office adopted the groreas prices of commodities during the decade 
ending in 1898. With these eee are contrasted the rates current 
in the month of June, 1907. he ae are the percentages of in- 
erease; Cereals, 25; animal products, 27; agricultural products of 
foreign origin, 20; textiles, 55; and mineral products, 60.—Consul 
Thomas H. Norton, of Chemnitz, Germany. 

The retail price of bread has just been advanced in Nottingham on 
all grades, from 6 to 64 cents for the best twe-pound loaf. dvances 


have been general throughout England, In the past six months alone 
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flour has risen $1.95 per sack of 20 stone, and a further rise is probable. 
The cost of living in this country has Increased in the past two years. 
* * * Sugar, tea, cocoa, pepper, cutlery, carpets, blankets, various 
canned goods, and other household articles cost more than a year ago.— 
Coneul F. W. Mahin, Nottingham, Hngland. 

From articles recently appearing in French publications, based on 
carefully collected statistics, it is shown that prices of the various 
kinds of leather and of prepared skins in general have of late years 
greatly increased, and are still increasing; in fact, in so formidable 
degree as to seriously menace certain French industries which manu- 
facture and employ these materials. The situation shows increases at- 
taining the height of 60 per cent as regards hides and skins generally, 
whether raw or tanned, and of from 80 to 110 per cent as regards their 


roducts—footwear and gloves.—Consul Chapman Coleman, of Row- 
air, France. 
Formerly Athens was a very cheap place in which to live, but In 


recent years the price of articles of food and necessities have advanced 
until they are as high, if not higher, than in America. The cost per 
ound In United States Saeel of some of the principal articles are: 
Sutter, $1.03; beans, 5 cents; bolled ham, $1.04; raw ham, 45 cents; 
beef, sirloin 17 cents and fillet 38 cents; lamb, 32 cents; pork chops, 
18 cents; leaf lard, 19 cents; sugar, 10 cents. Eggs sell for 33 cents 
per dozen; salmon, 54 cents per can; fresh milk (cow's), 54 cents per 
gallon; petroleum, 75 cents a gallon, and coke, $10 per ton.—Consul- 
General George Horton, Athens, Greece. 

* © * The steady advance in the cost of raw material, which is 
becoming a very serious matter, is due to a number of causes, chief 
among which may be mentioned the comparative smallness of the pre- 
duction, the great increase in the consumption, the high cost of labor 
in the producing districts, and the effect upon production and whole- 
sale distribution of artificial restrictions.—The London Times. 

The prices of family necessaries in the city of Breslau in 1906 com- 
pared with 1896 show the following increases: Men's wear, from 10 
to 60 per cent; women’s wear, from 10 to 60 per cent; food and 
drink, from 13 to 85 per cent; fuel, from 124 to 22 per cent; soap, 
60 per cent, and kitchen utensils, bedsteads, mattresses, etc., from 
15 to 20 per cent; while wages have advanced from 25 to 664% per 
cent. The principal cause of all this, in the opinion of the association, 
is the strong and rapid advance in wages in all branches of trade. 
Employers naturally raise their prices to meet the higher wages and 
dearer materials.—Consul H. L. Spahr, of Breslau, Germany, 

The trade has gradually passed into the hands of great companies 
which have well defined and profitable “ working arrangements” and 
which in the United States would be known as “trusts.” ‘The greatest 
tobacco company is very powerful and controls directly or by contracts 
a large sneaker of shops in each city or town.—Consul D. W. Williams, 
Cardiff, Wales. 

At the beginning of the year jute prices stood at figures much above 
nermal, and the general expectation was that the near future would 
see a return to ordinary levels; but, instead of declining, rates con- 
tinued to advance. As exemplifying the increased price of yarn, it 
may be mentioned that 8-pound fine Rio warp rose from 52) cents per 
spindle in January to 85 cents at the close of the year. * * * The 
year under review has, it is said, marked a higher range of prices 
for burlaps than has been reached in any year since the American civil 
war, when many large fortunes were made by Dundee manufacturers 
who supplied cloth to the United States.—Consul J. C. Higgins, Dundee, 
Scotland, 

During 1905 the increase in prices of provisions was so {reat that 
everybody suffered, the working classes in particular. ‘The prices of 
meat advanced so that the poor class could not afford to buy the article, 
but had to look for a cheaper nourishment. * * * Manufacturers 
complain of the high prices of wool, which were severe during the last 
quarter of the year.—Consul G. HB. Hager, Barmen, Prussia. 

Consul W. Bardel, of Bamberg, reporting on prices of agricultural 
and food products in Germany, furnishes a table which shows that, 
with the exception of potatoes and hay, each article enumerated is 
dearer now (1906) than it was in 1905. A comparison of prices for 
the two years shows the following advances in price: Wheat, from 
$39.27 to $41.17; oats, from $30.94 to $38.08; beans, from $76.87 to 
$78.54; beef at wholesale, from $292.74 to $305.12, based on prices 
per metric ton.—Monthly Consular Reports, November, 1906. 

There has been a steady rise in price during the year in American 
chilled meats. Hind quarters rose from $11.35 at the opening to $12.53 
at the close of the year, and forequarters from §7.38 to $7.95 during 
the same period. Argentina chilled and frozen was in evidence in the 
same macket and participated in the advanced prices; chilled hind 
quarters made $7.95 at the opening of the year and at the close were 
$8.52, and forequarters $6.25 to $7.91 during the same period. Frozen 
Argentine hind quarters tn January were $7.38 and in December $8.32; 
forequarters in January $6.92 and December $7.38. Foreign pork rose 
from $11.92 in January to $15.33 per bundredweight in December.— 
Consul William H. Bradicy, Manchester, England, 

* ©* * The cost of all raw materials, especially of metals, ad- 
vanced greatly during the year.—Consul 8. P. Warner, Leipzig. 

* * * The individual has suffered to a considerable extent during 
the past year owing to the abnormally high prices of the necessities of 
life, especially of meat, A matter of some anxiety is that, notwith 
standing the general prosperity, the selling prices of the majority of 
manufactured articles can not be advanced in the requisite proportion 
to meet the higher cost of production, caused by the raw materials hav- 
ing, during the last year, increased exorbitantly In price in a number 
of cases, and also the cost of labor increased, due to the higher cost of 
living.—Consul Walter Schumann, Mainz, Germany. 

* * © Owing to the advance in prices of all grades of leather, 
prices of manufactured goods were increased 10 per cent.—Consul 
General G. W. Roosevelt, Brussels. 

Beginning 1906, American prime plain white oak was sold at about 
$57, and is now quoted at from $64 to $65 per 1,000. Hemp industries 
were kept busy with orders, but profits were very unsatisfactory. 
Raw prices rose faster than the prices of finished products could be 
raised. Linen weaveries and bleacheries had a good business year, 
yet prices could not be raised to correspond with the increased raw 


material prices. ‘The rise in the price of coal was severely felt by this 
industry. Wages were increas from 10 to 15 per cent. * * ® 
Artificial wool suffered under Increased raw product prices. Manu- 


facturers of sacks, canvas, and wagon covers had a satisfactory year, 
but raw materials advanced as much as 25 per cent, while by combina- 
tion the manufacturers were able to obtain only a 10 per cent increase 
on their goods.—Consul WH. T. Liefeld, Freiburg. 

A report of the director of agriculture affirms that prices of food 
grains all over India have advanced rapidly and unprecedentedly.—Con- 
sul-General W. H. Michael, India, 
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Practically all foodstuffs, meat, dairy products, eggs, vegetables, 
fruits, etc., must be brought from a distance, and are abnormally high 
in price. Fresh beef retails at from 25 to 35 cents per pound; eggs 
at 2 to 3 cents apiece; ham at from 37 to 40 cents per pound; apples 
at from 7 to 10 cents per pound, and flour, potatoes, green vegetables, 
etc., proportionally high. Fuel is also expensive.—Consul G. N. Ifft, 
Annaberg, Germany. 

The rise in import prices in 1906 in the United Kingdom is estimated 
at 5.3 per cent and in export prices 5.4 per cent.—Consul-General Robert 
J. Wynne, London. 

Prices for the staple products of Egypt have risen steadily. A 
splendid crop was obtained, the Nile flood was at its most useful 
height, and nothing is heard of on any side but prosperity.—Consul- 
General Lewis Norris, Cairo. 

The prices at which asphalt work has been constructed have been 
very high, both on account of the high cost of material and labor.— 
Consul-General G. E. Anderson, Rio de Janeiro, Brazil. 

Prices of products so increased that the landed proprietor, who had 
trouble formerly to make a profit of $1,000 on 100 acres of land, 
found himself taking net $4,000 from the same property. Cotton went 
-» —o $8 or $10 to $20 or more.—Consul-General Iddings, Cairo, 

vOypt. 

The prices obtained for the three principal grades of Indian tea in 
1906 showed a substantial improvement over the previous two years.— 
Consul BE. H. Haldeman, Bombay, India. 

I append herewith current pares ar ton on anthracite coals, to- 
gether with prices for the same peri in 1906 in shillings and pence. 
Malting, lerge, present price, 25s.; price for same period of 1906, 20s. ; 
Big vein and Peacock vein, present price, 22s. 6d.; price in 1906, 13s. 
3d.; Red vein, present price, 17s.; price in 1906, 9s. 3d.—Consul J. H. 
Johnaon, Swansea, Wales. 

The price of fiber in Monterey during the past two years appears to 
be from 12 to 18 cents Mexican currency, the present price being about 
18 cents Mexican currency per kilo.—Consul-General P. C. Hanna, 
Monterey. 

Wheat commanded an advance price of 6 to 12 marks (mark — 23.8 
cenis) per ton of 2,204 pounds.—Frankfort (Germany) Chamber of 
Commerce. 

The prices of vegetables have been about 40 per cent higher than 
the average, and bid fair to remain so until next summer. There has 
also been an increase in the price of meat, owing to the greater cost 
of articles necessary to the fattening of animals for the market.— 
Consul BE. L. Belisle, Limoges, France. 

Prices over here for finished pieces of furniture are from 50 to 100 
per cent higher than could be obtained in the United States.—Consul- 
General William F. Wright, Munich, Bavaria. 

The enormous increase in the price of glove leather seriously embar- 
rassed this industry, as the prices of the manufactured article would 
not follow the advance in the raw material. The prices in lamb leather 
advanced from 60 to 70 per cent, and assortments were quite inferior, 
which brought the difference in value to about 100 per cent.—Consul 
U. J. Ledoux, Prague. 

* * * A pessimistic view is maintained by reason of the contin- 
ued high price of raw materials and of all manufactured articles. The 
continuance of this condition will inevitably cut the production—Con- 
sul J. C. MeNally, Liege. 

In 1906 the zinc market was particularly active and the demands ex- 
ceeded the supply. The average yearly price was $129.94 per metric 
ton (2,204.6 pounds), or $8.12 higher than for previous year. The aver- 
age price for spelter ex-ship London in 19 was $136.29, against 
$122.79 in 1905. The average price of lead in 1906 was $83.97 per 
metric ton, against $66.48 in 1905.—Consul J. C. McNally, Liege. 

During 1905 the wholesale price of olive oil was about 50 cents per 
— while in 1906 it was over 75 cents per gallon. The cost would 
1ave been still higher had it not been for the large quantity of stock 
left over from the preceding year.—Consul James L. Long, Patras. 

* * * During the year the price of shelled filberts rose gradually 
from $8.70 to $14.50 per hundredweight. They are now held at $16 to 
$16.8¢ for the better grade of shelled nuts.—Consul Milo A. Jewett, 
Trebizond. 

The prices of oak, walnut, and mahogany have increased from 30 to 
40 per cent, according to species and quality, and the same may be 
said @ supplies made of copper and iron, such as locks, hinges, and 
doorknobs, which has increased from 10 to 15 per cent; varnish, 
turpentine, and glue increased from 5 to 8 per cent, while glass of all 
kinds increased approximately 10 per cent.—Consul W. P. Atwell, Ghent. 

The wool market has been a rising one, the price of raw material 
having increased steadily since the beginning of the year.—Consul W. P. 
Atwell, Ghent, Belgium. 

The automobile, the bicycle, and electrical industries are consuming 
more and more rubber, and the price of the raw material increases 
daily. That produced in the Belgian Kongo, which brought $1.54 per 
2.2 pounds in 1902, has this year sold at $2.38 per 2.2 pounds.— 
Consul W. H. Hunt, Tamatave, Madagascar. . 

The average prices of meats, per pound, in cents, in Munich, in the 
years indicated were as follows: Oxen, 12-19 in 1904, 15-19 in 1906; 
cows, 10-15 in 1904, 15-18 in 1906; swine, 11-19 in 1904, 13-17 in 
1906; sheep, 8-11 in 1904, 10-13 in 1806.—Consul-General W. PF. 
Wright, Munich, Bavaria. 

The fact is that day by day olive oil is becoming more difficult to 
purchase and prices are continually rising.—Consul-General B. H. 
Ridgely, Barcelona, Spain. : 

The price of hard wheat from Russia is higher than usual this year.— 
Consul-General George Horton, Athens, Greece. 

Consul W. Bardel writes from Bamberg, Germany, that while food and 
clothing have become much dearer in Germany, the prices for rents have 
materially increased also. 

The prevailing high price for domestic bacon created a large demand 
for American bacon.—Consul F. 8S. Hannah, Magdeburg, Germany. 

The enormous demand for hides has advanced the price in the last 
ten years 50 per cent, and in the case of “ deads,”’ 300 per cent. The 
price for dry hides per 80 pounds ten years ago was about $4.66, 
whereas to-day the price is about $15 r 80 pounds. The necessary 
effect of this advance and the advancing price of hides will be to 
increase the price of boots and shoes, both imported and homemade.— 
Consul-General William H. Michael, Calcutta, India. 

As an example of the extent of the increase in price, it is stated 
that imported leathers have advanced 10 to 124 per cent on com- 
mon sorts, and waxed splits for heavy boots and leggings from 20 
to 25 per cent, and all bid fair to go still higher.—London Commercial 
Intelligence (quoted by Census Reports, November, 1906). 

Mills are forced to buy and pay the prices asked for hemp, which 


are about 20 per cent higher than last season.—Vice-Oonsul H. M. By- 
ington, Naples, Italy. 
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Manufactured leads have reached a point which has not been touched 
since the Franco-German war.—Consul H. W. Metcalf, Newcastle-upon- 
Tyne, England. 

The selling price of cocoa is just at present much higher than it has 
been for years, and in the opinion of those best qualified to judge it is 
likely to reach a price considerably higher, the reason being that the 
production is not by any means keeping pace with the increasing con- 
sumption.—Consul W. W. Handley, Trinidad. 

Consul Solomon Berliner, of Teneriffe, responds as follows to inquiries 
from different parts of the United States as to the cost of living in 
the Canary Islands and how they compare in this respect with the United 
States: “I am informed that fifteen years ago no place in the world was 
cheaper to live in than the Canary Islands, but during the last five or 
six years the conditions have entirely changed, and there can be but few 
places where the necessaries of life are more costly. The prices of 
articles grown locally have advanced from 10 to 20 per cent. 

Wool, the greatest export, is selling for over 13 pence a pound, almost 
double the price of six years ago.—Consul William A. Prickett, Auck- 
land, New Zealand, 

There has been a decided rise in the cost of wool, cotton, and linen, 
which are the chief materials of which Kidderminster carpets are 
made. The advance in wool is said to have been from 100 to 125 per 
cent over the cost in 1901 and 1902.—Consul Albert Halstead, Birming- 
ham, England. 

Camphor prices are very high, and the cultivation has been extended. 
* * * (Copra is very high in price, and those who have cocoanut- 
palm estates are making large profits. The plumbago trade is also 
paying high prices.—Special Agent W. A. G. Clark, on Industries of 
Ceylon. 

The price of coal in the last ten years has increased from $6.50 to 
$8.17; pine ties from 40 to 80 cents, and oak ties from 75 cents to 
$1.15.—Consul W. D. Shaughnessy, Aguascalientes, Mevrico. 

Hides are scarce, and prices for the same are steadily advancing.— 
Consul Louis Kaiser, Mazatlan, Mezico. 

High price of coal is a serious matter for British railways, which use 
about 12,000,000 tons a year for locomotive purposes. The mines now 
demand an advance of 3 shillings (73 cents) a ton (of coal) on the last 
contract price.—Consul F. W. Mahin, of Nottingham, England. 

The price of alcohol works out to about 45 francs the 100 kilos. This 
is a very high price: previously it was much lower, less than one-half 
this figure.—Consul-General E. H. Ozmun, of Constantinople. ; 

The cost of cotton seed at Alexandria is at present (August, 1907) 
abnormally high, being 814 piasters an ardeb (an ardeb equals 5.4474 
bushels), while the normal price would be nearer €0 piasters. (Piaster 
equals about 5 cents.) The price of oil is about $142 an English ton, 
as compared with a normal price of under $100.—Special Agent W. A. 
Graham Clark, writing from Beirut, Syria. 

While the prices paid for raw jute were the highest known, the ad- 
vance in the price of jute manufactures was not in proportion. Raw 
_ advanced 57 per cent in value and jute bags advanced 21 per cent 

n value. Gunny cloth advanced 31 per cent in valne.—Consul-General 
W. H. Michael, of Calcutta, 

Every branch of the local industries has profited by the general ad- 
vance in orders. * * * As a consequence prices have gone up con- 
siderably ; coal has increased from 40 to 65 cents per ton, irom has 
followed in the same ratio, raw silk has advanced from $10 to $12.50.— 
Consul H. 8. Brunot, St. Etienne. 

The price of the best bore-hole coal was fixed at $2.50 per ton by a 
combination formed last year. Taking the amount of coal exported last 
year and calculating at $2 per ton, which was actually above the av- 
erage price, the increased selling price will result in a return of ap- 
proximately $2,000,000 above the value placed on the coal exported last 
year. The trade anticipated this year should amount to $2,500,000, in 
round numbers. 

* * * The prices touched by copper, tin, lead, and silver in 
1906 have oy stimulated the mining industry, and it is believed 
the official figures of the mines department, not yet available, will show 
another record output.—Mr. Burrill, Sidney. 

In the case of calves the price experienced an unusually strong in- 
crease, rising from $5.95 to $13.33 in 1903, and from $6.19 to $16.18 
in 1907.—Consul E. T. Liefeld, Freiburg. 

The German statistical bureau has just issued a summary of the 
average prices of food products in the Empire during the past year 
which shows clearly that the general increase of cost in the United 
States for the necessities of life is simply a part of a world-wide move- 
ment. Of ten leading articles—wheat, rye, barley, oats, peas, beans, 
potatoes, straw, hay, and beef—all show an increase except potatoes 
and hay, and Jeading articles of foodstuffs show an increase of from 
2 to 10 per cent.—Consul Thos. H. Norton, Chemnitz. 

To give an idea of the great increase of price of olive oil in this city 
it will suffice to quote the following: During the month of January 
olive oil in Seville ran up to 16.12 pesetas; that is double, with a 
slight difference, the price paid four years ago. It must be noted that 
these are warehouse prices and only when sold in large quantities, and 
to this already excessive price we must add a charge of 3.13 pesetas per 
arroba for excise tax.—Consul L. J. Rosenburg, Seville. 













































































WAGES AND FOOD PRICES IN FRANCE. 


Consul Louis Goldschmidt, of Nantes, under date of January 28, 
transmits the following report covering the wages and food prices in 
Nantes, which, the consul says, may be considered a city of average 
prosperity, as compared with other cities in France and in Europe 
generally: 

Considerable has been published lately in America concerning the 
increased cost of living and the ee Pe of labor in the United 
States. In some cases the writers have tried to demonstrate that it is 
only in the United States that the cost of articles of daily consumption 
has increased to any considerable degree. Statements are also fre- 
uently made to the effect that, although the wage of the laboring 
classes abroad is usually lower than the wage of the same class of labor 
in the United States, nevertheless living abroad is so much cheaper 
that the laboring class is just as happy and just as prosperous as the 
American laborer. In demonstrating that this is not the fact, statistics 
will be given, as far as they have been possible to obtain, of (1) the 
wages paid to various labor classes in Nantes; (2) the cost of articles 
of food, fuel, light, ete., entering seriously into the daily consumption 
of laboring people; and (3) the cost of rent of rooms or apartments. 

The wages paid to the various classes of organized labor in this city, 
which may be considered a city of average prosperity in France and 


Europe, are given herewith as furnished to me by the secretary of the 
Nantes Labor Exchange. It is fair to assume that the maximum pay 
is given to organized labor; in fact, many classes of labor not organized 
are paid much lower wages than are here given. 












Wages paid per day of ten hours. 





I Oe I viii tecninittnctpiticinestniinrannitinnsontibaniinsdl $1. 00 to $1. 20 
ok Mica nic tatinatakrdadivisicickasiiciivaipes ibcinhai eninjaaecialigaan aii 1.10to 1.40 
I CN accion ia ai arate aichtlieen tieerntaccipiaiiontentninende . 95 
I theticldh creel, a oncedpatrattiosendiintstiiivaeemiidhapendeicaniion 1.00to 1.20 
ER... OS, Oe eee 1.10to 1.30 
CSO Tas cdi i ictesctsentinesncsendivntnmemnnnen 95 to 1.00 
Oa cea eat linet sal 1.10 
Pe BER SE ee eee -80to 1.00 
ee ee a eee ear .90to 1.00 
Filectricians (installing lighting) ..........._._____--. 1.00to 1.40 
ice rtauihnntndidhiinenah thine ercniiy eeabsarnnientiteinaaht .-75to .90 
EAR QRUNURS... cnet cennneentienenendansms 1.40to 1.60 
I Sian cite tite cacine cin nti itandre pinnae mtiiaitien -90to 1.10 
pee RS eae .90to 1.00 
pg EE ON, eS eae .90to 1.00 
SO aia alcatel eed cilaiacinhilets tegen 1.00to 1.30 
Paper hangers, idle about four months in the year___~~ 1. 60 
I ncn titinesmetnitethinnneinnaaienmipenmngetnipangitinnannenens -90to 1.00 
cesar cites epahginiaesemiaihapenmen tatnin-eajpieenreeh anipyenentien etitndon encase 1.10to 1.30 
adc hatter ening eitcthtptinicnadaitinitn trerainien dhitiibativtn een entincinite 1.00to 1.20 
Se, Cs SOP Bi ne ctiientnannpuantinitinnibaen -80to .90 
CS (LS) —EE 1.10to 1.60 
I hice 6 entice Uliainnien sins aplancinbenentpindelbaanineedytbaintamninenantnn .T0to 1.00 
Ee RE OG ores ceneicdrted cmap ccesntpinibiintiimeditinebadt 1.10to 1.30 
Nahant ctinsennnesi hiieciscinetniadierseps es ethene tp eatin icine aniianiitienenaibemeiitmans 1. 00 
Sugar refiners: 
in ol ii ae Sacthddee ced escinteneinsitehrcecaligh anctiahipnieaeoiiae gieetlnitidipepaniaplints -T5to .80 
ER EO aS ee ee -40to .60 
pO EE ESOS Fe .90to 1.00 
tcl iia caren itbisliiaeicapeneneamnnaganngeatigmiinnnnntitinigis 1.30to 1.80 
i cen cestaeeieinaiabeneianes 1.20to 1.60 
cei ca el a cal apdiibtgieesll .90to 1.00 
Wagonmakers (woodworkers) _..........-..-...----. 1.00to 1.20 
Ny MIT tiscchentiincinahacedladnitintatetntinaeengansenniiameniamtdieabalsidbiceel 1. 00 
ey SU NO ie os critter estdesioscemenegtidibilaiureds -60to 1.00 
Wages paid per week. 
OE ial didi ilehee ir SUS ee et - 6 00to 8.40 
Wages paid per month. 
Hairdressers, with board and room__....._...__.--. 5. 00 to 12. 00 
pO EE a 30. 00 to 60. 00 
Engineers (stationary engines) ..............._--.-. 26. 00 to 32. 00 
Railway engineers (engine drivers) ..._........_._-_ 36. 00 to 60. 00 
Oo gk i SOS GS ae 24. 00 to 34. 00 
Cad la ila aa tae certian iniattabainiiil 18. 00 to 24. 00 
Household service, with board and lodging: 
re ee SoS 7 esieepanenabenn 4.00 to 6,00 
er US ccchemipeeneeneniantneiisiline 6.00 to 7. 00 
eS ere Pe re 5. 00 to 10. 00 
Store employees: 
Men 
First year after apprenticeship___...__...--- 15. 00 
Second year after apprenticeship__.._.___--_ 20. 00 | 
I I I acter dciitsin tlic tment 30. 00 
Women— 
Second year after apprenticeship__...._._---- 10. 00 
Third year after apprenticeship___...__.---. 15. 00 
SES ALES LLL 25. 00 


In nearly ail the foregoing trades and employments an aprenticeship 
of two years, without pay, must be served. Domestic labor in the 
rural districts is from 25 to 40 r cent less than the foregoing rates. 
In establishments where dressmaking and tailoring for women are done 
the seamstresses are paid, after two years’ apprenticeship without pay, 
n daily wage of from 15 to 20 cents, while exceptional workers may, 
after a number of years, reach 50 cents; foot-machine workers, 60 
cents ; forewomen, $1; women cutters and fitters, $60 per month; men 
cutters, $80 per month. 


COST OF FOOD. 


Price of foodstuffs in Nantes per one-half kilogram (1; pounds) 
run as follows in American cents: 


“Beef for soup, 12 to 18, sirloin, 30, and tenderloin, 45; veal, 20 | 


to 24; pork, fresh, 18 to 22, salted, 18 to 21, sausage, 24; ham, 25, or 


cooked, 35; horse meat for soup, 6, steak, 16, and tenderloin, 2% 
16; butter, according to season, 25 to 44; cheese, common, 24, Swiss, 
28, and French, 20; fish, salted, 8, herrings, salted, 16, and smoked, 
per dozen, 22; coffee, common quality, 35; coffee, better quality, 40 to 
50; chicory, 7; sugar, common, 54 to 6, sugar, lump, 64 to 9; tea, 60 


to 80; chocolate (cocoa and sugar), 25; prunes, dried, 25; — 
14; macaroni and similar pastes, 7 to 20; rice, 7 to 10; tapioca, 24; 


flour, common, 4; salt, common coarse, 3, refined for table, 4; beans, 
dried, 6; alimentary oils, repressed, 12, peanut, 14, and olive, 16 to 25; 
fowls (each), chickens, 80; turkeys, $3 to $4; geese, $3 to $4; ducks, 
rag $1.60 ; eggs, 18 to 40; wines, common red and white, per quart, 
o 8. 
“In household necessaries kerosene, common, costs 6 and better quality 
8 cents per quart; soap, common laundry, 7 cents, and candles, 9 to 10 


cents per pound. Coal costs $10 to $12 per ton; wood, $7.50 to $9 
per cord.” 
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On most articles of food the municipality collects a tax upon their 


entering the city limits. 
outlying towns are enabled to purchase some of the articles for food 
at a little lower price than the market price in the city. However, 
the mass of the laboring people live within the city limits, and con- 
sequently are not affected by this difference. These taxes, which are 
paid in all the larger French cities, help to defray the expenses of the 
municipality and may be considered a direct tax upon all consumers 
of these products. 

Inquiring carefully into the average price paid for rent of rooms 
and houses by working people here, it is learned that the average 
rice paid r room in apartments or lodgings occupied by the labor- 
ng class is from $18 to $20 per year. Thus, a laboring family 


Consequently people living in the smaller | 


occupying a three-room apartment, composed of a general living room, | 


These 
American 


a bedroom, and a kitchen, pays from $50 to $60 per year. 
soem do not contain the usual conveniences found in 
ouses. 


WATER AN EXTRA CHARGE—COST OF CLOTHING. 


Running water is not always found in the houses, and when found 
must be paid for by each tenant. Where the houses are 
modern construction, and are healthful and well ventilated, the cost of 
rooms is greater. In late years there have been some improvements in 


the construction of houses for laboring people, and more modern small 


| rence of a money stringency such as we had last October. 





153 


ame GO mee 


cottages have been constructed in the outskirts, which rent at from 
$100 to $160 per year. However, the average working family here 
can not afford to pay so much for their house rent, and must conse 
quently live in the larger houses in the older quarters, where rents 
are cheaper, but where they are generally far from healthy, are ill 
lighted, and poorly ventilated. 

The average cost of clothing in general here is not far, if any, below 
the cost of clothing in the United States. The cost of all articles of 
cotton is more expensive here than in the United States, while arti 
cles of linen are generally cheaper. Clothing made of woolen geods 
may be corsidered somewhat cheaper here, particularly considering 
the lower price of the finer grades of wool goods However, a work- 
ingman can purchase a better ready-made suit of clothes in the United 
States for from $10 to $15 than he can purchase for the same amount 
in this country. An ordinary business suit of tweed costs, when made 
by a local tailor, from $20 to $25, and I am quite sure than an article 
of clothing as good and as well fitting can be obtained from an American 
tailor at about the same price. 

CONDITIONS OF LABOR. 

Taking all these facts into consideration, concerning the condition 
of labor here. as compared with labor in the United States, one may 
say that labor here has not reached the degree of prosperity that labor 
has reached in the United States, nor in any way approaching thereto. 
A great deal has been done and is being done in the way of organizing 
labor, and this will undoubtedly result In much good for the laboring 
classes here. Their condition is much better than it was a few years 
ago, and it is tending to constant amelioration as regards wages, but 
this condition can not be compared with that of the laborer in the 
United States, and when the cost of living for laborers in Europe is 
compared with the cost of living in the United States the fact should be 
taken into consideration that the laborer of Europe does not live as well 
as the laborer in the United States, nor are his requirements as many. 

Many things are considered necessities to the laborer in the United 
States which would be luxuries to the laborer of Europe. In Europe 
the laborer expends much less than in America, and in spite of this 
lives comparatively happy. because he does not know or feel the need 
of all that enters into the daily life of the American laborer. The 
wages here do not permit of extravagance, and comparison of the con- 
dition of the laborer here and in the United States can not be made 
without coming to the conclusion that the laborer in the United States 
lives much better than here. Everything in the line of necessities for 
living comes high in Europe; the only commodity that is really cheap 
here is the price of labor. 


The Vreeland Currency Bill. 
SPEECH 
OF 
GILBERT N. 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 


HON. HAUGEN, 


Thursday, May 14, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 

Mr. HAUGEN said: 

Mr. SPEAKER: If I understand the situation correctly and 
what is desired, then this Congress, at this session, should pro- 
vide for an emergency currency, in order to forestall a recur- 
The 
contention is that $250,000,000 to $300,000,000 additional cur- 
rency is needed at certain times every year, or at the time of 
moving crops. 

Personally, I favor an emergency currency; a currency avail- 


| able in times of emergency; a currency available to move our 


crops; an elastic currency; a currency that will expand and 
contract and that will adjust itself to existing conditions: a 
currency not in the interests of banks, nor for a few, but in the 
interest of and for the benefit of all the people, and that will 
meet all worthy and legitimate demands. In other words, a 
real emergency currency; a currency backed up by sound, un- 


| questionable securities, guaranteed by the borrower, carefully 


scrutinized and accepted by some person or persons competent 
to pass on the paper offered as security. Not a money to ac- 
commodate the wild speculator or to finance wild-cat specu- 
lation ; not cheap additional currency or a currency to be loaned 
at a low rate of interest, and so plentiful as to. avoid money 
becoming tight under any circumstances or conditions. As long 
as we have speculation and money is loaned for speculative 
purposes, money will become tight under any system, regardless 
of the amount in circulation. 

In my opinion the results desired can best be obtained under 
the taxing system, giving authority to somebody, possibly the 
Secretary of the Treasury, to issue an emergency currency, 
backed up by undoubted security, taxing it to such an extent as 


to make it self-retiring under normal conditions. Money is 


| worth from 5 to S per cent under normal conditions, and, in my 


of more | 


opinion, the tax should be 7 or 8 per cent. Authority should 
also be given to somebody, as is provided in this bill, to raise 
the rate if, in his judgment, he thinks it necessary to accom- 
plish the results desired. All legislation along this line should 


| be with one object in view, and that to provide an adequate 
In 


additional currency to be used in times of stringency only, 
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the brief time I have I want to call attention to one objection 
to this bill, and that is that the rate of interest fixed on the emer- 
gency currency is too low. If the interest is to be only 4 per cent, 
and if the currency is to be issued at the will of the Secretary 
of the Treasury, in view of the speculative tendencies that now 
exist, in order to accommodate and meet the demands that are 
sure to be made on the Secretary for this money at this cheap 
rate of interest, judging from the accommodations that have been 
extended in the past, I take it that accommodations will be ex- 
tended freely hereafter and that, in the judgment of the Secretary, 
business conditions, at least in some localities, will warrant 
him issuing currency at any time. If so, this 4 per cent currency 
will be called for whenever and wherever it can be used at a 
profit; and, as a general thing, 4 per cent money can be loaned 
at a profit at all times in most parts of this country ; and the dan- 
ger is that with existing speculative tendencies this additional 
currency will be called for, issued, and used under normal con- 
ditions, and whenever a panic comes a part, if not all, of the 
money will already be in circulation and not available in times 
of emergency. As a result we will have an additional currency 
to be loaned at a low rate of interest and not an emergency 
currency. e 

The currency as provided for in this bill is on a par with 
a deposit at 4 per cent; and, as you know, many banks of this 
country are only too glad to accept money on deposit at 4 per 
cent, and some pay even a higher rate. Nobody can forecast 
the amount of currency that may be called for at this low rate 
of interest under normal conditions or what the judgment of 
the Secretary will be as to business conditions or the amount 
that will be available when the panic comes. 

I fear that in times of a stringency we will find that much 
of this currency, if not all of it, has already been put into circu- 
lation and very little of it available as an emergency currency 
or in time of need. 

But, Mr. Speaker, the bill has been improyed in many re- 
spects, and while the rate of interest, in my judgment, should 
be higher, it has, however, been increased indirectly by re- 
quiring a reserve, which, in effect, is the same thing, only that 
it does not go far enough. 

In conclusion let me say that while the bill in all its details 
does not meet my views, I believe it is a commendable measure. 
I fully realize the importance of immediate and remedial cur- 
rency legislation; and with the varied views and interests, I of 
course appreciate that concessions will have to be made if any 
legislation is to be had at all; and, taking everything into con- 
sideration, I will most cheerfully vote for the bill. 





The Colored Vote. 


SPEECH 


OF 


HON. EDWARD L. TAYLOR, JR., 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
Tucsday, May 26, 1908. 

Mr. TAYLOR of Ohio said: 

Mr. Speaker: In a speech in this House on the 13th of 
February last the gentleman from Illinois [Mr. Rarnry] 
amused us by going into a political trance and uttering prophe- 
cies. He promised the minority, hungry for power and office 
for s0 many years, that rescue was at hand for the Democratic 
party by reason of the fact of the defection from the Repub- 
lican party of the colored vote. The gentleman from Illinois 
seems to have been, for the time being, in a condition truly 
telepathic. He vibrated with the forlorn hope of his party 
throughout the country as the wireless apparatus responds to 
the distant call of another station. Casting about for the 
voting strength that is to pick up the fallen, battered minority, 
set it upon the symbolic donkey that serves for the fitting em- 
blem, Democracy has picked upon the negro, whom it has op- 
pressed, abused, and disfranchised, to perform that office. 

The Democratic party, like a man in his dotage, is searching 
among signs and omens for the promise of a future which the 
facts refuse. Battered and broken by the hard blows of suc- 
cessive defeats, barren of real issues, it turns its dim eyes to- 
ward the sky for signs and portents, and hanging breathlessly 
over the greasy cards of the fortune teller, it feels excitement 
thrili it as it listens to the clairvoyant’s tale of a dark man 
coming to cross its path and restore its lost success, 
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Democracy is enjoying a second childhood. We smile when 
the child seeks for the pot of gold at the rainbow’s end, but it is 
pathetic to see grandmother, with equal faith, join in the search. 
Playing with dolls is childhood’s prerogative, but old age, 
clutching a rag baby to its breast, only inspires hope for a wel- 
come release. 

In twelve years Democracy has twice appealed for support 
on a promise to overthrow business, and once, on the assurance 
that it had become safe and sane, and nominated a judge. The 
country rejected the revolution and distrusted the sudden con- 
version to sanity. Now, approaching a fourth national cam- 
paign, the “ party of uncertainty ” is quivering in a quagmire of 
doubts and fears. Even the man who has made running for the 
Presidency a profitable livelihood—the perennial candidate of 
peerless rhetoric—is hanging from a cross of doubt and sweat- 
ing anxiety under a crown of cruel suspicions. “An issue! An 
issue! The Commoner for an issue!” he cries. First he said 
the country must own and operate its railroads, but the country 
spoke up so sharply about it that a miracle was wrought. For 
almost ten days silence hung over Lincoln, Nebr. To the 
chagrin of many Members on that side of the House, this attack 
of lockjaw was a slight one. When he recovered his voice, how- 
ever, this self-constituted Moses of the Democratic tribes wan- 
dering in the wilderness was chary of handing down any more 
law. The tribes had lost faith in his inspiration, He has since 
then adopted the cautious plan of indorsing the policy and acts 
of a great Republican President. 

Every expedient is being tried, Mr. Speaker, every new trick 
and every old one, to make the rusty, creaking, and groaning 
Democratic machine fit for a flight this fall. Like certain peo- 
ple who have been experimenting with flying machines, the 
Democratic leaders dare reject nothing and dare adopt nothing, 
The plan proposed may be the suggestion of a crank or a scien- 
tist; the only sure test is the attempt to fly; the first sign of 
failure is when the machine and operator hit the ground, and, 
sore from disastrous and repeated bumps, they dread that drop 
this fall. 

With defeat staring it in the face, without a real and virile 
issue except those embodied in the “ Peerless One,” Democracy 
is preparing for the conflict in expectation of winning with the 
votes of negroes in the North and without the votes of negroes 
in the South. And this delusion, Mr. Speaker, is the crowning 
climax of political clowning. The negro, disfranchised in the 
South by the Democratie party, is expected to swing Republican 
States of the North into the power of his oppressors. From the 
days of its birth this party has not only halted its boasted 
Democracy at the color line, but bragged about it. 

The gentleman from Illinois [Mr. Rarney], who gave us his 
trance reading, woke up long enough to express his real senti- 
ments and those of his side when he said: 


The Democratic party is the white man’s party in this country, in 
the North as well as in the South. 


And after this boast, in the ConcressronaL Recorp, is written, 
“Applause on the Democratic side.’ The gentleman from Iili- 
nois added, after this applause had subsided : 


We have been able to make it a white man’s party in the past, and 
we do not care how long it remains a white man’s party. 


The methods by which the Democratic colleagues of the gen- 
tleman from Illinois [Mr. Rarney] have made theirs “the 
white man’s party” hold out a glowing future to the negroes 
of the North as a reward for voting for a Democratic national 
administration. Where the population is largely negro, the 
party of which the gentleman from Dllinois [Mr. Raryey] is so 
proud, has made not only the party white, but the law white. 
Citizens of the United States have been kept from the ballot 
box by methods peculiar to a party which has always quoted 
Thomas Jefferson on the equality of man—in the North—begged 
permission of labor to be its champion—in the North—and 
generally cried out about the woes of the masses and the rights 
of citizenship in the poorest and humblest—but always in the 
North. 

In the district of the distinguished leader of the minority, 
the Bighth Mississippi, Yazoo County, the home of this gentle- 
man, has a population of which 77 per cent are negroes, Hinds 
County has 75 per cent negro pepulation and Madison County 
77.8 per cent. These are three of fifty-five counties in the 
United States whose population was at the last census in 1900 
at least 75 per cent negro. As the average throughout Mis- 
sissippi, according to the same census, shows 58.5 per cent of 
the population to be negroes, the other two counties of the 
five composing this district are presumably of a similar com- 
plexion. The exponent of a majority rule on the stump and a 
minority rule in this House does not permit the race which 











he hopes will materially aid in electing his presidential candi- 
date to have a voice in his own Congressional campaigns. 
Aceording to his modest autobiography in successive editions 
of the Congressional Directory he was elected by 1,433 votes 
to the Fifty-eighth Congress, by 4,934 votes to the Yifty-ninth 
Congress, and he modestly omits the election returis of his 
last campaign, contenting himself with the statement that he 


“ 


was “ reelected to the Sixtieth Congress, receiving all the votes 
cast.” Returns from this and other Mississippi districts, where 


they have been grudgingly made public, show that the votes 
cast cover a very select classification in this stronghold of a 
party that talks so much about the “ people’svights.” 

The colleague of the distinguished minority leader from the 
Third Mississippi District [Mr. HuMPpHREYS] was elected by 
1,540 votes to the present Congress. His district has a popula- 
tion of 232,174. The gentleman from the Third Mississippi Dis- 
trict also notes in his Congressional Directory biography that 
he was elected “without opposition.” This “ without opposi- 
tion” expression is used generally by Members from this State 
in explanation of the small and scattered election returns which 
are their credentials of membership in this House. The elec- 
tion returns for the State of Mississippi show that there were 
cast in each district the following votes: 
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We are therefore safe in estimating that the entire vote 
for all Members of Congress from the State of Mississippi did 
not exceed 20,000. The smallest population of any of these 
districts is 158,643, in the Seventh District, and the largest 
239,653, in the Second District. The explanation ** without oppo- 
sition,” which is advanced by these gentlemen, does not alto- 
gether explain to the citizens of the North, where the qualified 
electors are permitted to exercise their suffrage, the small yote 
cast in the last Mississippi Congressional election. My distin- 
guished colleague from the Thirty-first Ohio District [Mr. Bur- 
TON] has been accorded the honor of reelection without opposi- 
tion from the Democratic party to the Fifty-ninth and Sixtieth 
Congresses. Nevertheless, with a population of 255,510 in his 
district, he received 20,826 votes. The pro forma opposition 
from the Socialistic and Prohibition parties secured 1,596 votes, 
about as many as is sufficient to elect a Democratic Member of 
Congress from the State of Mississippi. 

It is not because his vote is so small as to be insignificant 
that the negro in the North, where the Republican party is 
dominant, is permitted to exercise his constitutional rights 
as a citizen. It is because that party respects the Constitution 
which has guaranteed those rights to the negro, and he is en- 
titled to use them in any way he pleases along the lines of 
good citizenship. Ohio has a negro vote of more than 30,000, 
sufficient to turn the tide in many close-fought political battles 
in that State. There are several Ohio districts where the negro 
vote is large enough to be counted the balance of power be- 
tween closely drawn party lines. 

The negro is entitled to use his right of suffrage according to 
the dictates of his own conscience and cast his vote for or 
against any party or any candidate without let or hindrance. 
Fair treatment and an opportunity for education and advance- 


ment given to the negro result in an intelligent use of that | 


most sacred right granted to every citizen of the United States. 


The fact that the great majority of negroes have at all times | 


voted the Republican ticket is only another evidence of their 
good sense, judgment, and intelligence in recognizing in which 
direction their best interests lie. 

The intelligent negro of the North does not worship false 
gods. He is thoroughly familiar with the unfortunate condi- 
tion of the colored man in the South, 


tion in politics, but only hope to use him and to disgruntle him 
against the Republican party in order that they may, without 
benefit to him, be elevated into power. It does not need the 
declaration of the gentleman from Illinois [Mr. Rarney] that 
the Democratic party is a “white man’s party” to convince 
them that their interests and future welfare lie in the hands 
of the Republican party and its patriotic electors. 

Who is this citizen whom Mr. Rarney and his colleagues find 
80 obnoxious who is not permitted to vote in the South? Can 


they not for a moment cease in hunting isolated cases where | 


criminal negroes haye committed grave outrages and look to 
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the broad development of the negro as a race? What has he 
done to earn his citizenship? 

Edzcation for the negro began with the emancipation procla- 
mation. The illiteracy of the whole race, which may be ad- 
mitted to have been total at emancipation, has been reduced 
to 44.5 per cent when the last census was taken. In the ten 
years from 1890 to 1900 it had been reduced from 57.1 per 
cent to 44.5 per cent, and in Ohio, where the first steps to edu- 
cate the negro were taken, there was but 17.9 per cent of negro 
illiteracy when the last census was taken. Italy to-day has 
38 per cent of illiteracy; Spain, 6S per cent, and Portugal, 79.2 
per cent. These are white countries with centuries of civiliza- 
tion behind them. ‘There are 40,000 negro students in higher 
institutions of learning, pursuing all branches from trade to 
classical and scientific courses. Forty thousand colored youth 
have graduated from secondary institutions of learning, and 
4,000 from colleges. The race has developed 30,000 teachers, 
more than 16,000 clergymen, 4,000 musicians, more than 2,000 
actors and showmen, more than 1,700 physicians and surgeons, 
about 1,000 lawyers, 300 journalists, 250 dentists, 236 artists 
and art teachers, 100 literary persons, 120 civil engineers and 
surveyors, 82 bankers and brokers, and 52 architects. It has 
about 200 institutions for higher education in the United States. 
In 1904 it owned property amounting to $1,100,000,000. _ It 
operates 746,715 farms and owns 187,797 farms, or 25 per cent of 
the total. It rents 557,174 farms, or 74.6 per cent of the total. 
This is not a bad showing for a race which gentlemen of the 
minority have declared unfit to exercise its citizenship, and 
which they claim to be a purchasable quantity when it comes 
to exercise its suffrage. 

In 1900 the farm property belonging to negroes was valued at 
$200,000,000, almost $300 for each negro family. In the State 
of Georgia in 1901 the negro owned 1,200,000 acres of land 
with an assessed valuation of $15,269,181. The auditor of the 
State of Virginia, in his report for 1904, says that the colored 
people increased the value of their property in one year $1,054,- 
626, making the value in that year of their total property $19,- 
554,884. The average size of the negro’s farm is 51.8 acres, and 
of the total acreage over 66 per cent was improved. More 
than one-fourth of all the farms in the South are operated by 
negroes, 

It is an acknowledged fact that 
|} country is agriculture. The negro has recognized this fact, and 
more than 2,000,000 are engaged in agricultural pursuits. 
Nearly 1,500,000 are engaged in domestic and personal service, 


the real backbone of our 


| 275,000 are engaged in manufacturing and mechanical pur- 
| : ~<« . ‘ * mh 

| suits, and 47,324 are engaged in professional pursuits. The 
| negro has 20,000 churches, valued at many millions of dol- 
lars. 


What is there in the progress of the negro that gives rise to 
unfavorable comparison with the progress of any people sim- 
ilarly situated? He has, from the time he was given the right 
to use his talents according to his own bent, endeavored to be, 
| and has been, self-supporting and progressive. Those who were 
|} endowed with the best talents have progressed to the higher 
branches of business and professional life. Those who were not 





He Knows that at heart | 
the leaders of the Democratic party do not wish his associa- | 


so well endowed have sought agricultural and mechanical pur- 
suits, and their progress has been steady in the direction of 
| independence and good citizenship. No class of men where the 
right of suffrage has been given to it, has cherished more effec- 
tually that privilege or used it more patriotically. Compare the 
negro with the Russian peasant, freed but a few years before, 
and his progress has been remarkable as compared to the down- 
trodden white serfs of the Russian Empire. With all, the negro 
has never demanded that which he was not entitled to. He has 
| asked that he be given an opportunity to develop and become 
a good citizen. Where that opportunity has been given him 
he has taken advantage of it and is a good citizen. There are 
| bad negroes by the same rule that there are bad white men. 
There are vicious negroes for the same reason that there are 
vicious white men, but the great majority of both whites and 
| negroes are respectable and law-abiding. A creditable showing, 
truly, particularly if we take into consideration that the negro 
has had only a few score years of civil rights and the white 
man has always been free to develop his talents and advance his 
boasted civilization. 

The gentleman from Illinois [Mr. Rarney] in his speech on 
| February 13 makes the following statement, referring to Senator 
FORAKER: 

} There is only one man in the Republican party who is spoken of as 
a candidate who really represents anything, and he represents money 
and negroes. 





Further along he says: 
You must take care of the negro vote and you can't @® it when 
you turn down Foraker. If you turn bim down, if you do not nomi- 
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nate him—and he is the only man who is making a real fight for any- 
thing except the nomination—it will be necessary for you to buy every 
negro north of the Mason and Dixon line in order to get them to vote 
the Republican ticket. 


And further: 

The Republican party making a campaign without money and with- 
out negroes would present a pitiable spectacle in this country. [Ap- 
plause on the Democratic side.] 

Referring, for a moment, to that portion of the speech of the 
gentleman from Dlinois [Mr. Rarney] in which he not only 
casts reflections upon the splendid character and purposes of 
the senior Senator from Ohio [Mr. Foraker], and in which he 
also characterizes every negro north of the Mason and Dixon 
line as being a purchasable quantity, and glories in the fact 
that he belongs to the national Democratic party, because it 
is a “ white man’s party ” and always will be, let me say that I 
am equally proud of the fact that the Republican party is not 
a “white man’s party,” but is a party composed of American 
citizens regardless of nationality or color. It is a party that be- 
lieves that the principles of the Constitution of the United 
States should be as potent south of the Mason and Dixon line 
as it is north of that imaginary line. It believes that every 
section of the Constitution should be inviolate and in no sense 
ignored. It stands for human rights and insists that the guar- 
anty of civil and political rights given to every male citizen of 
this country 21 years of age shall apply to a negro as well as 
to a white man. It is the party of Abraham Lincoln, of Grant, 


of Garfield, and McKinley, and just as they stood for human 
rights and political liberty, so will it continue to stand, and I 
prophesy that at no far distant time those States which deprive 
certain of their citizens of those rights will be compelled to rec- 
ognize the fundamental and organic law of our land as it was 
meant to be recognized by the patriots who drafted it. 


Good Roads. 
SPEE CH 
HON. WILLIAM C. LOVERING, 


OF MASSACHUSETTS, 
In roe House or RepresENTATIVES, 


Tuesday, May 26, 1908. 

Mr, LOVERING said: 

Mr. Speaker: The question of the improvement of the public 
roads of the country is rapidly becoming one of national im- 
portance. The urgent necessity for a radical change in our 
methods of highway construction, improvement, and mainte- 
nance is generally admitted, and in recent years public sentiment 
is strongly inclining toward the proposition that the National 
Government should give its cooperation and financial assistance 
in this matter with a view to the establishment of a complete 
system of properly constructed roads in all sections of the 
United States. 

I have reached the conclusion that this is a subject in regard 
to which Congress must sooner or later legislate, and I believe 
that it is high time that the question of national aid for public 
read improvement should be taken up by this House for seri- 
ous consideration. I am fully aware of the objections urged 
against the assumption by the Federal Government of another 
public function, but I can see no logical reason why the argu- 
ments in favor of national improvement of our waterways 
should not equally apply to the improvement of our highways. 
If appropriations for the former are justified because of the 
importance of our waterways to trade and commerce, it would 
seem clear that in view of the relatively greater importance 
of our highways to every productive and industrial interest of 
the country appropriations for the improvement of the latter 
are even more urgently desirable. 

I followed with interest the recent discussion of this subject 
on this floor, which showed that while the Representatives 
may not be agreed upon a definite plan for Federal aid, there 
appears to be a preponderant sentiment favorable to the enact- 
ment of legislation of some kind for assisting in the work of 
public highway improvement. If, as seems to be the case, a 
majority of the Members of this House favors action by Con- 
gress for this purpose, the working out of a practicable method 
for national aid is the problem which must be satisfactorily 
solved before any further progress can be made. 

Various propositions have been submitted in the numerous 
bills rel@ting to this subject introduced at the present on. 
Without criticising these measures in detail, I may say that, 
in general, they make the appropriations provided for in aid 


of public road improvement contingent upon appropriations 
of like amounts by the different States. I am inclined to 
believe that this feature of the bilis is unwise, and that if 
Congress is to make appropriations for this purpose the ex- 
penditure of these appropriations should not be limited to such 
States as may appropriate equal amounts. In practical opera- 
tion the provision that the respective States should receive 
an amount equal to that appropriated by them for road im- 
provement would enable a few States to secure the greater 
part of the entire national appropriation. 

Thus we were told by the gentleman from New York [Mr. 
PAYNE] that his State has voted the large amount of $50,000,000 
for the construction and maintenance of improved roads. Under 
the conditions proposed in the bills to which I have referred 
the State of New York would be entitled to receive $50,000,000 
out of the appropriations made by Congress, or practically all 
of the appropriations called for in these measures. It can 
therefore easily be seen that some other method of distributing 
the funds voted for this purpose must be devised. 

In this connection I wish to refer briefly to the remarks of 
the gentleman from New York in opposition to the proposal for 
Federal aid. The gentleman told us that he was opposed to Fed- 
eral aid for road improvement in any form, and that he would 
continue to oppose legislation for this purpose, no matter what 
the granges or the farmers in his district might favor. Na- 
tional aid for highway improvement, he told us, is paternalism. 
And he claimed that the people of his State did not want Fed- 
eral aid, but were themselves issuing $50,000,000 of bonds to 
build good roads. 

I am not dismayed by the cry of “paternalism.” Whenever 
a proposition for progressive legislation in the interest of the 
whole country is made on the floor of this House it is met with 
the same old epithet—‘“ paternalism.” Our rural free-delivery 
system was opposed as paternalism. Our law taxing oleomar- 
garine was also said to be paternalistic. The enactment of laws 
prohibiting railways from granting rebates was said to be more 
paternalism. And it has grown to be the custom for honorable 
gentlemen who can say nothing else against a measure advo- 
cated in the public interest to crush it under that dreadful 
sounding word “ paternalism.” 

Mr. Speaker, I am one of those who agree with President 
Eliot, of Harvard University, and with the honorable Secretary 
of State that the inevitable tendency of events is toward the 
assumption of additional functions by the National Government. 
I believe that the question as to the matters on which Con- 
gress should legislate, outside of constitutional limitations, 
is one to be decided wholly upon the merits of each question. 
And I believe that the day has gone by when any subject can 
be summarily tagged “ paternalism” and thereby be scornfully 
dismissed. 

I should like to ask the gentleman from New York if it is 
paternalism for the National Government to devote money 
raised by taxing the people of the whole country to the im- 
provement of our navigable rivers, harbors, and so forth? If 
so, why does he continue to vote large appropriations for these 
purposes? If not, wherein lies the difference between the na- 
tional improvement of public waterways and of public high- 
ways? ‘The honorable gentleman may reply that our public 
road system is one that concerns only the localities in which 
these roads are situated. But, if that is true, why does his 
State of New York vote to expend $50,000,000 for better roads? 
Why should thé paternalistic legislature at Albany appropriate 
funds for Cayuga, Ontario, Wayne, and Yates counties? Why 
should not every township or farming community in the State 
of New York be left to construct, improve, or maintain its cwn 
roads? 

The same questions might be asked in regard to river and 
harbor improvement. Certain of the older and wealthier States 
could undoubtedly attend to the maintenance of light-houses, 
the dredging of rivers and harbors, and other work now per- 
formed by the National Government within their borders. But 
I am sure that, taking the country as a whole, this work is 
better done under the present Federal system than if it were 
relegated to the States directly concerned. 

The gentleman from New York says that his State does not 
ask for Federal aid for road improvement. I have looked over 
the daily list of petitions appearing in the ConeresstonaL REc- 
onp and find that there are more petitions from the farmers and 
other citizens of that State in favor of national aid than from 
any other State in the country. Nor is the sentiment in favor 
of action by Congress adequately represented by these petitions. 
Every Member of this House knows that where one farmer 
takes the trouble to write to his Representative in favor of any 
desired legislation there are hundreds who are quite as strongly 
in favor who do not write. So that from the remarks of vari- 











APPENDIX TO THE CONGRESSIONAL RECORD. 





157 


ous Representatives who have referred to the letters and peti- opportunities for advancement and distinction such as could net and 


tions received by them in favor of legislation on this subject, 
I think it is plainly evident that the farmers of the country 
are practically unanimous in desiring action by Congress and 
that they want that action taken as promptly as possible. 

Honorable gentlemen have raised the question of the power 
of Congress to make appropriations for the construction or im- 
provement of the public highways. I have read the decisions 
of the Supreme Court of the United States bearing on this 
question, and am satisfied that under the power to regulate com- 
merce between the States Congress can enact legislation for this 
purpose. The right to construct interstate public roads was 
exercised at the beginning of the nation’s existence, and legis- 
lation providing for such roads was enacted, as recently stated 
on this floor by the gentleman from Alabama [Mr. UNpDErRwWoop], 
by the Third Congress, which included in its membership Rep- 
resentatives who had taken part in drafting the Constitution. 
If it is said that this is merely the right to construct interstate 
highways I ‘would submit that under the decision of the Su- 
preme Court in the case of Miller v. The Mayor of New York, in 
which it was held that the United States had power to pre- 
serve or improve navigable waters wholly within a State, pro- 
vided those waters connected with other waters forming a chan- 
nel for commerce among the States, Congress has power to 
make appropriations for any public roads which connect with, 
or lead into, any interstate highway. 

Congress has in the past appropriated hundreds of millions 
of dollars, in the form of donations of public lands and other 
subsidies, to privately owned railway corporations. If it is 
constitutional to give away public funds to private corporations 
it surely should be constitutional to devote a part of these funds 
to a public purpose that will benefit the people of the country 
as a whole. 

The problem of establishing a satisfactory public-road system 
throughout the whole country is one requiring earnest and in- 
telligent study. I believe that the solution of this problem will 
be found in the creation of a National Highways Commission, 
under whose auspices a staff of trained road engineers would 
cooperate with the township, county, and State road authorities 
in the work of constructing improved roads, thus placing this 
work on a scientific basis. To enable this Commission to carry 
on its work on a proper scale liberal appropriations should be 
made by Congress, these appropriations to be expended in co- 
operation with the State officials having charge of the public 
roads. 

The benefits which would result from the enactment of this 
legislation can not be overestimated. It is not merely that the 
appropriation of certain amounts for road improvement would 
aid in the construction of better roads in the sections of the 
eountry where they are most needed. Much more important is 
the fact that the National Highways Commission would be a 
central authoritative body, which would bring order out of the 
existing chaotic conditions, and substitute a scientific policy of 
road construction for the haphazard methods which now pre- 
vail to so large an extent. 

The splendid public road system of France, acknowledged to 
be the best in the world, is mainly due to the fact that the con- 
struction and maintenance of the principal roads is under the 
supervision of the National Government, whose staff of expert 
engineers receive a special training in the College of Roads and 
Bridges. 

The enactment by Congress of legislation creating a National 





Highways Commission, and making suitable appropriations for | 
its work, will inaugurate a national policy of read construc- | 
tion and improvement that will ultimately result in giving the | 


entire country a system of permanent public highways, con- | 


structed after the most scientific methods under the joint super- 


vision of that Commission and the various township, county, and | 


State authorities. The engineers and construction staff of the 


Commision, and the appropriations made by Congress wili be | 
available for aiding in the improvement of roads in every part | 


of the country, and the roads so improved will be a constant 
inducement to each community to cooperate in making our road 


system what the wealth and intelligence of our people entitle us | 


to have-—the best in the world. 


{From The National Grange.] 
FRENCH Y. AMERICAN ROADS. 


A recent official report from Consul-General R. P. Skinner, of Mar- 
seille, France, gives some highly important information regarding the 
ublic roads of that country. As is generally known, France has the 
best and most complete road system in the world, and its splendid 
ublic highways fill with envy and admiration all foreigners, particu- 
[— those from the United States, where the roads in general are 
about the worst in any country professing to be civilized, 

The superiority of the French road system is stated by Consul- 
General Skinner to be due to the fact that the construction and main- 
tenance of the principal roads is carried on under the supervision of 
a corps of experts in road construction, who find in their profession 


| Resolutions adopted by the Polish citizens of Winona, Minn., at a 





good, not because of any superiority of road-making material, nor 
because the French people possess any special talent for road building, 


but because the initiative in matters pertaining to the public highways 
is taken by highly trained engineers and administrators, under the 
direction of the National Government. 

All the principal French highways, or “national routes,” of which 


there are 23,656 miles, are constructed and maintained by the National 


Government, which has expended on them over $300,000,000. The 
superiority of these roads over those constructed or maintained by the 
local authorities is very marked, but even the local roads are kept in 
good condition, so that the standard French road is one upon which 
in a rolling country a draft horse hauling a load of 3.300 pounds is 
expected to travel about 20 miles per day. This fact ne will serve 


to indicate the difference between the roads in France and those of the 
United States, where the load hauled by one horse over the average 
level country road is only 1,400 pounds, and on roads with 5 per cent 
grades only 1,000 pounds. 


The basis of the French highway system is the School of Bridges and 
Roads, one of the finest technical colleges in the world, where engineers 
are trained for positions in the public road administrative system. These 
engineers cooperate with the local authorities, and the result is that 
there is available for the work of road construction an effective body 
of competent administrators, whose influence extends throughout the 


whole country. 

A beginning has been made in a small way in this country by the 
Bureau of Public Roads of the United States Department of Agricul- 
ture, to introduce the methods by which the French road system has 
been so satisfactorily developed. The organization of this Bureau, and 
funds at its disposal, are, however, wholly inadequate. What is needed 
is a National Highways Commission which shall have general powers to 
promote the construction and improvement of the public roads, and for 
which liberal appropriations should be made by Congress. The Na- 
tional Government’s cooperation in this matter will greatly stimulate 
action by the various State, county, and township authorities, and will 
result in the establishment of a complete system of properly constructed 
roads, rivaling those of France, in all sections of the country. 


Resolution Adopted by the Polish Citizens of Winona, Minn. 


SPEECH 
JAMES A. TAWNEY, 


MINNESOTA, 


HON. 


OF 
In toe House or Representatives, 
Tuesday, May 26, 1908. 


Mr. TAWNEY said: 

Mr. SPEAKER: In the district which I have the honor to rep- 
resent in this House there are a great many Polish citizens, 
They have manifested a great deal of interest in the unjust 
treatment which the Poles of the Prussian Government have ac- 
corded to their nationality and to their friends and relatives 
whom they have left behind and who continue to reside under 
the Prussian Government. 

I recently received a preamble and resolutions adopted by the 
Polish citizens of Winona, Minn., where I reside, at a mass meet- 
ing held May 3, 1908. This preamble and resolutions urge upon 
Congress favorable action upon the resolutions introduced at the 
session by the Hon. A. L. Bates, of Pennsylvania. So far this 
session I have had no opportunity to have these resolutions 
printed in the Recorp without unanimous consent, which consent 
could not be obtained. I now avail myself of the opportunity of 
printing the same, under the resolution adopted by the House 
giving Members permission to print matters of this kind, to- 
gether with the letter to me of the Rey. J. Pacholski, who pre- 
pared the resolutions and transmitted them to me: 


WINONA, May 4, 1908. 


The Hon. JAMES A. TAWNEY, 
House of Representatives, Washington, D. C. 


HONORABLE Sir: You will find inclosed a copy of resolutions we have 


felt called upon to adopt against the now famous new Prussian laws, 
regarding the Poles in Prussia. Please kindly consider our humble re 
quest and help to pass Mr. BaTes’s resolution. Any favor you will 


bestow upon us in this matter will be thankfully received and grate- 
fully remembered by the Poles of Winona. 
Yours, very respectfully, 


Rey. J. PACHOLSKI. 


mass 
meeting held May 
Whereas it is a well-known historical fact that the Poles have always 


3, 1908, 





been a peaceful and liberty-loving nation, and that, keeping pace with 
the western civilization of Europe, they have been and are to-day 
| contributing their share to the universal progress of the world, although 
they have lost their political freedom more than a century ago; a 
Whereas one part of Poland, through the treacherous Mmachinge ns 
of her jealous neighbors—Russia, Prussia, and Austria—has become a 


province of Prussia, yet, under the provisions and stipulations of the 
Congress of Vienna in 1815, has been assured by the oath of the King 
of Prussia forever the free use of the Vo! language in private as 
well as in public life, and has been guaranteed equal rights with the 
rest of the subjects of the Prussian Kingdom; and 

Whereas the Prussian Government, forgetful of the solemn oath of 
Frederick William III and of the reiterated promises of his successors 
for the last sixty years, but especially since the reign of Prince Bis- 
mark, is unceasingly persecuting its Polish subjects and is causing its 
legislative body to pass exceptionally unjust laws against them, not- 


ish 


158 


withstanding their unquestionable willingness to discharge their 
duties toward their sovereigns and their country; and 

Whereas the persecution of the Poles by the Prussian Government 
reached its climax in the passage of new laws by the German Diet 
during its last session, aiming at a forcible expropriation of the Poles 
of their lands, which they and their forefathers held in undisturbed 
possession from times immemorial, and’ an utter prohibition 


all 


learning; and 

Whereas the most profound and eminent men of all civilized nations, 
Germans not excepted, at the invitation of Henryk Sienkiewicz to pass 
their opinion on these outrageous laws, have unanimously condemned 
the Prussian Government for its unheard-of encroachments upon the 
rights of innocent, peaceful, and law-abiding citizens and for setting 
thereby a dangerous precedent, menacing the fundamental international 
law of private ownership; and 

Whereas the Government of the United States has at all times proven 
itself to be a friend and protector of the unjustly oppressed, and may 
and will, we sincerely hope and believe, use its good offices to prevent 


the tortures which need must be the lot of the persecuted Poles in the | 


Prussian provinces if the new laws be put into effect; and 

Whereas we, the Polish citizens of Winona, Minn., having been at 
one time, almost without exception, subjects of the Prussian Govern- 
ment, and having at the present time living there our parents, brothers, 
and sisters, who will have to bear the humiliating and cruel effects of 
the new laws, feel more keenly than any other Polish colony in America 
the injustice of those laws; and 
Whereas there is at present in Congress a resolution, introduced by 
the Hon. Mr. Barrs, of Pennsylvania, expressing sympathy for the 
oppressed Poles, and pointing out to the German Government the per- 
versity of its new laws: Therefore we, the Poles of the city of Winona, 
Minn., in mass meeting assembled, representing more than 4,000 citizens, 

Resolved, That we hereby most cordially extend our unbounded sym- 
eee, to our relentlessly and unjustly persecuted brothers under the 
’russian Government, and our admiration for their heroic perseverance 
in calmly and patiently bearing this persecution ; 

That we express our deepest indignation at the inhuman and unjust 
treatment of our brothers by the Prussian Government, and solemnly 
rotest before the whole civilized world, and especially before the noble, 
iberty-loving nation of the United States, against the barbaric laws of 
Prussia of forcible expropriation and attempted extirpation of the 
Polish language ; 

That we earnestly request our Representative, the Hon. JAMES A. 

TAWNEY, to use his powerful influence in promoting the passage in 
Congress at its present session of the resolution now before Congress, 
offered by the Hon. Mr. Bates, of Pennsylvania ; 
That a copy of these resolutions be sent the Hon, JAMEes A. TAWNEY, 
and 
That the local daily papers be kindly asked by our committee to pub- 
lish the same. 


Duty on Wood Pulp and Print Paper. 


REMARKS 


R. 


GEORGE 
NEW YORK, 


OF 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908, 


Mr. MALBY said: 

Mr. Speaker: I shall take advantage of the leave to print 
which the House has granted to present a comparatively 
brief and very comprehensive article, which appeared in the 
May Protectionist, upon the subject of the duty on wood pulp 
and print paper. 

The article presents the arguments of those advocating the 
immediate removal of all duty, and answers them frankly, 
clearly, and forcibly. I shall not attempt to add to the article, 
but simply print it. 

THE PROTECTION OF PULP AND 
EDITORS TO CONSIDER AN ARRAY OF 
OVERWHELM THE FREE-TRADE ARGU MENT. 
Most Republican newspapers are advocates of protection, and they 

would like to have the policy equitable and fair to all interests. Most 

Democratic newspapers are advocates of free trade, and they are ever 

rendy to break through the tariff wall whenever and wherever they 

can, The more they can make it a thing of favoritism, the sooner they 
nope to see the people reject it. 

tecently there has been a renewal of the appeal to the self-interest 
of the press for a united opposition to the duties on wood pulp and 
ordinary news paper. For some years it was engineered by Mr. John 
Norris, of the New York Times, and Mr. Seitz, of the New York World, 
but it is now worked by Mr. Herman Ridder, of the Staats-Zeitung, 
all free traders, They have formed or gained control of the American 
Newspaper Publishers’ Association. The association embraces but a 
small proportion of American publishers, but doubtless the statesman 
who does not look into the subject gains an impression that it speaks 
for all. 

The scheme is based upon the old policy of Cobden to “ divide and 
conquer.” It is an appeal to class Interest, and its alleged arguments 
are ao tissue of falsehoods. In proof of this we will =— from an 
editorial in the Staats-Zeitung of March 16, and will refute its errors 
by authentic facts, 

1. “ The tariff ia the father of trusts.” 

Why, then, was free-trade Great Britain covered with trusts be- 
fore they were formed in the United States? Professor Sumner, of 
Yale, a high authority on free trade, says “ Trusts, department stores, 
railroad consolidations, bank unions, are cases of a general develop- 
ment in the mode of industrial organization,” and President Schurman, 
of Cornell, says “ Consolidation is the tendency of the age, and it Is 


HON. 


MALBY, 


PAPER SOMETHING 


FACTS 


FoR 
WHICH 


REPUBLICAN 
COMPLETELY 
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use of the Polish language at public gatherings and in institutions of | 
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the ublic 


interest when publicly supervised and controlled.” 
Richard Olney, 


the ablest member in President Cleveland's Cabinet, 


| says: “Among the weapons which industrial competition has developed 


is what is popularly known as the ‘ trust,’ and the trust has earned the 
right to be regarded as an economic evolution.” He refers to it as a 
favorite theme of denunciation by “ political demagogues,” and Mr. 
Ridder is entitled to this designation by a leader of his Ny, 

2. “It was only through the eager cxertions of a clique of captains 
of industry that the prohibitory duty was put on paper.” 

The duty was 30 per cent under the free-trade Walker tariff of 1846, 
and is only 15 per cent now, which is the same as in the Wilson tariff. 
If there was a conspiracy of captains they were of Mr. Ridder’s party. 
Pulp wood is admitted free. In 1907 nearly $8,000,000 worth of pulp 
was imported from Europe and Canada. The imports of wood pulp in 
1905 increased 103 per cent in quantity and 87 per cent in value over 
those of 1900. The imports of paper increased in the same time from 
three millions to five millions in value. All this shows anything but 
prohibitory duties. 

3. “The paper monopoly was created by the tariff and has been main- 
tained by it to the present day.” 

The 1905 census shows that the number of paper and wood pulp es- 
tablishments then in the country was 761, a gain of 12 over 1890; that 
their capital was $277,000,000, against $90,000,000 in 1890; that their 
employees numbered 66,000, against 31,000 in 1890; that the cost of 
materials used was $111,000,000, against $44,000,000 in 1890, and 
that the value of their product was $189,000,000, against $79,000,000 
in 1890. The quantity of news paper produced in 1900 was 569,212 
tons, and in 1905 it was 912,822 tons, a gain of 57 per cent in five 
years. While it is true that several large companies own numerous 
mills, they compete sharply with each other, and there are many inde- 
pendent mills which also compete. The great and almost steady de- 
cline in the price of news paper for thirty years is a strong proof that 
consolidation has economized the cost of production, and that there is 
competition. 

4. “The price of paper is to-day higher than ever.” 

The price of news-print paper fell from $200 a ton to about $40 in 
thirty years before 1899. It has risen since owing to the increase of 
30 per cent in wages and 100 per cent in wood (see census of 1905), 
but according to the index number of the Department of Commerce 
and Labor the advance in the cost of news print from 1899 to 1906 
was only from 69.09 to 73.02, while the advance in all commodities 
was from 101.7 to 122.4. The quotations of the Paper Trade Journal 
show that the price fell from $4.75 per 100 pounds in January, 1890, 
to $2.50 in 1900, which was after the International Paper Company 
was formed, and declined to $1.90 in 1906, but then rose to $2 in 1907. 
The highest price in 1908 has been $2.62. These figures show that 
even at the highest the price has not advanced ey with the prices 
of labor and material, and nowhere near those of commodities in gen- 
eral. Probably there is hardly another article in general use which 
has declined so much in price from 1878 to 1908 as news paper, while 
it has improved much in quality. 

5. “The laborer has not been benefited by this duty.” 

Having already shown the great growth in the industry, it follows 
that many more people have been employed. The Journal of the 
International Brotherhood of Pulp, Sulphite, and Paper Mill Workers, 
for March, 1908, says: “ During the last fifteen years, we are glad 
to say, we have received an increase in the average wages of paper 
and pulp mill employees of 30 per cent, while the average hours have 
been shortened 8 per cent. In 1905 the wages paid were over $32,- 
000,000, which amounts to over $10 per ton of paper made. YF urther- 
more, there is a large amount of American labor employed in getting 
out pulp wood. This is estimated at $6 per ton of paper, making the 
total labor employed in making a ton of news paper not less than $15. 
It has been estimated that considering the labor that goes into the 
other raw materials, and the transportation, not less than two-thirds 
of all the money paid for a ton of news paper goes into the general wage 
fund of the country.” 

6. “The trust alone has derived advantage from the duty, as the 
dividends it has paid on its watered stock show.” 

None of the companies has paid dividends upon its common stock, 
and those on the preferred have averaged less than in other lines of 
manufacture. The market prices of the stocks and bonds show that 
the industry is not as profitable as many other industries. 

7. “Prohibitive duty—robber tariff—legalized robbery, nothing else.” 

The average ad valorem duty on ground wood pulp is 12.26 ae cent ; 
on chemical pe unbleached, 10.15; on chemical bleached, 9.88. These 
are among the lowest duties in the entire tariff. The statistical ab- 
stract of the United States gives the average on all dutiable articles in 
1906 as 44.16 per cent, and on all imports (free and dutiable) as 24.22. 
Thus it is seen that the wood-pulp duties are less than one-quarter 
those of other dutiable products and less than one-half those which 
are reduced by a free list covering nearly one-half of all imports. 
Surely Mr. Ridder'’s case is the weakest yet made against any part of 
the Dingley tariff, and if we are to have protection at all on anything, 
paper and pulp can not fairly be excepted or discriminated against. 

8. Consider the destruction which this monopoly has done in our for- 
ests and is still carrying on unpunished, 

Undeniably there was some waste before the great companies were 
formed, but they early began to conserve their supply and to buy cheap 
lands for reforesting. The State forester of Maine reports that there 
is now as much timber being grown there as is being cut. This is true 
of Vermont and New York, and would be true of New Hampshire and 
the Northwestern States but for the less prudent cutting of the portable 
sawmill men. ‘The pulp makers consume branches and also trees which 
have been killed by fire, and thus are great protectors of forests, and 
their rule is to cut no live trees smaller than 1 foot in diameter at the 
butt. The industry consumes only 1.6 per cent of the total timber con- 
sumption of the country. If pulp should now be admitted free of duty, 
either the price would be maintained and the Canadians and Norwegians 
would pocket the amount of the duty (which was the case when lumber 
was made free by the Wilson tariff), or else our pulp mills would be 
closed or the wages of their men cut by foreign competition. Then, if 
the duty on peget should be coeneeee ery reduced, as Mr. Ridder 
has persuaded President Roosevelt without hearing the other side to 
recommend, an industry which puts forth products worth $200,000,000 
a year would be so crippled that in some cases whole villages would be 
practically wiped out. Dispatches from Canada show that the Presi- 
dent's recommendation is hailed with delight there, for the hope is that 
it will transfer a large part of our pulp and paper industry to that coun- 
try. One thing is certain: Americans must prefer Americans and pre- 
tection must be consistent, or piecemeal undermining will be followed 
by a grand collapse. Prosperity is in more danger from demagogism 
than it is from all other causes combined. 








-—_—— ——- 


Supplementing this statement, and with the belief that the 
people of this country interested in the question of tariff on 
wood pulp and paper will also be interested in the views of the 
Canadian legislators, I append herewith the remarks of Hon. 
=. N. Lewis, M. P., in the Dominion parliament, at Ottawa, on 
March 11 last: 

THE EXPORT OF PULP WOOD. 
Mr. BE. N. Lewis (West Huron) moved: 
“'That in the opinion of this house such an export duty should be 


placed on the export of pulp wood as will be suflicient to induce its 
manufacture into paper in Canada, and thus save to the labor of 
Canada the $6,000,000 now Iost.” 

Hie said: Mr. Speaker, 
bring to the notice of this house and of the government of Canada the 
question of the pulp-wood industry and of whether or not it is advis- 
able for the government to take such steps as will encourage the manu 
facture of pulp wood into paper in this country, and thus save to the 
os people of Canada the many millions of dollars now lost to 
them, 

President Roosevelt said recently in reference to the timber and pulp 
question : 

‘“No other question of equal gravity is now before the nation.” 

Certainly for the United States this wood question has a dark look; 
but we in Canada have no desire for our cousins across the border to 
be without their daily paper. 
forests shall be manufactured in Canada and then shipped to them. 
With our help they must follow the views of a celebrated United States 
editor, of whom a brother journalist once said: “To him every cloud 
has a silver lining; if it has not, he’s just the man to climb up and 
paint one on.” 

Earl Grey says: 

“There are no more melancholy reflections than those suggested by 
the sight of a country once rich and supplied with all the majesty and 
panoply of power which has become a waste and stony desert through 
the reckless improvidence of its own people.” 

Sir Wilfrid Laurier not long ago said: 

“We can calculate the number of years and the number is not very 
great when there will not be another tree of the original forest to be 
eut upon the limits of the Canadian lwmberman.” 

We are teld that the country to the south of us, once covered with 
a grand majestic forest, one of the main sources of wealth and power 
of that great nation, is now a dreary waste, a vast void, so to speak, 
and that such void will soon be duplicated in Canada. 


Now, sir, I am an optimist, and I believe that no government of 
Canadians will be so lax as to allow such to occur here. I can see no 
dreary waste, no void for Canada. 

Between optimist and pessimist the difference is droll. 

“The optimist sees the doughnut, the pessimist sees the hole.” 

Manager Clouston, ef the Bank of Montreal, says: “ Canada is fast 
using up her timber resources.” He calls a halt and urges action 
toward preserving the nation’s wealth. The following from the pen of 
William Banks, jr., the Globe envoy who made a special study of the 


question on the spot, appeared in the Globe of July 11: 


pulp 
on other words, Canada is furnishing to Wisconsin, New York, and 
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my object in proposing this resolution is to | 


All we wish is that the product of our | 


other States of the Republic to the south, the raw material to be manu- | 


factured into goods which come into competition with the manufactures 
of this country in the markets of the world. 
in return? Practically nothing. True, the land is left; there are also 
stumps of trees; a comparatively small amount is obtained for labor 
and transportation, and that is all; while around the American mills, 
whose hungry maws would have no food, or not enough to satisfy them, 
at any rate, were it not for the raw material furnished from the Cana- 
dian side, there are busy, thriving, and expanding communities. The 
Americans are taking pulp wood, while the sun shines, so to speak, and 
without being unkindly it would at least seem as though their attitude 
while they are so doing, Is that of the man who smiles at his neigh 
bor’s uneasiness and occasionall 
situation is made the subject o 

I appear for the 
Canada and across the border; 
yeople are handicapped, either by the lack of concerted action or the 
ack of funds from utilizing to the full the great power of the press. 

The newspaper press is the creat dominant and practically irresistible 
force in all great questions. The corporations realize this and hundreds 
of thousands of dollars are spent annually in promoting the corporation 
side of questions which affect them: 
insurance companies, mining companies, fill to overflowing the advertis- 
ing space of our prominent daily papers in the United States and 
Canada, and I ask, at whose expense? 


conversation. 


What is Canada getting | 


puts his tongue in his cheek when the 


yeople as against the great corporations, both in | 
put I regret to say that generally the | 


railways, telephone companies, | 


It is naturally so, human nature is human nature, and papers must 


live, but again I ask, Mr. Speaker, Who pays for the full-page advertise 
ments of those fine mining allurements “The Golden Dog” or the 
“Silver Fox,’ in which half the produce of the stock goes to the pro 
moters and half to the newspapers? The development frequently goes 
minus and the shareholders ditto. 

But, Mr. Speaker, I am glad to say that I have a subject now, a 
live subject and a vital one in which 
great influence solely on the side of the people, partly because it is 
the right side and partly because there is no other great question in 
which the press is so closely interested as the pulp-wood question. 

For years we have grumbled because England made bad business 
arrangements for us with the United States. Now we have the oppor 
tunity to make our own bargain or laws in a vital issue affecting our 
national prosperity and future. Let us do so in a national manner, 
and in a way befitting a nation, ndt from a political or other point of 
view. Let us throw aside and reject all advice or pressure whieh may 
induce us to do or make a political deal. Joseph Clark, a well-known 
Canadian writer, said: “‘ Canada has been mentioned in the dispatches, 
the United States high protectionist, as it is, has spoken. President 


Roosevelt in his message to Congress says: ‘We are out of pulp wood, | 


we supply the world with paper. I advise you, if possible, to make a 
bargnin with Canada. Take off the United States duty on pulp wood, 
if Canada will agree not to impose an export duty.’”’ 

And Mr. Clark further said: “ There is one thing about these neigh- 
bors of ours, they always know what they want and why they want it.” 
‘They barred out our pulp just as long as they had pulp of their own. 


Now they say: We are up against a paper famine, we already feel the | 


pressure of it, the price of news paper has doubled. Don't do what 
we would do in = place. Do not force our paper mills to move to 
Canada; do not draw this vast industry to yourselves, feed your forests 
into our mills.” 


feel sure the press will use its | 


Statesmen at Washington have laughed until their sides ached when 
jurists of repute returned and teld of the deals they had pulled off 
rhe United States Wall Street Journal says the International Paper 





Company, which controls over thirty mills, has in a little over a year 
acquired 1,255,000 acres more of timber limits, most of them in Canada. 
It is apparent that if the export of pulp wood from Canada were cut 
off the paper manufacturing of the United States would collapse 

You will notice, sir, that I am not forcing apy opinion of my own 
on the House; I am simply stating facts and conclusions formed from 
those facts and giving opinions of gentlemen of experience and knowl 
edge in the premises. Here are two statements, one from prominent 
political Quebec leaders, the other from a Congressman of the United 
States. Let me quote from the Gazette, March 6, 1908 

“*The government congratulated themselves,’ Mr. Leblane went on, 


‘over their Crown land reports. It showed 
wood had been exported during the year. For this Canadians received 
$6 per cord.” The speaker asked his hearers to go to the directors of 
Canadian paper manufactories and find out that for every cord of pulp 
wood turned into paper in Canada Canadians received from $48 to 
most of which meant wages for Canadian workmen.” 

The premier, Hon. Mr. Gouin, in reply, said: 

“ Hon. Mr. Leblanc had blamed the government for the exporting of 
the pulp weed, but the government was not to blame for that, as there 
was only one power that had the right to impose an export duty on 
pulp wood, and that was the federal administration. The premier 
thought it would be a good idea to have a commission to investigate 
this question and report whether a duty should be imposed.” 

Let me now quote what Mr. J. Tigre. said in the 
House of Representatives : 

“Tf there are gentlemen on this floor who wish to see that industry 
wiped out, who wish to throw out of employment tens of thousands of 
American wage-earners and have them walking and moaning on the 
streets ; if they wish to see the smoke and fires extinguished of the 108 


that 100.966 cords of pulp 





sit }, 


Washington 


mills now in the State of New York and the mills of the West, and 
the industry hampered so that it no longer becomes a factor in the 
commercial development of the country, then it is only necessary to 


wipe out the tariff on pulp and paper and give to Canada the power to 
pass prohibitive export laws and elose all the mills of the United 
States!” ° 

While, sir, pulp wood is a raw material of comparatively low value, 
it produces manufactured articles of high cost. 

Millions upon millions of spruce logs, hundreds of thousands of cords 
of pulp wood, go yearly from Gueber, New Brunswick, and Nova Scotia 
to feed the pulp and paper mills of the Eastern, Middle, and Western 
States. 

What does Canada get for this? 

1. The government, not $1 a cord. 

2. The chopper, the loader, the river driver, the teamster, the peeler, 
not much more. 

3. The railways a low rate on coarse freight. 
or $7 per cord left In Canada—I give a maximum 


The whole result, $6 
figure; $6 is 


abso 


lute. Why, sir, they don’t even allow us to carry the pulp wood in 
Canadian vessels I have here a list of fourteen steamships carrying 
pulp wood last season from Quebec ports to Wisconsin ports, twelve 
of which are United States vessels and two Norwegian. 

Now, I repeat again—S$6 or $7 left in Canada for every cord of 
pulp wood leaving it. Watch, the value grows afterwards. Every 
cord of wood ground to pulp has a value of $20. Every cord of wood 
made into fiber has a vaine of $30 to $32. Every cord of wood made 
into paper has a value of $40 to $45 and up. My resolution asks 
this government to take such action as will save to the labor men of 


Canada the $6,000,000 lost annually. I firmly belleve that $20,000,000 
would be nearer the mark. The United States shuts out our finished 
product, paper, but takes our crude product, pulp wood, makes it into 
paper, and undersells us in Europe with their surplus dump. 

If the facts were properly placed before the farmer who has pulp 
wood for sale, he would see that he would be helped by an export duty 
more than anyone else. The sale would be just as great and more peo 
ple would live in his neighborhood to use his other preducts and make 
his farm more valuable. If an export duty were to put in force, 
sufficient mills could be removed to or built in Canada in eighteen 
months to supply the world. 

The pulp and paper industry gives more healthy and steady day and 


be 


night employment to a larger number of men and wemen at higher 
wages all the year round than any other ftndustry tn Canada 

We have no desire to prevent our American cousins having news- 
papers to read, but let them get our forests in the shape of the manu 
factured article. What happened when the Liberal government of 
Ontario restricted the export of saw logs? Sawmills started hum 
ming in all directions, factories followed; the United States sawmill 
men came over here, and we were glad to have them. We will wel 


come the paper manufacturers also. The leading pulp and paper journal 
of the United States asked a question of the trade as to the results of 
an export duty. One answer was: 

“ Would probably mean United States capital would cross the border 
and build mills; pay rolls would go to Canadian labor Instead of United 
States.” 

Another answer was: 

“It will simply build up the Industry of Canada.” 


Now, let me give a few statistics on this subjec I would ask 
honorable members to bear in mind the difference between the wood 
pulp referred to in the first of these tables and wood for pulp 

The following figures show the value of wood pulp l ! nt 
to the United States for the year ending June 30, 1907 
Canadian wood pulp exported to United States, year ending 

June 30, 1907 i $3, 230, 272 
Wood for pulp, 650,566 cords. 2, ¢92, 751 

Total — — 6, Go 23 

Now. according to United States Bulletin No. 80 izes 18 1 19, 
the value of paper per ton ranged in 1906 f 1 S41.61 f heavy 
wrapping to $348.02 for fine Massachusett rhe tariff ISS7, which 
places a duty on Canadian pulp, contain provisk 

“If any country shall impose an expor luty on pulp wood to the 
United States, the amount of such export dut shall be added as an 


additional duty to the duties herein imposed upon wood pulp imported 


from such country.” 

I say that is an insult to Canada, for that Is aimed at us I read 
the other day the remarks of a Congressman in the United States who 
prefaced one of his statements by saying, If we allow Canada to do 

|} so.” What right have they to “allow” Canada to do this or that? We 
i are friendly to our neighbors and they to but why should we not 
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look after our own interest? My attention was drawn to this matter 
by a gentleman living in the United States and well acquainted with 
this business. He is a Canadian by birth and his feelings incline toward 
the flag under which he first lived. He told me that they were laughing 
at us over there. 

Here is another object lesson: Japan imports 5,000,000 pounds of 
British paper and 8,500,000 of American paper—Canada is not men- 
tioned. England imports $28,369,075 worth of paper, principally from 
the United States. Where does she get her wood pulp? From Canada. 
Yet Canada is not mentioned. It has been stated in some of these 
documents from the United States that the paper and pulp mills in the 
United States number 1,200. Now, I have verified every statement I 
make here. I am not making a speech. I do not make speeches. I am 
jutting in facts and trying to draw to them the attention of this 
[ouse Instead of 1,200 paper and pulp mills, there were in the 
United States, in 1905, the last year for which reliable figures are 
available, 761 pulp and paper mills. These had an average capital of 
$364,579. There are 41 paper mills in Wisconsin alone. Where do they 
get their pulp wood? Why, where do these twelve American vessels 
and Norwegian vessels of which I haye spoken carry their pulp 
wood? 

Now, what has Canada? Fifty-eight pulp mills, making 2,361 tons 
of paper in 1907, and 46 paper mills, making 966 tons per day. The 
retention of forests is needed to save the water supply, prevent 
droughts and freshets, and save water power for manufactures as 
well as for the pulp wood and timber. 

As to forestry, the question is not “Can the trees be replaced as 
cut, and how,” but “ Who shall do it?” I think that is quite feasible 
I have had correspondence with a gentleman in the State of Caro- 
lina. He is engaged in.the forestry business and is a millionaire, and 
his opinion is that it is possible to make trees grow in the open field, 
but that this can be done much more easily where small trees are left 
after cutting down the large ones. We often read of statements made 
on the other side of the line as to the amount of pulp wood that is 
left and how many years it is going to last. I have this from a gen- 
tleman who has absolute knowledge in the matter, that very little 
spruce, if any, is left in New York, Pennsylvania, Massachusetts, Con- 
necticut, Ohio, Michigan, Wisconsin, and Illinois; some in Maine and 
Wyoming. There is none left in Colorado and Dakota. Norway and 
Sweden are almost denuded. 
years’ contract to furnish an English company with paper, and they 
are taking their pulp from Canada by rail. 


Now, there is the question of retaliation which has been mentioned. 


I wish to state this to the government and to the House in general, 
that I have no fear of retaliation. I have questioned gentlemen who 
have knowledge of the matter and they say that there are other in- 
terests in the United States who would oppose retaliation, even if that 
were attempted; other interests who are opposed to the paper manu- 
facturers are too strong to permit it. Now, here is a fact that may 
not be known to many in this House. In volume 1, page 736, of Storey 
on the Constitution of the United States, he gives these words from 
section 9, clause 5, of the Constitution: 

“No tax or duty shall be laid on an article exported from aay 
State.” 

Now, sir, with the permission of the House, I will proceed to read a 
few extracts taken from the pulp-wood number of the Globe of March 7, 
I have cut out only those that are pertinent to this question. Here is 
what Mr. Biggar says: 

“A few years go the United States believed, as we do now, that 
their supply of timber was inexhaustible. When theirs is done they 
have no place to turn but to Canada. We have the whip hand and 
control their supply.” 

Now, as to the question whether the farmer would be able to sell his 
pulp wood if an export duty was put on, I wish to say that his health, 
his comfort, and his interest would be greatly enhanced if such a duty 
were imposed ; besides, he would be able to sell his pulp wood in other 
directions. Here is an example of the benefits following the manufac- 
ture of paper in Canada, which we find in the Laurentides Paper Com- 
pany at Grand-Mere, Quebec: 

“The town of Grand-Mere is a striking example of what the paper 
industry would do for Canada. Five thousand well-to-do, contented 
people live there. ; 

‘Before the paper mill came to it Grand-Mere was a small struggling 
village with a few score of inhabitants; now it is a hustling, growing 
town with over 5,000 inhabitants, and shows all the earmarks of pros- 
verity. 

, “At Batiscan, one of the centers of the wood-pulp export business, 
there are some 300 people, yet at one time this village was a larger 
place than Grand-Mere. Batiscan is one of the chief shipping centers 
of the International Paper Company, and ships to the United States 
about as much pulp weal as is used by the Laurentide Paper Company. 
In one case all is exported and a struggling village of 300 barely holds 
its own. In the other case, it is manufactured and a town of 5,000 
people is ie and growing. 

“The Laurentide Paper Company have about 1,200 men on their 
pay roll, and have built this thriving town simply ‘on paper.’ This 
company take their supplies from the St. Maurice River, which enter 


one end of their modern plant as logs and come out at the other end | 


as pure white paper of the finest texture. 

“They consume 100,000 cords of pulp wood every year, and when 
manufactured this means $3,000,000. On the other hand, there are 
exported annually from Quebec 600,000 cords of pulp wood. 
in the country about $3,000,000. Thus, there is as much money left 
in the country from 100,000 cords manufactured as from 600,000 cords 
exported. 

e Or, to make another comparison: A cord of pulp wood exnorted as 
such yields te Canada and all Canadian interests for cutting, handling, 
stumpage, transportation, etc., $6; the same cord converted into paper 
vields $38. Thus, there are over six times as much in it for Canada 
by the conversion of her spruce wood into paper at home as is to be 
got by letting it be manufactured abroad. 

“ Further, the contention of the Laurentide Paper Company is that 
the manufacture of paper in Canada means the creation and assistance 
of many other industries. To the railroads there is a big gain. In 
one case their cars go in empty and carry out pulp wood. In the other 
case they carry in coal, marble, machinery, and mill supplies and all 
the merchandise necessary to feed and clothe a large population. It 
would assist our coal companies, as every ton of paper manufactured 
requires half a ton of coal. Thus, the Laurentide Paper Company alone 
copsumes over 30,000 tons yearly. It would assist our banks by the 
circulation of money, would encourage skilled labor, and give a chance 
fot our people to earn good wages. Around the mills in the United 
States large towns and cities have arisen, manned largely by people 


A mill in Herkimer, N. Y., took a ten- 


| boundless areas,’ ‘the inexhaustible = 
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from the Province of Quebec, who were unable to find profitable em- 
ployment at home.” 

Let me here suggest that there is no better plan of repatriating our 
Canadians from Quebee who have gone to the States than by the estab- 
lishment of paper mills at home. I say this advisedly, because I con- 
tended with the honorable member for South York (Mr. W. F. Maclean) 
that there is only one class of Canadians in this country. 

These Canadians from the Province of Quebec could be brought back 
to Canada easier by this method than by immigration methods. I am 
sure the honorable member for Wolfe (Mr. Tobin) will confirm this 
from his experience. Here is another statement by this gentleman, 
Mr. Biggar: 

“The subsequent progress of the pulp and paper industr 


in the Pulp and Paper Handbook of Canada 
as follows: 


is recorded 
n the various editions 


PULP MILLS. 


Total capac- 
——- ity in tons 
*| per 24 hours. 


34 154 
37 312 
39 1,245 
58 2,361 





“The total capacity of the mills producing chemical pulp by the 
sulphite and soda processes in 1899 was about 50 tons per day, and in 
1907 about 550 tons per day, so that the increase in the last eight 
years has been almost wholly in mechanical or ground wood pulp. 


PAPER MILLS. 


Total capac- 
a ity in tons 
*| per 24 hours, - 


1738 
209 
328 
966 


“The era of manufacturing pulp from wood in Canada began in 
the decade of 1880-1890. The yearly aneeky of its up mills at the 
present time ts about 700,000 tons of pulp and 290,000 tons of paper. 
Pulp first figures in the trade and navigation returns of Canada in 
1890, when the total export was valued at $168,180, of which $460 
went to Great Britain, $147,098 to the United States, and $20,662 to 
other countries. In 1897 the total export was $741,959. 

“If this be true—and certainly The Paper Mill can have no object 
in making matters appear worse than they are—the newspaper pub- 
lishers of Canada, and the wore readers as well—for in this their 
interests are identical—may well ask themselves a few questions. 

“There are in the United States seventy mills engaged in the manu- 
facture of white paper, the daily cnet of which fluctuates between 
4,000 and 5,000 tons—say, 4,500 daily. Should it come about that 
Canada will be called upon to supply the spruce for all this output, 
not less than 5,000 cords of wood would be required daily. On a basis 
of 4 cords to an acre, which, I believe, is considered a fair estimate, 
we would see in this country 1,800 acres of standing spruce skinned 
off ovat day in the year to keep the pulp and paper mills of the 
United States running. In every 365 days—the Sunday paper is the 


greatest gourmand of them all—511,000 acres of Canadian spruce land 
will have been left bare. 


“ Until within recent months the newspaper publishers of this con- 
tinent were as indifferent to a prospective famine in their raw material 


as are the grist millers of the country. Nor is this to be greatly won- 


| dered at, for from the lips of engineers and explorers, and even from 


the pages of the Government reports, they for years heard of ‘the 
lies,’ ete., of spruce wood and 
timber. Thus lulled to sleep, the publishers have given their attention 
to problems which they knew to be real and which were pressing them 
at closer range. 

“But to-day the signs of a sudden awakening are visible in all 
uarters. The publishers of the large daily papeis throughout the 
Tnited States met in New York last October and made no effort to 
conceal the alarm with which they viewed the situation. They de- 
clared in no uncertain manner that they were face to face with a 
problem of the most vital nature, and passed resolutions calling upon 
the President and Congress to adopt measures which on!y a covn'e of 
years ago would have n considered rampantly radical. 

“That the situation in Canada is equally serious no one for a mo- 
ment suggests, but that it is possible to become so in a comparatively 
ort ae unless prudence is displayed at this critical juncture, few 
w deny. 

“Canadians were hardly prepared to read in The Paper Miil, the 
recognized organ of the paper and pulp makers of the United States, 
such an astounding admission as the following, taken from a Jan- 


| uary (1908) issue of that journal: 
This leaves | 


“The wood situation to-day is a very serious matter. There is not 
a mill in the United States manufacturing paper and pulp that is not 
to a very large extent depending on Canada for its wood, and there is 
no basis to work upon, for the reason that there is no established 
»rice for wood either fn this country or in Canada, and owing to this 
act there is no basis for the paper manufacturer to work upon to 
establish a — for the finished product. 

“ Now, when the mills in Wisconsin—planted in the midst of what 
was regarded as a perpetaal supply—have had to import pulp wood to 
the extent of 70,000 cords during the past season, all the way from 
Quebec by rail, while some of the paper mills of Maine—the State of 
‘inexhaustible’ spruce limits—are getting supplies of wood from New 
Brunswick and Quebec, the American famine in pulp wood can no 
longer be denied. 

“The famine was inevitable, but, like most other famines, it was 
neither foreseen nor a against by the average man concerned. 
In ten years after the introduction of the wood-pulp paper process 
the price of news print was brought down from an average of 9 cents 
a pound to 4 cents, and since then the improvements in machinery 
and the increased capacity of the mills have further reduced it, till 
it recently sold at 2 cents a pound. This cheapening has, in turn, 
made possible the enormous increase in the size and circulation of 
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the modern daily newspaper—one of the marvels of the age, and as 
fearful in its power for evil as grand in its possibilities for good to the 
werld. The increased demand for wood to maintain other industries, 
ad ed to this remarkable development of the paper industry, explains 
the wood famine which is now giving the statesmen of the United 
States such concern, and explains why each year the United States is 
Resseaans more dependent on Canada for the raw material for its paper 
mills. 

“ During the year ending June, 1907, the United States imported 
pulp wood-frem-€anada to the amount of 650,366 cords, or enough to 
manufacture, say, 520,000 tons of news paper, while its imports of 
ground pulp from Canada were 149,827 tens,-walued at $3,250,272." 

As the Globe has said in its special pulp-wood number, one of 
the greatest, perhaps the greatest of the problems confronting Canada 
at the present time is the preservation of her forests. While there 
have been good laws passed regulating our tariffs, restricting our fish- 
eries, controlling our mines, and exploiting our agricultural areas, the 
forest has been large neglected. 

Sir os Laurier, speaking before the Canadian Forestry Associa- 
tion, said: 

“We can calculate the number of years—and the number is not very 
great—when there will not be another tree of the original forest to be 
cut upon the limits of the Canadian lumbermen. But trees have grown 
and trees ought to grow again. 

“I should like to impress upon every Canadian farmer the necessity 
of covering with trees every rocky hill and the bank of every running 
stream. It is very easily done. He has only to scatter the seeds on 
the ground, fence it, and nature will do the rest.” 

It is evident that Sir Wilfrid Laurier at that time appreciated, and 
he must now more thoroughly appreciate the fact, that a wood famine 
in Canada is imminent unless proper precautions are taken. 

Earl Grey, addressing the same convention, said: 

“There are no more melancholy reflections than those suggested by 
the sight of a country once rich and equipped with all the majesty and 
panoply of power, which has become a waste and a stony desert through 
the reckless improvidence of its own people. 

“It is the object of this convention to fix the attention of the people 
of the Dominion on the warning which these and other countries hold 
out to us as the practices we should carefully avoid if Canada is to 
realize the high destiny which awaits her, or which will be realized if 
this generation is gifted with sufficient foresight and self-control to 
husband the resources so abundantly lavished upon the Dominion by a 
bountiful Providence.” 

Mr. Gifford Pinchot. Chief of the Forest Service of the United States, 
is a renowned authority on forestry. He is worth millions of money, 
but owing to the great interest he takes in this subject gives his serv- 
ices to the Government of the United States for the small sum of 
$5,000 a year. Writing in the New York Outlook, Mr. Pinchot says: 

“The most prosperous nation of to-day is the United States. Our 
unexampled wealth and well-being are directly due to the superb natural 
resources of our country and to the use which has been made of them 
by our citizens, both in the present and in the past. We are pros- 
perous because our forefathers bequeathed to us a land of marvelous 
resources stiil unexhausted. 





“Shall we conserve those resources, and in our turn transmit them, | 


still unexhausted, to our descendents. Till now we have allowed our 
forests to be depleted, our timber, lumber, and pulp wood to be ex- 
Som and to-day we have very little to show for our prodigal waste- 
ulness, 

“Bound up with the question of forest preservation are many na- 
tional questions of vital Seelerinione. A survey of history shows that 
the decline of many of the great nations of the world can be traced 
to the destruction of their forests. Mesopotamia among ancient nations 
and — among modern being examples. Again it has been demon- 
strated that the planting of forests in a treeless country has increased 
and regulated the rainfall. Many of the floods from which countries 
suffer are due to the clearing of forests around the sources of rivers. 
When we consider the growing importance of water power as a gener- 
ator of electricity we can readily see the importance of preserving our 
waterfalls and streams unimpaired. Particularly is this true of a large 
part of Ontario and Quebec, where there is no coal and where our 
manufacturers must depend upon water power. 

“Assets so vast as these can not be left at the mercy of ‘ politics.’ 
Let us have a forest commission, independenty of party politics to 
protect our forests, and thereby save our fish, game, and natural 
scenery. 

“What will happen when the forests fail? 
business of lumbering will disappear. It is now the fourth 
industry in the United States. All forms of building industries will 
suffer with it, and the occupants of houses, offices, and stores must pay 
the added. cost. 
the rise in the cost of mining there must follow a corresponding rise 
in the price of coal, iron, and other minerals. The railways, which 
have as yet failed entirely to develop a satisfactory substitute for the 
wooden tie (and must, in the opinion of their best engineers, continue 
to fail) will be profoundly affected, and the cost of transportation will 
suffer a corresponding increase. Water power for lighting, manu 
facturing, and transportation, and the movement of freight and pas 
sengers by inland waterways, will be affected still more directly than 
the steam railways. The cultivation of the soil, with or without irri- 
gation, will be hampered by the increased cost of agricultural tools, 
fencing, and the wood needed for other os about a farm. 
gated agriculture will suffer most of all, for the destruction 


In the first place, the 


of the 


forests means the loss of the waters as surely as night follows the | 


day. With the rise in the cost of producing food, the cost of food 
itself will rise. Commerce in general. will necessarily be affected by 
the difficuities of the primary industries upon which it depends. In a 
word, when the forests fall, the daily life of the average citizen will 
inevitably feel the pinch on every side. And the forests have already 
begun to fail, as the direct result of the suicidal policy of forest 
destruction which the people of the United States have allowed them- 
selves to pursue. 

“They stripped the mountain on each side of the river for miles 
of its timber. The river, in consequence, was not pouring down its 
accustomed volume of fresh water regularly. The fish left for new 
waters; with the fish left the fishermen, and with the fishermen a large 
revenue. 

“You can not have fish without water; you can not have water, pure, 
sweet, and in full volume without its natural reservoir—the forest. 
And it has been conclusively demonstrated that forest-clad slopes do 
more than most other natural conditions to attract the active as well 
as the passive moisture of the atmosphere.” 
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greatest | 


Mining will become vastly more expensive; and with | 


Irri- | 
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Mr. E. W. Stewart, late superintendent of forestry for Canada, said: 
“No time should be lost in taking steps to reserve the whole timber 
area along the east slope of the Rocky Mountains, in order to preserve 
the forest there for the conservation of the water for the great rivers 


that are epee from this source. If this area is permitted to be 
denuded of its timber the North and South Saskatchewan, the Atha- 


basca, the Peace, the Liard, and the many smaller streams that receive 
their supply from this timbered area will be raging torrents for a short 
period in the spring and almost dry in the hot summer months. The 
water level in the soil will decrease, and the husbandman of the 
plains will begin to realize when it is too late why the summer droughts 
are increasing.” 

To a greater or less degree what is here predicted by Mr. Stewart 
has happened in the older portions of Ontario and Quebec. 

Mr. MacLaren, who was interviewed by the takes the 
that this is a national question, in which the future prosperity 
well-being of Canada are bound up. He favors such a measure 
taken as would result in preventing the depletion of our raw material 
for the benefit of foreign industries. He has no doubt that such a 
measure would quickly result in a great accession of industries to this 
country, and that with the splendid undeveloped water powers in On- 
tario and Quebec there would be no difficulties in the way of estzblish- 
ing such industries. 

“Mr. MacLaren was equally emphatic in regard to the necessity of a 
scientific policy of forest preservation. The firm themselves 


Globe, view 
and 
being 


are pur- 
suing such a policy on their own limits. As far as possible they are 
feeding their mills on the annual growth of the limits. The’ only 
remedy is for this government to institute a broad system for the 


practical training of men whose life duty will be the care of the forests. 

“The forestation or reforestation of areas unfit for agriculture. 

“The suppression of that class of ‘settler’ who is only a ‘settler’ 
until he gets all the wood cut off his location, and who then moves 
on to another well-timbered lot. 

“ Obviously the initiative in many of these matters rests with the 
Provinces, and some of them are attempting to deal with them on a 
broad seale. But the interests of all the provinces, and of the federal 
government, which likewise controls great stretches of public domain, 
and of all the forces that work for the country’s progress, are so inter- 
twined as to make a united and common basis of action an imperative 
necessity. 

“The history of most nations indicates that very little can be ex 
pected in a forestry way from private individuals, even under pretty 
stringent state control, and it has been found more effective for the 


state or the community to undertake the work, particularly if it is 
done on a large scale.” 

B. E. Fernow, professor of forestry, writes as follows: 

“To the editor of the Globe: In responding to your request for an 


expression of my opinion as to the forestry situation, I can not open 
the discussion better than by the statement that ‘the much vaunted 
virgin timber wealth of Canada would not suffice to supply the annual 
consumption of the United States for more than twelve years.’ 

“The mills of the gods grind slowly, but still more slowly does a 
democracy learn the lessons of the world and mend the follies of its 
happy-go-lucky unconcern of the future. 

“B. E. Fernow.” 

I wish to read a few more extracts on this subject as quoted in the 
Toronto Globe, March 7, 1908: 

“Perhaps in the light of the late utterance of the President of the 
United States regarding the plight of the American paper manufac- 
turers, Canadians will wake up to the realization that they have some- 
thing worth keeping, not only in their pulp wood, but in other timber 
supplies. I should not have said ‘worth keeping,’ but worth taking 
care of and managing for continuity, i. e., applying forestry principles. 

“Whether this new interest should take shape in the form of tariff 
legislation or had much better be fostered by regulating the use of 
Crown timber lands conservatively is a matter for consideration. 

“The President promised to recommend to Congress the removal of 
the duty, and The Fourth Estate, a well-informed weekly publication 


of New York, in reporting the interview, says: ‘He will give as his 
reasons the necessity for the preservation of the forests, rather than the 
relief of the publishers of cheap newspapers and magazines. * * * 
One of his arguments will be the recent report of Gifford Pinchot, Chief 
Forester for the United States Government, who estimates that, at the 
present rate of consumption, the wood supply of the United States will 


have disappeared in twelve years. 

“According to a special report of the United States Census Bureau 
the consumption of domestic spruce wood used by the United States 
pulp mills increased 47 per cent in quantity and 122 per cent in price 
in the five years from 1900 to 1905, while the consumption of Canadian 


spruce wood by the United States mills increased 102 per cent in 
quantity and 150 per cent in price in the same period. ‘The average 
cost of wood used for mechanical and chemical pulp was more than 
doubled in the five years named for every variety of pulp wood except 
domestic poplar. Canadian poplar had increased 176 per cent if 
these percentages could be applied to the conditions in 1907, the in- 
crease would be still greater. 

“To illustrate the nature of the crisis toward which the United 


States is swiftly tending we may turn to the mills of New York State. 
This State has 108 mills, largely clustered in the northeastern counties, 


accessible to the great spruce forests of the Adirondack Mountains, 
Twenty years ago the mills of Watertown, the chief paper-making 
center, had supplies of pulp wood at their doors, and it was believed 


the timber would last forever. 

“Now the source of home supply is eighty or a hundred miles away, 
and an increasing proportion of mills have to get their wood from down 
the St. Lawrence in Quebec or by rail from that province at a dist 


nee 


of 200 miles or more. The mills of this State have a yearly ity 
of 987,000 cords of wood, and on the basis of a growth of ten rds 
an acre they would strip nearly 100,000 acres a year, and if the iber 


cut off this region (estimated in the census at 245,000,000 feet a year) 
is added, the whole spruce areas of the Adirondacks would be wiped 
out in seven years were these mills confined to the! wn State for raw 
material. 


“The average man, however, is more accustomed to estimating values 


in dollars and cents than in acres and cords, so that possibly such a 
ealculation may be found more interesting Less than twenty years 
ago the paper on which newspapers are printed cost the publishers 
eight cents per pound at the mill rhat price fell steadily until the 
bottom was reached about seven years ago, when at least one large 
contract was made in Canada at 1.87 cents per pound. With that con 
tract the ‘dollar daily’ had its birth For about six years the price 
fluctuated between 1.87 and 2 cents, but about six months ago vamis- 
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takable signs began to appear that even ‘two-cent’ paper would not 
likely be secured again for a few years, if ever. The price has gone 
stea lily 
with a strong possibility 
there within a year 

“It is not pretended that a pulp-wood scarcity alone has brought 
about this sudden and serious increase. Higher wages, low water, in- 
creased cost of chemicals and a tendency to concerted action on the 
part of the manufacturers may each have contributed somewhat; but 
after making all possible allowance for these contingencies the fact 
must be admitted that what is almost a pulp famine in the United 
States and the increasing difficulty with which pulp wood is secured 
adjacent to railways and good streams in Canada are the principal 

in bringing about this remarkable increase. 

‘Ontario and Quebec are blessed with abundant powers commercially 
adaptable. No country in the world has such abundance of 
powers capable of development for commercial purposes as Canada. 
Whether utilized for electrical energy to be transmitted far and wide 
to the benefit of the industries everywhere springing up or whether 
used in their 
pulp wood in 
conservation is 


up in this country to 2.25, and in the United States to 2.60, 
be the prevailing figure 


that 3 cents will 


CAUSES 


the wooded regions where 
vital to their continuance. 
such a large scale throughout the Ottawa 
the flow of the magnificent Ottawa River, and more than one project 

is under consideration with a view to preventing further mischief. 
“An idea of the vastness of these water powers in the eastern sec- 
tion of the country may be gathered from the statement that within 
a radius of fifty miles of the city of Ottawa, according to the statements 
and calculations of experts, there are water powers capable of produc- 
900,000 horsepower. Some of these, because of the rivers 


many of 
The 


them 
cutting 


exist, forest 


ing over 
rising in that Province, are under the control of the Province of Quebec. 
it is of interest to note here that the authorities of that province have 
shown a very commendable desire to take any action needed, such as 
the creation of forest reserves at the headwaters. 

‘The pulp mill has appeared, and by the higher value of its product 
it makes for the greater prosperity of the Province. To quote the esti 
mates of one authority, if 1,000 cubic feet of deals be cut, $7 will 

ve been paid in wages, and the product is worth $15. The same 
amount made into pulp is worth $31.50, and the amount paid in wages 
is $12 The capital invested in the sawmill is $5, where in the pulp 
mill it is $41 

“In connection with this a strong agitation is now in progress in 
favor of a prohibitive export duty on pulp wood, for while a cord of 
pulp wood may be worth $2.50 to $7, made into low grades of paper 
it is worth $45, and if into the higher grades $50 to $100. It is there 
fore estimated that if the present export of pulp wood were manu 
factured into paper at an average value of $50 per cord $30,000,000 
would be added to the national wealth of Canada. Considerations such 
as these are inducing lumbermen, legislators, and local boards of 
trade to favor the imposition of some such duty. The Maritime Board 
of Trade at its last session in St. John passed a strong resolution 
in favor of this export duty. The past few years has witnessed the 
purchase of large tracts of timber lands by syndicates of citizens of 
the United States if a federal export duty can be imposed sufficient 
to compel the paper mills to move into Canada without seriously dis 
turbing any other established industries, immense benefits will accrue 
to our business Interests 

“Canada has the largest forest area in the world and has also the 
greatest amount of water power in the world When we consider the 
relation of forests to water power and of water power to electrical 
energy in a country largely deficient in coal, we can readily see that 
the conservation of these forests becomes one of the greatest problems 
of our national life One phase of or problem is that of the pulp- 
wood industry 
the United States, where it is manufactured into paper. At a con- 
servative estimate the same amount of wood would yield from twenty 
to twenty-five millions of dollars if manufactured Into paper on this 
side 

“Thus, if Canada's pulp wood were all manufactured at home, indus 
tries would arise whose annual value would be millions of 
and at the same time the cutting of our great timber limits would be 
so regulated as to maintain present rate of reproduction and 
serve the value of our forests forever. Countries like Norway, Ger 
many, and France have been able to restore their depleted forests, and 
thus derive from them a perpetual revenue 

“While the creation of a paper and pulp industry in Canada would 
mean much to Canada, yet it is only part of a greater scheme—that of 
national self-preseryation. 

“With our forests gone, our water powers are crippled, our agri 
cultural lands spoiled by flood and drought, and our great national 
prosperity impaired. ; 

“In Ontario's northland the water power possibilities are almost 
beyond belief. Some of them are being made use of more or less, many 
others are as yet not available, others are within easy reach of the 
Canadian Pacific and Canadian Northern railways, and the extension 
of the Temiskaming and Northern Ontarlo Railway, and the 
of the National Transcontinental Railway will hasten for 
time when they will be harnessed for the use of man. 

“Twelve of the largest rivers in Ontario flow toward James Bay, 
and nearly all of them pass through the great clay belt, where there 
are approximately 300,000,000 cords of pulp wood, from which in the 
future the Province must expect to reap no inconsiderable benefit. Of 
course this land can not all be held forever as pulp-wood land; its 
agricultural values are too great. But there is no doubt that some plan 
will be devised whereby areas of it will be so held; and that in the 
not distant future pulp and paper mills will flourish there, and will 
be fed for many long years from the raw material at hand. 

“* There are millions of horsepower undeveloped in our Province,’ 
said Mr. Welden, ‘and in almost every instance these water powers are 
surrounded with an almost inexhaustible supply of spruce. With judl- 
clous cutting and the adoption of reforestation methods, it would be 
quite possible for any large pulp and paper concern in this way to 
settle for themselves the perennial worrles about wood supply.’ 

“ Asked as to what he thought of the effect of the proposed prohibi 
tive legislation on the export of pulp wood from Quebec, Mr, Welden 
atated that he did not think this would prove to be quite so grave a 
situation as it was thought to be. ‘It may,’ he said, * tor a while have 
the effect of increasing the cost of paper to the consumer, but I am 
thoroughly convinced that it will only be a short while when the 
American mills will adopt the practice of manufacturing their pulp 
right on the ground and save the heavy transportation and other 


charges incident to the present method of shipping rossed pulp wood 
from Quebec,’ 


water | 


respective localities for the manufacture of lumber and | 


of timber on 
Valley has already affected | 


| on the most 


| of Canadians in regard to this subject. 
disinclination to adopt what might be considered a narrow and liberal 


At present we export large quantities of pulp wood to | 


| Serves of spruce, and men and pa 


building | 
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“In 1905 there was invested ir Canadian paper-making establish- 
ments $21,260,157, with 4,974 empivyees; a product valued at $9,449,- 
842, and wages of $2,208,526. In wood-pulp establishments $11,164,768 
was iavestel, 2,456 people employed, $1,023,720 paid in salaries and 
wages, and material to the value of $3,793,131 was produced. 

“In Germany a hundred years ago a real timber famine existed, for 
then wood was the only fuel, rivers the only means of transportation, 
and the wood along the rivers had been cut away, and the forest devas- 
tation, as with us, had wasted much. It was then that the modern 
forestry systems took their origin, having before that time been only 
indifferently and locally developed. It was then that the governments 
instituted such strong organizations to administer the timber. lands, 


| and by foregoing present revenue and making present expenditure pre- 
| pared the results which they are now reaping. 


“The State forests have now, through a hundred years of patient 
work, been brought into a condition which compares favorably with 


| the results from agricultural soils; they produce annual revenues of 
‘ millions of dollars, not by cashing capital, but by ae interest—the 


amount of annual growth, which the same area can p 
“PULP WOOD EXPORT DUTIES. 


“As the existence of a protective tariff in the Dominion has unques- 
tionably compelled many United States manufactories to erect branch 


uce forever, 


| establishments in this country, it is a reasonable proposition that simi- 


lar results would follow the imposition of an export duty on pulp wood. 
At the present moment the United States paper companies are consum- 
ing 4,000,000 cords of pulp wood yearly, about one-fifth being drawn 
from Canada free of import duty. This is of course due to the care 
taken to support the home Industries and so enable them t6 compete 

avorable terms In the paper markets of the world. While 
little United States paper enters Canada, considerable quantities are 
exported to Britain, South Africa, and Australia. 

“The Northern States that are conveniently situated depend largely 
on Canadian spruce wood, and any restriction on its export or increase 
in its cost would certainly entail a reconsideration by the manufac- 
turers of their position, at least as regards their foreign trade. Under 
the present Dingley tariff the import duties into the United States run 
from three-tenths of a cent on paper valued at 3 cents a pound to 15 
per cent ad valorem on the paper valued at over 5 cents a pound. But 
the tariff also provides for heavy additional duty in the case of paper 
coming from a country that imposes export duties on pulp wood, It 
is doubtful, therefore, whether the United States paper companies could 
supply any part of their home demand from Canada, but it would be 
even better were the needs of other world markets met by factories 
established in Canada.” 
sake? following article is from the Montreal Herald of August 28, 

VUE: 
“PULP WOOD AND THE STATES. 


“The Maritime Provinces Board of Trade, in proposing that the 
export of pulp wood be prohibited, is but voicing a demand that, in 
one form or another, is yearly being advanced in more insistent terms. 
Put briefly, the argument is that the consumption of pulp wood is in- 
creasing enormously in the States and Canada ; that the chief source 
of supply is Canada; that the States, by keeping a high duty on pulp 
and paper, and admitting pulp wood free, is draining this country of 
raw material while building up its own manufacturing industries; and 
that an export duty, or the prohibition of export, would force the 
Americans to come to Canada and make pulp or paper here. 

“ There can be no question that a change is coming over the temper 

There has been a widespread 
olicy. There has been a doubt as to whether the destruction of the 
nited States spruce ey was as complete as represented. There 
has been a fear of the effects of an export duty upon the settler, to 
whom the market of the States has certainly been a great advantage. 

In regard to all three of these matters of contention there has ap- 
parently been a steady change in public opinion. For one thing, the 


experience of Ontario in prohibiting the export of unsawn logs has 
dollars, of what may be the results of federal legislat 


20 con- | 


been so satisfactory that it is not a taken as an illustration 
° 


wn n along similar lines.” 
“The result of this legislation is told in the great mills which con- 
tribute to the prosperity of almost every port on the Georgian Bay. 
Evidence has accumulated that the Americans have no great re- 

rs interested in the paper trade now 
lave to look to Canada for the bulk 
of their supplies of pulp wood. Canadian settlers with pulp wood to 
sell are probably not as numerous as they were, as the lands in 
the older settlements have now been largely cleared of spruce. But 
even were this not the case, if it is a fact that the demand from the 
States would continue in the shape of imports of the manufactured 
or partially manufactured product, the Canadian settler’s market price 
would probabs:y be maintained, or suffer only a temporary setback. 

“The demand for prohibition {s based on the argument that an 
export duty would be met, under the United States law, by the auto- 
matic Imposition of a countervailing duty on pulp, while there » no 
such Instrument at hand in case the export be prohibited. Of course, 
it is obvious that if the States must have our spruce in one form or 
another, no duty will long be maintained that will make it impos- 
sible or difficult to buy the Canadian product. So an export duty 
would sooner or later have the same effect as a prohibiting measure. 

“The subject ts a large one, and if it becomes a factor in practical 
politics, will call for the most exhaustive examination and most care- 
ful handling. The outstanding fact that will constitute the chief rea- 
son for parliamentary discussion is that a vast reseryoir of natural 
wealth, peculiar to Canada, is being drained at an ever-increasing rate, 
into foreign chanpelg, leaving behind it but a fraction of its potentiali- 
tiles for the country’s benefit, To this fact is added the other one, 
that the legislation of the foreign country to which this wealth Is flow- 
ing Is deliberately devised so as to make it impracticable for Canada 
to enjoy a greater share of this eS value. In adopting such a 
policy the United States has made it impossible for it to consider as 
unfriendly any Canadian legislation on the subject, however radical. 
If a foreign country will not, without compulsion, permit us to sell 
to it our pulp and paper, we are quite justified, in pursuance of a 
policy of development of our nationa] wealth, in saying ¢o that country, 
if 7. will not buy our pulp or paper, we will not sell you our eelp 
wood, 

The Toronto Globe of September 20, 1907: 


“ NEWSPAPERS AND PULP WOOD. 


“Special dispatch to the Globe of yesterday contained the informa- 
tion that the American Newspaper Publishers’ Association hag _ re- 
quested President Roosevelt and Congress to Investigate an alleged com- 


frankly confess that the States 
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bine on the part of the paper makers to limit the output of paper 
and to unduly enhance the price of news print. 

“The present import duty on ge ae = for news print is $6 a 
ton, and there is also a duty on we pulp; the association at its 
recent New York meeting unanimously requested the repeal of these 
duties and appointed a large committee to prosecute the movement as 
vigorously as possible. 

“The reason for this action is to be found in a serious scarcity of 
the paper on which newspapers are printed. 

“It may be asked why the newspaper publishers do not recoup them- 
selves for the increased cost of white ace by increasing the price of 
their journals. This is more easily said than done, but some publishers 
are doing so in the large cities of the United States. In a number of 
cases the 1l-cent dailies have been put up to 2 cents, and many country 
weeklies have advanced their subscription prices. Some publishers 
are cutting down the size of their publications, others are reducing the 
headlines, and still others are using smaller type. All these remedies 
go but a little way to relieve the present distress, to say nothing of 
averting the impending danger. It is too late to do much in the way 
of conserving the supply of pulp wood in the United States, but there 
is still opportunity to do a great deal in the way of preventing a like 
situation from arising in Canada. What is urgently needed is a policy 
of conservation of spruce forests through judicious selection of the 
trees to be cut, prevention of destruction by fire, and allowing abundant 
opportunity for reproduction. Whatever the future may have in store 
in the shape of substitutes for wood pulp, there is nothing yet in sight 
to displace spruce wood, and in her abundant supply of that timber 
Canada has a source of wealth that is worthy of the most careful and 
intelligent treatment.” 

I have the statement of the manager of the Eddy works in Hull that, 
in his opinion, nothing will be found to take the place of spruce for 
making paper. Here is what Professor Fernow says: 

“In the United States to-day the forestry question is regarded as a 
critical one, the authoritive assertion having recently been made that 
the exhaustion of that country’s supply of timber is in sight. Is 
Canada to wait until that can be said of her supply before any ade- 
quate action is takqn? ‘True, something has been and is being done 
now, but in the opinion of the men best qualified to speak, these steps 
are not sufficient to guard Canada against experiencing the conditions 
that are now causing alarm in the United States. For the most part 
Canada’s timber is being cut with prodigal vigor. A considerable 
quantity is manufactured in the country, but much more might easily 
be done here; while, in respect to pulp wood, rapidly increasing quan- 
tities are being exported to the United States to build up the pulp and 
paper-making industries of that nation. There is no cure on this 
raw material; the United States gets it free of duty, handicaps the 
Canadian pulp and paper industries by putting a duty on their output 
going into the Republic, and tries to undersell them in the British 
market with pulp and paper made from Canadian wood. 

“The figures cited are, however, sufficiently reliable to make it cer- 
tain that the United States has already crossed the verge of a timber 
famine so severe that its blighting effects will be felt in every household 
in the land. ‘The rise in the price of lumber which marks the opening 
of the present century is the beginning of a vastly greater and more 
rapid rise which is to come. We must necessarily begin to suffer from 
the scarcity of lumber long before our supplies are completely 
hausted. 
which we can draw cheap and abundant supplies of timber to meet a 
demand per capita so large as to be without parallel in the world, and 


tha. the suffering which will result from the progressive failure of our | 


=, was but faintly foreshadowed by the recent temporary scarcity 
of coal. 

“The chief wealth of the northern forest region of Quebec is in its 
spruce, however, where it forms three-fifths of the coniferous forest 
available for commerce. If, as claimed, it is reasonable to allow 2) 
cords of this wood suitable for the making of pulp to the acre these 
nothern forests should furnish no less than 406,874,470 cords of pulp 
wood. Enormous quantities of white spruce of a very large size are 
found in the southern Abitibi, capable of supplying large numbers of 
saw logs and much pulp wood. Birch and poplar, as well as balsam, 
are also very abundant in many parts of the northern forests of Quebec. 


“The greatest variety and the richest quality of timber are to be | 


found in the central region of the province, and especially in the new 
forest reserves of Ottawa and the St. Maurice. This region is situated 
between the St. Lawrence and the forty-eighth degree of north latitude, 
and is larger than the combined areas of Nova Scotia and New Bruns- 
wick. White, red, and banksian pine, white and black spruce, cedar and 
balsam are the chief varieties of timber in Ontario. There are many 
fine water powers. On the Missanabie, Mettagami, and Abitibi rivers 
it has been roughly estimated that as much as 150,000 horsepower each 
could be developed. The Mississiga, the Onaping, the French, and the 
Montreal rivers all have great capabilities in the way of horsepower 
development. On the Vermillion, Spanish, Sturgeon, Rainy, and other 
rivers, while some powers have been developed, there are many others 
still undisturbed. For the most part these water powers are still 
vested in the Crown. The government has therefore a great induce- 
ment to offer pulp or paper manufacturers when it decides as occasion 
arises from time to time to lease pulp-wood areas, good water powers 
being a most important factor in the economic essentials of the in- 
dustries mentioned. 

“ Quebec is no less fortunate in its possession of water powers, though 
it would appear that a very considerable number of these have passed 
from the control of the Crown. The tributaries to the St. Lawrence, 
as well as that great river itself, possess water powers, some of which 
are already in commercial use and others that will be as the pulp and 
paper industries particularly call for their being called into use. 

“It is significant that in the Province of Quebec the utmost Impor- 
tance is attached to the hearing of the forestry question upon the 
water flow. Mention has been made elsewhere of the emphasis laid 
upon this by the provincial forester, Mr. W. C. J. Hall.” 

Here is an advertisement in the Toronto World of October 18, 1907, 
inserted by the provincial government : 


“TENDERS FOR PULP WOOD CONCESSIONS. 


“Tenders will be received by the undersigned up to and including 
the 15th of December next for the right to cut pulp wood on certain 
areas tributary to the Nepigon River, in the district of Thunder Bay 
and Rainy Lake, in the district of Rainy River, and make the same into 
paper. Tenderers should state the amount they are prepared to pay 
as bonus in addition to such dues as may from time to time be fixed 
for the right to operate a paper-making industry on the areas referred 
to. Separate tenders must be made for each area or territory, and 


the successful tenderers will be required to erect a mill or mills on | 
d | 


each of the territories or in such other localities as may be approve 
by the government of Ontario. 


| adopted, 


“Parties tendering for the pulp-wood rights shall accompany their 
tenders with a marked check for 25 per cent of the amount tendered, 
payable to the treasurer of Ontario, and to be forfeited in the event 
of their failing to enter into agreements to carry out conditions, etc. 

“With respect to the Rainy Lake pulp concession, tenderers will be 
required to make a tender for the right to cut pine, tamarack, and cedar 
on the territory offered. Parties making tender for these timbers to 
state the amount they are prepared to pay per 1,000 feet B. M. as 
bonus in addition to Crown dues of $2 per 1,000 feet B. M. A marked 
check for $5,000, payable to the treasurer of Ontario, must accompany 
the tender for pine timber, and to be forfeited in the event of their 
failing to enter into agreements to carry out conditions, etc. 

“No timber shall be cut on either of the concessions of a less diam- 
eter than 9 inches 2 feet from the ground. 

“The successful tenderers to enter into agreements with the govern- 
ment for the erection of the mills, expenditure of money, etc. 

“For full particulars as to the conditions, etc., application should 
be made to the undersigned. 

“Hon. F. CocHRane, 
“Minister of Lands, Forests, and Mines. 
“ TORONTO, October 16, 1907.” 


This is a very important measure, but it can be outwitted by a clever 
purchaser on the other side. He can send in a lot of stool pigeons 
to purchase the land. Even where the lumberman has to take off the 
timber in two years, the stool pigeons and pulp-wood settlers will take 
the land and pay the price, which will be put up by the corporation 
on the other side, and deplete that land of all the timber there is on 
it. By this means the Provinces can be outwitted and our forest wealth 
taken to the other side of the border. 

Mr. Lewis. 

With reference to the help we get in this matter here is an item 
from the Toronto News: 


FIGHTING THE PAPER TRUST—LOCAL TYPOGRAPHICAL UNION ENTERS 
RESOLUTION OF PROTEST 
“At a meeting of the joint conference board of the Allied Printing 
Trades, composed of delegates representing the International Typo 
graphical Union, International [Drinting VPressmen and Assistants’ 
Union, International Stereotypers and Electrotypers’ Union, Interna- 


tional Photo-Engravers’ Union, and International Brotherhood of Book- 
binders, held at Indianapolis, Ind., December 17, 1907, a resolution 
favoring the abolition of the duty on white paper, wood pulp, and the 
various materials used in the manufacture thereof was unanimously 
and also at a recent meeting of the Detroit Typographical 
Union, No. 18, the same measure was presented and adopted by a unani 
mous vote: 


“* Whereas we, the workers employed in the various departments of 





ex- | 
t is well to remember that there is no foreign source from | 


newspaper and commercial printing offices throughout the United 
States, i. e., compositors, pressmen, stereotypers and electrotypers, 


photo-engravers, and bookbinders, to the number of more than 100,000, 
| feel that any combination which produces an artificial scarcity of news 
|} print paper and which unduly stimulates the price of that product is 
| an _oeeaee that affects alike the employee as well as the employer ; 

anc 
“* Whereas the almost prohibitive and ruinous price of such paper 
has curtailed to an alarming extent the number of workers employed 
in the printing industry, and has further acted as a preventive to the 
printing trades artisans from securing higher compensation for their 
| services, to which they are justly entitled: Therefore, be it 

“ «Resolved, That this joint conference board in session at Indian- 
apolis, Ind., December 17, 1907, submit a memorial to the President of 
the United States and the Congress, and appeal for the abolition of the 
duty on white paper, wood pulp, and the materials which are used in 
the manufacture thereof; and be it 

“ ‘Resolved, That all local unions affiliated with our international 
organizations are requested to indorse these resolutions and forward 
copies to their Representatives and United States Senators.’ ” 

[ would ask honorable gentlemen to note the significant bearing of 
that item, namely, that we have behind us a majority of the unions 
who are opposed to the corporations that control the paper and pulp 
mills in the United States. 

From the Toronto News of February 15, 1907, I take this paragraph : 

*“ Recently reference was made to the economically unwise action of 
this country in giving away its spruce pulp logs to be manufactured 
into paper in United States mills. Here is the lesson in a_ nutshell. 
| Canada has the greatest supply of pulp wood in the world; Great 
Britain is the greatest consumer of paper, and yet Canada has only a 
share (how much is not thought worth while giving in these figures) in 
about 12 or 15 per cent of Great Britain's importations. On the other 
hand, the United States, which is an exporter of paper practically only 


because Canada supplies it with raw material, is up among the first 
| three or four nations which send paper into Britain. 
“Canada depletes her most valuable forests and sells the product 


in the shape of pulp wood for $6 or $7 per cord. The United States 
saves her forests and sells our product in the shape of paper for, say, 


$30 per cord for good British gold. Are not Canadians what the 
man in the street would call ‘dead easy’ to let this go on when we 
could stop it in six months by prohibiting (as Ontario has done) the 


export of pulp wood from Crown lands? 
In one respect that item is wrong. If properly investigated, it will 
be found there are no pulp-wood forests in the United States. 


“The Laurentide Paper Company have millions invested in their 
slant and limits, and it is to their own best interests to preserve their 
imits. Many of the American companies cut off their timber regard 
less of the future supply, and in this way waste immense quantities 

“Over 52,000 tons of roll news paper is made every year by this 


company, and as the Canadian consumption is only 27,000 tons yearly, 
it means that outside markets must be sought for much of the produce, 
The market of the United States is barred owing to the duty, yet Canada 
furnishes them with their raw material. When this raw material hap 
pens to be manufactured in Canada it is shut out of the United States. 
As we have to import much of our heavy machinery from the United 
States and pay duties, the Canadian manufacturer of paper is handi 
capped when he attempts to compete with American manufacturers in 


foreign markets. The Americans have also a big advantage in the cost 
of coal, in the supply of skilled labor, in lower traffic rates, in cost of 
} machinery and mill supplies, and many other things. Prohibit the 


exportation of pulp wood from Canada and the American paper makers 
would be compelled to buy their ground and sulphite pulp from Canada 
|} at from $20 to $38. If not, then the American paper makers would 
have to move their entire plants over here, and would thus build up 
large thriving centers of industry around their plants. 

“An argument is made by some that the farmer and settler 
suffer if the exportation of pulp wood should be prohibited. 
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Company are buying to-day a large portion of their wood 

The policy of well-conducted paper mills, they say, 
of the pulp wood they possibly can from farmers, in order 
ir own limits from the demands made upon them by in- 
diuctions. The paper mills of Canada to-day could use a 
very large proportion of the wood now being exported to the United 
States, and with new mills building in Canada the market for the pulp 
wood and the price would be maintained. 

‘From the present policy the company says Canada is getting prac- 
tically nothing The stumps are left mementoes, 4 small amount is 
obtai * transportation, etc. On the other hand, thriving cities are 

yuund American mills whose supplies come from Canada. 
The , ica are quite content to have things remain as they are, for 
the pre t arrangements give them the long end of the deal; in fact, 
the | i States dictates to Canada, and not only makes its 
ow but presumes to say what Canada shall or shall not do. 


4s 


wn laws, 


‘Canada gives them all the advantages and gets absolutely nothing | 


in return. Ameri own 
pulp-wood areas, and this is 
mills in the United States y 


ns In Quebec Province 12,000 square miles of 
wing rapidly depleted by the hundreds of 
hich are absolutely dependent on Canada 
for their supplies. It certainly d not the part of wisdom for 
us to continue a policy which has the effect of building up manufac 
turing centers in the United States when by changing that policy 
these centers can be developed in Canada. Our present policy of send- 
country was furnishing 


ing our wood to build up a foreign 
commercial world. How well 


eS seem 


Hust 
with wea to fight Canada in the 
the United States realize the strength of Canada’s position on this ques 
tion was probably never better shown than in the message of President 
Roosevelt when he practically said, ‘It might be well for us to make 
801 s to Canada if they will guarantee us free wood.’ 
Bierm the 

connected with the pulp and 
interest in the public mind. 
regulations relative to the cutting of timber he was 
thirty years ago, he said, the Seandinavians were 
with the same problem. They, too, had believed that their 
forests were inexhaustible. It required much persistent and long-con 
tinued agitation to awaken them to a realization of the fact that 
magnificent forests were being rapidly denuded. 
ever, it must be said that when once this fact was borne in 
they took prompt and effective measures to provide a remedy. 
every tree they cut down two are planted in its place. 

“Mr. Biermans is also a strong believer in the wisdom of keeping 
our raw material in Canada. He thinks it is foolish and unbusiness- 
like that we should allow our logs to go free into the United States, 
especially when the latter country does her best to shut out our pulp 
and paper by imposing heavy duties. Personally he thinks that proht- 
bition of the export of logs is the best remedy. He considers that the 
future for the pulp and paper industries in Canada is a dark one unless 
such action is taken. 

‘Mr. Riordan is strongly in favor of an unconditional prohibition of 
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“Recently we discussed this question in all its bearings with prom- 
inent American sportsmen at the sportsmen’s show held in New York. 

“All were unanimous in condemning the wasteful methods of the 
lumbermen and the weakness of the Government in permitting it until 
too late. Let the Canadian people take this lesson to heart in time; 
this lesson that the American people are finding so bitter to learn and 
difficult to turn to account. To-day the American lumbermen and pulp- 
— owners look to Canada as the dying Moslem looks to’ Mecca for 
saivation. 

“ Ottawa, Oct. 10.—The petition presented to the government yester- 
day by a delegation of paper and pulp makers, and which the premier 
has agreed to take under consideration, is as follows: 

‘Whereas it has been the policy of the Federal Government to en- 
courage — manufacture within the bounds of the Dominion 
by duties sufficiently high to protect home manufacture, and by boun- 
ties to encourage the use of home raw material; and 

“ Whereas the Federal Government has expended 
promote agriculture and to encourage 
land and foreign countries; and 

“ Whereas we have within the bounds of Canada, as a natural prod- 
uct, spruce pulp wood capable of providing employment for a large num- 
ber of our present people, and for many who may come to find homes 
here; and 

“Whereas this wood is being raised in Canada and shipped as pulp 
wood to the United States to keep pulp and paper mills in that country 
running; and 

“Whereas our present natural advantages should make pulp and 
paper our greatest industry; and 

“ Whereas the exporters are stripping the lands of wood, while those 
with permanent interests in the country are striving to conserve the 
forests; and 

“Whereas the crop of pulp wood is of very slow growth, and the 
supply is already becoming inaccessible; and 

* Whereas the free export of pulp wood to the United States, com- 
bined with the tarif against our pulp and paper, favors the develop- 
ment of the paper industry in the United States rather than in Canada; 

“Therefore your petitioners humbly pray that the exportation of 
pulp wood be prohibited by the Federal Government. 

“This is how the probable prohibition of pulp wood by the Canadian 


large amounts to 
immigration from the mother 


| Government appeals to at least one American Congressman, T. LITTLE- 


the export of pulp wood, whether the United States removes the duty | 


on pulp and paper or not. 
it po j 
indus 


He believes that our natural resources make 
ible for the pulp and paper industry to become Canada’s greatest 
iry, and greater than that of any other country. The cultivation 
of this industry, he believes, means as much to Canada as the cultiva- 
tion of the steel and wheat industries that the government has done 
80 much to foster. The remedy might bring about for a time some 
dislocation of the Canadian pulp-wood business, but he thinks that 
tl to be gained would justify the government in taking 


the end 
to neutralize that dislocation. 


| of our products the Canadians are under no such limitations. 


steps | 


“The six daily newspapers of Toronto consumed last year about 9,000 | 


tons of paper, and the consumption has been growing by at least 10 per 
cent annually. 

“To supply these six newspapers required the product 
than 3,000 acres of spruce. The Toronto newspapers probably repre 
sent one-fourth the home consumption for Canada. This country is 
even to-day exporting five times as much news paper as 
home, and the industry can scarcely be said to have reached more than 
the infant stage. 

“Thus, for the present home consumption alone about 
must surrender their product every year, and for the combined do 
mestic and export business 72,000 acres are devastated annually. These 
figures will, beyond any doubt, increase enormously during the next few 
years, for more and more Canada is being looked to for the world’s 
supply of pulp and paper. 

“Two of the Toronto dailies just referred to have only 
raised their price to subscribers ouiside of Toronto from $1 per year to 
$1.50 per year. The pinch has been felt more forcibly in the United 
States, where hundreds of daily papers have raised their prices by from 
bo tx 
tioned above became effective. 

“It does not require much argument, therefore, to show that in find- 
ing a solution for the pulp-wood problem the newspaper publisher 
and reader are equally interested. For too long the question has suf 
fered through 
regarded it as of interest only to the pulp and paper makers and the 
paper users of the country. 

“The opposition to the imposition of an export duty on the raw ma- 
terial as a means of stopping the denudation of our forest lands is 
unpatriotic in its fullest sense. It apparently wishes not only the de 
struction of the beautiful and the useful, but also to balk the immense 
Industries which may develop by keeping the manufacture of pulp in 
this country The Sportsman says to the government: ‘Stop the 
export of raw material, force the mill owner to manufacture in Canada, 
and attend to forest culture you have to agriculture, and I will be 
satisfied.’ Moreover, an export duty and strict supervision leaves a gov 
ernment in a good defensive position when it is called wpon (as it will 
be) to face an angry electorate and to explain why the country is being 
robbed of two of its finest 
in the very near future. 

“Let us examine the work of our cousins over the border. 
short time ago they supplied the world with lumber and finished ee 
from pulp wood. This brought them fn millions of dollars. To-day 
both lumber and pulp wood are about exhausted. To-morrow they will 
have to spend millions annually for both lumber and pulp wood. Un 
til iately sportsmen and tourists came to the United States from all 
parts of the world to hunt big game, to admire the scenic 
found in her forest-clothed mountains, East and West, and to angle in 
her splendid streams and lakes. Those sportsmen brought in millions 
ef dollars—$5,000,000 to one State alone, we are told. That simple 
tool, the ax, has nearly destroyed these two sources of revenue. In 
justice to the American people, I must say that this destruction was 
largely the result of ignorance. 


of not less 


12.000 


Up toa 


FIELD: 

“*Canada has the largest supply of pulp wood in the world. The 
country has vast timber resources, and there is already an agitation 
in the Canadas for an export duty on pulp wood. Why are the Cana- 
dians asking for this export duty? It is because they want the milils, 
the millions of capital that would be invested, and the vast sums that 
would be expended for labor. ‘They want all the returns their forests 
will give them, and they are right. It is laudable on their part, and it 
is just as laudable for us. While we stand on the proposition America 
for the Americans, they shout for Canada for the Canadians, The Cana- 
dians have not the same constitutional limitations as embarrass us in 
this country. Perhaps I should not say embarrass, for I believe that 
there is not one limitation in the Constitution that is not necessary 


| for our welfare and happiness.’ 


“But while we are restricted from putting an export duty on any 
They 
already have export duty on some articles. One can see what an ex- 
port duty on pulp wood would do to the pulp manufacturers of this 
country in the experience of lumber operators in the Province of 
Ontario.” 

I shall explain to the House in two words the difference between our 
constitution and that of the United States. The Federal Government 


of the United States which has to do with the question of export and 


is consumed at 


acres | 


recently 


» 100 per cent since the increase in the cost of white paper men- | 


indifference on the part of the public, who apparently | 


assets, which explanation will be demanded | 


who is one of those largely interested. informs the Pulp and 


beauty | 


| for 
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import duties has only the powers which are expressly given to it by 
the Constitution of the United States, whereas the powers exercised 
by our provincial governments are only those expressly given to them 
by the British North America act. The Federal Government of the 
United States has no power to impose an export duty on any article. 

I wish now to read an extract from Pulp and Paper magazine of 
February, 1908, which reads: 

“Instead of trying to break our business down and force the new 
mills, which represent an investment of $100,000,000, to move to Can- 
ada, why do the newspapers not use their columns to build up the 
business, advocate preservation of the forests, the building of storage 
reservoirs, for water-power purposes at the headwaters of all streams 
in the country where practicable, and thus preserve their own existence? 

“The thirty-first annual meeting of the American Paper and Pulp 
Association took place in New York on the 6th instant, the attend- 
ance being larger than ever before.” 

I have here an article relating to the Watertown Pulp and Wood 
Supply Company, which reads: 

“The above is the name of a company with head offices in Water- 
town, N. Y., which was incorporated last year under the laws of the 
State of New York, for the purpose of buying pulp wood in Canada 
and shipping it to several paper manufacturing companies in the United 
States. This object is significant, inasmuch as the paper makers in the 
Republic recognize they can not much longer hunt for individua! sup- 
plies of raw material either in their own country or in Canada, but 
find it expedient to join together and draw from one independent source 
of supply in Canada, over which they themselves will have contro). 
The officers of the company are as follows: J. A. Otterson, president; 
J. M. Gamble, Re dent; C. H. Remington, treasurer; F. M. Hugo, 
secretary; W. CC, Campbell; E. B. Sterling, general manager. They 
represent the following companies: The St. Regis Paper Company, the 
Remington-Martin Paper Company, the Norwoed Paper Company, the 
Raymondville Paper Company, the Carthage Sulphite Company, the West 
Pnd Paper Company, the Champion Paper Company, the Brownsville 
Paper Company, the Dexter Suiphite Company, the Carthage Tissue 
Mills, the Brownsville Board Company. 

“The company has an office in Quebec City, managed by FE. B. Ster- 
ling, who is authorized to buy pulp wood in Canada and ship it to the 


| above companies. 


“It was understood that it was the company’s intention to build 
pulp mills in Quebee Province, but J. A. Otterson, of Carthage, N. Y., 
*aper 
Magazine that this Is not the case. Byidently, while the Canadian 
government delays in bringing forward measures for restricting or pro- 
hibiting the export of pulp wood, the Americans think they may as well 
get all the wood they can in Canada and ship it to the United States 

manufacture.” 

I have here an interesting paragraph entitled “ Our forest wealth,” 
taken from an American paper, reading: 

“Seattle papers predict that the timber resources of the Dominion 
will soon be severely taxed by increased demands. The rate of con- 











— — 


sumption shows a constant growth. Concrete, brick, stone, and steel 
are more largely used in all structural work than ever before. 


and wood materials are increasing, too. Other parts of the world have 
been denuded of trees and are now restocking their forests. 
there is still a large virgin area, an apparently inexhaustible forest 
supply. But rapid settlement of Canada’s 
pine area icft in the United States, and t 
turers are making rapid inroads on Dominion spruce and pine, the 
country’s most valuable timber. Europe is looking to Canada now. 
The Uniced States is buying there, too. The Seattle Post-Intelligencer 
says that it is the northern wilds that should be Canada’s future wood 
lot. It is there Canada should introduce a practical forestry system 
that will insure for all time the perpetuation of those forest areas. 
Growth and reproduction should be continued there indefinitely by 
scientific forestry methods. If they are those uninhabited wilds will 
long be the source of Canada’s greatest wealth.” 

A significant dispatch headed “ Big timber land deal” appears in 
the Globe under date of St. John, N. B., October 5, 1907. It reads: 

“For the fifth time during the last two years a lumber deal has been 
completed on the north shore of New Brunswick whereby American 
capitalists get possession of property valued at nearly half a million. 

“To-day the International Paper Company purchased from Ernest 
Hutchinson, of Chatham, 45 square miles of granted timber lands and 
300 square miles Crown lands held under lease from the government ; 
also a large mill. The price is $500,000." 

Mr. W. B. Snowball, of the J. B. Snowball Company, has been a con- 
sistent advocate of an export duty on pulp wood and has voiced his 
opinions and arguments at many of the meetings of the provincial and 
Dominion forestry associations and elsewhere. He said: 

“I am opposed to an export duty on pulp wood. My idea is that 
the exportation of pulp wood from Canada should be absolutely pro- 
hibited. If a duty is decided upon it should be high enough to be 
prohibitive. That is what we should have in this country. 

“I believe that if the governments of the various provinces would 
follow the example of Ontario and forbid the exportation of pulp wood 
cut on the Crown lands it would go a long way toward inducing the 
establishment here of the pulp and paper manufacturing establishments 
from the United States.” 

I now come to two interesting extracts from the Montreal Herald, 
the government organ in Montreal. They are as follows: 

“The strong movement to which the Hérald directed attention some 
months ago as growing in force and intensity in favor of a change in 
the fiscal conditions that govern the exportation of pulp wooed has 
found expression in articles that have appeared in other journals, as 
well as in the representations made this week to the prime minister, 
the minister of finance, and the minister of customs by an influential 
delegation representing the industry. 


“HION. MR. TURGEON FAVORS EXPORT DUTY. 


“*Tt is,’ said the minister, ‘a hard question to deal with, and there are 
many grave difficulties in the way of a settlement.’ As minister of lands 
and forests, and speaking solely from the int of view of my interest, 
because of that position, in the forests of the province, I think it would 
be a great boon for the public domain if the federal government put 
an export duty on pulp wood. On several occasions people have come 
to this government and asked why we should not put a big tax on 
pulp woed cut for export. We have had to point out to them that, in 
the first place, we have no power to enact an export duty, and that, in 
the second place, the provincial tax on pulp wood cut for export applies 
only to Crown lands. A careful calculation made by some experts shows 
that for every cord of wood exported from the province there is left here 
a sum averaging $6 per cord. That covers everything—labor, price to 
the seller, transportation charges, and everything else. 


“MENACE TO PULP-WOOD AREAS. 


“It is admitted by everybody who has gone into the question that the 
pulp-wood resources of Canada are vast, but competent authorities de- 
clare that it is a mistake to assume that they are inexhaustible. Vast 
as these areas are in Quebec, Ontario, and some of the other provinces 
ef the Dominion, they are as vulnerable as the herds of buffalos that 
once thundered in hundreds of thousands over the prairies, but are to be 
seen no more. They are as vulnerable as those of the Adirondacks 
and of northern New York, which gave way before the portable mills 
of the lumbermen, until the industry disappeared, and only charred dry 
stumps were left to tell the story of vandalism. 


“AN EXPORT DUTY ON WOOD PULP. 


“The deputation of manufacturers of paper and pulp which yester- 
day waited on the prime minister, the finance minister, and the minister 
of customs evidently presented strong evidence in support of their con- 
tention that an export duty should be placed on = wood by Canada, 
or that the exportation of the wood should be prohibited by federal leg- 
islation, as it is now in Ontario by provincial legislation. 

“It appears to be clear that the United States paper manufacturers 
must have our pulp wood, and it is equally clear that they are coming 
to Canada in large numbers, securing timber limits of great magnitude, 
and stripping them of their pulp weod without doing more for the 
development of Canada’s resources than is implied in the sums they 
spend for labor and freight. Further, the present condition of affairs 
encourages jobbers to place ‘fake’ settlers on Crown lands, get the 
available pulp wood swept clear and then move the so-called ‘ settlers’ 
to new fields of labor, leaving behind them lands uncultivated and 
denuded of timber. 

“Were the Canadian paper maker finding a ready market in the 
States, the situation, from a national standpoint, would not be so ab- 
surdly one-sided. As it is he is debarred by a high tariff from selling 
his finished product in the country which gives free admission to pulp 
wood, the raw product of the paper maker. The United States tariff 
being directly designed to encourage the importation of Canadian raw 
material and discourage that of Canadian manufactured goods, the 
oa arises: How long are we going to rest content with this situa- 
tion? 

“Ontario has shown by its action in prohibiting the export of saw 
logs that the process of manufacture of Ontario timber into the fin- 
ished product could be transferred to that Province. Why should 
similar action by the Dominion not have a similar result? The two 
difficulties that appear most prominently in the way are the effect upon 
the bona fide settler, by diminishing his market, and the ossibility 
of serlous reprisals by the States. It is probable that the settler 
would not find much difference in the value of his timber, owing to the 
zreat demand for it, and to the fact that, before long, the States will 

iave to get our paper if they do not get our pulp wood. As to the 
danger of reprionia, a self-respecting people must do what seems best 
If they desire to manufacture them 


with their own natural products. 


But | 
notwithstanding the demand for all classes of structural timber, lumber | that a firm stand by Canada on this very question would be the most 
In Canada | 


prairies, the relatively small | 
ne needs of paper manufac- | 
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into finished articles within their own borders, they can not hold their 
hand for fear of some other people objecting. In fact, it is probable 


certain means of getting from the United States favorable terms on the 


importation of pulp and paper. If we could send our paper free into 
the States, we would not have the same objection to our pulp wood 
being freely utilized by American paper mills. A fair field is all that 


Canadians desire. They do not possess it under the existing terms of 
the United States tariff.” 

Here is an extract from the Globe of August 31: 

“At Sturgeon Falls is one of the pulp and paper mills of the 
Province, located on the river that carries down to its doors the spruce 
which feeds its ponderous grinders and also supplies the power which 
makes the wheels revolve. The mill—it is probably no secret among 
financial men of the Province—has had difficulties in the past, partly 
due to the condition of the pulp and paper market and doubtless to 
ether drawbacks incidental to putting a large industry on its feet. A 
substantial town with modern buildings and public conveniences has 
grown up about @he mill and within earshot of the cataract whicl 
gave the place its name. The whole aspect of the business has chanced 
with the market conditions of the past fifteen months, and the future 
of the mills at this point is assured. The output is sold before it is 
manufactured, and an expert business has been worked up.” 

Here is another article from the World, dealing with Wisconsin's 
paper industry and its moral: 

“ WISCONSIN’S PAPER INDUSTRY AND ITS MORAL. 

“How necessary it is to encourage the development of the paper- 
making industry in Canada is brought home to the Dominion and pro- 
vincial governments by a recent article in the Milwaukee Sentinel. 
Quite naturally, the leading Wisconsin newspaper can not restrain its 
jubilation over the extraordinary progress made by that State in paper 
production, in which it declares its manufacturers will soon rival the 
world. Almost all kinds are made. ‘ Shiploads are sent to Japan and 
Several trainloads of paper steam 
out of the Fox River Valley every evening. It is a small mill which 
does not make a carload in one day. Some of the machines run a sheet 
ef paper 120 inches wide, 500 feet long, every minute, or a mile of 
every ten minutes, which is rolled into great white rolls and 
shipped in that manner to the newspapers.’ 

“Only a few of the paper mills prepare their own pulp. Most of 
the pulp plants are separate enterprises, dependent for their lumber 
largely on Canadian forests. ‘Thousands of carleads of wood pulp,’ 
says the Sentinel, ‘are cut in the northern forests each winter, and 
large rafts brought over the Lakes from Canada each season and loaded 
on the cars at Green Bay for distribution to the mills.” Paper making 
in Wisconsin flourishes chiefly in the valleys of the Fex and Wisconsin 
rivers, but large works have been placed in other water powers. New 
plants are being constantly erected, and all the mills are running night 
and day. But why should Ontario and the other forest areas of Can 
ada content themselves with supplying wood for United States paper 
mills? Every one of the advantages enjoyed by Wisconsin is possessed 
by Ontario and bettered—clear water, hydraulic power, proximity to 
the forests. This province ought to reverberate day and night with 
the hum of paper factories, just as Wisconsin does. The provincial 
government should lose no further time in checking the export of pulp 
wood and in adopting a policy which will not only encourage, but com- 
pel the utilization of the raw wood in Ontario.” ; 

Mr. Speaker, in detaining you for so long a time with these cuttings, 
I feel obliged to say that I have taken every precaution to cut out only 


rreat 
> great 








those parts that are relevant, and with the object of putting the case 
in regard to pulp wood as clearly as possible. I wish now to quote 
from a report of the Industrial and Labor Statistics of the State of 
Maine for 1906: 

“The immense increase in the volume of this industry during the 


past two years is a matter of great surprise to us and no doubt will 
be to a lot who make the matter a study, but we can not question the 
correctness of our schedules. 

“It is evident to all that this industry is developing the natural re 
sources of Maine as perhaps no other industry has ever done. It is 
constantly adding wealth to our State, both to the operators and wage 
earners, aS well as to the merchants and other business men in the 
communities where the mills are situated. It is adding prosperity to 
many of our old settled towns and building up new towns in the wilder- 
ness. It is giving employment to thousands of our young men who 
otherwise might be obliged to seek a livelihood in distant parts of the 
country.” 

I submit that a great many of these young men mentioned here came 
from the Province of Quebec 

“Tt has no doubt been instrumental, to a large degree, in stemming 
the tide of emigration from Maine, which In the past has carried such 
a large percentage of the brain and brawn of our rural communities 
to other States, much to the detriment of our own. 

“The farmer and the gardner, as well as the business man and the 
workman feel the influence of the industry in the new demand for 
produce, which adds much to their income, where formerly the most 
remunerative products of the soil, without a local market, were ren- 
dered almost valueless on acount of their perishable nature. 

“The most serious problem in this industry is the question of a 
wood supply for the pulp mills.” 

From the closest estimate the writer can make from a compilation of 
their returns, it appears that after deducting Canadian spruce and the 
edgings and ether mill waste from the total amount used, the Maine 








forests will soon be depleted. Now, sir, here is a statement taken 
from a book ecepases by the Toronto Globe: oo 
“1 do not think there is any doubt but that ¢ mills could 
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and would buy all the wood that the Quebec far rs have for sale at 
as good a price as they are now getting if the Cs in mills had the 
protection that the prohibition of export would giv , and the new 
construction that this protection would bring about ' ld soon make 
the market larger than ever. Our company are at present time 
using from 90,000 to 100,000 cords per year, and we buy a considerable 
portion of it from farmers.” 

That is from an interview with the ceneral mana yf the Rierdan 
Paper Mills Company. I will now quote from a Globe editorial of 


September 20, 1907: 


“In a number of cases the 1-cent dailies have been put up to 2 cents, 





and many coumtry weeklies have advanced their subscription prices. 
Some publishers are cutting down the size of their publications, others 
are reducing their head line and still others are using smaller type. 


All these remedies co but a little way to relieve the present distress, to 
say nothing of averting the impending danger. It is too late to do 
much in the way of conserving the supply of pulp wood in the United 
States, but there is still opportunity to do a it deal in the way of 
preventing a like situation from arising in Canada,” 
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Now, sir, here is the opinion of Mr. Barber, president of the William 
tarber & Brothers’ paper mill at Georgetown: 

“I believe in putting an export duty on pulp wood, but it should 
not be larger than the duty now charged by the United States on our 
wood pulp. The export duty should be retained until the United States 
removes the duty on Canadian pulp, and then it should be taken off.” 

In regard to the retaliation cry, Mr. Barber says: 

“The retaliatory duty which will go into effect in the United States 
as soon as action is taken by Canada by the putting on of a duty need 
not alarm either the pulp wood or wood pulp exporters. I venture to 
predict that if the Canadian Parliament puts on an export duty im- 
mediately after the opening of the coming session, the United States 
Congress would within two months thereafter repeal the retaliatory 
duty and put Canadian pulp on the free list. A sign of the feeling 
in the United States was given at the meeting of the publishers of 
newspapers held last month for the purpose of formulating a demand 
for the free admission of Canadian paper and pulp. They will be sup- 
poried in part by quite a large number of American paper makers who 
want Canadian pulp free of ditty, but do not want the paper admitted 
on the same terms. My opinion is that there will be a compromise of 
the conflicting interests by admitting pulp wood free without any change 
in the present duty on paper. If the United States does not want our 
news paper, other nations do, and with our ample supplies of wood and 
splendid water powers we can manufacture so as to undersell them in 
any foreign market.” 

freely believe, Mr. Speaker, that if the whole matter is properly 
explained, the farmers of Canada who have pulp wood to sell—not the 
manufacturers of the States—will join in the movement to keep Cana- 
dian crude products to be manufactured in Canada. At present they 
hold the dollar so close to their eye they can’t see the many dollars 
beyond. I am reminded of the time the mechanics broke new inven- 
tions because they thought they would stop labor; now they realize 
better pay and shorter hours through same machines. Now, sir, in 
concluding the compilation of facts considering this great question, 
facts which have been added to and are being added to every day, I 
wish to say that my attention was first directed to it specifically by 
a conversation last fall with a gentleman who had been in the United 
States, who was fully conversant with the ins and outs of the whole 
business, and who said if the United States were in our position they 
would not wait a day before putting on an export duty. Politics steps 
to one side over there when the mighty dollar is in danger. I also 
want to say that I presented this resolution entirely of my own motion, 
that I consulted no one, advised with no one, and am fully prepared 
to plow my lonely furrow if facts, reason, or other considerations pre- 
vent anyone from seeing the case as I see it. 

I also wish to say I consider it a question so great, so vital to the 
national and private weal, that it should be absolutely kept out of 
politics. I therefore ask the government to appoint a committee of 
the house, three or five, to take evidence in and out of session and 
investigate the whole matter and report at another session. In the 
light of the facts to be found by this committee I trust the govern- 
ment will take some action which will bring into force an export duty, 
not immediately, but within a reasonable time, giving everybody due 
notice, which will have the effect of bringing the mills to Canada, and 


thus having the product of our own country manufactured in our own 
vountry. 


Preliminary Report of Select Committee on Pulp and Paper 
Investigation. 


SPEECH 


or 


JAMES R. 


OF ILLINOIS, 


HON. 


MANN, 


In tHe House or Representatives, f 


Thursday, May 28, 1908, 


Mr. MANN said: 

Mr. Speaker: This morning when the House convened at 11 
o'clock I asked unanimous consent of the House that the select 
committee appointed under House resolution 344 to conduct 
the so-called “ pulp and paper investigation’? might then have 
leave to present its report to the House, together with the views 
of the minority, and that the same might be read. The gen- 
tleman from Mississippi [Mr. WILLIAMS] temporarily objected. 
I had caused advance copies of the report to be printed, so that 
they might be distributed when the report was taken up in the 
House, and on making this request these advance copies were 
at once distributed among the membership of the House. 

The reason for the objection by the gentleman from Missis- 
sippi [Mr. Writ1aMs] to the request thus made was that the 
gentleman from Tennessee [Mr. Sims], the senior Democrat on 
the select committee, was for the moment absent from the Hall 
ef the House. Subsequently, and after the distribution of the 
advance copies of the report in the House and while the gen- 
tleman from Tennessee [Mr. Sims] was present, I renewed my 
former request. The gentleman from Nebraska [Mr. Hircn- 
cock] objected to the request to have the report presented to 
the House from the floor in this public manner, and I there- 
upon deposited the report in the basket in the usual manner for 
nonprivileged reports. I now avail myself of the general leave 
to print, and for the information of the House and the country 
and for preservation of the report in the Recorp insert the 
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same, together with the views of the minority, as part of these 
remarks: 


PRELIMINARY REPORT OF SELECT COMMITTEE ON PULP AND PAPER INVESTI- 
GATION. 


The select committee of the House appointed under House resolu- 
tion No. 344, to inquire into the elements and conditions involved in 
the production and supply of wood pulp and print paper in so far as 
the same are or may be affected by any combination or conspiracy 
to control, regulate, monopolize, or restrain interstate or foreign com- 
merce and trade in the manufacture, supply, distribution, or sale of 
wood pulp or paper of any kind, or any of the articles entering into 
the same, or any of the products of paper, and how far the same may 
be affected by the import duties upon wood pulp or paper of any kind, 
and how far the same may be affected by the rapid destruction of the 
forests of the United States and consequent increase in the price of 
wood which enters into the manufacture of wood pulp, and also to 
inquire whether the present prices of print and other paper are con- 
trolled in whole or in part by any combination of persons or corpora- 
tions engaged in commerce among the several States or with foreign 
nations, and if so, to inquire into the organization, methods, and prac- 
tices of such corporations or persons, and also to inquire into certain 
alleged facts and to obtain all possible information in regard to the 
same, beg leave to submit a partial and preliminary report and to say 
that since its appointment the committee has been diligent in making 
its investigation, and the members of the committee have devot 
practically their entire time since appointment to the work of the com- 
mittee, neglecting their other official duties for that purpose. 

The committee listened with interest, attention, and care from April 

to May 14 to the witnesses sppesey in behalf of the contentions 
of the American Newspaper Publishers’ Association, and followed with 
painstaking care the statements made and evidence presented by Mr. 
John Norris, who appeared as the special representative of that asso- 
ciation. Every opportunity has been given to powneseer ublishers to 
present evidence before the committee, though not all of the publishers 
who offered to fepee or whom the committee would like to hear have 
yet been examined. 

In addition to the testimony popes before the committee, your 
committee sent out, on May 6, 7,000 letters to various newspapers and 
other publications throughout the country, asking that a schedule 
inclosed to them be filled out and returned to the committee, giving 
certain information as to prices, etc., which schedules, as rapidly as 
returned, were, up to May 21, turned over to the Census Office for 
tabulation, and the results of which tabulation have been carefully 
examined by your committee and are printed in the hearings. Of the 
eae which were thus sent out, 919 have been returned and tabu- 
ated. 

Schedules asking for information were also sent, under the super- 
vision of the Census Office, by your committee to the paper and pulp 
manufacturers of the United States, but sufficient time has not 64 
elapsed to have obtained very complete returns from such schedules. 


CONTENTION OF PUBLISHERS. 


It has been the contention of the newspaper publishing interests— 

First. That the price of news-print paper was advanced in Septem- 
ber, 1907, to $50 per ton in New York and correspondingly elsewhere, 
a figure that was claimed to be $12 = ton in advance of the price of 
two years previous, and that a still further advance was threatened of 
$10 per ton more, thereby planning, as claimed, an advance of $22 per 
ton. 

Second. That the advance actually made and the planning of a fur- 
ther advance were both the result of a combination or conspiracy en- 
tered into by the news-print paper manufacturers or their selling 
agents. 

Third. That such advance in price and such combination to make 
further advance were caused, or at least in part aided, by the tariff 
duties imposed on wood pulp and print paper, and hence that, in justice 
to the newspaper and other printing and ae interests of the 
country, the duties on pulp and paper should be repealed. 

Fourth. That the decree of the United States court dissolving the 
General Paper Company had been willfully violated by paper manu- 
facturers in Michigan, Wisconsin, and Minnesota, parties to that decree, 
who had in violation of the decree acted in concert and agreed as to 
prices and to the eae of conditions upon the manufacture, sale, 
and distribution of the paper manufactured. 

The above may not completely state the contention of the newspaper 
publishers, but it gives a general and fair idea of their claims. 

One of the inquiries submitted to your committee was to the effect 
of the destruction of the forests of the United States upon the produc- 
tion, supply, and price of wood pulp and = paper. 

In the examination of the subject-matters your committee, in addi- 
tion to the evidence presented to it by the newspaper interests and the 
Sm and paper manufacturing interests, have had the courteous, at- 
tentive, and valuable assistance of the Census Office, the Bureau of 
Statistics, the Bureau of Labor, the Division of Forestry, aad the 
State and Treasury Departments. Every branch of the adminis- 
trative service of the Government which has been called upon by your 
committee has rendered prompt and efficient aid in obtaining valuable 
information, both at home and from abroad, for the use of the committee 
and for the benefit of the industries interested. 

Prior to the appointment of your committee the statement had been 
widely circulated that the advance in prices, together with the threat- 
ened advanced, would entail spon the printing ne interests 
of the United States an additional cost of $60, 000 per annum. 
Subsequently it was explained by the same authority that the actual 


and threatened advance in news-print paper would be over $24,000,000 
per annum. 
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NEWS-PRINT PAPER. 


Ordinary news-print paper is composed mostly of ground wood. 
The process of grinding wood consists of pressing it with hydraulic 
pressure against rapidly revolving grindstones, operated usually with 
water power. In fact, steam pene would be too expensive to grind 
the wood at the present price of paper. When this wood is ground into 
pulp and made clean of extraneous matter by various processes, it has 
mixed with it 20 to 25 per cent of wood pulp or fiber produced by 
chemical processes, clay to fill the paper to an evenness, coloring matter, 
etc. The ge ulp is the cheaper, but there is not long fiber enough 
in it to hold it well together, and the chemical pulp, usually called “sul- 
phite — made from the same wood, is added to give the paper 
strength, 
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ESSENTIALS OF CHEAP PAPER. 


There are two primary essentials to cheap paper. First, cheap 
power; second, cheap pulp wood. The cheap power can only be ob- 
tained by the development of water power. ‘The use of wood in paper 
making, while old in various forms, is quite modern in the form of 
ground wood pulp, and the price of printing paper has been greatly 
reduced in recent years following the development of the ground wood 
pulp industry. . Probably the lowest price for news-print paper was 
reached in 1897, though it has been difficult to ascertain the prices 
at different periods. Most of the news-print paper is sold to the pub- 
—— on time contracts and the paper supplied directly from the paper 
mills. 

Usually contracts for news-print paper provide that the manufac- 
turer or other seller shall deliver the paper to the publisher, who is 
the buyer, so that the contracts generally include both the price of the 
paper and the freight rate, Just how low the average price of news- 
print paper went in 1897, along with other things at that general 
veriod of depression, we have as yet been unable to ascertain, though 
ft would appear that some paper was sold at about 1§ cents a pound. 

The tabulation of the returned schedules of newspapers by the Cen- 


sus Office covers but few of the large metropolitan dailies, which are | 


the heavy consumers. From these returns the average price at present, 
including in many cases freight charges, to 919 newspapers is $2.86 per 
hundred pounds of paper; that of these, 361 using paper in rolls have 
an average price of $2.54 per hundred pounds, and 558 an average price 
of $3.07 for paper in sheets. 





From these same returns it appears that in | 


1890 108 of these —a paid an average price of $2.54; in 1894, 
132 publishers id an average price of $2.46; in 1897, 206 paid an | 
average price of $2.16; in 1900, 364 paid an average price of $2.10; 


in 1905, 636 paid an average price of $2.43; in 1907, 815 paid an aver- 
age price of $2.38 per hundred pounds. It seems probable that pub- 
lishers paying high prices most readily responded to the inquiries of 
the committee. 

It appears that the average yes received by the International 
Paper Company for paper delivered was, in 1900, $2.06; in 1901, $2.12; 
in 1902, $2.07; in 1903, $2.14; in 1904, $2.12; in 1905, $2.07; in 1906, 
$1.99; in 1907, $2.05, and for the first three months of the current 
year, $2.20 per hundred pounds. 

The average selling price of the St. Regis Paper Company per hun- 
dred pounds of as ae 
$1.75; January, 1904, $1.75; January, 1905, $1.74; January, 1906, 
$1.47; January, 1907, $1.75; January, 1908, $2.13. The evidence 
shows that at this mill, while the selling price f. o. b. mill had increased 
from $1.75 in January, 1903, to $2.13 in January, 1908, the cost 
vroduction, excluding interest and depreciation, had increased from 

1.30 in January, 1903, to $1.61 in January, 1908, and that in January, 
1906, while the average selling price was $1.47 the average production 
cost was $1.54. 


While there appears to have been complaint on the part of paper | 


manufacturers that the selling price of paper for 1906 was too low to 
be fairly remunerative, yet we are inclined to think that it was not 
until the summer of 1907 that there was a general increase in print- 
paper prices. That a general increase was in fact put into effect on 
new contracts appears to be unquestioned. Some of the contracts 
then outstanding were five-year contracts, which had several years yet 
to run. This appears to have been quite generally true of the large 
metropolitan dailies, who are the pr —— consumers of news-print 
paper. In some of these contracts the prices of paper are based upon 
the cost of production at certain mills. Others are based 
annual market price with a maximum price named, and others upon 
different terms. In one long-term contract still in force covering 90,000 
tons of paper a year the price is $1.88 per hundred pounds delivered 
to the publisher. 


It has been impossible for your committee yet to ascertain what 
ohare of the print-paper consumption in the United States is 
under new contracts or at advanced prices. 


But it appears that the 
International Paper Company, the largest producer of news-print 
paper, determined in June, 1907, to advance its price of paper on new 
contracts to $2.10 r hundred pounds f. o. b. mill, and at a meeting 
of its selling committee, held October 11, 1907, it was the unanimous 
sense of that committee that contracts with large customers for 1908 
should be based upon $2.50 per hundred pounds delivered. Other 
news-print paper makers generally advanced their prices, so far as 
ro committee has ascertained, about the same time or shortly there- 
after. 

The advance in price made by the International Paper Company on 
new contracts was close to 50 cents per hundred pounds, or $10 per 
ton. While this advance has applied up to the present time on prob- 
ably less than one-half the news-print paper consumption, yet, if the 
advance which was made should be applied to the entire consumption 
of news-print paper in the United States, it would probably amount to 
an advance of about $10,000,000 per annum. 

This advance in the price of paper to the publisher on new contracts 
was in a degree coincident with the decline in the quantity of advertis- 
ing which followed tlie recent panic. 


COMBINATION IN RESTRAINT OF TRADE. 


The evidence before the committee so far fails to prove any combi- 
nation of print-paper manufacturers to advance prices or otherwise in 
restraint of trade, but considerable evidence was presented which 
might excite suspicion that such a cembination had been made and 
was in existence. Evidence was presented in relation to a combina- 
tion of manila and fiber manufacturers, and it seems to be admitted 
that that combination did exist, has since been dissolved with a fall in 
the price of its products, and is now under investigation through the 
Department of Justice in the United States court at New York. 

Such of the paper manufacturers as have appeared before your com- 
mittee during its hearings have strenuously and completely denied under 
oath the existence of any combination, agreement, or understanding of 
any nature whatever among the paper manufacturers or their selling 


t paper f. o. b. mill for January, 1903, was | 


of | 
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Paper Company of pulp wood in the rough per cord, delivered at the 
mill, from 1898 to 1908 is stated to us as follows: 
ce IIIT 'sisecisitihitsightaecppsaeneilgnaliinalamdgalibasiiia $7. 49 
A I 5.26 | 1905 satistslianabimndiiaiatidamntion 7.79 
a ee 6. 07 | 1906 nine EE PSS ES: 8. 00 
i ee 6. 43 1907 , * ane ae 
ESS, aE, 1908 (first three months). 10.14 
1903 — a nsensiiities 6. 77 


The average cost to the Northwest Paper Company, at Cloquet, Minn., 
for pulp wood per cord, in the rough, 8-foot lengths: 


a at dicted $3. 15 1905 niall Se 
SE itil iin talent idinastiianiaias 3. 40 1906 eciaiece ers: i: a 
i ainthidictnns< a | 1907 8 7.40 


The average cost of rossed pulp wood per cord to the Remington 
group of mills, delivered at the mill, was 


a ie $11. 00 1907 — a ———- 
cn a a a 11.12 1908 (first three months). 14.00 
BEE ondlastcbidnvcistiligiadiidtebdicbon 11. 50 | 


The average cost of rossed pulp wood per cord to the Frank Gilbert 
Paper Company, delivered at the mill, was 


a I $9. 00 
a ae 8.12 | 1908 .... Se 10. 50 
i a I a acer atereiandanlh 11. 00 
ic a a al alee 11. 21 
a ee a 
i 8.75 | 1907 — ele _ Ss 
al aes 8.30 | 1908 (first three months). 13. 80 
TO ea laa a ae 8. 50 | 


The evidence so far taken would seem to indicate that last summer 
there became a genuine scare among the mill owners as to the supply 
of pulp wood for 1908. For the first time the Wisconsin mills pur- 
chased pulp wood in Quebec, 1,400 miles distant. Owing to the short- 
age in the Western available supply of pulp wood, the Western mills 
purchased 50,000 cords of pulp wood in Quebec during 1907. It is 
possible this had much to do with the increase in the price of pulp 
wood and more or less to do with the increase in the price of paper. 


COST OF GROUND PULP. 


According to the books of the International Paper Company, the 
average cost to it of producing 1 ton of ground-wood pulp in 1907 
was $14.42, composed of the following items: 
caer ca temo pialiitiie dnltnieanenidintnemslapiat $9. 50 

I atipeebunebveniaaneenmbene is 2. & 


0 
I Sachin dara htt aacnibitmdpibeetinantiaeeemninee ‘olbiaene saniaeebicaneaninebiats -i1l 
Eide 2k cosine dvaniibinensnepetions squdiabemideiaetnmeas 13 
realest dh treet anni aegeenensenehetendemnetiet satemesidauinciitaalcieasipliabieaiion . 04 
I III sices diranigleetenicecdnerinleianenteh-aiintinnenaees diiesaitaipiniiihibaiaeinditianiarannntiideniiait . 05 
Belting tae eects meinen ccc dlbeenenvainaninaiainadinaetibcintil - OT 
i I aia seigiiaillanician giehdams - O4 
Repair material —- ec a remtlicasiateasiis 77 
menetr lebet.......<<.. iced aaa eee - eae 
Fuel i tan tii iia atipiahiiemiiiianihiatien iaaihintitn wintiiciestieiesinien . 03 
|} Barn expense —-~- daa elicaaeietepitaianlaian oo - 02 
I OU eialiariiccteaptiniinimenendinei . -_ - OT 
Office expense___—__ lilac aici ih “ - 02 


upon the | 


agents to regulate, control, or advance the price of paper, the assign- | 


ment of customers, or‘for any other purpose in restraint of trade. 
INCREASED COST OF PRODUCTION, 
The mill owners insist that there has been a decided increase in the 
cost of producing paper, caused— 
First. By the increase tn the cost of pulp wood and wood pulp. 
Second. By increase in the wages of the employees. 
Third. By reduction of the hours of labor per employee per day. 
Fourth. By the increase in the cost of other articles which enter into 
the production of paper. 
INCREASED COST OF WOOD PULP. 


There seems to have been a decided increase in the cost of pulp wood. 
This is admitted by everyone. The average cost to the International 





Water rents ........... nibianeeiniiaidpenael . seein ~ - 40 
CS eS eee senepneasinn — 15 
Administration expense suineeaheanntabieiiots ee aepepenen .15 
The average cost of the amount of ground pulp used in the produc- 
tion of 1 ton of news-print paper was 
OO! TTT 8+ lhlLvtlLllUllU * ey 
i 10. 00 1906 ical leila 11. 49 
a a al 9.41 | 1907 ——— mat 12. 22 
et 10. 24 1908 (January and Febru- 
a ee eee ary) - a awe 


The cost of production of ground pulp by the Northwest Paper Com- 


pany per ton, dry weight, was 


ee ees RR I iti rhc athaiannini $9. 39 
TIED aeiitaincnastiebiiiidiidiiclisntindmaineiibigieeas 12. 20 1906 asiaaillacncialiaieieiicaaiiainidaiemns ns A 
dae catenin nits 9. 87 1907 ‘ i 17. 10 

The cost of production of ground pulp to the St. Regis Paper Com- 
pany, of the State of New York, per hundred pounds, dry weight, was— 
0 TE eT 1906 — sian ———~ { 
a . 59 1907 mihlinewidincadia aie 74 
a SIRE - 62 1908 (first two months) --. ott 
cil Lal ca cetiaeetcdhtasintiiness siiiteeemianets . 64 

During 1907 ground-wood pulp sold in the market as high as $30 
per ton. ; : 

The cost to the International Paper Company of sulphite fiber, per 
ton, was— 
ila alia nia cenacincahct denies cabeaaiiguisleiemaenmsaisenninunnanndits ee 
a anne ‘aienerdnenen neenen " onan - 01.38 

The cost of production of sulphite fiber to the St. Regis Paper Com- 
pany, per hundred pounds, dry weight, wa 
SE .-— $1. 36 1906 . a $1.54 
I lilacs ik nei tiinitainiaienneiningnins 1. 41 TT Sisisceteiastantinie an aoe 
es 1.46 | 1908 aii ae oa a 
ho ea 

The average cost to the International Paper Company of the mate- 
rials used in the manufacture of 1 ton of paper in 1901 was $21.49, 
as follows: 
Ground pulp....-...... $10. 00 Fillers a 
OO Ea 9. 02 Alum ie siete > 
I EE 36 Bleaching — iui .10 
I I eneicessimnsiitaliinimwends 06 Coloring 6 _ -10 
EE cicdiientincintniesinengaciiijuiniines 76 | Sizing a . . 15 

In 1907 the total cost of materials per ton of paper was $23.27. 

LABOR COS 

The average cost to the International Paper Company of labor in 
the production of 1 ton of paper from the prepared materials was 
0 a COED | 0 II sniccossshstcicichdisindlaeetnaacei $3. 83 
EE ay ee 4.00 es ae ds » ay 
EE ainadiightitinienicbimtanenmmcian 4.11 1907 - ctlictnitcnanami Mae Sa 
2 a 4.15 cS ~, Dey S| 
deadline mscnienpatnimnnants 3. 94 | 1908, February .........._ 4. 38 
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The average cost 
the production of 1 
at the mill was 
1900___- fs ni 
1901 . : 8.0 
1902 
1903 


1904 __. - 8. 04 


In the Northwest Paper Company the average cost of labor in the 


to the 


International Paper Company of labor in 
ton of 


paper from the delivery of the pulp wood 


i 1905 __- . ; $ 
2 1906 _ 
8.13 1907 — “ 
.18 1908 (first three months) —-~ 


. 86 


pulp and paper manufacture in 1907 was 18 per cent higher than in | 


1904, 


In the John Edwards Mill, of Wisconsin, the cost of labor in 
manufacture of 1 ton of paper from the prepared materials was 
1899 $3.26 | 1904_-. 

1900 3. 00 
TOO) . 22 
1902 eee : 3. 

1903 ‘ , 


‘ iin - 3.32 
In the Northwest Paper Company the cost of labor 

from the tree in the forest to the completed paper in 

$16.23 in 1907, divided as follows: 

Labor in 1 ton of paper from tree 
preparation of the materials 

Labor in the paper mill proper. _- 


to have been a considerable increase in the 
wage of the employees in the paper and pulp mills. 

has not been greater than seems to your committee 
necessary, owing to the increased cost of living, and 


Be awe 


including 
$10. 61 
- 5. G2 


to the paper mill, 


There 
weekly 
creuse 
been 


seems 
This in- 
to have 
the wages 


now paid in the paper and pulp mills would not be generally consid- | 


ered hi. as compared with other skilled labor, though this may be 


largely owing to the fact that the mills are generally located on streams | 


apart from large centers of population. 


HOURS OF LABOR. 

Owing to the fact that the machinery is largely operated in the 
mills by water power, it is economical to run them night and day. 
Up to about 1900 or 1901, the employees worked on what is known as 
the two-tour or two-shift system—that is, an employee would work 
one week eleven hours during the daytime for six days, or sixty-six 
hours, and the next week thirteen hours during the night for six nights, 
or seventy-eight hours. 

There were and are, of course, some employees about the mill who 
work only during the day, but the employees connected with the mak- 


ing and preparation of pulp and the making of paper work at machines | 
About 1901 the hours of labor in the eastern 


that run day and night. 
news-print paper mills of the United States were generally reduced, 
so that an employee alternately worked one week eleven hours per day, 
or sixty-six hours, and five nights per week of thirteen hours each, or 
sixty-five hours. Under this system the mills shut down Saturday 
night. This reduction of hours was accomplished without reduction in 
wages, 


in hours there were some increases in wages. 


In 1906 and 1907 the International Paper Company and a large | 
number of other eastern news-print paper mills put into effect what 18 | the pooks of the International Paper Company May 1, 1908, called for 


called “the three-tour system,” under which there are three shifts of 
men, each working eight hours per day for six days in the week. This 
shortening of hours was accomplished without reduction in the wages 
of the men per week, and in some cases tLe wages have been increaseu, 
so that they are now higher under the eight-hour system than they 
were under the longer hours. 


The reduction in the hours of labor has not been adopted in the | 


Wisconsin and other western mills, where the hours -still alternate 


between sixty-six and seventy-eight hours per week, or an average of | 


twelve hours per day. 
In the opin 


news-print mills to the former system of twelve hours’ work per day, or 
which would operate to continue such system in the western 
While the adoption of the three-tour system instead of the two tour 


does not advance the wages paid in the mill to the extent of one-half, | 
number | 


yet it makes a very considerable and decided increase in the 
of employees paid and the total amount of the wages paid out. 

According to the advance figures from the Twenty-second 
Report on Factory Inspection of the New York State department 


of 
labor, kindly furnished to the committee by Hon. L. W. Hatch, 


chief 


statistician, it appears there were 14,004 employees in 198 paper and | 


pulp mills in New York State, exclusive of New York City, in 1907. 
Of these, 4,050, or 28.9 per cent, worked less than fifty-one hours per 
week, 6,302, or 45 per cent, worked more than sixty-three hours per 
week. In 1906, 3.9 per cent of the employees worked less than fifty 

hours per week, and the number in 1907 was 28.9 per cent. In 
1906, 509 employees worked less than fifty-seven hours per week. In 
1907 the number was 5,267. 


one 


SOME INCREASE IN THE PRICE OF PAPER JUSTIFIED. 


the increase in 
the employees, 


wages, 


the 


the decrease in 
increase in 


the 
the 


hours of labor of 
cost of other 


of 
used, 


many 


and materials 


prevailing, notwithstanding some 
tion of pulp and paper. The International Company is the 
largest producer of news-print paper in the United States, 
dices from 30 to 40 per cent of the entire output. 


economies perfected in 


the produc- 
Paper 


The evidence shows that the net earnings of that company for the | 
average | 


fiscal year ending June 30, 1901, were $3,054,000; that 
net earnings of the company for the fiscal years from 1899 to 1905, 
inclusive, were $2,516,000; that for the fiscal year ending June 30, 
1906, the net earnings fell off to $1,985,000, and for the fiscal year end- 
ing June 30, 1907, to $1,625,000, and for the first six months of the cal- 
endar year 1907, to $777,000; that about the middle of the calendar 
year 1907 the manufacturing department of the said company submit- 
ted reports, showing an estimated increased cost of production for the 
calendar year of 1908 of $1,500,000 over that for the fiscal year ending 
June 30, 1907, based on the same quantity of paper. This estimate 
followed the introduction of the eight-hour system in its mills, and was 
coincident with the scrae in reference to the supply and cost of pulp 
wood. The estimate was based upon an increase of $300,000 in the 
cost of labor and $1,200,000 in the cost of pulp wood. 

The evidence shows that at the Hudson River mill, the best equipped 
of the International Company, the cost of production per ton of news- 
print paper in 1907, excluding depreciation, interest, and administra- 
tion expenses, was $27.50, and for the first three months of 1908, 


the 


the | 





in 1 ton of paper 
rolls is stated at | 


| 1903 
1904 
average | 


| Interest 


and in fact it would appear that notwithstanding the reduction | company delivered 90,791 tons, which were billed to the consumers at 


ion of your committee it would be very unfortunate to | 
adopt any legislation which would result in a return in the eastern | 


mills. | 


Annual | 
|} at New 


It would appear that the increase in the value and cost of pulp wood, price of news-print paper at the Laurentide Paper Company mill, at 
| Ottawa, per ton was— 


justified some increase in the price of paper over the prices previously | 


and pro- 
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30.34. At one of the mills of the International Company the same 


| cost for 1907 was $37.10. 


At the St. Regis mill, one of the modern mills, the cost of produc- 
tion at the mill of news-print paper, excluding depreciation and interest, 
as shown by the books of the company, was— 

Per 100 
pounds. | 
$1. 34 
1. 39 
1.42 1908 (January and Feb- 
1. 55 | ruary) 

At the Northwest Paper Company the cost was-—~ 
Per 100 | 
pounds. | 

. 58 | 1906 

1.50 | 1907 
1905 . 52 
At the Dells Paper and Pulp Company, Eau Claire, Wis., the cost 


was— 
Per 100 Per 100 
pounds. pounds. 
ad 2S I meres $1. 45 
1.49 | 1906 1. 49 
1.48 | 1907 1.79 
At the Dells Paper and Pulp Company the difference between the 


actual cost of production and the selling price per hundred pounds of 
news-print paper was— 


Per 100 

pounds, 

SOO iin bitin nea tinn - $1.53 
1. 60 


1. 66 


pounds. 
$1. 70 
1.94 


1903 


. 50 | 1905 
. 51 


53 | 1907 


This last represents the net profits excluding any charge for interest 
or depreciation. 


The sworn evidence in behalf of the International Paper Company, 


| based upon its books, shows that the average total cost to it of news- 


print paper delivered to the customer was $40.09 per ton for the cal- 


| endar year 1907, composed of the following items: 
| Cost of production, including materials, labor, taxes, insurance, 


ORG CChOP Ml GRUCRSI ncn nctsesetnasseswoewmnracesendan 


2.38 
Cost of 


Vm. 


administration 1. 04 
OO tenth nt hhc ak to eda dinetib cicdaeepiattataieninis 1.99 
Expenses of delivery . 68 


Total . 09 


Under the estimate submitted by the manufacturing department of 
the increased cost of production for 1908, it was estimated that the 
cost in 1908 of paper delivered would be $43.41. During the first three 


| months of 1907 the International Paper Company delivered 111,718 


tons of news-print paper, which were billed to consumers at $40.90 
per ton, or $4,569,000. For the first three months of 1908 the same 


$44.14 per ton, or $4,008,000. 
The evidence shows that the grand total of contracts for paper on 


427,622 tons at an average price of $44.53 delivered. The evidence 


| shows that the average selling price of the International Paper Com- 


pany of news-print paper at the mill, not including cost of delivery, 
op both domestic and foreign business, was as follows: 


Foreign. 


| 


| | | | | 
Fiscal year. Domestic.| Foreign. Fiscal year. pean 


$87.76 
38.48 
37.76 
37.04 


THREE-CENT PAPER. 

One of the claims urged by the Publishers’ Association was that it 
was the intention of the paper manufacturers to further increase the 
price of paper on a basis of 3 cents per pound, or $60 per ton, delivered 

York, with prices corresponding elsewhere. Such a condition 
would add more than $10,000,000 above the present cost of paper. The 
paper manufacturers strenuously denied there having ever been such 
an intention, and from the evidence submitted to the committee we 
find that such an advance was never contemplated. 


CANADIAN COMPETITION. 

The principal competition with the news-print paper and pulp mills 
of the United States comes from the Canadian mills. From Canada 
we import a large and rapidly increasing amount of pulp wood. We 


| also import a considerable quantity of wood pulp and are now import- 


ing some quantity of news-print paper. 
Consul-General Foster, at Ottawa, Ontario, reports that the average 


$38. 41 $37. 46 
38. 83 36. 41 
38.17 36. 16 

While the average price of news-print paper at the Canadian mills 
may be now a trifle less than in the United States, it was until the last 
year apparently as high, or higher, at the Canadian mills than at the 
mills in the United States. It is claimed by the paper manufacturers 
that the low prices now prevailing at the Canadian mills are temporary 


in nature and the result of the depression in the news-print paper 
market in England and Canada. 


EXPORTATION FROM CANADA. 

Some of the provincial governments in Canada now discriminate 
against pulp wood for exportation. It is said that most of the forests 
in the Provinces of Quebec and Ontario suitable for pulp wood are 
— or Crown, lands belonging to the provincial governments. The 
*’rovince of Quebec makes a license or stumpage charge of 65 cents 
for each cord of pulp wood cut on its Crown lands, with a reduction or 
rebate of 25 cents for each cord manufactured into pulp within the 
Dominion of Canada. 

This amounts to an export charge of 25 cents per cord, or nearly 40 
ver cent of the original license or stumpage charge. It is from the 
*rovince of Quebec that most of the pulp wood now imported into 
the United States is obtained. Wisconsin and other western paper 
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and pulp mills could much more cheaply obtain wood pulp from the 
Province of Ontario than from Quebec, but the Province of Ontario 
absolutely prohibits the exportation from Canada of any pulp wood 
cut on its public lands, though permitting such cutting for manufac- 
ture at home. 

Canada has immense tracts of spruce forests, spruce being particu- 
larly well adapted for making paper. And while these forests have 
doubtless advanced more or less in value for the production of lumber, 
yet they ought, together with the spruce forests of the United States, 
furnish spruce pulp wood in sufficient quantities for paper making for 
a long time in the future, or perhaps indefinitely with proper con- 
servation. 

REMOVAL OF THE TARIFF. 


The question as to the removal of the tariff on print paper and wood 
pulp is intimately connected with the conservation of the forest re- 
sources of the United States, as well as its effect upon the paper manu- 
facturing industry and the newspaper publishing industry. Your com- 
mittee has taken in its preliminary investigation about 2,000 printed 
pages of testimony, involving many tables of cost and price. 

The committee has not yet completed its investigations and is not 
yet prepared to make a recommendation as to the permanent policy of 
the United States in regard to the duty on paper and pulp, except 
that the committee is firmly of the opinion that the tariff on news- 
print paper and on wood pulp should not be removed as to paper or 
pulp coming from any country or place which prohibits the exporta- 
tion of pulp wood, or which levies any export duty on paper, pulp, 
or pulp wood, or makes any higher charge in any way upon wood pulp 
or pulp wood intended for exportation to the United States. 

The evidence taken so far would seem to indicate that the temporary 
suspension or entire removal of the present tariff would not have any 
great immediate effect, and if the tariff is removed at any time it 
should be coupled with the right to free exportation of pulp wood 
from the Canadian forests. The removal of the tariff on print paper 
and wood pulp, if followed by an export duty on pulp wood coming 
from Canada, would probably result in a considerable increase in the 
price of print paper and the early destruction of the pulp wood forests 
in the United States. 

A low or even moderate price for print paper in the future is de- 
pendent mainly upon the future supply and cost of pulp wood. About 
one-third of the pulp wood now consumed in the manufacture of 
paper by our mills is imported from Canada. If an export duty should 
be levied by Canada upon the exportation of pulp wood, or if the 
Province of Quebee shvuuld follow the example of the Province of 
Ontario and entirely prohibit the exportation of pulp wood cut on its 
Crown lands, the cost of pulp wood in the United States would be 
greatly enhanced and the price of paper would go up. 

A mistaken policy now adopted and put into effect by the United 
States upon this subject might easily prove of inestimable damage and 
cause the practical destruction of the cheap daily newspaper. ’ 


It would ‘seem that for the American publisher to be assured of low 
prices for his paper, it is essential to maintain paper mills in the United 
States. 


Any policy that would give the Canadian mills a preferential 
advantage over American mills in obtaining the raw material at a lower 
price must inevitably result in the dismantling of American paper ma- 
chines and the ultimate dependence of American publishers on Canadian 
mills. Under such conditions Canada could levy export duties on print 
paper that would result in enhanced prices without the presence of 
competition from American paper manufacturers. 

So far as the information yet presented to the committee discloses 
the facts, your committee is inelined to the opinion that if the Ameri- 
can mills can obtain pulp wood from Canada on even terms with 
the Canadian mills, they can make ground wood pulp as cheaply as it 
can be imported from Canada free of any duty. What effect the re- 
moval of the tariff upon paper would have as to Norwegian and other 
Kuropean competition, your committee is at present unable to say, 
though it has been claimed before your committee tbat the wages 
paid in European countries are only one-third to one-hs!f of the 
wages paid in the mills of the United States, and that wnder free 
trade competition the low wages in the European <orntries would 


be disastrous to the wage scale and the hour scale in the American 
paper mills. 


Your committee proposes during the summer vacation to continue | 


its investigations and expects to be able to present to the House at the 
next session of Congress definite recommendations, based upon com- 
plete information thoroughly considered, as to the various matters of 
inquiry submitted to the committee. In not presenting at this time 
definite conclusions and recommendations your committee is guided 
in part by the fact that no combination in restraint of trade has been 
proven by the evidence to exist among the paper manufacturers, and 
that the evidence does not show any intention on the part of the paper 
manufacturers to further increase the present price of news-print 
paper, but that on the other hand the evidence does show that the up- 
ward tendency in the price of paper, which was so marked during the 
year 1907, reached its limit some months ago, probably as the result 
of economic conditions, and that at present the tendency of the news- 
print paper market is downward. One contract with a large daily 
paper was recently concluded on the basis of $2.20 per hundred, deliv- 
ered in Chicago. 

The seare of last year as to the future supply and price of pulp 
wood and as to the ability of the mills to furnish news-print paper 
enough to meet the demands of consumption has subsided, and when 
new contracts are made during the present year for pulp wood to be 
delivered in 1909 the price is likely to be lower than the prices now 
being paid for pulp wood on contracts made last year. The decreased 
consumption of paper consequent upon the general business conditions 
of the country means a lessened demand for pulp wood and, we believe, 
a consequent return to normal prices, 


THE STEVENS BILL. 


The so-called “ Stevens bill” (H. R. 18608) provides for the repeal 
of the tariff law so far as it applies to wood pulp and printing paper, 
with the proviso that if any country or dependency shall impose an 
export duty on pulp wood there shall be imposed a duty on wood pulp 
and print paper when imported from such country or dependency to the 
amount in the case of wood pulp of the export duty and to the amount 
in the case of printing paper of one-tenth of 1 cent per pound for each 


dollar of export duty per cord of pulp wood and proportionately for | 


fractions of a dollar of such export duty. 

The Stevens bill does not purport to repeal or change the tariff laws 
as to amy class of paper or paper products except printing paper, 
though all other kinds of paper are affected by the same natural condi- 
tions which have affected the supply and price of printing paper. We 


doubt whether anyone, after full consideration, would desire the enact- 
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ment of the Stevens bill into law in its present shape. The bill makes 
no provision against the present order of the Ontario government pro 
hibiting the exportation of pulp wood. It contains no safeguard against 
a similar order by the government of Quebec. 

If the Stevens bill should be enacted into law in its present shape 
and the Province of Quebec should by order provide that no pulp 
wood cut on Crown lands should be exported from Canada, it would 
cause an immediate rise in the price of paper; it would enhance greatly 
the price of pulp-wood timber in the United States; it would cause the 
destruction of American forests; it would cripple the paper-manufac- 
turing industry in our country; it would in every way do much harm 
and prove of benefit in no way. 

The spruce forests of Canada and the water-power development in 
the United States can profitably and economically be used together in 
the production of print paper at low prices. The necessary coopera- 
tion of these two great natural resources may be brought about by 
mutual agreement or treaty between our country and Canada, or perhaps 
by thoroughly considered and well-safeguarded legislation. It would 
be much better to secure such cooperation by mutual agreement with 
the Canadian government, if that can be done. Just what obstacles 
may be in the way of such an agreement, by reason of the fact that the 
ownership of the Crown lands is in the provincial governments or for 
other reasons, your committee has not fully considered. 

As the present price of paper would not to any considerable degree 
be immediately affected by the repeal of the tariff, and as the passage 
of the Stevens bill in its present form might spell “ ruin” to the paper 
industry and ruinously high prices for paper in the near future, your 
committee believe it the part of wisdom before making recommenda- 
tions for positive legislation to await until its investigation has been 
completed and thoroughly digested. 

All of which is respectfully submitted. 

JAMES R. MANN. 
JAMES M. MILLER. 
WILLIAM H. STAFFORD, 
Henry T. BANNON, 
OF THE 
of the 
under House 
of H. R. 
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aes Investigation, acting 
fully recommend the passage 
STEVENS of Minnesota. 

An acute situation, which might be termed trade hysteria, was pre- 
cipitated in 1907 in news-print manufacture when a_ group of sixteen 
Wisconsin mills, known as the Wisconsin Wood Pulp Association, 
bought 50,000 cords of pulp wood in the Province of Quebec, Canada. 
This purchase entailed a transportation of that material a distance of 
1,500 miles. It introduced a new and unlooked-for factor into what 
was more or less of a speculative operation. It demoralized the pulp- 
wood markets of the United States, as well as of Canada, where nearly 
1,000,000 cords of pulp wood are bought for export to the United 
States. It started paper quotations upward until one paper-trade 
journal reported that the current prices for news-print paper on July 
1, 1907, ranged from $52 to $62 per ton. (See Doctor North's letter to 
Mr. DALzELL, Hearings, p. 219.) This advance had been foretold by 
papers, salesmen, and others nearly a year prior to a so-called “ paper 
famine.” 

The Wisconsin and other mills are rapidly exhausting their supply 
of available spruce, as is shown by their effort to buy and ship wood 


MINORITY. 

Select Committee on Pulp and 
resolution No. 344, respect- 
18608, introduced by Mr. 


The 


a distance of 1,500 miles. More than one-half of the spruce wood 
used in American mills for making news-print paper comes from 
Canada. At the time that the Wisconsin purchase of Quebec wood 


caused the trade flurry the officials of the International Paper Company 
(a corporation producing about one-third of the entire supply of news- 


orint paper manufactured in the United States) computed that the 
ncreased cost of their labor by reason of shorter hours had added 
$300,000 


er annum, or 60 cents per ton, to their expenses and that 
their weed would cost $1,200,000 additional, or $2.40 upon each ton of 
paper produced, a total of $3 per ton upon their entire output of about 
500,000 tons for news, manila, and other varieties of paper. (Hearings, 
p. 1096.) 

They also figured that of their news-print paper output only 55 
per cent could be taxed with these burdens because the other 45 per 
cent of their news-print production had been tied up with low-priced 
contracts covering the year. Accordingly, they decided upon $50 
per ton delivered as their minimum upon all future sales, which sub- 
stantially fixed that price for the entire market. This figure carried 
with it an average advance of about $10 per ton in a period of two 
years. The action was too abrupt. It provoked trouble and resent- 
ment at a time when newspaper revenues were shrinking because of 
depressed business conditions. It brought to the attention of the 
country a situation that demands rectification. 

Immediately following the panic of October, 1907, the newspaper 
publishers sought to offset their losses caused by diminished advertis- 
ing revenues and by increased cost of paper. ‘They reduced the num- 
ber of pages of their papers, resulting in a diminution of consumption 
The paper mills, which had been taxed to supply the market, soon found 
their stocks accumulating, with decreasing demand for their product. 





The market was soon glutted, and paper makers were confronted with 
the alternative of reducing their prices or closing their mills and dis 
charging their labor. 

They decided to maintain the high prices, and this action on their 
part threw many of their employees into idleness. They kept their 
prices so far above the normal level that Canadian mills were able to 
pay the duty of $6 per ton and to undersell American mills in the 
American market, doing this while paying wages for labor that com- 
yared favorably with the wages paid by the American mills. (Hear- 


ngs, pp. 691, 805, 995.) This maintenance of high prices under such 
conditions brought about the unlooked-for result of giving to Cana- 
dian labor some of that work of production which otherwise would 


have gone to American labor. 

Many cases of hardship have been brought to the attention of the 
committee. For instance, the Philadelphia Inquirer, using 13,000 tons 
of news-print paper annually, at a price of $48 per ton, was notified 
that it must agree within twenty days to pay an additional price of 
$12 per ton, aggregating $156,000 per annum, or take chances upon 
its supply of paper. (Hearings, p. 393.) Inquiries at that time showed 
that a supply elsewhere was not obtainable. The Baltimore American 
was notified that it must pay $12 per ton advance upon a consump 
tion of approximately 5,000 tons per annum, or a total advance of 
$60,000 per annum, and it had no recourse but to pay. (Hearings, 
» 242. 

: Many papers published in small cities and towns yielding a meager 
income had found their entire profits to disappear with this advance. 
Inquiries made by them disclosed the fact that no other mill than the 
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one from which they 


highest price or a suspension of publication. Their embarrassment 
was aggravated by the inability of newspaper publishers to pass along 
these burdens of higher price for paper to their customers. 

These hardships and this inability to have their customers share the 
added cost of paper present a case of urgency that differentiates this 
request for tariff! removal from other pending propositions of similar 
character. The price of a newspaper is like 
stamp. it is measurably fixed it can not be raised or lowered to 
meet the constantly changing prices of raw material. In this respect 


it is unique 


Evidence of concert of action on the part of the paper makers in 
obtaining higher prices are furnished by reports from many news- 
papers located in every part of the country, though actual violation 
of the criminal statutes has not been shown. Hiowever, the paper 
makers failed to explain the uniformity of price or to entirely justify 
their advance in price. They admit that numerous meetings of manu- 
facturers have been held, but they deny that prices were definitely 
fixed at those meetings. They claim that the increased prices were 
forced upon them by reduction in the hours of labor and by the in- 
creased cost of wood. 

The total labor cost of the International Paper Company increased 
66 cents per ton from 1906 to 1907. An audit of the accounts of the 
largest mill operated by it (Hearings, pp. 705-710) disclosed the fact 
that the labor cost of a ton of paper had not increased in that mill in 
1907 over 1906, but had diminished $1.13 per ton by reason of the 


introduction of improved machinery and of improved methods, and | 


that this diminution in cost was possible and had been accomplished 
notwithstanding a reduction in the hours of labor of the entire mill 
force. The testimony also showed that the reduction in the hours of 
labor was not general throughout the entire country, though all mills 
raised their prices upon the allegation that “their labor cost had 
thereby been increased.” 

The claim that pulp wood had increased in price has more merit 
than the claim of increased labor cost, but the increase in wood cost 
did not justify the advances which the paper makers ultimately adopted. 
The high quotations for pulp wood are open to the suspicion that they 
are the results of the methods of the larger paper companies which 
engaged in a scramble for the ownership of timber lands and then 
bought their supplies in the open market upon the theory that they 
should conserve their forests and not cut from their own lands but 
buy from outsiders. 

It was shown that the International Paper Company had acquired 
control of over 4,000,000 acres of spruce timber tracts in the United 
States and in Canada and that other large investments by American 
paper makers had been made in Canadian woodlands. (Hearings, p. 
486.) As appears from Canadian reports relating to the export of over 
1,836,772 cords of pulp wood, there was no increase in cost during the 
years 1905, 1906, 1907. The average prices certified by the paper 
makers upon their exportations in these years were: 

1905 . 38 
1906 . 31 
1907 ..- ; . 37 

(Hearings, p. 483.) 

These prices were certified by shippers who had no apparent incen- 
tive for undervaluation. 

An extraordinary and unaccountable secrecy marked the relations of 
manufacturer and publisher; contracts with large consumers were made 
under obligations of confidence and secrecy. Requests by the select 
committee to publishers of metropolitan dailies for information which 
would illuminate the subject were almost uniformly disregarded. Mail 
and a invitations to them to appear and testify were accepted 
by few. The metropolitan dailies had the advantage of long-time 
contracts, whiclr had been denied to others, and they viewed with a 
measure of indifference the burdens suddenly heaped upon a consid- 
erable number of smaller papers. 

It is upon these publications issued outside of the big cities that the 
advance in paper prices has been made to fall heavily. Five newspa- 
pers in New York City, consuming about 550 tons of news-print paper 
per day, are practically exempt for the time being from additional 
cost on account of unexpired contracts. 

When an industry is made the beneficiary of a protective tariff and 
consumers everywhere are taxed to support it. it assumes an obliga- 
tion to provide for expansion as the needs of the country may require. 

It is also under obligation to promote the interests of the labor 
employed in such protected industries. The testimony submitted to 
the committee indicates that these obligations were not regarded by 
the paper makers. 

The bill which we recommend will check a destruction of our wood- 
lands, which has been estimated to exceed 1,800 square miles per 
annum, solely for the purposes of pulp and paper manufacture. Mr. 
Pinchot, of the Forestry Bureau (Hearings, p. 1357), says that from the 


meager data at hand the available supply of pulp wood in the United 
States is as follows: 


New York (which is the principal paper-making State) 
Pennsylvania -—- —— 7 
Minnesota 
Vermont — 
New Hampshire . i - 
Maine ------ ~~----------- ----= 28) 
Every consideration of public policy suggests the conservation of 
our woodlands. When the trees are cut from the hills, the land loses 
its absorptive qualities and the ratn passes off as if from a tin roof, 
causing floods and subsequent droughts, carrying rich soll into the 
rivers, and entailing baleful consequences upon our national resources. 
We find that the existing duties have raised the price of wood pulp 
and print paper not only in itself, but by giving to the paper manu- 
facturers a shelter behind which they could organize combinations 
which, if not technically susceptible of proof as “unlawful trusts,” 
are, in our opinion, in reality such It is true that the tariff of itself, 
perhaps, might not account for the full advance in price, but the 
tariff, plus the tariff-engendered combinations, do account for all of it. 
We find that the revenues derived from import duties on pulp and 
printing paper are so small, and the benefits to be obtained from the 
abolition of those duties are so considerable, that we urge the placing 
of pulp and printing paper on the free list. We believe that relief 
from existing conditions can be fully and promptly secured only by 


the immediate consideration and passage of H. R. 18608, known as the 
“ Stevens bill.” 


T. W. Stus. 
Witttam H. RYAN. 


had previously obtained their paper could supply | 
them They were thus forced to the alternative of contracting at the | 


the price of a postage | 





Battle-Ship Construction—At Least One Should be Built 


This Year at the New York Navy-Yard. 


SPEECH 


OF 
Ty 1p 
HON. WILLIAM M. CALDER, 
OF NEW YORK, 
In tue Hovse or Representatives, 
Tuesday, May 26, 1908, 
On the bill (H. R. 20471) making appropriations for the naval service 
for the fiscal year ending June 30, 1909, and for other purposes. 

Mr. CALDER said: 

Mr. Speaker: I am in full sympathy with the theory that in 
times of peace we should prepare for war and want to place 
myself on the side of the men who are to-day advocating the 
authorization of four battle ships in the pending naval appro- 


priation bill. I would go to any length to assist in bringing 
about a condition of affairs that would insure the permanent 


| establishment of universal peace. J realize, however, that 


the millennium has not arrived, that international differences 
will arise, and that it is essential for a nation to have might on 
its side as well as justice. 

The idea of maintaining a navy is based on the same prin- 
ciple as the establishment of a police force in a great city. I 
would not permit the charge to go unchallenged that New York 
City did not contain the most peaceable people in the world. 
But no intelligent man would attempt to argue that law and 
order could be maintained in that great city, with adequate pro- 
tection to the life and property of its people, without the aid 
of its magnificent police force of nearly 10,000 men. The same 
principle applies to all large cities and equally so to the control 
of the seas. Does anyone question for a moment that the 
policing of the ocean by the navies of the great powers has not 
only protected the interests of those powers, but has safeguarded 
the smaller and weaker nations as well? 

Personally I would vote for a navy equal in size to that of 
Great Britain, and if it were in my power would establish 
permanently in the Pacific Ocean the magnificent fleet now 
there as a guaranty of the peace and safety of our Western 
const and our island possessions in the Orient. 

As rapidly as possible I would also build another fieet to take 
its place on the Atlantic coast. The two-fleet policy—one for 
the Pacific, one for the Atlantic—will some day be realized. 
This nation is growing in population, wealth, and responsibili- 
ties. Its facilities for maintaining the national integrity, honor, 
and security must keep pace with the expansion along terri- 
torial and commercial lines. This means a bigger Navy. 

President Roosevelt, who earned the title of the “ Prince of 
Peace” by stopping the Russian-Japanese war, has taken the 
lead in the fight for four battle ships. He has proved that the 
“big stick” and a big Navy can be used to protect the weak 
and promote that friendliness and comity between nations 
which is so much desired. I believe, with President Roosevelt, 
that an American Navy second to none in the world is a 
guaranty of peace, not only here, but elsewhere, and not an in- 
centive to war. 

It is also proposed to amend the pending measure by insert- 
ing a provision providing that one of the battle ships author- 
ized under this bill shall be built in a navy-yard of the 
United States under the direction of the Secretary of the 
Navy. From the expressions of opinion of a great majority 
of the Members of the House I am confident this amendment 
will prevail. An examination of the records of the Navy 
Department in the construction of the battle ship Connecticut, 
built at the Brooklyn Navy-Yard some three years ago, shows 
many surprising results. The construction of this vessel, with 
her sister ship the Louisiana, was authorized by Congress in 
1902, and at that time the statement was made by the chairman 
of the House Naval Committee, on the authority of the then 
Chief Naval Constructor, Admiral Bowles, that it would cost 
not less than 25 per cent more to build a ship ia the navy-yard 
than by contract. 

What is the actual result? The official figures of the Navy 
Department to September 30, 1907, including the expense of 
alterations, chargeable to original construction, and also of 
armor and permanent ordnance, fittings, and so forth, are as 
follows: Connecticut, $6,367,808.22; Louisiana, $6,037,344.47; 
a difference of $330,000, or only a little more than 5 per cent. 
The Secretary of the Navy, Mr. Metcalf, has informed me 
that in selecting the Connecticut for his flagship, Admiral Evans 


told him that she was a 25 per cent better ship than the 
Louisiana, 











A long and hard battle was fought before the Brooklyn 
yard was given a chance to compete in modern battle-ship 
construction with private contractors. The popular notion had 
to be dispelled that navy-yards were refugees for broken- | 
down political hacks and incompetents, saddled upon the Govy- 
ernment like pensioners. Congress did not realize that the de- | 
moralizing conditions of fifteen and twenty years ago no longer 
exist in the navy-yards; that these establishments are filled 
with skilled mechanies and faithful laborers, and that the 
strictest rules of discipline and economy prevail. The phe- 
nominal record achieved with the Connecticut furnishes a 
striking proof of the changed conditions. That vessel was built 
in a shorter time than any battle ship ever before laid down 
in this country, save the Lowisiana, and the difference in time 
here was so small as to be unimportant. The record of the | 
Brooklyn yard with the Connecticut gave to the Government a 
club with which to break up the ship trust, to force cheap 
bids for future battle ships, and to compel their construction | 
within reasonable time limits. 

The official record of the building of the other twenty-one 
best-known ships in the Navy shows that not one of them was 
completed in contract time. The Nebraska, built by Moran 
Brothers, of Seattle, and the Georgia, built by the Bath Iron 
Works, of Bath, Me., were over three years longer building 
than the Connecticut. The New Jersey, built by the Fore River 
Ship Building Company, on Fore River, Massachusetts, and the 
Virginia, built by the Newport News Company, at Newport 
News, Va., were over two years longer building than the Con- 
necticut, although the Connecticut is larger than any of these 
ships by 15 feet in length, by 74 inches in beam, by 9 inches in 
draft, the displacement being 1,000 tons greater, and the coal- 
carrying capacity being larger by 500 tons. 

The recdérd in building the Connecticut has served another 
very useful purpose. It opened the eyes of the Department to 
the real cost of ship construction and the margin of profit in- 
volved. The difference of $300,000 or so in the excess cost of 
the Connecticut has already been saved to the Government 
many times over in cheaper contracts since forced from the 
contractors, due to the fear of further navy-yard competition. 
Does anyone believe that the proposals for the battle ships 
South Carolina, Michigan, North Dakota, and Delaware would | 
not have been scaled down to the lowest figures but for the 
knowledge on the part of the bidders that the Government 
would no longer submit to extortionate charges for battle | 
ships? 

I am confident 
o> 





that the Government saved not less than 
$2,500,000 in the bidding on these ships alone because of navy- 
yard competition. 


The old charge that only a private builder can turn out an 
efficient, up-to-date vessel was exploded when the Connecticut 
was put into commission. We have the word of a great sea 
fighter, Admiral Evans, that the Connecticut is a better ship 
than her rival craft, the Louisiana, If statistical evidence to 
back up this opinion is needed, it is readily found at the Navy 
Department. Compare, if you will, the actual cost of repairs | 
on these two ships since their completion. We have the facts 
at hand, fortunately, because the same report which gives the | 
cost of such repairs to the Connecticut. as $94,314 shows that 
corresponding cost to the Louisiana to be $110,500, a difference 
of about 17 per cent in favor of the Government craft. As a 
matter of fact, the comparison is more favorable than appears 
on its face, because the Connecticut’s total includes the cost of 
repairs as a result of the grounding of this vessel, an accident 
which, of course, is in no sense chargeable to the quality of 
work on the ship itself, 

The reasons given in the foregoing are sufficient, in my judg- 
ment, to warrant the House in agreeing to the proposition to 
give one of these ships to a navy-yard, but I want to call the 
attention of the Members to a condition of affairs which must 
be considered in determining the broad policy of national ship 
construction. We have at the Brooklyn Navy-yard a plant 


which, with the land and water front, is valued in the neigh- | 


borhood of $20,000,000. There is maintained there a force of 
approximately 3,500 workmen and upward of 50 master me- 
chanics, with a supervisory force of officers about equal to the 
master mechanics, 

This force was gathered together at the time of the building 
of the Connecticut, and to a large extent was continued in the 
building of the collier Vestal. I venture to say that nowhere in 
the country can there be found a finer body of highly trained 
mechanics, artisans, and laborers. Anyone who has had any 
experience at all with a large working plant realizes the desir- 


ability of maintaining the force intact, in order that there may | 
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under construction at this yard will retain to the Government 
the benefits of the highly organized working force, will keep 
the ship trust in check in the matter of bids, will force the 
prompt completion of ships in the hands of private contractors, 
and result in innumerable other advantages all tending to 
improve the efficiency of the American Navy. 

Now, it has been proposed as an alternative of four battle 
ships in this bill that we provide for only two, with an under- 
standing that there shall be at least two more next year, and 
so on indefinitely. In other words, that this Congress pledge 
itself to the policy of voting for at least two battle ships of 
the largest size every year. This is a move in the right direc- 
tion to which I give my heartiest indorsement. 

The United States is the only great world power that has no 
definite naval building programme. England follows the rule 
of maintaining a navy equal to the combined fleets of the 
largest two nations. Germany is working on a policy that wil! 
give her a magnificent battle-ship fleet in 1912. Other nations 
have similar policies, so that there is no interruption to ship- 
building due to political changes and other incidents. 

I violate no confidence in asserting that President Roosevelt 
favors such a policy for this country. We are wealthy enough 
to build a navy on a systematic basis, rather than on the hit- 
and-miss plan that has been followed in the past. National 
defense is as important as national income, and one should be 
insured with as much care and system as the other. 

The policy of building two battle ships each year should go 
hand in hand with the policy of having at least one battle ship 
always under construction in a navy-yard. This programme 
would require an award to a Government yard only once every 
three years—one vessel out of six. This is a division of con- 
tracts to which even the greedy private builder can not reason- 
ably object. The plan has every reason to commend it, in- 
cluding economy, public welfare, and justice. If the President 
shall direct the construction of one of these vessels at Brooklyn, 


we will guarantee to furnish a vessel superior in every 
way to the Connecticut and built even more quickly and 
cheaper. 


Finally, I appeal to this House to uphold the President in 
his general recommendation that we build a navy that will be 
commensurate to the dignified position this nation now 
as a leading world power. The Stars and Stripes are found in 
the Orient, in the West Indies, and in far-off Bering Sea. If 
that emblem is to be treated with respect, if it is to be regarded 
as the flag of a justice-loving people who will as quickly defend 
the weak and oppressed nations as they will resent national in- 
sult and dishonor, then we must have a navy large and power- 
ful enough to compel both respect and fear. 


occupies 


The Currency Bill. 
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IN THE HOUSE OF REPRESENTATIVES, 


HON, ANSBERRY, 


Wednesday, May 27, 1908, 
On the bill (H. R. 21871) to amend the national banking laws. 
Mr. ANSBERRY said: 
Mr. Speaker: I desire to take advantage of the general leave 





be no loss of efficiency from a disruption of units. The adop- 
tion of a fixed policy of having at least one battle ship always 


| to print, which I voted against, to have printed in the Con 
GRESSIONAL Recorp an able editorial from the columns of an 
independent Republican paper of great influence and large cit 

culation in my State, the Ohio State Journal, of date May 28, 
| 1908, which is as follows: 

THREATENING THE PORK BARREL 
It is indeed amusing to behold the concern with which some Con- 

gressmen regard the alleged emergency bill. They seem to think that 
| the country is not particularly interested in anything else but tl 

Aldrich or Vreeland bill; but the fact is, the country does not care for 
either of them. 

There is Representative Bartnowpr, of Missouri, threatening to head 
| up the pork barrel, unless the Vreeland bill is passed. T! may fetch 
}’em. “Give us emergency,” shouts BarTHno.pr, t! missionary o 
|} peace, “or you shall not have a pound of pork from the barrel.”” This 

awful alternative staggers Congressmen and brings them to a sense of 
obligation that is due to themselves. 

| But isn’t it strange that a high-minded legislator should say to a 
| brother Member, “unless you violate your sense of duty and vote for 
| my bill, the one you favor shall not pass?” That is the situation, if 
| we are to believe the dispatches from Washington. We say, “if,”’ be 
cause it is hard to believe that Bartwotpr, with his record for world 
peace, could bring himself to the adoption of so contemptible a course. 

It might do for just ordinary, boodle politicians to carry measures 





| by such means, but for gentlemen with an intelligent appreciation of 
duty to do so is hard to believe. 
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[ also desire to have published in the ConcressionaL Recorp 


a letter from a Republican banker and business man from one 
of the progressive and prosperous counties of my district. I 
also desire to say that I voted against this hybrid bill, made up 
as it is of equal parts of two admittedly bad bills, and it passes 


understanding how a good measure can be made out of two | 


bad ones: 
Tue PAULDING NATIONAL Banx, 
Paulding, Ohio, May 11, 1908. 
Hon. T. T. ANSBERRY, Washington, D. C. 


Dean Str: We have taken the liberty to wire you protesting against | 


the passage of the Vreeland bill. 


I can not understand why the dominant party in the House of | 


Representatives should think that the people of this country want or 
need such makeshift legislation. It is utter ignorance of the first 


principles of financial stability. The currency question is too dangerous | 


a thing to tamper with and one that ought to be handicd without any 


regard to politics, and if the Members of Congress do not know what | 


they are voting for, as the junior Senator from Iowa so frankly said, 


then it ought to be left with experts who do know what they are talk- | 
ing about or put in the hands of a commission unti! the Members of | 


Congress take some lessons and learn what it all means. 


I know but little about it myself, do not claim anything, and I can 


understand easily why so few do know so little, but I am willing to 
refer to such financial experts as Lyman J. Gage or Charles N. Fowler, 
who has made a life-long study of the question, and who I consider the 
greatest authority on the subject in America to-day. I am aware that 


you will have very little chance to be of service if the Republicans make | 


this a party question in the House, providing of course that you take 


my view of the question, but I can not help but enter my protest of the | 


passage of this worse than makeshift legislation. 


Yours, truly, Cc. H. ALLEN. 


A Review of Bryanism. 


REMARKS 
or 
HON. HENRY C. LOUDENSLAGER, 
OF NEW JERSEY, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 26, 1908. 
Mr. PAYNE. Mr. Speaker, I move to suspend the rules and 


agree to the following order, which I send to the desk and ask | 


to have read. 
The Clerk read as follows: 


Ordered, That general leave to print be granted Members from the 
adoption of this order until five days after the adjournment of the | 


present session of Congress. 
Mr. LOUDENSLAGER said: 


Mr. Speaker: Under the leave to print granted by the House, 
I desire to place the following in the Recorp, believing that it | 
will not only be of great benefit by way of information to | 


the Members, but also to the readers of the CONGRESSIONAL 
Recorp, The subject-matter was printed in the New York 
World in February, 1808: 

TWELVE YEARS OF BRYANISM. 


For nearly twelve years, Mr. Bryan, you have been the leader—yes, 
the dictator—of the Democratie party of the United States. With but | 
one exception its policies have been your policies, its principles your | 


principles, its platforms your platforms. 

After twelve years of such domination, during which time the party 
has gone down to three successive national defeats, piling disaster upon 
disaster and ruin upon ruin, your friends insist not only that you are 
the most available candidate for the Democratic Presidential nomination 


in 1908, but that you are the on!y available candidate, and you yourself | 


have issued a statement expressing your readiness and willingness to 
accept the nomination. * * * For the purpose of demonstrating 


the error of your assumption more plainly than in words or figures, we | 
print herewith maps of the United States showing the States carried | 


by Democrats and Republicans in the years 1892, 1896, 1900, and 1907: 


1892, 
CG 


| trifling with their currency an 





These maps speak for themselves. 
The Democratic party went out of power in the nation March 4, 


| 1897. Four years earlier it controlled 23 of the 44 States, the Repub- 
licans 17, and the Populists 4. 


In Congress the party division was as follows: Senate—Democrats, 


| 44; Republicans, 38 ; Independent, 1; Alliance, 2; vacancies,3. House— 


Democrats, 220; Republicans, 128; Populists, 8. 

What was the situation November 14, 1907, Mr. Bryan, after eleven 
years of your leadership. when you announced your receptive candidacy ? 

Of the 46 States the Democrats controlled 13 and the Republicans 33. 

In Congress the party division now is: Senate—Republicans, 61; 
Democrats, 31. House—Republicans, 223; Democrats, 168. 

Whole States at the North are without Democratic representation in 
Congress, and from the Atlantic to the Pacific, north of the Ohio River, 
there are but 6 Democratic governors. 

Such to-day is the condition of the historic Democratic party, Mr. 


| Bryan, after twelve years of your leadership. 


BRYAN THE CANDIDATE OF THE SILVER TRUST. 

Your leadership of the Democratic party, Mr. Bryan, began with the 
national convention held in Chicago in 1896. It was an unfortunate 
year for a national campaign. 

The American people were Pains the penalty of thirty years’ of 

their monetary standard of value. In- 
dustry was half paralyzed, commerce semiprostrate. Crops had been 
poor, the price of farm products was low; the farms themselves were 
generally mortgaged. The National Government itself, with a demoral- 
ized Treasury, was borrowing money to pay its current expenses under 
the form of maintaining the gold reserve. Bond sales to favored syn- 
dicates had aroused the indignation of the people, without regard to 
party. Probably a million men in the cities were out of work. Soup 
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houses had been opened during the two preceeding winters, and im every 
large center of population police stations had been filled nightly by 
homeless wanderers. 

Armies of tramps moved sullenly along the highways. A Democratic 
Administration was in power which seemingly had no friends except its 
own appointees and beneficiaries. Discomtent was almost universal. It 
was the hour of the agitator, and the Democratic national convention 
was. his opportunity. 

When a temporary organization of the convention was effected the 
elements of repudiation and political revolution found that while they 
had a majority of the delegates, they did not have the two-thirds ma- 
jerity necessary, in aecordance with Democratic precedent, to nominate 
a candidate fer President. This embarrassment was short lived. 

The silver forces, by prearranged plan, had sent contesting delega- | 
tions from many States, including Nebraska. Only a majority vote was | 
necessary to adopt the report of a committee. The committee on cre- 
dentials. therefore unseated enough conservative delegates to insure a 
adical two-thirds majority for nominating purpeses, and the issue was 
no longer in doubt. 

You, Mr. Bryan, were at the head of the contesting delegates from | 
Nebraska when they marched into the convention hall to take the seats 
of the sound-money delegates that had been evicted. 

The money plank in the platform, which the convention adopted by 
a vote of 626 to 303, was as follows: * * * 

“We demand the free and unlimited coinage of both silver and gold 
at the present legal ratio of 16 to 1 without waiting for the aid or 
consent of any other nation. We demand that the standard silver dol- 
Jar shall be a full legal tender, equally with gold, for debts, public and 
private, and we favor such legislation as will prevent for the future the 
demonetizat 
tract. * 


jon of any kind of legal-tender money by private con- | 
.*” 


rhe great silver-mine owners of the world were in despair over the 


depreciation in price of their metal. 
had been discontinued by the leading eommercial nations. 
mints had been closed to its coinage. 


The 
Congress had been forced to re- 


Its use for money of redemption | 
India | 


peal the Sherman silver act, which had made the National Government | 


a heavy purehaser of silver in the market. 


stared many ef them in the face unless the Government of the United 
States created an unlimited market for their product by throwing open 
its mints to the free and unlimited coinage of silver. 

Never was a political propaganda mere vehemently and desperately 
advocated, and never were the selfish interests behind it more adroitly 
concealed. If the obvious self-interest of the silver miners in the 16 to 1 
crusade carried on by Demecrats and Populists in 1896 had been as 
well understood as it should have been, the names of these men would 
be as closely associated in the public mind with the silver trust as 
Reoekefeller’s is with oil or Armour’s is with beef. 


The proposition which you advanced, Mr. Bryan, contemplated open- | 


ing the mints of the United States to the free coinage on private ac- 


count at the rate of less than 50-cents’ worth of bullion to the dollar | 


of whatever portion of this enormous stock of silver its owners or 
speculators might be moved to present. You asserted that free coinage 
and the fiat of Government would instantly raise every 50-cent token 
thus minted to parity with gold. 

If so, the wealth of all owners and producers of silver would have 
been doubled. 

Here is a list of some of the gentlemen who assisted in financing your 
theory that 50-cents’ worth of silver bullion ought to be worth a dollar: 


CONTRIBUTIONS TO MR. BRYAN’S CAMPAIGN FUND. 


Marcus A. Daly, Montana, principal owner of Anaconda 
mine. This sum of $159,000 represents Mr. Daly’s own 


contribution and sums collected by him... _--... $159, 000. 00 
David H. Moffat, First National Bank, Denver, Colo... 18, 000. 00 
W. 8S. Stratton, Colorado, owner of Independence mine___ 12, 000. 00 
Williams. A. Claeih. 66 . eR icine tiee cetiren wo reinienientinn 45, 000, 00 
Dennis Sheedy, Colorado Natiovpcl Bank, Denver, Colo... 7, 500. 00 
ee SS BP Se Of eee 15, 000. 00 
RE: SI, RNID, - RN cnten, ctnttincnnivenetetucinnaseowpatindents 7, 500. 00 
Other Colorado mining interests...............-..-.... 6, 000. 00 
ee ND I esis icteric ceeetinblntiliniann nett 18, 372. 70 

The treasurer of this fund was J. R. Walker, of Walker 
Bros., bankers, Salt Lake City. The chief individual con- 
tributors were as follows: 

J. BE. Bamberger, president Daly-West Mining Company__— 250. 00 
5 a ae eee - 250. 00 
i RD CUI iin ceenttctrcintnteen tintin attincieetiinen 500. 00 
as nn,” IN III On dncinsntaeevdasmenaininecniipenmenrensertentinnsad 250. 00 
hr aia ee RIND QUID ceectitinne en qrtienipngineinimpapiniibinatiicineren 500. 00 
Frank Knox, president National Bank of Republic._._._ 100, 00 
ek , SRD: GGT. sittintinceritistindircsttatiiniveniaentiniintasiegebieaiainatpenent 300. 00 
I I itil ccc easels alittipen pit destedelbceittiastdieme 1, 500. 00 
NOD CIID is... catesintnentthnainncisinb tn avaniininieananinanian 500. 00 
W. 8S. MeCormiek, president Utah National Bank. .-_-~ 200. 00 
ee I, IIE 0 UU cast nc tcensencintencecsineiirenenintn 500. 00 
Salt Lake Valley Loan and Trust Company._.___..--_. 500. 00 
Ee 1, 000. 00 
PN TE 1, 000. 00 
P. Farnsworth, manager Bullion-Beck Mine__......-.-_. 250. 00 
R. C. Chambers and others, owners Ontario Mine__.._-__ 2, 000. 00 
a I. CI a ceptineescinet dseninesnnasibtintheal> ahementtintsipetandanty 200. 00 | 
I rai icine ai dat trian enartentnipitneenitaaetatnmiataistinabions 249. 00 
Mammoth Mine employee iainenlataialliipmnicciap tinting danii 120. 00 
Mammoth Mining No. ctepetrcintecsipciinnsints astiiinmaineitnatenmmmenbeies 1, 000. 00 | 
Eureka Hill Mining Company—.._..................... 242. 00 
I To snta. stn en nlsemineatidinmmnpenieinatnbianmmansipnniin 22. 00 
Godiva Mining Company employees.................... 34. 00 
ee 69. 00 
es BR Qi entnipynitgntinniminpecmmennparnnap enn S00. 00 
Bullien-Beck Mine employees............................... 537. 00 
GE I QU on cncciennasin crqrepannt- nepetuenepaemnpentbes amqpunttoapinatty 116. 00 
EOS: SEUGR. DOS GDI P CE... cee cewawennccean 307. 00 
CE TIGER. en enee we erm nnnemeoawaseanneseseese 200. 00 
Total contributions of the silver-mine owners to 
NE eae 288, 000. 00 


These contributions, as you doubtless know, Mr. Bryan, were all 
recorded in the books of the Democratic national committee, although 
in your eloquent appeals for publicity of political contributions you 
have never referred to the fact that the silver interests financed your 
Presidential campaign. * * * 





| legislatures, Congresses, and courts were corrupt; that 


The business of the mining operators was in a bad way and ruin became editor in chief of the Omaha World-Herald, and a consery 


You began your domimation of the Democratic party in a period of 
great Guanenel disturbance. You now purpose to be the Democratic 
eandidate for President in another period of great financial disturbance, 
as the nominee of a political party whose reputation for financial sanity 
you have discredited all over the civilized world. Not only have you 
failed to reeant as to your past financial heresies, but you have stead- 
fastiy adhered to your free-silver delusions. No longer ago than De- 
cember 7, im a speech at Freeport, Ill., you declared that your financial 
policy in 1896 had been “ vindicated.” 

THE DEVELOPMENT OF BRYANISM, DEMOCRACY, POPULISM, SOCIALISM. 

No review of your leadership of the Democratic party would be just 
or adequate, Mr. Byran, which did not uncover the sources of your 
political policies and principles. * 

Your first notable appearance in public life was in 1890, when 
were elected to Congress from Nebraska in the popular uprising again 
the McKinley tariff. At that time, we believe, you were an ardent fr« 
trader, and you were also a believer in the free and unlimited coinage 
of silver at the ratio of 16 to 1, which was then more or an 
academic issue in spite of a growing agitation. 

In 1892 you were a candidate for reelection. 
had then reached formidable proportions in man 


you 


t 


less of 


The Populist 


party 
Western 


States, in 


cluding Nebraska. It was composed almost wholly of discontented Re 
publicans. You and certain other Nebraska Democrats in that year ar- 


ranged an illegitimate fusion with the Populists, by which the Demo 
cratic yote was to be cast for General Weaver, a Populist who was 
formerly a Republican. This succeeded so well that Mr. Cleveland 
received only 25,000 votes. You yourself voted the Weaver ticket, under 
“instructions,” as you say, and were a warm admirer of the Republican- 
Greenback-Populist leader. 

At the close of your second term you retired from Congress. It was 
said that you had lost faith in the Democratic party, believing that it, 
no less than the Republican party, was committed to privilege and plu 
toeracy. It was reported, too, that you would devote yourself to the 
free-silver propaganda under the patronage of certain mine owners. 
Whether there was any truth in this gossip or not you achieved a jour- 
nalistic coup soon after your retirement from Congress by which you 
tive 
Demecratic newspaper was transformed aggressive 
Populism. 

Dr. George L. Miller, who founded this newspaper and managed it 
for twenty-five years, said in 1903: 

“Tt is perfectly well known that Bryan, always very poor and as a 
Iawyer practically clientless, raised a large sum of money from the sil- 
ver barons and used it te bring about the change in the World-Herald. 
Mr. Bryan thus became the editor, and from that hour he has been a 
Populist.” 


into an organ of 


We find that the Populist national platform of the year 1892, when 
you voted the Weaver ticket, defined the following articles of faith: 
(1) Government ownership and operation of all railroads. (2) The 
free and unlimited coinage of silver at the ratio of 16 to 1. (3) Infla- 
tien of greenback circulation. (4) Government ownership and opera- 
tion of all telegraph and telephone lines. (5) Restriction of immigra- 
tion. (6) The initiative and referendum. (7) The election of United 
States Senators by direct vote of the people. 

This platform also expressed the belief that the nation had been 


“brought to the verge of moral, political, and material ruin;” that 


the press was 
subsidized; that there were only two classes in country, tramps 
and millionaires, and that both the old parties were keeping up a 
fictitious hostility in order to hoodwink the people for the profit of the 


the 


money changers. 

The political alliance which you helped to form that year in Ne 
braska has since been made permanent, the Populists supplying the 
platform in each campaign and the Democrats the votes 

An examination of the Democratic and Populistic platforms in Ne- 
braska since 1892 shows how, from time to time, the issues of that 
year have been reaffirmed and amplified. 

In 1897 the Democrats condemned United States jud er- 


ges who int 
fered with lawless strikers. In 1898 they demanded the abolition of 
banks of issue and the prohibition of private contracts for the payment 
of gold. In 1899 they indorsed everything contained in the P 
platform of 1892 and the Democratic-Populistic platforms of 

In 1900 they reaffirmed all that had gone before, denunciation 


oputistie 
I LSO6 

added a 

of Government by injunction, and favored municipal ownership and the 

referendum. 


In 1902 they demanded the taxation of all railroad property, tangille 
and intangible, to its full value, and favored a reduction of 15 per cent 
in freight rates on various commodities and the abolition of the f . 
servant law. In 1903 they denounced sset currency, preferrine it 
money. In 1904 they subseribed to a stump-speech sort of platform, 
telling what they would have done during the preceding ten years if 
they had been in power. In 1905 they wanted to make t! riving and the 
aceeptance ef a free railroad pass a criminal offense and to tablisk 

| direct primaries. They also made light of Republican prosecutions of 
the trusts. In 1906 they rejoiced that Mr. Bryan had become the “ first 
citizen of the world,” and deplored the fact that corporate influence 

| Was paramount in government. 

In 1907 they made a new assault on the Federal courts under pre- 


tense of defending State rights. As you drafted th 


it plank, Mr. Bryan, 
you will doubtless thank us for reproducing it 









“ Believing with Jefferson in ‘the support of the State governments 
in all their rights and the most competent administration I ir do- 
| mestic concerns as the surest bulwark against anti-Republican tenden- 
cies,’ and in ‘the preservation of the Federal Government in its whole 
constitutional vigor as the sheet anchor of our pea it hon nd safety 
| abroad,’ we are opposed to the centralization implied in the rgestions 
| now frequently made that the powers of the General Government should 
| be extended by judicial construction. Wh we favor the exercise by 
the General Government of all its constitutional au t * the pre- 
| vention of monopoly and the regulation of interst e, we 
insist that Federal remedies shall be added to and tuted for 
State remedies.” ' ; 
| Stripped of its verbiage, this means neither nor less than that 
when a State legislature has passed a rail rate law the Federal 
courts must not suspend the act by writs of ‘tion preparatory to 
determining whether or not the statute is in t with the Consti 





tution of the United States. Thus your new State rights, Mr. Bryan, 


is really your old “ government by injunction” fssue under an alias. 
The Populistic, the Silver Republican, and the Middle-of-the-Road 


Populistic conventions in Nebraska for the last fifteen years have uni- 
formly adopted platforms which did not vary much from those of their 
Democratic allies except that in two or three instances they called for 
an irredcemable paper currency. In all of these platforms it is to be 
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understood that the issues raised in 1892 by the Populists and in 1896 
. the Democrats were affirmed either by specific reference or as a 
whole, 

In your own State, Mr. Bryan, you are no less well known as a 
maker of platforms than as an orator It is to be presumed that you 
were not only consulted about all these various party pronouncements, 
but that practically all of them were the work of your own brain. To 
call the long roll, therefore, we find that you, Mr. Bryan, as the fore- 
most Populist in America, have supported and voted for candidates who 
represented the following political principles: 

lrree silver, 16 to 1, without the concurrence of other nations. 

Government loans to farmers. 

Government ownership and operation of railroads. 

Grreenback inflation (irredeemable). 

i Government ownership and operation of telegraph and telephone 
ines 

Election of United States Senators by popular vote. 

Initiative and referendum. 

Election of United States judges by direct vote and for short terms. 

A promise to pack the Supreme Court of the United States. 

No government “* by injunction.” 

Opposition to private contracts providing for the payment of gold. 

Government ownership of interstate railroads and State ownership 
of State railroads. 

Municipal ownership of all public utilities in cities. 

Crippling the United States courts and contracting their jurisdiction 
over questions arising under the Constitution. 

We can well believe, Mr. Bryan, that you were well satisfied with 
that Populistic platform of 1892, when you voted the Weaver ticket ; 
for with the exception of anti-imperialism every important issue which 
you have since foisted, or tried to foist, upon the Democratic party 
was taken from that platform. * * * 

A man of your ability and address, Mr. Bryan, can not forever 
assail constitutions, courts, law, wealth, property, credit, national 
honor, and private faith without building up a following which will 
have to be reckoned with some time. He can not forever inflame social 
discontent without creating class hatreds and sowing the seeds of a 
class war. 

Socialism is more active and eager now than ever before, and, as 
most people know, the line dividing socialism and anarchy, though in 
theory they are far apart, is not always definite. Socialism, listening 
expectantly for your footsteps, has heard them in rapture more than 
once. Whether you know it or not, that is the direction in which you 
are leading. 

THE DISCREDITED PROPHET. 


If you, Mr. Bryan, and the Chicago Convention had been right, your 
overthrow at the polls in November, 1896, should have been followed 
by continued depression and disaster. You foretold them both. 

As a matter of fact, the votes by which you were condemned had 
hardly been counted when there were signs of business revival, and in 
an incredibly short space of time the change for the better had become 
so pronounced that complaint practically ceased, agitation was aban- 
doned, and the sporadic orator of calamity was greeted with derision. 

Never before in the history of the world was there so sudden and 
so complete a restoration of confidence and a revival of industry and 
commerce, Never before was there so convincing a demonstration of 
the truth, long known, that the surest way to destroy prosperity is to 
debase the currency, and the most certain way to restore it under such 
circumstances is to take a firm stand in favor of the best money known 
to men. 

In measuring the prosperity with which this country has been blessed 
since the menace of cheap silver was removed, figures rather than 
words are necessary. Referring to those furnished by the Chief of 
the Bureau of Statistics at Washington, we find these instructive 
cumpagieone as showing the crucifixion of mankind upon “a cross of 
gold: 


A marvelous comparison. 


1890. 1905. 





Population | 62,622 ,250 
Total wealth_............._...___.dollars_-} 65,037 ,091 ,000 
Publie debts .. | 

Gold in circulation 


83,143,000 
110,000, 000,000 
1,549, 296,126 989 ,866 , 772 

374,258,923 651,063 ,589 
1, 429,251,270 2,587, 882,653 
number-_- 3,553 5,668 
eee dollars_- 68,845,279, 505 140,501,841, 957 
Savings-bank deposits_.........._- a 1,524,844, 506 3,093,077 ,357 
Total bank deposits__............_-- do... 8,046, 590,171 9,673 ,385 ,303 
number-_-} 4,781 ,605 7, 696 , 229 
RE RE dollars_.} 789,310,409 1,117,513,071 
Nikita hl tcatiiees cone aaa 857,828" 684 1,518,561 ,666 
Value of manufactures__.._.....___- do... 9,372,487, 283 14,802,147 ,087 
Production gold 32,845,000 86,337,700 
70, 486,000 76,208 ,100 
140,866,931 314,562,881 
| 1,924, 552,224 4,916,663 ,682 
| 9, 202,703 22,992 ,380 
4,227,071 13,859,887 
WD SUED ct ienncdensddadecdagaell pounds... 2,236,743 1,025,920,000 
Copper 115,966 362,740 
pounds... 276,000,000 295 , 488 , 438 
bushels__ 399 , 262,000 692,979,489 
1, 489, 970,000 2,707 ,983 ,540 
Cotton 7,311,322 13,565,951 
COORG CEG OP onc cnccccceuence Ganesensee 136 , 508 350,000 
Railroad mileage 166 ,654 212,349 
Freight, 1 mi 79,192, 985,125 173,613 , 762,130 
OI jccccnicnnininitdsimetnasin number-. 520, 439, 082 719,654,951 
Rates, ton, mile. ji 93 79 
Passenger cars. 21,664 31,03 
Freight cars 1,099,205 1,728,908 
eee 10,907 11,520 
kathy cnttcitasninnnicntnateel dollars... 189, 856 , 964 102,676,172 
Post-offices__._...- BASES EES number-. 62,401 68,131 
Post-office receipts. dollars... 60 , 882,097 152,826,585 
Newspapers 16,984 23,146 
26,292 30,399 
455 , 302 1,026,499 


ierdiabane daesenabesichutns-<ipidmiaKicasl 


It may be that some statesman or economist or dreamer has had 
visions of such activity and progress as these figures set forth most elo- 
quently, but it is certain that in real life they have never been equaled 
at any other time or in any other place. 

They are worthy of painstaking study, not only because they set 
forth the greatness and the glory of a free people, but because they 
crush absolutely all the sophistry, all the error, all the misrepresenta- 
tion, and all the downright calumny on which you and the other honest 
“Sons of Thunder” made their memorable campaign in 1896. 

There is now $900,000,000 in gold in the United States Treasury. 
The value of the farm products for the year 1907 is estimated by the 
Secretary of Agriculture to be over $7,400,000,000. Yet you presume 
to say that events have “ vindicated the Democratic position "—that is, 
your position. 


BRYANISM MADE THE SOLE TEST OF DEMOCRACY. 


For years you and your friends have insisted, Mr. Bryan, that Demo- 
crats who refused to support you on principle in 1896 should be treated 
as traitors to the party. You have implored your followers to “ make 
treason odious,” and, judging from your attitude alone, a foreign ob- 
server of American affairs, like De Tocqueville, Bryce, or Von Holst, 
would be justified in assuming that the Gold Democrats of 1896 were 
inhabitants of a conquered province. 

For the only Democratic President elected since the civil war you 
have reserved your choicest vituperation. Hardly four years ago you 
said to him in a speech at Urbana, Ohio: “ The Democrats in 1892 
played a confidence game on the people and put a bunco steerer at the 
head of the party.” In a signed statement issued June 22, 1902, you 
said that Mr. Cleveland secured his nomination in 1892 by a secret 
bargain with financiers; that he spent the largest campaign fund the 
party had ever had; that he filled his Cabinet with corporation agents ; 
that he placed railroad lawyers on the bench of the United States Su- 
preme Court, and that, having debauched his party, he stabbed it to 
death to prevent its return to the paths of virtue. 

When an Indiana Democratic convention indorsed you for President 
but failed to reaffirm your 16-to-1 theory, you publicly rebuked the dele- 
gates and insinuated that they had made a compromise with the 
enemy. 

You have repeatedly refused invitations from Democratic clubs, in 
which refusals you ridiculed the idea of harmony in the party and 
questioned the honesty of those who urged it. 

When the Iowa Democrats neglected to indorse the free coinage of 
silver and timidly ventured to suggest that “the money of the nation 
be guarded with zealous care,” you told them that their financial plank 
savored of Wall street and that it was framed to deceive the eee 

You ordered the Democratic national committeeman from Illinois to 
resign, and when he refused you commanded the State convention to 
repudiate him. When the convention declined to obey your instruc- 
tions you intimated that there was no true Democratic party in the 
State. 

In May, 1903, you made an attack upon the Democratic press of the 
United States, saying that it was as monopolistic as any of the Repub- 
lican newspapers. October 10, 1907, in a speech at Richmond, Va., you 
charged that the great metropolitan newspapers, which are all but 
unanimously opposed to you, were controlled by the trusts and their 
columns open to the highest bidder. 

When the Democratic national convention of 1904 met in St. Louis, 
Judge Parker’s nomination for President was assured, despite the fact 
that the Nebraska Achilles was sulking in his tent. Your objection 
to Judge Parker was based on the solitary fact that some of his most 
ardent ——— had not been Bryanites, although the poor Judge 
had voted for you both in 1896 and in 1900. * * * Your influence 
on the convention destroyed in advance all prospects of a Democratic 
victory and gave Mr. Roosevelt a walkover. 


BRYAN ON GOVERNMENT OWNERSHIP OF RAILROADS. 


Most people believe, Mr. Bryan, that your first proclamation of gov- 
ernment ownership of railways was made at New York City August 30, 
1906, on your return from Europe. Such is not the case. The plan 
of reorganization to “rid the Democratic party of plutocracy,” which 
you promised on the adjournment of the Kansas City convention in 
1904, was given to a waiting world on July 21, 1904. You stated the 
ease of government ownership of railroads as follows: 

““T have heretofore refused to take a position on the question of gov- 
ernment ownership of railroads, first, because I had not until recently 
studied the subject; and, secondly, because the question had not been 
reached. Recent events have convinced me that the time is now ripe 
for the presentation of this question. Consolidation after consolidation 
has taken place until a few men now control the railroad traffic of the 
country and defy both the legislative and executive power of the nation. 
I invite the Democrats, therefore, to consider a plan for the govern- 
ment owné&rship and operation of the railroads. he plan usually sug- 
gested is for the purchase of those roads by the Federal Government. 
This plan, it seems to me, is more objectionable than a plan which 
involves the ownership and operation of these roads by the several 
States. To put the railroads in the hands of the Federal Government 
would mean an enormous centralization of power. It would give to 
the Federal Government a largely increased influence over the citizen 
and the citizen’s affairs, and such centralization is not at all necessary. 
The several States can own and operate the railroads within their bor- 
ders just as effectively as it can be done by the Federal Government, 
and if it is done by the States the objection based upon the fear of 
centralization is entirely answered. A board composed of representa- 
tives from the various States could deal with interstate traffic just as 
freight and passenger boards now deal with the joint traffic of the 
various lines. If the Federal Government had the railroads to build 
there would be constant rivalry between different sections to secure a 
fair share of the new building and improvement, but where this is left 
to the State the people in each State can decide what railroads they 
desire to build or to buy. While the Democratic party in the nation 
is advocating the government ownership of railroads the Democratic 
teh in the cities should, upon the same theory, espouse the cause of 
municipal ownership of municipal franchises.” 

Later, in April, 1905, at a dinner given by the Iroquois Club, of 
Chicago, on the birthday of Thomas Jefferson, the greatest of American 
individualists, you repeated and elaborated this highly ornamental 
scheme of triple State socialism. . 

August 29, 1906, you returned to New York in triumph from a trip 
around the world, to be greeted by Democrats from nearly every State 
in the Union as their candidate for President. In the course of an in- 
terview at London, where you had distinguished yourself at the Peace 
Congress, you said you were more radical than ever. 











































































To prove your own words, you undertook in your speech at Madison 
Square Garden, August 30, to sound the keynote of a government 
ownership campaign : 

“I have already reached the conclusion that railroads partake so 
much of the nature of a monopoly that they must ultimately become 
public property and be managed by public officials in the interest of the | 
whole community, in accordance with the well-defined theory that pub- | 
lic ownership is necessary where competition is impossible. I do not | 
know whether a majority of the members of the party to which I have | 

! 


the honor to belong believe in the Government ownership of railroads, 

but my theory is that no man can call a mass convention to decide 

what he himself shall think. I have reached the conclusion that there 

will be no permanent relief on the railroad question from discrimi- | 
nation between individuals and between places and from extortionate 

rates until the railroads are the property of the Government and op- 

erated by the Government in the interest of the people. And I believe 

that there is a growing belief in all parties that this solution, be it far 

or near, is the ultimate solution. But to me, my friends, the danger of 

centralization is a danger that can not be brushed aside. The greatest 

danger of a republic is the centralization of power at the capital re- 

mote from the people, and because I believe that the ownership of all 
the railroads by the Federal Government would so centralize power as 
virtually to obliterate State lines, instead of favoring the Federal own- | 
ership of all railroads, I favor the federal ownership of trunk lines 

only and the state ownership of all the rest of the railroads.” 

Fortunately for Republican institutions, Southern Democrats had not 
wholly forgotten the historic principles of their party. While most of 
them had favored Mr. Roosevelt's policy of government regulation, few 
of them were in sympathy with your policy of government ownership. 

Impressed by vehement protests against the marriage of Democracy 
to State socialism, you began at Louisville, September 12, 1906, your 
masterful retreat: 

“TI advocate strict regulation and shall rejoice if experience proves 
that that regulation can be made effective. * * * Yet I would not | 
be honest with you if I did not frankly admit that observation has 
convinced me that government ownership can be undertaken on the 
plan indicated with less danger to the country than is involved in 
private ownership as we have had it or as we are likely to have it. 
* * * You say that all these abuses can be corrected without inter- 
ference with private ownership. I shall be glad if experience proves 
that they can be, but I no longer hope for it.” 

The retreat ended at Lincoln, July 19, 1907, when you asked for an | 
armistice in these words: | 

“ Government ownership is not an immediate issue. A large majority 
of the people still hope for effective regulation, and while they so hope | 
they will not consider ownership. While many Democrats believe ” 
and Mr. Bryan is one of the number—‘“ that public ownership offers the 
ultimate solution of the problem, still those who believe that the public 
will finally in self-defense be driven to ownership recognize that recu- 
lation must be tried under the most favorable circumstances before the 
masses will be ready to try a more radical remedy. | 

“ Regulation can not be sufficiently tried within the next year. There | 
is no desire anywhere to make government ownership an issue in 1908.” 

At present there may be no desire anywhere to make government 
ownership an issue in 1908, but if you are the Democratic candidate 
for President the Republicans will force the issue upon the country. | 
There can be no escape from it. | 

Do you think the Democratic party can convince voters that it hon- | 
estly favors regulation of railroads if it nominates a candidate who 
believes in government ownership and who has proclaimed in advance 
his belief that regulation will prove a failure? Do you think that the 
American people could safely trust you to carry out a policy of regula- 
tion with which you have no sympathy and for whose effectiveness to 
remedy abuses you have no hope? 

MR. BRYAN AND THE COURTS. 


Let us see, Mr. Bryan, whether your campaign against the Federal 
courts had a more rational inspiration than your campaign for a 50-cent 
dollar. 

You and your associates gave your followers to understand that the 
United States courts were prejudiced in behalf of the rich and power- 
ful——were, in fact, controlled by trusts and corporations—and were 
deaf to the welfare of the people as a whole. Not only have you ap- 
pealed to mob passion against Federal courts of justice and threatened 
to pack the Supreme Court, but you have persistently advocated short 
terms and popular elections for United States judges in order to make 
them creatures of popular clamor. We have, therefore, thought proper 
to indicate here as briefly as possible important cases arising since 
1896 in which proceedings have been begun or judgment has been en- 
tered against the very interests which you charged were privileged. 

The list is instructive in many ways, but in none is it more so than 
in its complete refutation of the slanders of socialistic demagogism. 

In 1898 the Supreme Court of the United States reversed the cir 
cuit court, southern district of New York, and the circuit court of 
appeals, and enjoined the Joint Traffic Association from violating the 
antitrust law. Thirty-one railroad companies engaged in transporta- 
tion between Chicago and the Atlantic coast had formed themselves 
into an association to control competitive traffic and fix rates. By the 
action of the court it was dissolved. 

In 1899 the Supreme Court sustained the circuit court of appeals, 





sixth circuit, in the matter of an injunction restraining the operations | 


of the cast-iron pipe trust, which attempted to increase the price of 
cast-iron pipe by controlling and parcelling out the manufacture and 
sale thereof throughout the several States and Territories to the several 
companies fomning the combination. This is known as the Addystone 
Pipe case, and it stands as a precedent in all similar proceedings against 
trusts. 

In 1900 the Supreme Court decided that the Inheritance-tax law of 
1898 was constitutional. 
was exempt. Legacies to others paid a tax, which increased as the de- 
gree of kinship was more remote, until property passing to strangers in 
blood paid 5 per cent. To this initial rate a progressive rate according 
to the value of the legacy was applied. 
under was exempt. Exceeding $10,000, but not exceeding $25,000 the 
rate was fixed by kinship. The rate increased with the amount, until 
roperty exceeding $1,000,000 was required to pay the rate fixed by 
sinship multiplied by three. This law was afterwards repealed by Con- 


gress, but the court has established the principle of a graduated in- | 


heritance tax for all time. 


In 1900 the Supreme Court sustained the constitutionality of the | 


antitrust law of Texas, one of the most drastic yet adopted by any of 
the States. State prosecutions of trusts in Texas have been frequent 
and determined. 
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dent and his Cabinet officers could net constitutionally govern and 


| tion west of the Rocky Mountains. 


Under this act a legacy to a husband or wife | 


Property valued at $10,000 or | 





sed 


In 1901 the Supreme Court, in the insular cases, held that the Presi- 


L 
make 


rules and regulations for the Philippines and Porto Rico in time of 
peace, that power belonging to Congress. These decisions checked a 


tendency on the part of the Executive to establish military government 
in our dependencies. 

In 1904 the Supreme Court, having the cases against the beef trust 
before it, decided: (1) Traffic in live stock transported from State to 
State is interstate commerce, and persons engaged in buying and selling 
such live stock are engaged in interstate commerce; (2) the combina- 
tion between dealers to suppress all competition in the purchase of live 


stock is an unlawful restraint of trade; (3) the combination between 
dealers to fix and maintain a uniform price in the sale of meat through- 
out the country is an unlawful restraint of trade; (4) the comb 

of dealers to obtain preferential railroad rates is an unlawful 





of trade, and (5) all combinations suppressing com ion fall : 
the prohibition of the Sherman antitrust act On the general principles 
outlined in this great judgment the numerous prosecutions of the beef 


trust and other combines are now proceeding, although we admit, ala 
too slowly. 

In 1904 the Supreme Court affirmed the decree of the circul 
Minnesota, enjoining the Northern Securities Company from 
ing, acquiring, receiving, holding, voting, or in any manner a \ 
the owner of any of the shares of stock of the Northern Pacific and 
Great Northern Railway Companies, and restraining the Northern S&e- 





curities Company from exercising any control over the corporate acts 
of. said companies. It was held that the Securities Company was 
formed for the purpose of acquiring a majority of the stock of th 
two companies in order to effect practically a consolidation by control- 
ling rates and restricting and destroying competition in violation of 
the Sherman antitrust law. 

In 1905 the Supreme Court affirmed a decree of the circuit court, 


northern Illinois, enjoining various great packers in Chicago, commonly 
known as the “ beef trust,” from carrying out an unlawful conspiracy 
entered into between themselves and certain railway companies to sup- 


press competition and to create a monopoly in the purchase of live 
stock and the sale of dressed meats. ‘This injunction is perpetual. On 
an indictment of these packers for continued violation of law the in- 





dividuals were dismissed on the ground that they had been granted im- 
munity by giving information to the Department Commerce and 
Labor, but the indictments against the corporations were sustained 


of 


In 1906 the Supreme Court affirmed various judgments of United 
States courts in Wisconsin and Minnesota against the General Paper 
Company, which had been proceeded against as a trust. After more 


than two years of litigation the combination was, by the decision of the 
Supreme Court, finally dissolved. 


In 1906 the Supreme Court decided the celebrated Chicago street 
railway franchise case in favor of the city and against the traction 
trust. By bribery and trickery the street railway companies had at- 


tempted in 1865 to secure from the legislature a franchise extension of 








more than one hundred years, but the law _ was cgrelessly drawn, and 
although it had been sustained below, the Supreme Court held it to be 
invalid, thus depriving the corporations of so-called “rights” in the 
streets which had been capitalized at more than $100,000,000. 

The notable decisions of the Supreme Court of the United States 
mentioned above having established the constitutionality of the laws 


most frequently invoked against combinations 
of trade, a great number of prosecutions have | begun in the inferior 
United States courts, nearly all of which are still pending. Of those 
wherein indictments have been found or judgment reached, some of the 
most important are these: 

In 1899 a bill was filed in the circuit court, southern Ohio, to 
annul a contract and dissolve a combination of producers and shippers 
of coal in Ohio and West Virginia, formed for the purpose of sellin 
coal at not less than a given price, to be fixed by a committee. The 
trust was enjoined, and the combination was dissolved. 

In 1902 the circuit court, northern California, perpetually enjoined 
the Federal Salt Company (the salt trust) from suppressing ti- 


and 


en 


mergers in restraint 








In 1903 the salt trust was indicted in the same coi 
and was sentenced to pay a fine of $1,000. 
In 1905 the Chicago, Burlington and Quincy Railroad Company was 


is 


irt, pleaded guilty, 





convicted in Missouri, under the Elkins Act, of charging | than estab- 
lished freight rates, and was fined $15,000. Simils prosecutions in 
Kentucky resulted also in convictions and fines b 


In 1905, in Missouri, Thomas & Taggart were convicted of conspiracy 
to obtain rebates. Thomas was sentenced to jail for six months and 
fined $6,000, and Taggart was sentenced to jail for three ths and 
fined $4,000. 

In 1905 Weil 


mon 


and others were convicted in Illinois of receiving re- 

bates and were fined $25,000 each. 
In 1905 the Chicago, Burlington and Quincy Railroad Company and 
various of its officers were convicted in Illinois of granting rebates. 


The corporation was fined $40,000 and the officers $10,000 each. 
In 1906 proceedings were begun in the southern district of New York 














against the tobacco trust. These resulted in seve ictions, fines of 
$10,000 and $8,000 being inflicted upon two of the i 

In 1906 bills to restrain the National Association tail Druggist 
were filed in Indiana, and indictments against thirty-one corporatic 
and twenty-five individuals engaged in a combination to nti t 
manufacture and sale of fertilizers were found by the grand jury in t 


middle district of Tennessee. 
In 1906 Swift & Co., Armour & Co., Nelson Mor Cor ny. and t! 


Cudahy Cempany, of Chicago, were convicted in Mi re vi 
rebates and were fined $15,000 each. 
In 1906 the American Sugar Refining Company and others were con 


victed in New York of 
were inflicted. 

In 1906 the New York 
and others 


receiving rebates, and fines : tine 


Central and Hudson River Railway Cor 
‘ted New York 


convit 





were in of granting revat nd 3 
aggregating $114,000 were assessed. 

In 1906 the Ann Arbor Railroad Company was convicted in Mi in 
of granting rebates and was fined $15,000. 

In 1907 John M. Faithorn, of the Chicago and Alton R y { i 
pany, was convicted in Illinois of granting rebat and was fined 
$25,000. 

In 1907 the Standard Oil Company, of Indiana, was convicted in 
Illinois on 1,462 counts of receiving rebates and was sentenced to pay a 
fine of $29,240,000. 

The National Government now has suits against the Stan¢éard Oil 


Company pending in five States—Missouri, New York, Le 


lisiana, Ter 
nessee, and Illinois, The total number of counts in all 


the indic 





oe 
se 
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ments is 6,326. The suit in Missouri is for the dissolution of the 
trust. 

In 1907 the Chicago, St. Paul, Minneapolis and Omaha Railroad 
Company was convicted on fifty counts in the United States court at 
St. Paul of rebating. 

People who are inclined to accept your dissertations on “ government 
ty injunction,” Mr. Bryan, as something particularly dangerous to the 
poor, will not overlook the fact that in most of the proceedings against 
trusts, combinations, and rebaters the Government’s first move has been 
made by injunction. They will not overlook the fact that the injunc- 
tion is employed fully as often for the protection of the public as for 
the protection of private property. 

The cases here cited destroy your assertions and arguments as to the 


Federal courts as effectively as the record of the country’s material | 


prosperity has confounded your free-silver prophecies of calamity. 


Aleoholie Liquor Traffic. 


OF 


HON. JOSEPH G. CANNON. 


Mr. CANNON, by leave of the House, inserts in the Recorp the | 
following report of an interview between the Speaker of the | 


House and a committee of the General Conference of the Metho- 


dist Episcopal Church, in session at Baltimore, Md., composed 
as follows: 


Governor J. Frank Hanly, of Indiana, chairman; Governor | 


Ix. W. Hoch, Kansas; Samuel Dickie, Dr. A. B. Leonard, Dr. D. 


ly. Thompson, John T. Holland, Dr. Levi Gilbert, Hon. J. E. | 
Andrus, Dr. R. T. Miller, J. A. Patten, Summerfield Baldwin, | 


Homer Eaton, C. L. Meade, L. C. Murdock, George D. Selby, 


Golder, and A. W. Adkinson. 
INTERVIEW. 


SPEAKER'S Room, 
HovusE oF REPRESENTATIVES, 
Washington, D. C., May 8, 1908—3.30 p. m. 
Hon. J. FRANK HANty, Governor of Indiana. Mr. Speaker, 
let me present to you the members of the committee appointed 
yesterday by the Methodist Conference. These are the gen- 


tlemen. 
The SPEAKER. I am glad to meet you, gentlemen. 


the Methodist Episcopal Conference, rather the Methodist Epis- 
copal Church, assembled in general conference in the city of 


the conference with a unanimity and intensity of conviction 
that represents the conscience, the thought, and the best re- 
solve of that great body and of the constituency it represents; 
a bedy composed of almost a thousand representatives, having 
for its constituency more than 3,000,000 communicants, repre- 
senting directly about 10,000,000 of people, and voicing the 
sentiment and the thought of millions of other Christian men 
and women in the country. 


The resolution relates to pending legislation in reference to | 
the interstate shipment of intoxicating liquors into dry terri- | 


tory in the several States. We present it to you in the per- 
formance of our mission, with the request from the conference 


that you, for us and the conference, lay it before the House of | 


Representatives. We do this that the House may know our 
conviction on this great question. Without further words, we 


thank you for your kindly courtesy and beg to leave with you 


this resolution. [Submits resolution.] 
The Speaker. I shall be glad to see the resolution. [Reads 
aloud]: 
Memorial of the General Conference of the Methodist Episcopal 
Church. 


Whereas a majority of the States of the Union, in the exercise | 


of police powers acknowledged and inherent in them, have ex- 
cluded by legislative enactment the traffic in intoxicating liq- 
uors from large areas of their territory; and 

Whereas seven other States have by like enactment or by 
constitutional provision wholly inhibited such traffic; and 

Whereas the territory from which such traffic has been ex- 
cluded constitutes in the aggregate more than 70 per cent of 
the whole territorial area of the United States and contains a 
population of more than 38,000,000 people; and 

Whereas the effectiveness of such inhibition by the several 
States, both legislative and constitutional, is seriously impaired 
for lack of Federal legislation prohibiting interstate shipments 
of intoxicants into such territory; and 

Whereas such legislation has been for many years annually 
presented to the National Congress and urged upon its consid- 








eration through the petitions of millions of American citizens; 
and 


Whereas no effective action has ever been taken thereon by 
the Congress; and 

Whereas there is now pending before the Judiciary Commit- 
tee of the House of Representatives an effective and satisfac- 
tory measure, known as “the Littlefield interstate liquor ship- 
ment bill,” and has been so pending from the day of the organi- 
zation of the present House of Representatives; and 

Whereas such committee has failed to act upon such meas- 
ure upon the ground of doubt as to the constitutionality thereof; 
and 

Whereas able jurists and profund constitutional lawyers dif- 
fer upon the question of such constitutionality ; and 

Whereas certainty as to the constitutionality of such meas- 
ure in this age of multiplying, varying, and conflicting prece- 
dents by divided courts, is impossible prior to its interpretation 
by the Supreme Court of the United States; and 

Whereas failure of the Federal Government to act {n this 
behalf daily nullifies the enactments of the several States as 
aforesaid in a matter of grave import affecting the peace, hap- 
piness, and welfare of society throughout every State which 
has sought to limit the evils of such traffic by excluding it from 
a part or all of its boundaries: Now, therefore, be it 

Resolved by the representatives of the Methodist Episcopal 
Church now in this goodly city, the cradle of Methodism in 
America, in general conference assembled, That it is our con- 
viction that all doubts as to the constitutionality of such meas- 
ure should be resolved in behalf of the people and of the public 
welfare; that said committee should report the same to the 


| House of Representatives with favorable recommendation; that 
W. 8. Bovard, E. A. White, Rev. N. Luccock, T. J. B. Robinson, | the House should thereupon enact the same and send it to the 
Samuel Van Pelt, H. W. Bennett, Charles A. Pollock, Christian | 


Senate for its consideration and action before the adjourn- 


| ment of the present session of Congress, and that in this we 


voice the awakened conscience of a Christian people and the 
high resolve of millions of Christian freemen, who intend that 
the results achieved by them in the control and inhibition of 
the traffic in intoxicating liquors by State government shall be 
preserved without further impairment by Congressional enac- 


| tion: Be it also further 


Resolved, That a committee be appointed by the board of 
bishops, consisting of one member from each general confer- 
ence district and ten members at large, and that such commit- 


; sae , . | tee be, and the same is hereby, directed to repair to Washing- 
Governor HANLY. This committee, Mr. Speaker, represents | 


ton and to respectfully present a copy of this resolution to the 
Hon. JosepH G. CANNON, Speaker of the National House of 


7 . | Representatives, with the request that he cause the same to 
Baltimore. It bears to you a resolution passed yesterday by | 


| be submitted to that body for its consideration. 


Respectfully submitted. 
J. FRANK HANLY. 
P. A. BAKER. 
C. A. POLLocKk. 
WILLIAM H. ANDERSON. 
W. H. Berry. 
D. D. THOMPSON, 


The above action was unanimously taken by the general con- 

ference of the Methodist Episcopal Church on May 7, 1908. 
EARL CRANSTON, President. 
J. B. Hineerey, Secretary. 

BALTIMORE, Mp., May 7, 1908. 

Gentlemen, I have received what I have read. As a Member 
of the House of Representatives, under the rules of the House, 
the memorial or petition will be referred to the prope" com- 
mittee, complying with the rules of the House. Of course that 


| gives the jurisdiction under the rules for the consideration of 


the memorial by the committee. Of course it goes without 


| saying that the great constituency that you desire to reach will 


be reached through the press touching this memorial. 

May I add one additional word? “ Of doubtful constitution- 
ality, you say.” Therefore you desire the legislation should be 
enacted. Perhaps the most exhaustive and able report that 
has been made upon this subject was made by the Senate Com- 
mittee on the Judiciary upen what is known as the substitute 
bill for all the bills pending by Senator Knox. The whole 
matter of constitutionality seems to have been most exhaust- 
ively discussed by that committee and by the report, if I may 
be permitted to call it to your attention. “ Mr. Alvord,” says 
Senator Knox in his report, “Mr. Alvord, attorney for the 
antisaloon interests, said: 

“*So I think that naturally this committee will be inclined 
to give us relief, if it has the power, and thinks it has—I do 
not ask it to do anything that is unconstitutional. I am not 
asking it to take a gamble on what the Federal courts will say. 
I should say this, however: If the committee were equally di- 
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vided on the question, some thinking it constitutional and what The Speaker. I beg your pardon. In the language of Sen- 
thinking it unconstitutional, the necessities of the situation are | ator Knox. for whose opinion I have great respect, what good 
such that perhaps they ought to take some little chances on it. | would it do to prohibit the shipment from Cincinnati or Day- 
sut I do not believe, as the chairman of the House Judiciary | ton to Indianapolis, when the liquor manufactured under the 
Compaittee said this morning, that just to please somebody you | law in Indiana can be shipped from the distillery or from any 
ought to shove up propositions to the Supreme Court which you point in Indiana to another point? Might it not be well said 
believe in your conscience and under your oath to be unconsti-| from the practical standpoint to the various States, if Senator 
tutional.’ ” Knox be correct and the Senate Judiciary Committee in its 
So said the representative of the antisaloon interests before | view that Congress has not the power to enforce the police 
the Senate committee. You seem to be perhaps in as much | powers of a State be correct—if they are correct, which is a 
doubt touching the matter. I do not know how many of you | contested matter of grave doubt—I suggest with all becoming 
may have examined this matter from the constitutional stand- | modesty to the various States, had we not better remove the 
point. I do not know how many of you have read the Little- | beam from our own eyes before we seek to remove the mote 
field bill. I wish you would hold up your hands, those of you | from the eye of the neighbor? 
who have. [After a pause.] One, two, three, four, five, six, Judge Pottock. There are some of us, Mr. Speaker, who have 
seven, eight, nine, ten—ten. How many are there present on | removed the mote entirely. 
this committee? | The Speaker. Ah, has any State prohibited the manufacture? 
Governor Hanty. Twenty-five present. Judge Pottock. Yes, sir; in North Dakota we have, and in 
The Sreaker. Twenty-five. Now, then, the Senate Judiciary | Kansas. 


Committee by a very decided majority—I believe all but three-— The Speaker. One step further. Has any State prohibited 
reported against all the bills pending and reported a substi- | its citizens from consuming? 

tute which Senator KNox and that committee believed to be con- Judge PottocKk. No, sir. 

stitutional. In substance that substitute, under the powerthat| The Sreaxer. And yet there is full police power to do it, ac- 
Congress has to regulate commerce among the States, proposes | cording to Senator KNox’s opinion. 

the enactment of a bill which prohibits a common carrier engaged Rev. Dr. A. B. Leonarp, of New York City. But, Mr. Speaker, 


in interstate commerce from being the agent of the vender or | what has that to do—will you explain—with the proposition 
purchaser of liquor; also prohibits under that same principle | that is before you in that paper? 
the sending of liquors c. o. d., under which I apprehend most The Speaker. The Congress of the United States has the 
of the abuses that are in your minds are worked out. Senator | power to regulate commerce among the States, but it has nof 
KNox indorses that legislation. He believes that it is as far as | the power to legitimate or prevent the manufacture or use of 
the Federal Government has power to go in the premises. liquor in any State. Now, then, I commend the report to you. 
I think no lawyer can read this report, if he be a pure lawyer, | | have a copy or two. I sent for it this morning. I commend 
and come, perhaps, to a different conclusion from what the} it to you. I wish my secretary would get two or three of 
Senator came to. Clear as the noonday sun, he speaks of the | those. 
power of Congress in the premises; that Congress can not even Now, one further question, one further matter: This great 
prohibit the sale or manufacture of liquor in any State; the | committee, from the great conference, is entitled to the most 
State has plenary poliee power touching such matters; and he | courteous treatment and hearing by any individual, and much 
well says that it will be time enough, even if we had the au- | more so by anyone clothed with the power to affect legislation. 
thority to enact the legislation, some of it mentioned in the | It were better to legislate where we can than legislate where 
Littlefield bill, when the States exercise their police power. 1) We can not. 


do not know—perhaps with the exception of Kansas, and I am Governor Hany. Is the minority report there? 
not sure about that—I do not know that any State has pro- The Speaker. Oh, yes. I think they are both there. You 
hibited the manufacture. have the same that I have. 
Judge CHaries A, Pottock. Yes, sir; North Dakota. Governor HANLY. Your secretary just handed it to me. I ask 
Governor Hany. So has Maine, except for medicinal pur- for information. As I understand, there was a minority report 
poses. and both sides of the question are presented, and I wanted to 


know if they are in this document. 

The Speaker. Absolutely, as I understand it. I glanced at it 
and I read it somewhat carefully. Three members of the Judi- 
ciary Committee of the Senate united in dissenting from the 
majority. 

Governor Hanty. They are lawyers, are they not? 

The Speaker. 1 think they are lawyers; but the Judiciary 
Committee of the Senate consists of ten, if I recall aright—pos- 
sibly twelve. 

But I merely refer to these matters, gentlemen. One word in 
conclusion: As citizens, as members of that great church, as 
members of this great conference, you have your duties to per- 
form. If there be differences, it is best to ascertain first what 
they are; if remedies are needed, to ascertain what is practical, 
and, while you are entitled to the highest respect, to have your 
suggestions and resolutions considered in the last analysis, when 
you come to the legislative body responsible to the people who 
chose them, responsible to their oath of office, they must, after 
listening to all that is submitted—and will, if they have true 
manhood—do the right, as God gives them to see the right. 

Governor Hanrty. May I add a word, Mr. Speaker? 

The Speaker. Certainly. 


A Vorice. Kansas has one. 

The Srraker. That is one of the three. Now, as Senator 
Knox discusses the question, has any State in the Union pro- 
hibited the use of spirituous, malt, or vinous liquors to its citi- 
zens? 

A Voice. Do you mean as a beverage? 

The SPEAKER. Yes; their use as a beverage. In other words, 
is there a penalty for you in the State where you may reside if 
you desire to use malt or vinous or spirituous liquors? 

A Voice. No, sir; I do not think so. 

The Sreaker. Yet Senator KNox makes it perfectly clear 
that in the exercise of the police powers you could do just that 
very thing if you thought it politic to do it. 

Now, this is a measure to prevent the shipment of liquors 
from one State to another, Congress having the power, as it is 
claimed, in the regulation of commerce among the States, to do 
so. In certain things good lawyers believe that Congress has 
the power; in certain things, not the power. 

Now, from a practical standpoint, is there any State in the 
Tnion, including Indiana, Governor [addressing Governor 
Hanly], that has prohibited the shipment of spirituous liquors, 
to illustrate, from Indianapolis to Danville, Ind.? Governor Hanty. It is our understanding that this report by 

Governor HANLy. May I answer you? the Senate Judiciary Committee is a divided report. 

The Speaker. Certainly; because I asked it. The Speaker. A decided majority stood with Senator KNox. 

Governor HANLy. Certainly not; because it is not necessary; | I said I believed three, now holding different views, and it is 
because the same law obtains throughout that jurisdiction, and | either seven or more holding the views that Senator KNox 
the shipment from Indianapolis to Danville would not change | holds. 


the application of the legal principle to intoxicating liquor. Governor Hanty (continuing). That, notwithstanding the 
The law would inhibit its unlawful use the same as in any | distinguished ability of Senator KNox and the clearness with 
other case within the jurisdiction of the State. which he has presented his views, three lawyers, probably of 


The Speaker. I am speaking of the jurisdiction of the State. | equal ability, have found themselves unable to agree with his 
Have you any doubt about the police powers under the State of | conclusions, 


Indiana, that you can prohibit the shipment of liquors from one In answer to the suggestion that the State of Indiana has 
point in the State to another? not inhibited the shipment of intoxicating liquors from one 
Governor HANLy. No, sir; I have not. point in the State to another point in the State, permit me to 
The Speaker. Have you done so? say, sir, that the State of Indiana has enacted legislation that 


Governor HAN Ly. No, sir; but that is beside this question. | will enable it to put its hand upon intoxicating liquors shipped 
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into any dry territory, no matter from what point in the State | 


it was shipped. I beg also to suggest with the utmost defer- 
ence that those questions are somewhat beside the matter pre- 


sented in this resolution. If it were true that the States were 


~ 


hibit the express company, which is a common carrier, from 
being the agent of the seller across the boundary in the other 


| State, or the agent of the buyer. That wovld cut up that frand 


failing to avail themselves of all the police power invested in | 


them in their treatment of this crime, it would still be no de- 


the Federal Government to the extent of its constitutional | 


ability to protect the territory of the several States that have 
sought as best they know to inhibit this traffic within their 
own borders. 

We quite agree with you, sir, that when you have heard us, 
when you have heard others who are interested, when you have 


on the law that you practically find so hard to make the proof 
on when you come to make the prosecution. But nevertheless 


| the transaction is illegal. 
fense for the failure of the Congress of the United States or | 


Further, Governor Hanly, on behalf of the Congress of the 
United States, as well as myself personally, you may present 
my compliments, and I believe those of the House, to that great 


| body, the Methodist Conference. We have confidence in its wis- 


examined these questiens, that under your oath of office and | 


your duty to the people you will do what seems to you to be 
right and proper; but, representing this great church and the 
Christian people of this nation, we wanted you to know our 


dom and in the wisdom of the great organization that makes 
that great body. I have been familiar with that organization 
for sixty-five years, and entertain the greatest respect for it; 
and in all those years that great organization on the average 
has been a level-headed organization, zealous for the right, and 


| practical, and I have no doubt it will continue so to be. 


conviction on this question. We wanted the House to know, | 


for, in the last analysis, the people make Congress. They make 
Presidents. They are responsible for the government in this 
country. 

We would be glad to take back, if we may, your compliments 


to the great conference, to assure them of the courteous hear- | United States, which, it seems te me, would be as authoritative 
ing we have received, and to leave this word with you, that we 


have for you, sir, and this great body the profound respect and 
consideration to which your exalted positions entitle you. We 
come not as enemies, but as friends, asking to be heard and 
asking that our petition be considered. 

The SreaKker. One word further, by way of suggestion rather 


enacted legislation touching the transportation of intoxicating 
liquors. You are familiar with it. It is not necessary for me 
to refer to it further. The only power—and I put it to you, 
Governor, as a lawyer—that the Congress has is to regulate 
commerce from one State to another. 

Governor Hanty. I frankly concede that. 

The Speaker. Yes. And Congress has no power whatever to 
undertake to exercise police powers of the States, in the State of 
Indiana or in any other State. 

Governor Hanty. If Congress tried it, sir, we should resent it 
quickly. 

The Speaker. Absolutely so. Now, under existing law—and I 


want to put this, because we must be practical as we go along— | but the extract as read does not disagree with the power of 
under existing law any man may have intoxicating liquors, | 


bought in one State and shipped to another, protected from the 
point of departure to the point of receipt. 

Governor Hanry. And there, if it is in the original package, 
he can sell it in the original package. 


The Speaker. I do not think he could sell it in the original | 


Judge Pottock. Mr. Speaker, may I say just one word? 

The SPEAKER. Yes, sir. 

Judge Pottock. Coming from a prohibition State, and for 
twelve years occupying the position of a judge upon the bench, 
I feel very deeply upon this question, and I want just to quote 
three lines from the decision of the Supreme Court of the 


upon this question as the opinion of Senator Knox, for whose 
legal ability I have the most profound respect, and for whose 
political sagacity I have an equal amount. It is this: “It is 


| incumbent upon Congress, so far as the regulation of interstate 


commerce is concerned, to remove the restriction upon the State 


| in dealing with imported articles of trade within its limits, 
than reply. Under the Wilson law Congress has already | which have not been mingled with the common mass of prop- 


erty therein, if in its judgment the end to be secured justifies 
and requires such action.” And the decision wound up with 
what seemed to me to be the most important feature of the 
whole decision, in which they said: “The Federal Government 
ought to engage in a frank and candid cooperation for the gen- 
eral good.” ‘That is all we ask. 

The Speaker. I do not know the case you quote from. 

Judge Pottock. This is the Mugler, Kans., case, which was 
decided over twenty years ago. 

The Speaker. I say I do not know the case to which you have 
referred, nor- what the facts were, nor what qualifying lan- 
guage was used. I do not know it from the extract as read, 


Congress to deal with the matter. It is purely to regulate 
commerce among the States; and if the Congress in the faintest 


| degree undertook to enforce the police powers of the States, the 


| States would thunder; and if the courts attempted to usurp 


| legislative powers, the Congress would thunder. 


package, although I would not say he could not when you say | 


he can, in the original package. But it is out of the power of 
the United States to make a penalty for somebody who buys 
liquor in Cincinnati and ships it to Indianapolis or into dry 
territory for the sale of it by retail or wholesale. It is in the 
power of Indiana or any other State to prohibit it. 

New, I think we understand each other when I say that in a 


“dry” territory I believe that, utilizing the express companies, | 
there have been abuses that are in fraud of the State laws. I | 


will suppose that a hundred bottles of liquor, or bottles of beer, 


or cases of beer, are shipped from Kentucky or Ohio to a “dry” | 


county or township in the State of Indiana. It is protected 
under law from the time it departs until it is received. But it 
is alleged by many, and I believe it to be true, that a fraud has 
been committed upon the law in many instances by somebody 
suggesting a consignment to ten or twenty or a hundred indi- 


Doctor Leonarp. May I say a word? 
The Speaker. Yes. 
Doctor Leonarp. I am not a lawyer, but I think I represent 


| a vast multitude of lay people concerning this question. The 


matter we have in mind is this: Has the Congress of the United 
States exhausted all its resources for the protection of dry 
territory against the importation of intoxicating liquors? It 
is not a question in our minds as to whether the States have 
exhausted their ability in the management or control or sup- 
pression of the liquor traffic, but the question in the public 
mind is this: Has the Congress of the United States exercised 
all the power it possesses for the protection of dry territory 
against the importation of intoxicating liquors? ‘There is a pro- 


| found conviction throughout this country, among its best people, 
| that the Congress has not exhausted its ability. If it has, those 


viduals at the “dry” point in Indiana or the other States, | 


and as nobody comes, there are charges. It has even been al- 
leged that the agent of the common carrier, perhaps sympathiz- 


ing, seemingly being protected under the interstate-commerce | 
law, puts it to “Sam” or “Tom” or “Jim.” “ Why, here it | 
is—$1 cost, 25 cents expressage,” and writes his name down, | 


and he takes it. 


That is not a sale, free from the penalties, under the State | 


law. That is in fraud of the law of Indiana, absolutely. It is 


in fraud of the law of the United States, and when the Fed- | 


eral court should have the proof that such transaction was go- 
ing on, without having paid the license to the United States, 
which is in the shape of tax for retailing or wholesaling liq- 
uors—either one—there would be a conviction in the Federal 
court and, at the same time, upon that fact appearing, a con- 
viction in the State courts. 

Now, then, let us take the Knox bill. The Knox bill, which I 
believe to be a constitutional measure, if enacted, it seems to 
me would be an effective measure to cure the evil that I have 
just referred to; would prohibit the common carrier, would pro- 


people will be satisfied if they can know that it has; but the 
feeling is to-day that Congress is not protecting the dry territory 
up to the limit of its ability. 

The Sreaker. I am aware of the sentiment. There is senti- 
ment and sentiment in great movements that affect cighty 
millions. There are wise people and unwise people. All of 
them can not control at the same time. 

Governor HANLy. We will take it by turns, Mr. Speaker. 
[Laughter. ] 

The Sreaxer. Yes; take it by turns. Yes; and it is quite 
one thing to be vested with responsibility and power, and it is 


| quite another thing to sit down and say, “ That is wrong,” and 


“That is right,” and “ Why does not he do this, and that, and 
the other.” I say this respectfully-—— 

Governor Hanry. Some of us can appreciate that. 

The Speaker (continuing). Because, after thirty-odd years’ 
service in public life, I have been quite as frequently condemned 
and criticised by a good portion of my constituency as I have 
been commended. I will say that old adage is to my mind as 
true now as it was when first pronounced, that “God helps 
those who help themselves.” It is not for me to say further, 


or criticise States that have not exercised all their police 
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powers. I do not know that I could add any detail further that 
I desire to say. 

Governor Epwarp W. Hocnu, of Kansas, 
word further, Mr. Speaker? 

The Speaker. Certainly. 

Governor Hocn. I want, first, to revoice the gratitude of 
Governor Hanly for your courtesy in giving us this hour, and 
in this I am sure I voice the sentiment of the whole committee 
and of the great conference assembled at Baltimore. The State 
I have the honor to represent here, Mr. Speaker, prohibited the 
manufacture and sale of intoxicating liquor by constitutional 
amendment in 1880, except for three purposes. As governor of 
the State for the past three years, I have been up against a 
practical proposition of enforcing the law. I am not here, Mr. 
Speaker, and I think this committee is not here, primarily, in 
the interest of temperance—in the interest of prohibition. We 
are here primarily—I am, at least—in the interest of law and 
order and good government. It seems unreasonable to me that 
the nation, through that coordinate branch of Government 
known as the Supreme Court, should concede and reaflirm the 
right of the State to do a thing, and then that the two other | 
coordinate branches of Government, the legislative and the ad- 
ministrative, should pursue a policy that practically paralyzes 
and prevents the State from doing that thing which the coordi- 
nate branch known as the Supreme Court has conceded it 
to be the right of the State tovdo. That is an anomaly in goy- 
ernment. I do not believe—and I beg your pardon—that that 
is good law. I do not believe that a government divided can 
stand, and that is a divided government, it seems to me as a 
layman. And I believe I voice the sentiment of the great mass | 


Will you permit one 


of Christian people in this country when I say that interstate 
commerce in any reasonable interpretation is commerce in legit- 
imate things, and not commerce in contraband articles, and that 
if there is to be a decision upon that question the people upon 
the side of the geographical line which has declared it to be 
contraband should at least have as much to say in the National 
Government as to the interpretation as to what is interstate 
commerce as those upon the geographical line which have not 
made that distinction. And I come back and say, Mr. Speaker, 
speaking for my people and saying to you, that the great obsta- 
cle to the enforcement of law in my State has been the attitude 
of the National Government toward a law, through its legisla- 
tive and judicial and administrative departments, in a State 
where the judicial department has conceded us the right to do 
this thing. Now, I am not a lawyer 

The SPEAKER: I presume you are not—— 

Governor Hocu (continuing). But the common people often 
get better conceptions of law than the most eminent lawyers, 
and it is frequently the case that the great lawyers split hairs 
about unimportant things and forget the great vital principles 
of the law. I beg pardon for speaking with some vehemence, 
because, as I say, I have been practically up against this propo- 
sition, and it grieves me, Mr. Speaker, as an American citizen, 
proud of my country—it grieves me that this great nation shall 
concede to us the right to prohibit this traffic through its ju- 
diciary department and then in other ways practically make it 
impossible for us to do that thing. That is just plain common 
sense, Mr. Speaker. 

The Speaker. Mr. Governor, you need not have told me that 
you are not a lawyer. Having heard your speech, even though 
I had never seen you, I could prove that you were not a law- 
yer. The great common sense and heart and conscience of the 
people in the last analysis control all; but if I were governor 
of the State of Kansas and had an appointive judiciary, I 
would not put you on the bench until you had read law. 
[Laughter. ] 

Now, I want to say, not by way of reply so much as by way 
of suggestion, that you seem not to get the distinction. The 
Supreme Court of the United States has never said, the Con- 
stitution of the United States has never said, the laws of the 
United States have never said, and none of them have had 
power to say, what the State of Kansas shall do. You have 
prohibited the manufacture of liquor; you have prohibited the 
sale; you have not prohibited the personal use. You have the 
power to do it, and that which you speak of as contraband, 
from the legal standpoint, perchance, is not contraband. But, 
after all, this great conference is not going to resolve itself 
into a court, composed of laymen, of lawyers, or both, to con- 
strue the Constitution. You are there for the purpose of speak- 
ing for a great constituency that touches the hearts and con- 
sciences of men, the religion of men. There is a maxim at- 
tributed to Crockett: “ Be sure you are right; then go ahead.” 
Governor HANty. We are going to take that advice. 
Governor Hocn. We have had that for twenty-five years. 
The Speaker. Right; take that advice, I, along with every 





upon the Congress of the United States and their action. 
stand between Congress at the present 
and the people whom we represent, and there is a feeling that 
comes to us that is general—I doubt not it has come to you— 
that Congress is not doing what it can do, and in view of the 





other Member of Congress, cocitizens, think it would be im- 
mensely better to take the practical that Senator KNox sug- 
gests than to take the impractical, perchance, that the minority 
of the Senate committee suggests. 


Mr. L. C. Muspock, of Kingston, Pa. Mr. Speaker, may I 


ask a question? 


The Speaker. Yes. 
Mr. Murpock. This a judge 
We 
time in this capacity 


committee does not come as 


aroused consciences of men in regard to the curse of this traffic 
in intoxicating liquors, is not doing what it ought to do; and 
we shall go throughout this nation to our different places, and 
if you can answer this question that has been asked by Doctor 
Leonard and tell us that Congress is doing what it can to regu- 
late this traffic in accordance with the desires and enlightened 
conscience of the moral people of this nation, we can possibly 
allay the dissatisfaction. If you feel in your heart that that 
is what Congress is not doing, our petition then, sent by this 
general conference, we desire to have you consider most care- 
fully. We did not come to suggest law to you, but to request 
that Congress exert its influence and its power to help out in 
this problem as fully as the citizenship of this nation demands 
that it should do. If you could answer the question and say 
that Congress is exhausting its resources, it would help us very 
much as we go back to our constituencies, and possibly help 
Congress. 

The Speaker. Many men of many minds. There are some 
people devoting, for the time being, exclusive attention to a 
single idea to such an extent that sometimes they become en- 
thusiastic. [Laughter.] I do not, sir, believe that you are one 
of them. 

Mr. Murpock. No, sir; I do not. 

The Speaker. Now, then, answering your question, and 
measuring my words, I have no doubt that the Congress of 
the United States is proceeding along the lines, under the oath 
which the membership thereof have taken, to consider, and 
after considering, to register its will along legal, correct, 
righteous lines. 

Mr. Murpock. That is what we want. 

Governor HANLy, Thank you, Mr. Speaker, 


Refunding Stamp Taxes. 


SPEECH 
OF 
HON. BENJAMIN G. HUMPHREYS, 
OF MISSISSIPPI, 
In tHe House or Representatives, 
Tuesday, May 26, 1908, 
On the bill (H. R. 21129) to provide for refunding stamp taxes paid 
under the act of June 13, 1898, upon foreign bills of exchange drawn 


between July 1, 1898, and June 30, 1901, against the value of prod- 
ucts or merchandise actually exported to foreign countries, and author 


izing rebate of duties on anthracite coal imported into the United 
States from October 6, 1902, to January 15, 1903, and for other 


purposes. 


Mr. HUMPHREYS of Mississippi said: 

Mr. Speaker: As the gentleman from Illinois objects to any 
amendment which would provide for a return of the illegal cot- 
ton taxes which were collected just after the war, it is hardly 
necessary for me to say anything further. A number of bills 
are now pending in this House, all having in view the refund- 
ing of these taxes, though there is quite a range in the variety 
of methods proposed. It is very generally conceded that the law 
under which these taxes were collected was in violation of the 
Constitution, and this money was therefore taken from the peo- 
ple without due process of law. The bill which we are now 
considering proposes to refund stamp taxes “ which were ille- 
rally assessed and collected,” and if that be true, the bill ought 
to pass. Under the ordinary rules of procedure it would cer- 
tainly be in order to amend this bill by providing for the refund 
of the cotton tax, which was also “illegally assessed and col- 
lected.” I regret that the special rule under which we are now 
proceeding forbids any amendment except by unanimous con- 
sent. 

The people of Mississippi, under the acts of Congress of 1866 
and 1867, after the war was ended, paid in round numbers 
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into the United States Treasury $8,000,000 taxes, which had 
been “illegally assessed and collected” on their cotton, and 


no reason can now be assigned for the refunding of the stamp | an absolute monopoly of the home market. 


taxes as proposed in this bill that will not apply with equal 
force for the refund of the cotton tax. toth were “ illegally 
assessed and sllected,” and both should be returned to the 
ci ‘n who was held up by the Federal taxgatherer and r« 
that I am kicking against the pricks. Better that, Mr. Speaker, 
than no kick at all. The committee to which these bills have 
been referred refuses to report them out, and so our only 
chance to get a vote on them is to offer them as amendments 
to such bills as are fortunate enough to get before the House. 
.r had not intended to say anything at all on this bill—in fact, 
I never heard of the bill until it was called up just now—but 
it occurred to me while it was being read that it was along 
lines so thoroughly identical with the bills which propose to 
refund the old cotton tax that I could not resist the tempta- 
tion at least to make the request that it might be amended so 
as to give the stepchild, as we over here are sometimes called, 
a bite at the apple. I hope the justness of our claim may in- 
duce the gentleman in charge of the bill to relax somewhat the 
rigor of the rules and temper his judgment. 


Tariff Reform in the Interests of the People. 


SPEECH 
or 
ION. LINCOLN 
OF INDIANA, 
In tue House or Representatives, 


DIXON, 


Wednesday, May 27, 1908. 

Mr. DIXON said: 

Mr. Speaker: To all demands of the people for relief from 
the present tariff laws the political party in control of Con- 
gress turns a deaf ear. The demand for this relief comes from 
all sections of the country and from members of all political 
parties. I desire to call attention to some of the iniquities of 
the Dingley Act and the evil consequences flowing therefrom. 

The tariff is a tax on the exchange of goods. Whether for 
revenue or for protection, it is always a tax levied by our Gov- 
ernment on imported goods. Our Government Treasury is bene- 
fited when it receives the revenue, but when the goods are 
excluded by reason of the tariff the Government not only loses 
the revenue, but the special interests thus protected from com- 
petition reap the benefit. 

The tariff as arranged by the Dingley Act protects the wrong 
man. It is in operation and effect a process by law of trans- 
ferring the money from one class of people to the pockets of 
another. It has built up monopolies, multiplied trusts, and 
plundered the people, 

The tariff is a tax or duty levied upon articles imported into 
this country. Articles thus imported are taxed according to 
the tariff schedules, and this tax is first paid by the importer, 
but the price of the articles is increased by the duty thus col- 
lected and the consumer ultimately pays the duty. It is a tax, 
and whether levied for the purpose of revenue for the support 
of the Government or for the sake of protection to favored 
manufacturers, it is always a tax paid by the people, 

To the extent that a tariff is for revenue, the tax is levied 
upon the imported article and is ultimately paid by the con- 
sumer, but the money paid in the first instance by the importer 
goes into the National Treasury. To the extent that the tariff 
is protection, the tax is always paid upon the article by the con- 
sumer and goes into the pocket of the protected producer. One 
system is legitimate taxation; the other is taxation for special 
interest. 

The people have a right to complain when the tariff schedules 
mre arranged to help the business and profit of favored indi- 
viduals and corporations, The fayors thus shown are at the 
expense of all the people. 

A tax is not a source of wealth or a means of development. 
The effect of a protective tariff is to unfairly distribute the re- 
ward of labor, prevent its natural diffusion, and concentrate it 
in the hands of a few people. It is a tax levied by the Govern- 
ment on all the people for the benefit of a favored few. The 
tariff necessarily increases the cost of an imported article to the 
consumer, and the schedules of the Dingley bill are so high that 
in most cases the price to the consumer is necessarily higher 
than the homemade article, with the natural result that such 
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articles are excluded from our markets. By such schedules the 
foreign articles are excluded and the home manufacturer has 
Foreign competition 
being thus impossible, the home manufacturers pool their inter- 
ests and agree on a price just below the price at which the for- 
cigner must sell his goods after paying the tariff tax and thus 
levy their exactions upon the people. 
| ‘The Government receives no revenue, the consumer pays the 
enhanced price of the home articles, and the manufacturers get 
the benefit of the enhanced price. The consumer can not cet 
the goods lower than the price agreed upon by the manufac- 
turers, 

The origin of the name in a measure throws light upon its 
operations. In the very southernmost point of Spain which 
juts down into the Strait of Gibraltar is located a town called 
Tarifa, named for a Berber chief who crossed over from Africa 
to reconnoiter the country prior to its conquest by the Moors. 
After the Moorish conquest a castle was located upon this point 
which commanded the strait, and vessels passing out or into the 
Mediterranean were stopped and forced to pay duties upon their 
cargoes. From this place the name passed into the English lan- 
guage. It means to-day what it did then, a taking away. 
Every vessel leaving Tarifa was poorer for its experience at 
Tarifa. 

The people must support the Government, and the money for 
| said support must come from the people... No good citizen can 
| object to contributing for that purpose when the money goes 
into the National Treasury and is used with economy. Every 

taxpayer can compute his contribution toward the support of 
his State and municipal governments, but no such knowledge 
can be gathered as to how much he contributes to the National 
Treasury. 

Whatever be the kind of government, be ft a republic, a mon- 
archy, or a complete despotism, there must be some way to 
raise revenues to carry on the government. It is the highest 
patriotism to contribute toward this purpose. It is not only a 
duty, but a pleasure. 

The main support of the Government is from the internal 
revenues and the duty placed on imported goods. This has 
always been the chief source of revenue for the Government and 
always will be. The Government will never provide for direct 
taxation, for the reason that it would be unjust and inequitable. 
The Constitution provides that such taxation should be levied 
upon the different States in proportion to their population in- 
stead of in proportion to the value of the property therein. In 
other words, the poorer States would pay a sum out of pro- 
portion to the sum they should rightly pay. 

The men who framed the Constitution did not see the great 

growth and development of the country; that a part of our 
| people would be rich and a part poor; that some sections of our 
country would have concentrated within their limits great 
wealth while other sections would be poor. If Congress should 
resort to direct taxation, it would compel the populace in the 
poor States to raise as much as those in the wealthy States; it 
would tax the rich and poor alike, without regard to their ability 
to pay. 

The Government, deriving more than one-half of its revenue by 
means of the tariff, is bound to give, in a measure, protection upon 
the articles thus selected, and to this extent this advantage 
will ever be given the American manufacturers. The tariff as 
originally adopted was for the purpose of encouraging infant 
industries. It was never intended to make the people forever 
contribute toward their support. It was at first but 10 per cent, 
and this was deemed sufficient. The tariff was not originally 
established nor justified in order to shield the American manu- 
facturer from the world’s entire competition in trade and to de- 
prive the American consumer forever of the benefits of the 
world’s markets, but to encourage the American manufacturer 
to embark in a competition with the world in trade and preduc- 
tion and to give him the advantage of a moderate tariff that 
he could equip himself to compete with the world. 

The idea of partitioning off the American people as forever 
excluded from the benefits of the world’s markets and doomd 
to be victims by legal compulsion of trust prices and trust trade 
only is a modern curse that looks to the Republican party for 
perpetuation and fellowship. 

Senator TILLMAN, a few years ago, said in the Senate: 


If there be any industry in this a which by reason of foreign 

| competition can not live and give diversified labor and employment to 
our people, and which ” a small tariff can be protected to the extent 
= i can get on its feet, I say it would be the part of wisdom to 
sive it. 

. The only trouble is that when you have started your infant by giving 
him milk and then bread, and raising him up to be a man, you continue 
to protect him until he begins to feel the effects of protection, and then 
he forms a combination or trust and marches abroad in the open light 
of day a robber, to take from every household In the land tribute levied 
through the forms of law by Congress under the system of protection. 
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| 
There is where I draw the line. I say you ought not to allow a single 
trust or combination to come in here and get a duty on anything, be- | 
cause you levy unjust tribute on the American people when you do it. 

Henry Clay, the great apostle of protection, said in 1833: 

The theory of protection supposes that after a certain time the pro 
tected manufacturer will have acquired such strength as will enable 
him subsequentiy unaided to stand against forelgn competition. No 
one in the commencement of protection ever supposed that it was to be 
perpetual. 


In the effort of the trust barons and their Republican allies 
to fix the policy of a perpetually high tariff upon the country, 
they seek to deprive the Democratic party of all credit for its 
efforts in behalf of a moderate revenue tariff in the past his- 
tory and development of this country, and they constantly 
shriek their epithet of free trade at the Democratic party upon 
its every effort to give salutary regulation. They presume to 
warn the country that no phase of protection ever found favor 
with a Democrat or failed of favor with a Republican. 

When that great leader to whom the Republican party has 
ever looked’ for so much of its inspiration and patriotism, 
Daniel Webster, was arraigned in the Hayne debate for his at- 
titude toward protection, he replied: 

In 1816 I had not acquiesced in the tariff then supported by South 
Carolina, and I say now, as an original question, the authority of Con- 
to exercise the revenue power with direct reference to the pro 
ection of manufactures is a stionable authority, far more question 

le, in my judgment, than the power of internal improvements. With 
n majority of the Republicans of Massachusetts, I voted against the 
tarif of 1824, but, notwithstanding our dissent, the great States of 
New York, Pennsylvania, Ghio, and Kentucky went for the bill in an 
almost unbroken column, and it passed. The duty of the Government 
at the present moment would seem to be to maintain the position it 
has assumed, and for one I shall feel it an indispensable obligation to 
hold it steady, as far as in my power, to that degree of protection which 
it has undertaken to bestow. 

In view of the fact that the great apostle of protection, 
Henry Clay, never wished that it “should be perpetual,” so as 
to pen up the American people in trust-fixed schedules, helpless 
victims of trade conspiracies; in view of the fact that a great 
Republican leader, Daniel Webster, declared that he would 
hold the protectionist doctrine to that degree of protection then 
undertaken, and in view of the fact that the Democratic party 
secured to the American manufacturer a reasonable and moder- 
ate advantage over foreign competitors, the Republicans should 


ore 
g s 








que 


cease their continued talk of free trade as the synonym of our 


policy of tariff for revenue. 
The Republican party, through its present misguided leader- 


ship, now wants the people to ratify its distortions of the pro- | 


tective system from its former purposes and seope to the pres- 
ent trust-fixed schedules, whereby trade conspirators, control- 


ling the output of American manufacturers, may force the sale | 


of their wares upon 85,000,000 American citizens, free from 
competition of either home or foreign rivals, and, of course, at 
their own prices. So glaring a hold up of American citizens 
by syndicated capital through the act of the law would hardly 
have been attempted but for the fact that party methods and 
party machinery have been found adequate to sereen from pop- 
ular reach and redress the gravest wickedness and wrong. 
Organized capital twice changed the contract for the payment 
of the public debt due to it, to terms more favorable, and svp- 
pressed a Congressional resolution to investigate how it was 
accomplished; it demonetized by stealth a current coin of the 
Constitution and the Republic to the enhancement in value of 
the vast volume of indebtedness due to it; it usurped from 
Congress and arrogated to itself the function of “ coining money 
and regulating the value thereof,” and it is doubtful if Congress 
shall ever again reclaim from the banks its own sole and ex- 
clusive function; it has placed upon the United States Statutes 
a irust-fixed tariff schedule by means of which, after bringing 
under its control the output of all important and formidable 
American manufacturers, it levies exaction at its will without 
the menace of competition in the world's greatest market, 
that of the United States. 


petition must ever limit its sales and profits, it pockets its 
greatest gains from the people of the United States, of whose 
markets it holds a licensed monopoly. What wonder, then, it is 
that Senator Hoar from his place in the Senate uttered this 
solemn warning: 


Now, if the accumulations of large estates in single hands under 
primogeniture were the fortress and bulwark of monarchy and aris- 
tocracy, and the division among all the children were sure to bring 


with it republican liberty, is it not equally true that the accumulation 
of vast fortunes in individual hands or the subjecting of great masses 
of wealth and great industries to individual control by means of cor- 
porate power will have a corresponding effect to destroy or overthrow 
or at+-least to impair and limit republican liberty. 


What impairment of or limitation upon republican liberty 


could be more obvious to the perception or more galling to the | 


sensibilities or more hurtful to the people of the United States 


Under the wolfish and hypocritical | 
pretense of wishing to reach the world’s markets where com- | : : 
| of Chicago a cheaper market in which to buy the 


Isl 


than their subjection to the markets where foreign competition 
could not enter and where home competition is abolished by 


| Capital, trusts, and combinations? 


The two great systems of law which have preceded our own, 
the civil and the common law, protected the people over whom 
they prevailed from trickery in their markets, and engrossing, 
forestalling, or monopolizing the market were crimes punishable 
by law. And can it be possible that the people of the United 
States will with tame submission their markets and the 
great staple productions and manufactures of this busy land 
used for the plundering of the many and the enrichment of the 
few and the banishment of all competition, home and foreign, 
from the domain of trade? 

In obtaining foreign trade the United States capitalist must 
always meet the world’s competition as well as legislative bar- 
riers beyond this jurisdiction and could expect but a reason- 
able profit. His chief aim and richest harvest is the market 
of the United States—the widest and largest of the world, and 
the only one over which he could obtain dominion by law. It is 
this market that is the object of his chief concern; that is the 
bird he holds in his hand, and his frantic efforts over the bird 
in foreign bushes, however natural and justifiable, serves mostly 
to lull the home bird to a forgetfulness of its captivity and 
enables the United States capitalist to cloak his oppression of 
his own people under the spurious guise of patriotism of seek- 
ing foreign trade. 

The domestic commerce and interstate commerce of the 
United States is twenty times as great in volume and value as 
our foreign trade has ever been at its very best. Our home mar- 
ket is twenty times as valuable to the manufacturers of the 
United States as our foreign trade is at its topmost figure. 
Competition and legislative barriers must ever be met by the 
American manufacturer, and though it is creditable and profit- 
able to seek dominion and a market there, his American com- 
merce and interstate traflic at home will likely ever remain in 
great excess of the foreign trade; and if he can only remain the 
master by law of the American market, freed from the peril of 
competition and at liberty to fix his own price for his wares, he 
may swell his fortunes as he chooses, levy his exactions upon 
the people as he wills, and transmit to successors and children 
as valuable prerogatives as primogeniture itself ever bestowed. 

The Dingley Act is, in the main, private legislation, secured 


see 


by private interests and for the sole benefit of favored interests. 


While upon some schedules it raises revenues, it has, in the 
main, fixed the rate so as to exclude competition and restrict 
importation. The Dingley Act has resulted in practically pre- 
venting foreign competition, and the protected beneficiaries have 
excluded domestic competition. Surrounded by a tariff wall 
that no foreign competitor could scale, they have pooled their 
interests, limited their production, fixed a schedule of artificial 
prices, and compelled the consumers to pay the prices and in 
this way transferred from the farmer, the laborer, and all other 
people the money to fill their own coffers. The amount of these 
exactions is measured only by the greed of the special interests. 
The Dingley Act, by reason of its high schedules, prevents the 
importation of many goods that would come into competition 
with our homemade goods and give the consumer lower prices, 
and also the manufacturer at home reasonable profit. 

Sut our home manufacturers raise their price to the highest 
point possible to keep out foreign competition, and this in- 
creased price does not go into the National Treasury, but to the 
favored manufacturer. The people pay the increased price, the 
Government gets no revenue, and the protected interests add 
to their treasury. 

It is frequently claimed that the tariff not 
prices, but Congress has itself by legislative enactment 
dicted such a proposition. In 1872, after the great Chicago fire, 
Congress passed a bill exempting from duty all building ma 
terials, except lumber, for a period of one year. The ‘t of 
the bill and the anticipated result was that it gave to the people 

he material to 
rebuild that city. It was a great help to the people of that city, 
and this bill was a legal confession that the tariff increases the 
price to the consumers. The farmers and the we 
are the greatest buyers, and the tariff exactions 


does increase 


contra- 


ob jee 


rking classes 


fall heaviest 


on them. It increases the price of everything they buy, since 
there is a tax on nearly everything they use or wear. Who 
pays the tax on the blacksmith’s hammer? The farmer when 
he has his wagon and farming tools repaired. Who pays the 


tax on the horseshoe nails? The farmer when he gets his horses 
shod. Who pays the tax on lumber? Every man who builds 
a home, a barn, or fence, as also the renter who must pay a rate 
proportionate to the cost of the home he rents. Who pays the 
tax on paper and wood pulp? The readers of the papers and 
| books, and this is a tax on education and intelligence, 
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The Dingley tariff taxes the poor at a heavier rate than the 
rich, and exacts a higher rate on the cheaper goods purchased 
by the poor than on the finer and costlier goods purchased by 
the wealthy. Mahogany, ebony, rosewood, and satinwood are 
exempt from duty. Pine lumber, the material used in the 
construction of the poor man’s home, is taxed at $2 per 
thousand feet, and if planed on one side and tongued and 
grooved an additional $1 per thousand feet. If he uses clap- 
boards with which to cover it, he is taxed $1.50 per thousand; 
while if he uses shingles, he is taxed 30 cents per thousand. 
The laths are taxed 25 cents per thousand. Plows, harrows, 
harvesters, reapers, and agricultural implements are taxed at 
20 per cent ad valorem. A perusal of the Dingley Act will con- 
vince any unprejudiced person that the burden of taxation falls 
heaviest upon the consumers of the necessities of life. 

Our domestic commerce is more than twenty times as great as 
our foreign commerce. The foreign commerce of the world is 
very small when compared with the domestic commerce of our 
jand. No statistician has been able to estimate it, and it is 
said to be greater than all of the domestic and foreign com- 
merce of the rest of the world. 

The United Kingdom has but 20,000 miles of railroads, and 
the United States has 222,635 miles of railroads, nearly twelve 
times as many. 
that of Great Britain, Ireland, France, Germany, Spain, Portugal, 
Switzerland, Sweden, Denmark, Belgitm, and Italy. It would 
be impossible to find a parallel to the prosperity and progress of 
the United States. Every day the sun shines upon the Ameri- 
can people we see an addition of nine and one-half millions of 
dollars to the accumulations of wealth in the Republic. 

During 1906 the sale of manufactured products to foreigners 
amounted to $459,812,656, of which 85 per cent, according to 
the estimate of experienced exporters, were sold at cheaper 
price than that paid by the people of this country for the 
same articles. 

The average price of these goods abroad is 20 per cent 
cheaper than the selling price in our own market. Many arti- 
cles are sold 100 per cent cheaper abroad, while on a few the 
difference is 200 per cent. The American farmer, who has been 
taught to believe that the tariff was made for his benefit, buys 
the agricultural implements made at home at a price higher 
from 10 to 50 per cent than the same goods are sold by the 
same companies abroad. For instance, the carpenter at home 
pays from 25 to 50 per cent more for his tools than the same 
tools can be bought for abroad, though made by the same Ameri- 
can manufacturer. 

The export price list published by our American manufac- 
turers contains the proof of the fact that they discriminate 
against their own people. Here are a few articles, with do- 
mestic and foreign prices: 


Articles. 


Domestic 
price. | 


| 


Foreign 
price. 


00} $8.40 
I fe a a beeps 2 A .| .00 12.60 
Axes, per dozen | .25 .20 
SI cn tititaeatsatininertienemsitinasit .40 85 
Wire nails, per hundredweight 25 85 
Table knives, per gross.... 5.00 2.00 
Horseshoe nails, per hundredweight 3.00 2.00 
Barbed wire, per hundredweight 3.00 2.00 
Rivets, per hundredweight.-..........- 7 .00 55 
RII nnteslnutlininbimdnicachtninnipartenaibtenbandiimianGwienmenmintets .00 | .00 
Sewing machines: | 

Fine 50 | 

aaa Sia .00 | 

Cheap .00 


Cultivators 


20.75 
17.50 
12.00 


These extracts are taken from a publication called “ Protec- 
tion’s Home Market,” published several years ago, and while the 
prices are not exactly the present ones, the difference between 
the prices, domestic and foreign, remains practically the same. 

In my own State, I regret to confess, the examination of the 
foreign and domestic price list of some of our manufacturers 
show that they have sold their products cheaper in Europe than 
in Indiana. Saws manufactured in Indiana sold abroad at a 
difference of 33 per cent in price. Hardware manufactured in 
Indiana sold abroad at a difference of 25 per cent. Scoops, 
shovels, and spades made in Indiana sold abroad at a difference 
in price of 33 per cent. 

Scythes and oilstones are sold abroad 50 per cent cheaper 
than at home; crosscut saws, 53 per cent cheaper; harness 
snaps, 42 per cent; levels and plumbs, 36 per cent; zinc wash- 
boards, 60 per cent; corn shellers, 20 per cent; butchers’ tools, 
15 to 40 per cent; horseshoes, 21 per cent; carpenter tools, 20 
to 45 per cent; varnish, 5 per cent; stoves, 33 per cent; safes, 
17 per cent; plows, 11 to 25 per cent; cylinder and machine oil, 
40 per cent; tack hammers and screw-drivers, 50 per cent; dry 


The area of the United States is as great as | 
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paint, 25 to 33 per cent; clocks, 33 per cent; kerosene oil, 35 per 
cent; gasoline, 13 per cent; shot, 100 per cent; watches, 25 per 
cent. 

The fact is no longer denied by Republicans that the Ameri- 
can manufacturers sell their products cheaper abroad than at 
home. While the Republican leaders for years denied this fact, 
it is so well known now that denial is impossible. 

The exports of agricultural implements are as follows: 

Eeports of agricultural implements. 
{Statistical Abstract—1905.] 


Articles. 


Agricultural implements: 
Mowers and reapers, and 
parts of | $83,212,423 | $3,127,415 
Plows and cultivators, and | 
590,779 
1,522 ,492 


| $5,500,665 | $9,053,830 


927 ,250 
1,181,817 


746,604 
All other, and parts of | 1,217,748 


Total 6,176,775 


1,545,410 
1,832,957 





5,240,686 | 7,000,732 | 12, 482,197 


Articles. 


Agricultural implements: 
Mowers and reapers, and 
$11,243,763 | $9,943,680 
1,888 ,373 
4,481,381 


$8,818,370 | $10,326,641 


2,791,092 
4,677,278 


Piows and cultivators, 
and parts of 


8,169,961 
All other, and parts of-__- 


2,677 ,288 7,510,020 


16,099,149 | 16,313,434 | 16,286,740 | 21,006,622 


Total 


1905. 


Articles. 1906. 


1904. 


Agricultural implements: | 
Mowers and reapers and parts of | $11,568,062 
Plows and cultivators and parts of....| 3,537,810 
All other and parts of 7,643,763 


$10,559,891 | $12,150,101 


2,892,060 4,128,331 
7,269,790 8,275, 995 


22,749,685 | 20,721,741 | 24,554,427 


The manufacturers of agricultural implements have attained 
the position of being able to supply our home market and sell 
abroad over twenty-four and one-half million dollars’ worth of 
goods. As these sales are made in competition with the world, 
it is proof that either no protection, by means of a tariff, is re- 
quired at home or the sales abroad are made at lower prices. 
The sales abroad are nearly one-fourth in value of the total 
manufactured. The total value of agricultural implements man- 
ufactured in 1905 was $112,007,528, and the amount exported 
was $20,721,741, leaving for home consumption a little over 
$90,000,000. If these implements had been sold to the American 
farmers at the same price the farmers of Russia and of Europe 
paid for them, there would be left in the pockets of the American 
farmers of this country the neat sum of at least $18,000,000. 
This is a yearly contribution, and is paid by the farmers. The 
tariff excludes competition and importation. There has not 
been a dollar received by the Government from the tariff on 
agricultural implements in the last eight years. The trust con- 
trols the entire market and has lessened the number of fac- 
tories. In 1890 there were 910 factories; in 1905, but 648. The 
capital invested has gradually increased, as has the value of the 
finished product. 

Our manufacturers not only supply our home market, but 
sell abroad the immense quantities which I have mentioned. 
They compete with foreign manufacturers in all their sales. If 
they compete abroad, why do they demand protection from 
these same competitors in our own markets? They are given 
protection by tariff duties of from 20 to 50 per cent. We fur- 
nished the United Kingdom with 78 per cent of her imported 
agricultural implements and competed with her most success- 
fully on her own hearthstone, yet it is claimed that we can not 
compete with her on our own hearthstone. Is it just or right 
that our people should pay for goods manufactured here more 
than the same goods are sold for everywhere else? 

The sale of goods abroad so much cheaper than at home has 
resulted in our business men having agents abroad who buy 
our goods at the low price, then reship them to this country 
and undersell the merchant of the same goods in this country. 
This is especially true of American watches. The American 
watch trust not only practically controls the price to retailers, 
but forces the retailers to sell to their customers at certain 
prices. A watch the retailer sells at $75, and can not sell at 
less than $60, can be bought in England, shipped back to New 
York and pay all the shipper’s expenses, and be sold for $42.30, 
and this applies to all other classes of watches. What possible 
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excuse can the watch trust give for this robbery of the Amer- | tariff compels the farmer to pay higher transportation for his 
ican people? products. The increased cost of railroad construction by reason 
American thrift, enterprise, industry, and ability lead the | of the tariff on lumber, steel, and iron is estimated at $4,000 
world, and in this we rejoice. Our manufactured goods are | per mile. The Republicans say that this is paid by the rail- 
sent to every country under the sun; our agricultural imple- | roads. While in a sense this is true, yet in the end it comes 
ments are found everywhere; the products of our steel manu- | from the pockets of the people in increased freight rates. It 
facturers are found wherever there is a railroad and wherever | increases the cost of nearly every article that he needs and must 
a carpenter or mason can be found. Our wire fencing, nails, | have. The surplus of the farms is sold in foreign lands. When 
shovels, and spades are distributed over the world. An Ameri- | the farm products reach Liverpool the schedules of the Dingley 
can traveler finds our goods at every point he visits. Our | bill do not render any aid. 
engines are found upon every railroad, and our steel bridges The farmer buys his supplies in a highly protected market 
are found spanning the rivers of all lands. We rejoice in the | and sells his products in a free market. He pays into the 
fact. Yet we are humiliated that these things are all sold | coffers of the trusts and protected producers for all his farm 
abroad from 30 to 50 per cent cheaper than our own people | tools, his clothes, his hat and shoes, his tableware, stoves, for 
can buy them in the city where they are manufactured. Abroad | his harness and chains. He is taxed for everything he needs, 
they compete with the world; at home they have no competition. | from the swaddling clothes put upon his baby to the coffin in 
The farmer remembers the former rivalry between the different | which he is finally laid, and his children are taxed for the little 
harvester machine companies, but to-day most of these com- | monument they erect at his grave. 
panies are together as stockholders in the International Har-| ‘The farmer has in the past been assured that protection is 
vester Company, and a note given in payment of nearly any | extended to the products of his labor against the competition 
machine will be sent to the treasurer of the International Har- | of similar products imported from abroad for sales in 








: our 
vester Company, and when collected goes into the treasury of | markets. This proposition assumes that our farmers are ig- 
the trust. norant and easily deceived. Do the home markets invite the 

On December 19, 1907, at the beginning of the present ses- | great staples of agriculture from abroad? What farmer in 
sion, I introduced the following bill, H. R. 10473: | this country ever saw in our markets for sale corn, wheat, or 


A bill to amend section 1 of “An act to provide revenues for the | oats from a foreign country? Our farmers sell abroad and 
Government and to encourage the industries of the United States.” | feed the world. Every claim of protection for the home mar- 
te a te te. Th »c ss ae rovide revenues ‘ : ; ’ , 48 = 

en ‘he Se or ae United ket is a sham and a fraud. Under the hypocritical pretense 

States,” approved July 24, 1907, be amended by appending at the end of protection for what the farmer sells, he has been for years 

os po rapt om Panta pty Me tees = and is now compelled to pay taxes on the necessaries of life. 

{ » es * Secre ‘Ty oO » as ne utac er, | ry > . 5 « > , ariff ve *r, < ipe « 
salient aeednaes of om cealean, aanadioaban, compound, or product They used to te ll us that the low tariff caused panics and 
made in the United States the like of which, when imported, is made led many to believe that the panic of 1898 was caused by the 
dutiable by any of the provisions - this oy pm ge Bag mle = yee Wilson bill that went into effect in August, 1894, a wonderful 
ers sposes PES y re se ransfer, 8 | hanlr ‘ ° ha ae > > 4 ame e int “a 
ae ee meee” doceetininee aamenete on product seen condition | back-action effect of that measure. : But to-day that claim = 
that the same shall be exported, or for export, at a sum or value less | abandoned, since with a high protective tariff and in the midst 
than that for which the same or a like article, manufacture, oe of the most wonderful prosperity we have a panic. ‘The old 
or product js, or was bargained, sold. oF disposed of without any rch | argument with which they decelved the people has been proved 
such sale, order and direct that all such articles, when imported as | to be false. The papers are filled with accounts of failures 
prescribed in this section, shall be admitted free, and thereafter no | and bankruptcy. Labor is unemployed and a million of men 
duty shall be assessed or collected on any such article, manufacture, | pra hunting for work. Soup houses have been established in 
compound, of product. ; : ‘ ‘ our cities and the demand for help to sustain life is without a 

This bill has, ever since its introduction, slept quietly in the parallel in our nation’s history 
pigeonholes of the Committee on Ways and Means. The pas- | While we have in the last few years been prosperous, this 
ee oo seenme aaa the trusts and was not caused by our tariff laws. Under the low tariff law 

: ; ; a : ° : of 1846 the census reports show greater per cent of gains in 

All the surplus of our farm products is exported; wheat, | ~. , ae ; eng moat s tetey SE Senet lite 

Me : ; value of all farm products than in the last ten years. 
corn and beef are exported. The tariff upon them is of no | In the production of corn, the great basic product of agricul- 
value to our farmers. The tariff on wheat was for the pur- ture in the Middle West from 1850 to 1860, under a Democratic 
pose of deception, to make the farmers think that it was a ben- tariff there was am tacrease of 41.7 per cunt ie the United 
efit to them. We raise more wheat than we can use, and the | qiites From "1880 to 1890 ender a Revebiicen tariff theme 
surplus must be sold abroad, and the price there is not only fixed wale an increase of 21 per cent Under 1 eanies atte tariif rail- 
by competition, but establishes the home price. Wheat and COrn | oad mileage from 1850 to 1860 increased from 10,982 entien to 

have ever had a higher value under low tariff than under high | 9 gog an increase of nearly 300 per cent. From 1890 to 1900 

tariff. From 1850 to 1860 the average tariff rate was 24 per cent, | th ‘increase was from 166,703 miles to 194 262, or an im rease 

and during this time the average price of corn was 70} cents, | |» about 164 per cent ' a 7 <a s 

and of wheat, $1.66 per bushel; from 1896 to 1907 the average The value of farm animals increased between 1850 and 1860 

tariff rate was 44 per cent, while the price of corn was 48 cents, ts 1900 fr m $3 OnT 2433 580 t » $7,980 493 0GO, an teen ise if 0 1 

and the price of wheat averaged 48} cents per bushel. | oa con 'e : ‘ % ean een) i 1890 th a om By sate fr 9 7 2 180 : 

The foreigner uses the agricultural implements made in| ~), ee ec $16,082. 267 689 a little n as a ees wd FE om 1890 
America to cultivate his crops, purchased at cheaper prices, and | 1900 h Nee oe i = 7 =; ae Pe piss t a a 
sells his products in the same market as the American farmer. to 19 the Inc — we yar ag sue OVEE 20 per ct os , 
The farmer in foreign lands plows his fields with an American | rhe value of farm animals increased be tw een 1850 and 1860 
plow, bought from 30 per cent to 40 per cent cheaper than our | &Yet 100 per cent. Between 1SSO and 1890 the increase was but 
farmers can buy it; he uses an American harrow to pulverize | 5° Per cent; between 1890 and 1900 there was a decrease in 
and prepare the soil for seeding. This harrow is bought cheaper value of $190,642,89 i, ; 
than our farmers can buy it, though our farmer may live in the Our exports increased from 1850 to 1860, 165 per cent. From 
county wherc the implements are made; cuts his wheat with an | 1880 to 1590 there was an increase of 2§ per cent. From 1890 
American machine bought 95 per cent to 35 per cent ch ~aper | to 1900 there was an increase of a little over 60 per cent; from 
than it can be bought in this country; thrashes his wheat with | 1900 to 1907 about 34 per cent. 
an American machine run by power furnished by an American | In wealth we increased from 1850 to 1860, 125 per cent; from 
engine, bought cheaper than our farmers can buy it; hauls his | 1880 to 1890 the increase was 46 per cent; from 1890 to 1900 
wheat to the railroad in an American wagon purchased cheaper | the increase was 37 per cent. The capital employed in manu- 
than it can be bought by our farmers; the chains, snaps, and | facturing industries increased 89.4 per cent from 1850 to 1560; 
harness on his horses are American make, and purchased | from 1890 to 1900 the increase was 50.7 per cent. From 1550 to 
cheaper than our people can purchase them. 1860, under low tariff, rural wealth increased over 100 per cent; 

The wheat is thrown into bins or elevators, and the scoops | from 1890 to 1900, under high tariff, rural wealth increased but 
used in handling it are American make, sold cheaper abroad | a little over 20 per cent. On the other hand, urban wealth 
than at home; the cars carrying the wheat to Liverpool can run | doubled in every decade except from 1880 to 1890; and from 
over American rails sold from $8 to $12 a ton cheaper than our | 1890 to 1900, when the increase was only 50 per cent. The 
railroads have to pay, and this wheat is placed for sale in com- | average per capita wealth of the farmer remained the same 
petition with American wheat, and controls the price of every | from 1860 to 1900, yet that of the urbanite increased over six- 
bushel of wheat raised in the United States, and this is the pro- | fold. Of the $78,000,000,000 increase of national wealth from 
tection furnished the American farmer by the Dingley bill and | 1860 to 1900 but a little over one-fifth went to the farmers, who 
the Republican party. represent one-half of the population; yet of the $9,000,000,000 

The tariff is a hardship on the farmer; he sells his products | increase of wealth during the low tariff decade from 1850 to 
in competition, but all he buys is in a protected market, The ' 1860 over 44 per cent went to the farmers, 
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We are told in every campaign of the great increase in our 
national wealth under protection. This country is so situated 
and has such immense resources that its development and in- 
crease of wealth would be wonderful under any kind of tariff 
laws. We have fertile soil, inexhaustible mines of hidden 
wealth, and the most intelligent people on the globe. Pros- 
perity is not produced by law. Many years ago men believed in 


the divine right of kings and their power to make people happy | 


and prosperous. Our people have discarded such beliefs. 
perity comes through natural processes. 
by the President or by Congress. 
of the soil, and the intelligence of our people combined. Our 
country, with its broad and fertile plains, vast mines of mineral 
wealth, and enormous resources, will be prosperous and pro- 
gressive. 

For the year ended June 30, 1907, the domestic export of 
farm products were of the value of $1,055,000,000, being the 
first year in the history of the world that a country exported 
agricultural commodities of home production to a value in ex- 
cess of a billion dollars. Farm products furnish 634 per cent of 
the total exports of our country. Since 1890 the farmers have 


It is not handed out 


not failed to secure the balance of trade in our favor; during 


that time the aggregate of the balance is $6,500,000,000, while 
the trade in all the other commodities has resulted in an ad- 
verse balance of $456,000,000. The farmers have furnished the 
wealth to offset the balance of trade in other commodities, and 
to them is to be given the credit for this great work of adding 
to the country’s wealth, capital, credit, and welfare. 


Four-fifths of the world’s production of corn is grown in | 


the United States, and the value of the 1907 crop was $1,350,- 
000,000, Eight years’ crop would pay for building every mile 
of railroad in the country. The hay crop for 1907 was 61,420,000 
tons, and its value was $660,000,000; the cotton crop was worth 
$650,000,000; the wheat crop was worth $500,000,000; 
were worth $360,000,000; rye, $23,000,000; potatoes, 
000,000; barley, $115,000,000; tobacco, $67,000,000; rice, 
000,000; buckwheat, $10,000,000. The total value of the prod- 
ucts of the farms in this country in 1907 was $7,412,000,000. 
It was 10 per cent greater than in 1906, 17 per cent over 1905, 
20 per cent over 1904, 25 per cent over 1903. The value of 
eggs and poultry produced on the farms in 1907 was over 
$600,000,000. In 1907 we exported cotton to the value of 
$481,277,797. 


$1,853,718,034. The products of the farm constitute the larger 


part of the immense sum and have changed this nation from a | 
We have fed and clothed the peo- | 
ple of other countries, and the farmer is the source of the na- | 
The domestic exports of farm | 


debtor to a creditor nation. 


tional wealth and prosperity. 
products for the year ending June 30, 1907, were valued at 
$1,055,000,000. The value of the grain exported was $154,- 
000,000, of animals and meat products $255,000,000. Live ani- 


mals exported were valued at $41,000,000 and dairy products | 


$6,600,000. 


Our farm property in 1850 represented one-half of our total | 


wealth, in 1870 it represented but one-third, and to-day it is not 
equal to one-fifth. 

We have immense wealth; the last showing was in the census 
report of 1904 and amounted to $107,104,211,917, yet 70 per cent 
of it was owned by 200,000 people, and the other 30 per cent is 
owned by the remaining 85,517,230 people of the country. It is 
said that when the directors of the United States steel trust meet 
one-twelfth of the total wealth of the country is represented 
around the directors’ table. Five thousand men in this country 
actually own one-sixth of our entire national wealth, leaving 
the balance to be divided among the remaining 85,812,239 people. 
What is the income of our people? 
rency and Wealth estimates the incomes as follows: 


year and over. 

Two-thirds of the families get less than $900 per year. 

More than one-half get less than $600 per year. 

While more than 4,000,000 families, comprising one-third of the 
nation, must get along on an income of less than $400 per year. 

The tariff has contributed more than all other things com- 
bined to produce this unequal distribution of wealth, stimulat- 
ing, supporting, and producing trusts. These advantages are 
given by law. The law gave the right and the opportunity to 
organize the American Steel Corporation with a capital of 
more than a billion dollars. It gave the same opportunity to 
the Standard Oil Company, the cotton-seed oil trust, to the In- 
ternational Harvester Company, and to the hundreds of others. 

The census of 1900 shows that of the 16,000,000 families in 
the United States less than 5,000,000 owned their own homes 
free from incumbrances, and that 11,000,000 families either do 
not own their homes or have them mortgaged. While the total 
wealth of our people is immense, it is concentrated in the hands 


Pros- 


| of the taxes on the product of wages and labor? 
It comes by industry, fertility 





| is so large, and our workmen do so much more in a day. 
We exported in 1907 domestic merchandise to the value of | 





Waldron’s Handbook of Cur- | 


| truthfully be said to be overpaid. 
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of a few. The mortgaged indebtedness in the United States 
increased from $6,019,679,985 to $8,394,728,733 from 1890 to 
1900, an increase of 39 per cent. In Indiana during the year 
1905 the mortgage indebtedness increased $123,549,506. Of 
this vast increase the mortgages upon farms represented $55,- 
875,864, while the mortgages upon city and town property in- 
creased $67,673,636. The increase of mortgage indebtedness 
is not an indication of general prosperity. 

Who are the beneficiaries of the Dingley bill, the beneficiaries 
Occupation, as 
compiled by Edward Atkinson, is shown by the census of 1900: 
Employed in lawful occupations: 


Males 


J 23, 754, 205 
IG an titi n ccnidiihiliciney atid tata cn lectin detain tein iil 


5, 319, 192 
29, O74, 117 
200, 000 

10, 181, 765 


1, 258, 735 
5, 580, 687 
4, 766, 964 


400, 000 
400, 000 
6, 285, 992 


By this classification 1,000,000 persons only are engaged in 


Agriculture : 

Subject to foreign competition 

Free from foreign competition 
Professional service, free from foreign competition 
Domestic and personal service, free from foreign competi- 

tion 

Trade and transportation, free from foreign competition... 
Manufactures, mechanic arts, and mining: 

Subject to foreign competition 

Subject in part to foreign competition 

Free from foreign competition 


| those occupations where their labor can be considered in any 
| possible way as subject to foreign competition. 


It is this class 
only, if any, whose wages can be affected by the tariff. The 
railroad industry is not affected by such a law, and it employs 
1,521,355 men and paid $900,801,653 in wages last year. This 
industry pays higher wages and more wages than the highly 


| protected industries engaged in manufacturing cotton, silk, and 
| woolen goods, iron and steel, and in making pottery and glass. 
oats | 
$190,- | 
$19,- | 


How does the tariff increase the wages of persons engaged 
in agriculture? The law taxes the articles they consume and 
thereby lessens their earnings. The protected industries do not 


| sustain 4 per cent of our people. 


The argument that protection means high wages can not 
be maintained. The duties are not imposed for the purpose of 
equalizing wages between foreign and domestic labor. ‘The 
wages paid here is because the work in the factories, by reason 
of machinery, is so much more effective, the amount performed 
Mr, 
Hill, a statistician of the State Department, testified before the 
Tariff Commission that by reports of the American consuls in 
Great Britain the 5,250,000 workmen in America produced 
double what 5,150,000 in Great Britain performed. 

Mr. Maurice Low, a thoroughgoing protectionist, says: 


We have the authority of all competent observers in America that 
one of the reasons to explain the secret of American prosperity is the 
great productive power of the American workingman, his output being 


| 80 much larger than those of his foreign competitor that the cost of the 


American product is less than that of any other workman; and it has 
also been demonstrated that wages and labor cost bear not the relation 
that is ordinarily supposed ; that is, it is not true that low wages are an 
indication of low labor cost, but rather the reverse, the low-priced 
workman being usually an unintelligent and unskilled worker and un 


a to compete with the high-priced worker of greater intelligence and 
skill. 


In 1878 William M. Evarts, then Secretary of State, through 
American consuls in different parts of the world, collected the 
facts as to the amount of production and cost of labor in con- 


| tinental countries, and summarized those reports in the follow- 


ing language: 
The average American workman performs from once and a half to 
twice as much work in a given time as the average European workman. 
Andrew Carnegie said a few years ago: 


It is not the lowest, but the highest, paid laborer, with selentific 
management and machinery, which gives cheapest products. Some of 
the important staple articles made in Britain, Germany, and America 


| are produced eheapest in the last, with labor paid double. 
One in twenty of the families is able to secure an income of $3,000 a 


Mr. Blaine, upon information from American consuls when 


| he was Secretary of State in 1881, said: 


Undoubtedly the inequalities of wages of English and American op- 
eratives are more than equalized by the greater efficiency of the latter 
and their longer hours of labor. 


Senator Beveriper, of Indiana, speaking of the wages of the 
operatives in Russian factories, says: 
But low as these wages appear, yet, in comparison with the same 


American labor, these common working men and women of Russia may 
Their wages are less than the wages 
of American workingmen, their working ability is still smaller. One 
can not believe, either, that the Russian working man or woman for a 
long time will be as efficient as the American workingman or woman. 

The wages in the protected industries are not the highest 
paid in the country to the laborers, and the tariff does not 
establish high prices for labor. The highest wages are paid 
to our masons and carpenters, plumbers, plasterers, painters, 
and similar occupations, and in these trades the tariff has no 
effect. 
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The actual price of labor is the amount of the necessaries 
of life you can buy with those wages. The amount of the 
wages left after the purchase of the necessary supplies is the 
only measure of a man’s prosperity. If the wages are in- 
creased but the cost of the necessary supplies every laborer 
must buy have increased more rapidly, then the laborer is poor, 
even though his wages be larger. The tariff taxation being 
assessed on what we wear and must have is as heavy on the 
man worth $100 as on the millionaire. Every article of cloth- 
ing worn by a man or any member of his family from his. hat 
to his boots costs from 50 per cent to 150 per cent more by 
reason of the tariff. The trust robs us every day by its exces- 
sive prices. It taxes all the glass, cutlery, and pottery in the 
home and makes you pay tribute upon every article of wool, 
cotton, and furniture you use. 

The increase in prices since 1897 amounts to 55 per cent, while 
wages have increased 19.5 per cent. 

The high protectionist claims that his policy protects our 
laborer from competition with foreign labor; that a tariff-for- 
revenue policy would reduce the wages of our workmen or 
force them out of employment. 

This claim is made to deceive labor. The important thing 
for the laborer is to secure the highest return for his labor. He 
does not work for the sole sake of employment but for clothes, 
food, and for the needs and comforts of his home. Wages are 
not measured in dollars, but in the purchasing power of the 
wage. As the wages have increased the prices of the articles 
necessary for the laborer have increased at a higher rate. 

It is labor that supports the Government. We forbid the 
foreign goods, but bid the foreign laborer welcome. The foreign 
laborer competes with our laborer in every field of industry 
and much more in the protected industries themselves. The 
manufacturers are protected, but the laborers are left unpro- | 
tected. The laborer buys the necessities of life and the com- 
forts of his home in a highly protected market. But he is left 
himself to compete in the open and free market. Protection 
claims to increase wages, but it is a false cry that has so often 
been repeated that many peopfe now think it is true. 

The law of competition is a natural power. It was given to | 
man to curb his avarice and it is dangerous to interfere with | 
its operations. Our manufacturers say they can not compete 
with the manufacturers of foreign countries who employ cheap 
labor. Protect us against cheap labor: we can compete with 
our home manufacturers since they have to pay the same price 
for labor. 

This sounds well. The Government responds to the cry and 
forbids the foreigner to place his wares in competition with 
our home-manufactured articles unless he pays a high tariff 
for the privilege. While we thus protect our home manufac- 
turer, we compel the consumer to buy of the home manufac- 
turer. 

The home manufacturer, after receiving this protection, should | 
at least feel under obligation to deal fairly with our people. | 
But how have they conducted themselves after this treatment? 
Safe from foreign competition by reason of a tariff wall so 
high as to exclude foreign goods, they at once enter into the 
free-trade market to secure their labor. This is their treatment | 
of American labor. Not content with this, they form themselves 
into trusts, so as to exclude domestic competition. Nearly all | 
the protected interests are controlled by trusts. Manufacturers 
of watches, rope and cordage, nails, screws, paper, envelopes, 
iron, steel, wall paper, buggies, barbed wire, plated ware, 
glass, lumber, wood and iron, oilcloth, carpets, and silver plate 
have all gone into trusts. 

There is hardly a protected industry that has not resorted to 
the trust to destroy competition. The Government by the tariff 
prevents foreign competition; the interests by their trusts pre- 
vent home competition. 

During the last fiscal year the value of the dutiable merchan- 
dise imported into this country from abroad as shown by the 
report of the Secretary of the Treasury was $1,434,421,425 


mw. 





| 
| 


There was collected upon this merchandise at the custom- 
houses $333,230,126, being an average of a little over 43 per 
cent. 


This is the total amount of the revenue derived from the 
tariff during the last year. This represents the amount the 
Government received by reason of the tariff. How much do the | 
home manufacturers receive from the tariff? 

The census of 1905 showed $14,902,147,687 as the value of | 
the products of manufacture in this country, and taking the 
amount exported therefrom, there remained and were consumed 
in this country at least $14,000,000,000 worth of manufactured | 
goods. Now, all these manufactured articles are increased in | 
cost to the consumer by the amount of the tariff levied on them; 











| controlled by the trust. 


185 


this duty is an average of 43 per cent and this goes, net into 
the Treasury of the Government, but into the pockets of the 
manufacturers. 

So in 1907 the figures show the result of tariff taxation and 
the distribution of its proceeds as follows: 
Revenue received by the Government 
Bounty received by manufacturers 


on 
’ 


wusbennnicmnesinell 0, 126 
. 6, 020, 000, 000 

This shows that, under the beneficient effect of the Dingley 
bill, for every dollar paid into the Treasury of the Government 
$18 at least goes into the pockets of the manufacturers, and 
all this comes directly from the pocket of the consumers. If 
this money was paid by direct taxation of the consumer for the 
benefit of the special interests protected by the Dingley bill, 
the system would not be sustained over one election. This vast 
sum is paid in an indirect manner by our increased price on 
everything the people consume. It takes tribute from nearly 
everything we eat and wear; on every tool and implement used 
by the mechanic, mason, and carpenter; on every article used 
in the construction of a house or barn; fence, either of wood ar 
wire; on the farm implements, and on the books and newspapers. 
There are nearly 4,000 articles on the tariff list, and on the arti- 
cles used by the poor the tariff is much higher than on articles 
used by the wealthy. Articles of necessity are unfairly taxed 
over articles of luxury. 

Of the $300,251,8S78 of revenue collected by the Government 
under the tariff in 1906, six commodities and classes of commod- 
ities yielded 58.79 per cent of the whole. I have taken the 
following items from the report of the Bureau of Statistics for 
1M : 

Of the total amount of duties collected on imports, the duties 





| on— 
| Sugar and molasses were lcalltisanictstiesilbtiet as Ul 
Woo], manufactures of, were ‘ ‘ --. 37, 968, 605 
Iron and ste2l, manufactures of, were ‘ 9,437, 918 
Cotton, manufactures of, were 349, 342 
Tobacco, manufactures of, were 23, 927, 701 
Fibers, thread, twine, and yarns, were initials Qe ee 
ee iechiiediieuns Rin: tineniastipaics ae a tmanmum BUG ee Gan 


The duties collected on these commodities amounted to $176.- 
520,522, and constituted 58.79 per cent of the total amount of 
duties. This is evidence conclusive to prove the reckless per- 
version of the taxing power exercised in the construction of the 
present tariff. Why does it take all the other dutiable articles 
to make up the 41.21 per cent of the revenue received by the 
Government when these six commodities produce so much. The 
reason is plain. The duty on the other 4,000 articles is so high, 
so extremely protective, that very few foreign goods are im 
ported, so the Government receives very little revenue, but the 
same excessive duties are added to the price of the domestic 
article and all of it goes into the pocket of the manufacturer. 
On these numerous articles the tariff is practically prohibitive 
and the manufacturer can make his price whatever he pleases, 
and such is the injustice of this tariff, made to drain the pockets 
of the people for the benefit of the privileged few. 

The Dingley tariff, as a protective measure—in many 
by restricting, in other cases by excluding foreign competition 
makes it possible for the trusts to exact higher prices for their 
products. Since the enactment of the Dingley Act there has 
been a wonderful development and extension of the principle of 
combination, so as to create large corporations practically con- 
trolling certain lines of industry. 

At first protection advanced as one of its arguments that do- 
mestic competition could be safely relied upon to reduce the 
price of commodities and prevent an increase above a reasonable 
profit. The farmers are all producing products in which there 
is competition. In the industrial world to-day great combina- 
tions and trusts, taking into their possession competing concerns, 
have eliminated competition. 

The tariff is responsible for the trusts, and to-day nourishes 
and protects them. The world never before has seen 
highly thriving combinations as we have to-day. The lhé 
market monopoly was created by reason of the outrageous high 
schedules of the Dingley Act. The protective tariff, by exclud- 
ing foreign competition, restricts the same to the country pro- 
tected. Protected countries are overrun by trusts; free-trade 
countries have but few, if any. The financial success of a trust 
depends upon the amount of the tariff schedu the article 
Trusts have multiplied by the hun- 
dred and began to be organized upon the passage of the Dingley 
Act. We practically had no trusts under the lower tariffs. To- 
day there are nearly 500 trusts of industrial combinations, with 
a capital of $10,000,000,000, 

The Industrial Commission, a Republican protectionist body, 
sent a representative to Europe to discover trusts, and in Eng- 


cases 


such 


mne- 


le on 
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000,060, or less than one-third of our one steel trust. 


land the trusts have had no effect in increasing prices, 
Mr. Wilhelm Berdrow, a German economist, says: 


In Eng- 


far as England is concerned, 
sy m has as yet found but tardy 

doubtless due, In some degree, 
trade, for it is well known that the largest trusts are powerless unless 
their interests are secured by a protective tariff excluding from 
whole market the product of foreign countries. 


Mr. Thomas Scanlon, 
land, said: 


it must be 
acceptance 


admitted that the 
in that country. 


trust 
This 


of Liverpool, writing of trusts in Eng- 


It 


can not be said that we suffer in any appveciable 
those 


combinations of producers to keep up prices. 


degree from 

All the authorities agree that instead of the price-controlling 
trusts, like we have, they have combinations that can produce 
these articles economically on a large than on a small 
seale, and they do not attempt to control the price. They at- 
te mpted to organize a trust similar to ours in the industry, 
but it endured less than a month. The people there will not 
tolerate such combinations. The protective tariffs of Austria 
and Germany have resulted in fostering trusts. 

Census Bulletin 22, issued in 1900, 
of 183 industrial combinations with a capital of $3,607,5389,200, 
and nearly all of them were formed immediate ly upon the 
passage of the Dingley Act. In 1904 Mr. John Moody published 
a list of 318 industrial trusts, with a capital of $7,246 

‘There were ten trusts formed during the period of the opera- 
tion the Wilson bill. Most of these were patent 


more 


soap 


No. 


342.533 


of 


| 


| Masons, 


7 | Boots and sh 
to the thorough appreciation of free | Blacksmiths ay 
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land he discovered thirty-five trusts, with a capital of $460,- The twelve leading industries and wages paid in each are as 


follows: 


Annual 
wages. 


Weekly 
w ages. 


Daily 
wages. 





| 
Clothing for women noted 00 | 
Iron ‘and steel 353 
Lamber 
brick and stone 


Nails, iron and steel 


| Woolen goods 


showed the existence 


combina- | 


tions, and the total capital of all was but little over $100,000,000, | 


The rapidity of the growth of these trusts under high 
tective tariff is a suflicient proof of the dependence of the trusts 
upon the tariff. 

With the formation of trusts came the era 
Trusts are formed to create a monopoly, to reduce expenses of 
production, and to increase profits. As soon as a trust is or- 
ganized prices begin to rise on some articles 25 per cent, on 
others 75 per cent, and in many 100 per cent. 
nails jumped from $1.40 per keg in July, 


1899, and to $3.30 in January, 1900. 


of high 


1898, to $2.45 in July, 
The price of barbed wire, 


pro- | 


prices, | 


The price of wire | 


by action of the trust, was increased from $1.80 per 100 pounds | 


in July, 1898, to $4.13 in June, 1900. 
Wire Company controlled the industry. Tin plate was increased 
in price from $2.88 to $4.84 within the space of one year. 
beams jumped from $1.20 to $2.40, an increase of 100 per cent. 
Window glass was increased from $1.75 to $4.80. 

The protected trusts have increased prices from 50 per cent to 
250 per cent. 

The tariff exactions in this country are estimated at $6,020,- 
000,000. It is equal to the gross earnings of all the railroads. 
The railroad rebates and overcharges and the insurance steal- 
ings are not in the same class as the tariff exactions. The larg- 
est and most successful trust in the world is the steel trust 
axaction, by reason of the tariff, 
millions a year. 
suits against trusts, but in what instance have the people been 
benefited or the price of an article reduced? 
is through the reduction of the tariff. 

The tariff was adopted with the idea that there would be 
domestic competition. John Sherman said in 1899: 


The American Steel and 


The primary object of a protective tariff is to secure the fullest com- 
petition by individuals and corporations in domestic productio oe 
such individuals or corporations combine to advance the price of the 
domestic product and to prevent the free result of open and fair com- 
petition, would without hesitation reduce the duties of foreign goods 
competing with them in order to break down the combination. 


The mere fact that savings banks have large deposits does not 
establish the claim that our laborers receive large wages and 
are saving money. The statistics show that in other countries 
the deposits are larger than in ours. 

The following figures are given out by the Bureau of Statis- 
ties and show money deposited in the savings banks of the 
countries named: 


Per inhabitant. 
843. 47 

6. 41 
3o. 41 
3. 10 

49. 61 
2.20 

3. 96 

. 38 

. 50 


Our country makes the poorest showing of any of them. The 
daily wages of skilled labor in the protected industries is less 
than in the unprotected industries, although a stock argument 
for protectionists is that they pay their employees large wages. 


Australia 
Denmark 
Germany 
Prussia - 
New Zealand 
Switzerland 
eS ROR eR ee a, 
erage in United States_ 
Average in Canada 


| Hats, 
| Hosiery, 


Steel | 


Of these industries nine are protected by ‘the Dingley law 
and three are unprotected. .The average daily wages are as 
follows: 
Average 
Average 





daily wages, 
daily wages, 
Average weekly wages, 
Average weekly wag 
Average yé arly wages, 
Average yearly wages, 


(9) protected industries . 30 
(3) unprotected industries__._......---. - 74 
(9) protected industries.__..........-- - 10 
(3) unprotected industries__..._..--~-- 0. 44 
(9) protected industries 60 
(3) unprotected industries _._._...---.--. 542. 00 
These figures are taken along with several other tables cited 
by me from a recent publication of great merit on Industrial 
Questions, published by M. A. Donahue & Co., of Chicago. 

The claim for protection, that it is only for the purpose of 
equalizing wages here and abroad, is palpably false, when you 
remember that.on most goods the tariff is three to four times 
the entire cost of the labor. No one would raise a voice of pro- 
test against a tariff levied on the basis of equlizing wages at 
10ome and abroad. The claim of protection is false. 

The following leading industries of our country with the 
tariff on finished product and the per cent of labor cost show 
completely the false cry of the manufacturers: 


es, 


| | Per cent | Per cent 
labor tariff 
eost. | tax. 


Clothing for men 
Clothing for women 

Furniture 

woolen 

knit goods 

Iron and steel 
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Woolen cloth 


| 


It j is readily perceived how greatly reduced the prices of so 
many necessities would become by such a revision and no pos- 
sible injury to labor, but a saving of millions to the people 


| and an equal loss to the trusts and manufacturers. 


; its | 
is from fifty to one hundred | under 16 years of age employed in any of the factories of this 
The Administration claims great credit for | 
| resulted in the 
The only remedy | 





From 1850 to 1860, under a low tariff, there was not a child 
country. Since, we have had the high protective tariff that has 
gigantic trusts that have raised the cost of 
living so high that parents can not make enough to support 
their families, and the little children must be employed to 
assist. This is a national disgrace. 

The manufacturers say that they need protection in order 
to pay their employees higher wages. If this is true, a tariff 
rate equal to the entire Jabor cost in the finished product would 
certainly be sufficient, since in this case the amount of wages 
would not be considered in competing with foreign goods, and 
our people would have this great advantage, since foreign 
manufacturers must pay some wages at least. A tariff based 
on an advantage covering the entire labor cost would be a great 
revision downward. 

There are many articles of daily use in American families 
where the duty is over 100 per cent, and in these cases it is 
clear that the total price is much larger than the single item 
of expense—that of labor. Among others are: 


Many dyes, 
Cotton : 
Cotton duck 
Dress facings and skirt bindimgs..................._ . 201 
Marble, sawed and dressed 


Blankets: 
Valued not more than 
Valued not more than 
Valued net more than 
Flannels for underwear 
Ready-made clothing 
Shawls, knitted or woolen 


The Dingley bill has made millions of dollars for the Stand- 
ard Oil Company, Protection for the benefit of infant industries 


P "er cent. 


drugs, 3 to 139 


GG WON enti eucemitomnn 12 


7. 43 


40 cents per pound 
50 cents per pound 
70 cents per pound 
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is a sham, while protection to shelter and strengthen the trusts 
is a reality. No one doubts but that the Standard Oil Com- 
pany is strong enough to stand alone, and everyone must ac- 
knowledge that its exactions upon the people are enormous, 
and that while the law taxes the people for its benefit it re- 
spects neither the people nor the law. 

But a very small revenue is received from the importation of 
oil, less than $40,000 in six years, and the rates charged were 
5.4 cents per gallon on crude and 2.34 cents on refined oils. 
The mere fact that some oil was imported under such high 
tariff charges indicates to what extent this great monopoly is 
shielded from competition by reason of the Dingley tariff. 

It is said this trust, the second greatest in the world, is not 
the creature of the tariff, since oil is on the free list. The 
Dingley bill, it is true, places forty-two kinds of oil on the 
free list, but it provides that if there be imported into the 
United States crude petroleum or its products, produced in any 
country which imposes a duty on petroleum products exported 
from the United States, then there shall be dJevied in such case 
a duty equal to the duty imposed by the country importing. 
Russia is the only country that is able to ship petroleum in 
any quantity into this country, and she levies a duty of from 
100 per cent to 200 per cent. 
trived to insert this proviso in the Dingley bill, which gives 
the oil trust much more than it could have received openly. 
This trust is protected at home by a tax of about 150 per cent. 
But this company, like so many others similarly protected, sells 
its products to the American consumers at one price and to its 
foreign consumers at a greatly reduced price. 

In 1903 the average price of American oil in the United 
States was 10.9 cents per gallon; the export price for the same 
oil was 5.9 cents per gallon, the American paying 84 per cent 


more for the same oil than if sold for foreign consumption. | 


The product of the Standard Oil Company is, after the payment 
of all transportation charges and expenses, sold to the people 
of Europe 22 per cent cheaper than in this country; the aver- 
age price for this country was 9.2 cents per gallon, a difference 
of 4.9 cents from the price for which this oil was sold in Eu- 
rope, being more than the export price. The price of oils 
abroad is from 30 per cent to 50 per cent cheaper than in 
America, yet the Standard Oil Company is able to sell its 
products in competition with the world. Our own people sim- 
ply pay what this great monopoly sees fit to demand, and are 
absolutely at its mercy. If our people were able to buy at 
the same price that the oil is sold to exporters, millions of 
dollars would remain in the pockets of our citizens. No one 
believes that a profit is not made in the export trade, and the 
immense profit, at the greatly enhanced price paid by American 
consumers, can be readily seen. 
tribution to the campaign funds of the Republican party, what 
excuse can be given fur allowing this monopoly to take annually 
from the hard earnings of laborers millions upon millions of 
dollars? All the efforts to revise the schedule of the Dingley 
bill permitting this outrage are futile. 


after election.” And what is there in the history and conduct 


of the Republican party to induce anyone to believe that this | 


great monopoly will be touched. The United States Commis- 
sioner of Corporations, speaking of this Standard Oil Company, 
Says: 


American consumers might, for the sake of maintaining a large 
foreign trade and thereby benefiting American industry, be willing tem- 


product abroad. That American consumers, however, should be com- 
pelled to pay prices so high that, when an immense quantity of oil is 
sold by the Standard in foreign countries on the beaks of little or no 
profit, the total profit on domestic and foreign business 
should be 50 or 60 per cent on its capital, is an obvious injustice. 

The prices charged by the Standard Oil Company in the United States 
are, on the average, altogether excessive, and they have greatly in- 
creased during recent years. These facts, however, do not tell the full 
story with regard to the Standard’s domestic price policy. The prices 
in large parts of the country are much more extortionate than the 
average prices for the country as a whole. 

The prices charged by the Standard Oil Company for petroleum 
roducts in the United States differ widely in different places accord- 
ng to the degree of competition or monopoly. This is true of all 
classes of petroleum products, but is most conspicuous and most 
easily demonstrated with respect to illuminating oil and gasoline. 
After deducting freight rates, which often constitute a large element 
in gross prices, extraordinary differences in prices appear, (1) as 
among different States or sections of the country, and (2) as among 
towns in the same general vicinity—for example, within the borders 
of a single State. These differences in price are to some extent due to 


differences in the cost of producing the oil and gasoline sold in different | 


sections and in part to differences in the cost of marketing. In many 


cases, however, they are due solely to differences in the degree of com- | 


etition, and in other cases a large part of the difference in price is 

ue to difference in the degree of competition. 

The methods of marketing oil preducts lend themselves to this prac- 
tice of price discrimination. Illuminating oil and gasoline—and the 
same is in less measure true of other petroleum products—are not to 
any large extent sold at central markets or through jobbing concerns 
independent of the refiner. ‘The Standard Oil Company sells most of 
its illuminating oil and gasoline in the United States directly to retail 





The Standard Oil Company con- | 


Aside from millions in con- | 





combined | 
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dealers at their own towns. They are largely delivered to retail dealers 
at their own stores by means of tank wagons. Consequently the — 
of oil and gasoline are in general purely local prices. The retail dealer 
is ordinarily not familiar with prices charged in other towns or in 
central markets, but even if he were he could not take advantage of 
lower prices prevailing elsewhere to buy oil there and bring it into 
his own town. The cost of transporting oil in barrels, ew in 
less than carload lots, is higher than in tank cars. Moreover, tank 
wagon delivery is so much more convenient than barrel delivery that 
the retail dealer is ordinarily unwilling to buy barrel oil even at a 
lower price. 

The Standard Oil Company has established the system of tank- 
wagon delivery in the larger town in all parts of the United States 
and in a large proportion of the smaller towns in the more populous 


sections. The business of its competitors is largely confined to a 
limited area and to a limited number of towns within that area. In 
towns and sections where there is no competition the Standard can 


charge monopoly prices, and by reason of the high prices thus obtained 
it can afford to reduce prices in competitive areas and towns to a 
point which leaves no profit for the independent concern. : 
Independent concerns are compelled to confine their business to a 
limited area and usually to a limited number of places in such area; 


first, by reason of the fact, already stated, that delivery in barrels 
is either more expensive or less satisfactory than delivery by tank 
wagon; and second, because the limited volume of their business 
does not permit them to establish tank-wagon delivery in many places, 
since, in order to reduce the cost of tank-wagon delivery to a reason 
able amount per gallon, it is mecessary that a concern should secure 
a considerable volume of business in each town it enters. Only a 
concern with enormous capital could afford to establish a marketing 


system in competition with that of the Standard throughout the entire 
country and thereby force the Standard, if it desired to cut prices, to 
sacrifice profit on its entire business. 

It is clear from these considerations that the 
enormous advantage over any of its competitors in 


Standard has an 
the marketing of 


oil. By a vigilant policy of aggressive attacks on competitors com- 
petition is kept strictly localized and scattered, and thus easily con 
trolled. The Standard can make huge profits on its total business 


while reducing the profits of its competitors to a small amount, or 
even forcing them to sell at a loss. 

The attention of the House was recently called to this state- 
ment of the Commissioner of Corporations in a speech de- 
livered by Mr. KUsTERMANN, of Wisconsin. 

The profits of the Standard Oil Company are known to be 
enormous. ‘The report of the Commissioner of Corporations 
shows that for the years 1897 to 1906 the estimated profits were 
about $546,000,000, or $54,600,000 per year. This was equal to 
55.9 per cent on the average amount of stock outstanding. 

The protected interests have grown so strong and powerful 
that they control absolutely the Republican party. They are 
willing to divide their profit in the way of financing the Repub- 
lican campaign so long as they can write the tariff schedules of 
the tariff laws. The people will never receive just treatment as 
long as that partnership continues. 

The newspapers of the country have been demanding the re- 
peal of the tariff tax on wood pulp and print paper, that they 
may escape the exactions of the paper trust. This demand is 
not limited to Democratic publishers, but includes the Repub- 
licans as well. I have received petitions from the Republican 
publishers of my district asking for this relief. Early in the 
session I responded to this personal appeal by introducing a bill 
to place wood pulp and print paper on the free list; but that 


| bill, with many others on the same subject, was pigeonholed by 
“We must wait till | 


the Republican majority of the Ways and Means Committee. I 

submit herewith a copy of this bill which I introduced. 

A bill to put wood pulp, printing paper, and all materials used in the 
manufacture of the same, and also linotype, typesetting, and com- 
posing machines on the free list. 

Be it enacted, etc., That no import tax duty shall be collected upon 
wood pulp, print paper, or any paper suitable for the printing of news- 
papers or books, or upon any materials used in the manufacture and 


| composition of the same. 
porarily to pay prices a little higher than are charged for the same | 


Sec. 2. That no import duty shall be collected upon linotype, type- 
setting, or composing machines. 


Sec. 3. That this act shall be in effect from and after the date of its 
passage. , : ; 
’ Sec. 4. That all laws and parts of laws in conflict herewith are 


hereby repealed. 

The President in one of his messages recommended legislation 
along this line, but his efforts have been in vain, and the paper 
trust still continues to extort annually $60,000,000 from the 
printing and publishing interests of the country. 

The Indianapolis News, a paper that has for years advocated 
tariff reform, but has also regularly advocated the election of 
the Republican State and national tickets, in an editorial of its 
issue of January 9, 1908, on this subject said: 

OPPRESSIVE DUTIES. 


It seems to be agreed that there is absolutely no chance of getting 
Congress to pass a law repealing the heavy duties on wood pulp and 
white paper, which are so burdensome to publishers and so nourishing 


to the “infant” paper trust. It has been decided by the Republican 
leaders that the sacred tariff shall not be touched at this session: that 
even wickedly high and destructive duties shall continue to be levied. 


Thus a simple act of justice is not to be done, because to do it might 
be to open up a discussion of the whole tariff question. And as the last 
thing that our friends want is discussion, they are going to stand pat 
on these paper and pulp duties and on all other duties. In the News 
of Monday was printed a statement in which the facts were given con- 
cerning this situation. The President refused to recommend the repeal 
of these duties in connection with any plan of tariff reform, but he 
did suggest that the duties on all forest products, as well as the duty 
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on wood pulp, be removed, and this in the interest of forest preserva- | 
epeal of the duty o oor t ” he said, “ should, if ssi- | : . ’ 

— eC 08 Weed PU De eee well be no | Wreck the fundamental principles of our Government, to sup- 
plant a Government of the people, for the people, and by the 


tion. The 
bie, be acct 


upanied by an agreement with Canada that there shall be no 
export duty 


on pulp wood.” Nothing was said about the paper duties. 
But even this conservative and timid plea has failed to move Con- 
gress. The welfare of American publishers and the preservation 
American forests do not interest men whose chief concern seems to be 
to protect as greedy a trust as we have in this land of trusts. 
paper trust, it was shown, earns gross profits of $23,000,000 a year on 
a book capitalization of $40,000,000. The capitalization of the trust 
mounts to $43,000 for each ton of daily output, and is believed to be 
15,000,000 in excess of the accepted basis of investment in the paper 
ade for mills of modern construction. 


nada, as well as in this country. In one of the four land offices of 


> 
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mber limits for 2,597 square miles. A large proportion of the timber 
lands in Quebec is owned by American paper mills. Some of our do- 
mestic concerns have acquired the finest forests and 
Canada, and are able to make paper profitably at $20 a ton. At the 
time of the consolidation the trust came into possession of 1,600 square 
miles of timber in the United States. And as a result of it all “the 
newspapers,” according to the statement in the News of Monday, 
bearing the burden of this gigantic speculation in woodlands, because 
they are taxed to pay the interest-carrying charges on these purchases 
of timber that can not be marketed for twenty or more years.” 

The price of paper has been rapidly and enormously advanced in 
the last few years. As usual, the trust is selling more cheaply abroad 
than at home, competing successfully with the mills of Germany, Great 
sritain, Canada, and Norway. 
to obtain any quotations at ali, and do not know where to turn for their 
paper. Not only that, but we have practically exhausted our timber 
supply. To-day we are consuming three times as much wood 
forests are bearing. The destruction of our woodlands is going forward 
at the rate of 50,000 square miles a year, which is one-twentieth of the 
entire timber area of the United States. And now the demand for pulp 
wood is in excess of the ability of the country to meet it. An area 
as large as the State of Rhode Island is stripped of its spruce every 
year to supply the pulp mills. In the year 1906, 
domestic pulp wood were used in addition to 738,872 cords of Canadian 
wood. Here is a summary of the consequences—not to 
ers—but to the country from thus putting a 

Every material interest is threatened. Rivers have been dried up 
at the source, so that sawmills dependent on water power have been 
driven out of business, and other manufacturing interests have suf- 
fered. Farms have been given up in regions thus deprived of moisture 
because there was no longer enough water for stock or home use, and 
disastrous floods in springtime are followed by droughts in summer. 
The wholesale destruction of forests threatens the country with the 
calamities experienced from the same causes in Europe and Asia. Our 
lumbering methods, if continued, will entail baleful scenic, climatic, 
and economic results, injuring health, property, and occupations of all 
citizens, and impairing industrial development by making intermittent 
the flow of the rivers, which are most important to agriculture and 
manufacture. 

Finally, to complete the starvation—-which we have deliberately 
invited—the Canadian government is threatening to put an export 
duty on pulp wood or else to forbid its exportation altogether. Now, 
it is a fine business to “bust trusts” when the busting process ac- 
complishes nothing. It is a great thing to fine the corporations them- 
selves, the people, of course, having to pay the fine in increased prices 
imposed to cover it. It is very brave to talk about national incor- 
eae laws and Federal licenses for interstate corporations. Nor 
s it difficult to pass rate bills, which are found to be so defective 
as to need as admitted by their friends, within a few 
months. comes to going after a trust in good earnest, 


amendment, 
sut when it 


Here are three great objects to be attained, all of which have at least 
a very great theoretical interest for the President—namely, to give 
“‘a square deal” to a great industry, to shackle the greedy paper 
trust, and to save American forests. Concerning all these subjects 
the President has spoken and written volumes. But he and his party 
are permitting the wholesale devastation of our forests and putting a 
premium on it, are consenting that a great industry be oppressed 
and despoiled, and are standing stolidly in the interest of an oppressive 
and insolent trust which makes millions of dollars each year out of 
a protection that it does not need, and to which it is not entitled. 
But the duties on wood pulp and white paper must be maintained. 
We commend this case to the consideration of those able editors 
panes who have for years been fighting for protection. 

now how it is themselves. 


May they learn the lesson and draw the 
proper moral. 


I desire now to call attention to section 4 of the Dingley 
bill that is a substantial confession of the exorbitance of its 
rates and the propriety of the law itself. I refer to section 4, 
which authorized the President to negotiate treaties of reci- 
procity with any and all nations of the world, by the consent 
and advice of the Senate, for a reduction of 20 per cent of any 
duty in the bill. The usual answer of the apologist of the 
Republican programme that the provision related only to non- 
competitive articles, to articles not produced in the United 
States, is false and misleading, for its authority to the Presi- 
dent in connection with the Senate, reciprocal treaties for a 
reduction of 20 per cent of the rates specified in the bill ex- 
tended to all articles competitive as well as noncompetitive, and 
the fact and the record stand indisputable that the Dingley 
Act contained a provision for relief from its apprehended hard- 
ships and injustice. 

“The revision of the tariff must not be considered before 
an election.” Its consideration would expose its wrongs and 
injustice and the faithless stewardship of the Republican 
party. It would expose the protection given the trusts by that 
party. It is much easier to make promises in party platforms 
and to deceive the people and if again given power and re- 
sponsibility to forget the pledges upon which such power was 
granted as has always been the practice of the Republican party. 
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As a matter in harmony with the Republican methods to 


people with a government of the privileged classes, for the 
favored magnates, and by the political brigands, there should 
be borne in mind the uncandid and deceitful course of the Re- 


| publican party in implanting in the public laws the policies of 


which it is now boasting, and the consequent violence to the 
cardinal doctrines of instructions from the people and obedience 
to their will in the enactment of the nation’s laws. 

Since the close of the civil war there has not been a single 
great measure of the Republican party put into law by a can- 
did and open advocacy of its merits and a plea for popular in- 


tion. The adjustment of the war debt on terms dictated by the 
public creditors and bondholders was finally made directly con- 
trary to the terms which the Republican party promised should 
be made when before the people at the election for their votes. 

The campaign promises, on the part of the Republican party, 
to revise the tariff were always repudiated by the leaders when 
they reached their seats of power and a directly contrary policy 
prevailed. The campaign method of the Republican party in 
foisting the gold standard upon the people by an assurance to 
the people during the campaign of their purpose to promote and 
establish bimetallism, whose wisdom and justice they did not 
assail but freely admitted, is yet fresh in every voter’s mind. 

What singular lack of conscientious indorsement of their now 
accepted doctrine! What lack of political courage and fairness 
But what is more, 
what danger does such party method and such sharp practices, 
such glaring deceit bring to a free government based on the 
people’s will and subject to their instruction? 

Among all the apologists for vicious systems of government 
not one has ever yet been found who could justify the taxing 
of all the people for the benefit of the few. The theory that 
the prosperity that results to favored classes from such special 
laws finds its way back to and is generally shared by the 


| masses; that the prosperity of the classes means the prosperity 


of the masses may be consonant with the principles and the 


| practices of an aristocracy, but it finds no logical place in a 


democracy. 

Agreeable to the principles of our democratic Government, 
and in accordance with the historic tenets of my party’s faith, 
I believe the people themselves are not only the seat of political 
power, but also the source of economic wealth. I believe that 
true government and real prosperity comes from the masses 
and not from the classes, and that the people next November 
will select a Congress pledged to tariff reform, and that it will 


as in this case, the trust busters have no stomach for the enterprise. | be a Democratic Congress that will revise the tariff in the inter- 


ests of the people instead of in the interest of the trusts. 


The Currency Bill. 


SPEECH 


OF 


HON. PHILIP P. CAMPBELL, 


OF KANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 26, 1908. 


Mr. CAMPBELL said: 

Mr. Speaker: The senseless filibuster, with useless roll calls, 
under which the House has done business for two months has 
I secured a 
favorable report from the committee to which it was referred 
on House bill 20111, a bill to prohibit the running of bucket 


| shops and stock and grain gambling in Washington and the Dis- 


trict of Columbia. I want to take this opportunity to call 
attention to some of the evils at which this bill strikes—and 
there are few, if any, greater evils affecting our commercial, 
financial, and business life. There are hopeful signs that we 
may yet rid the country of the harm that comes to it from 
gambling in the price of other people's property, largely with 
other people’s money. It is in this way and, in my judgment, 
only in this way that we can protect ourselves from what is 
now commonly known as “ gamblers’ panics.” 

Gambling in stocks and commodities has been the subject of 
regulation and prohibitive legislation in Arkansas, California, 
Colorado, Connecticut, Georgia, Illinois, Iowa, Kansas, Louisi- 
ana, Mississippi, Michigan, Massachusetts, Missouri, North 
Carolina, New Hampshire, Ohio, Pennsylvania, South Carolina, 
Tennessee, Texas, Vermont, and Wisconsin, 
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The constitutions of California and Louisiana prohibit deal- | 
ing in stocks on margins and for future delivery. There was | 
recently passed by the New York legislature a bill very similar | 
in its provisions to the bill I am seeking to pass. 

The intent and purpose of the law in all cases fs to prohibit | 
the gambling that is done in the price of stocks, securities, and | 
commodities, 

Gambling in stocks and food commodities is a subject of dis- | 
cussion in many of the countries of the world. Within the past 
decade the subject has been under consideration in some form 
or other by the Argentine Republic, Austria, Belgium, Bulgaria, 
Denmark, France, Germany, Greece, Hungary, Italy, the Nether- 
lands, Norway, Portugal, Roumania, Russia, Servia, Spain, 
Sweden, and Switzerland. 

The Canadian government has passed an effective law upon 
the subject. Throughout the European countries a popular 
protest has arisen against gambling on the prices of commodi- 
ties that compese the necessities of life. 

It is thought wise to prohibit this species of gambling that is 
widely indulged in and most injurious in its consequences. 
Men who can ill afford to tose gamble and lose their money in 
bucket shops and stock exchanges, betting on the differences in 
prices of stock and commodities. Thousands have thought | 
they could win in stock and eommodity gambling and have 
gone to their ruin. They have started in the bucket shop on 
a small scale, settling the differences between prices, and ended 
in ruin, the penitentiary, or the grave of a suicide. 

It is estimated that within the last twenty-five years $2,500,- 
000,000 have been lost in this species of gambling by those 
who could not afford to lose. 

Embezzlement, imprisonment, ruin, suicide, and panic have | 
been the results. Some of the principal victims were recently 
mentioned in a New York paper. I call attention to them 
here. Their experience should not be lost to others and to the 
country: 

“1884. The Marine National Bank of New York City was | 
looted by two of its directors, who, in their Wall street specula- 
tions on margins, lost $2,000,000. The Second National Bank, | 
through the Wall street speculations of John C. Eno, its presi- 
dent, lost $4,000,000. 

“1891. John T. Hill, president of the Ninth National Bank of 
New York City, speculated away $400,000. 

“1894. Frederick Baker, a depositor, and Samuel C. Seely, | 
bookkeeper in the National Shoe and Leather Bank of New | 
j 
| 





York City, lost $354,000. 

“1895. Frank C. Marvin, lawyer, Brooklyn, $75,000. 

“1898. John §. Hopkins, cashier of the People’s Bank of | 
Philadelphia, lost -#he bank’s funds in speculation and killed 
himself, $700,000. 

“The Chemical National Bank, of New York City, lost | 
through ‘mistakes of judgment’ on the part of the cashier | 
$393,000. 

“* Ex-Mayor F. H. Twitchell, of Bath, Me., $60,000. 

“1899. George M. Valentine, cashier of the Middlesex County | 
Bank and treasurer of the Perth Amboy (N. J.) Savings Insti- 
tution, confessed to losing in speculation $125,000. 


25, 





|} Company of New York City, 


| and 
| figured at $20,000,000. 


“1900. Cornelius J. Alvord, jr., note teller of the First Na- | 


tional Bank of New York City, lost in stock speculation $690,000. 
“William Schreiber, clerk in the Elizabeth Banking Com- 
pany, Elizabeth, N. J., squandered in Wall street $106,000. 


New York City, lost in Wall street $200,000. 
“1908. Frank V. La Bountie, confidential clerk for law firm 
of Wilson & Smith, of Chicago, $500,000. 


$70,000. 


“United States Playing Card Company, of Cincinnati, robbed | 


by a trusted woman employee of $100,000. 

“Enoch L. Cowart, cashier of the Navesink (N. J.) Bank, 
$40,000, 

“John A. Scott, cashier of the New York office of the London 
Assurance Company, $25,000. 

“William B. Given, president of the Lancaster County (Pa.) 
Railway and Light Company, $100,000. 

“Thomas W. Dewey, cashier of the Farmers and Merchants’ 
Bank of Newbern, N..C., $125,000. 

“James M. Watson, jr., clerk for auditor of the District of 
Columbia, $100,000. 

“Trusted clerk at the Hotel Beresford, in New York City, 
$50,000. 

“1904. Arnold Beathlen, cashier of a bank at West Liberty, 
Pa., $85,000. 

“John F. Goggin, treasurer of the Nashua Trust Company, of 
Nashau, N. H., arrested, charged with defalcation of $100,000, 
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“ George A. Rose, cashier of the Produce Exchange Banking 
Company of Cleveland, $170,000. 

“Wallace H, Ham, Boston agent 
$286,000. 
“ Ex-Mayor S. F. Smith, of Davenport, Iowa, $150,000. 
“IF. H. Cutting, bank president, of Ota, Iowa, $112,000. 


of the American Surety 


“1905. Ex-Tax Collector E. J. Smith, of San Francisco, 
$60,000. 
| “Paul O, Stensland, Chicago banker, who was captured 
| abroad, $1,500,000, 

“Cashier of the Cornwall (N. Y.) Bank, $45,000, 

“W. W. Karr, accountant of the Smithsonian Institution, 


Washington, D. C., $50,000. 

“Mayor William H. Belcher, Paterson, N. J., $150,000. 

“Frank G. Bigelow, head of the First National Bank of Mil- 
waukee, $1,450,000. 

“FF. H,. Palmer, cashier of the State Bank, Peconic, Long 
Island, $40,000. 

“Denver (Colo.) Savings Bank, looted by speculating officials 
of $1,700,000. 

“ Newton C,. Dougherty, superintendent of schools, Peoria, 
Ill., $250,000. 

“T. Lee Clarke, 
$1,200,000. 

“Ty, R. Green, cashier Fredonia National Bank, $300,000. 

“1906. Joseph A. Turney, note teller in the National Bank 
of North America, of New York City, took from the institution 
and lost im Wall street $34,000. 

* County Treasurer IF’. E. Smith, of Akron, Ohio, $282,000. 

“ Gordon Dubose, president of the First National Bank, Ens- 
ley, Ala., $40,000. 

“Frank K. Hipple, president of the 
pany of Philadelphia, $7,000,000. 

“Cc. §. Hixon, bookkeeper, Union Trust Company of Pitts- 


cashier of the Enterprise (Pa.) Bank, 


teal Estate Trust Com- 


| burg, $125,000. 


“1907. Charles T. Barney, president of the Knickerbocker 
Trust Company, who killed himself when the financial crash 
came. It is estimated by his close friends that the total amount 
lost by him in speculation was almost $10,000,000. 

“Fk. Augustus Heinze, whose losses in the market fluctuations, 
according to a statement made by him to a friend, were 
$9,000,000. 

“Charles W. Morse, 
‘bank chainer,’ 


king,’ ‘steamboat king,’ 
market fluctuations are 


‘ice 
in 


whilom 
whose losses 


“Chester Runyan, bank clerk, New York City, $86,000. 

“George H. Brouwer, known as the ‘soul of honor,’ confi- 
dential man for James H. Oliphant & Co., stockbrokers, of 
New York City, $90,000. 

“ Clerk for the tax collector of New Orleans, $100,000. 

“William F. Walker, treasurer of the New Britain (Conn.) 
Savings Bank, $600,000. 

“Miss Flora Steipel, cashier in a Philadelphia department 
store, $25,000. 

“Oliver M. Dennett and William O. Douglass stole $1,300,000 
in securities from the Trust Company of America and pawned 
them for $140,000.” 

Mr. Speaker, these enormous losses were the result of gam- 
bling in stocks and commodities—not in the legitimate purchase 


| of railroad or industrial stocks, or grain, or cotton, or produce 
“A confidential clerk of a wholesale house in Walker street, | 


of any character. It was not investment; it was gambling in 
options, futures, and the differences in prices of the products of 
the farm and stocks and securities of the transportation and 


| industrial companies of the country. 
“William 8. Allen, treasurer Preachers’ Aid Society, Boston, | 


It is safe to add to the injury that falls to the lot of the un- 
fortunate individual who thus “ and loses, aml his 
family, the injury that comes te the whole country. Gambling 
in the price of other people's property, with other peopl 


speculates ” 


Ss 


money, has more than once led the country into financial 
ics that have had a most harmful effect upon the otherwise 
prosperous business of the country. Thousands of industrious 
men, through no fault of theirs, have been thrown out of employ- 
ment because other men gambled with the property they pro- 
| duced or worked with. 
Mr. Speaker, I sincerely regret that the provisions of my bill 


| can not be made to apply to t 


he whole country; they can only 


| apply in the District of Columbia. 


| protection of the community against practi 
| injurious to others. 


| made gambling a penal offense. 





The police power of the State has been extended far for the 

es by some that are 
The States have placed restrictions of one 
kind and another upon games of chance, and many States have 
In these States 
have sought to protect the rights of the whole community from 
wrongs that are incident to the practices of a few individuals, 


estrictions, 


, 
A 
} 
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The rights of one man end where wrongs to another man begin. 
The peace and prosperity of the community are, and ought to 
be, of the first concern to government. Every man and 
every community has a right to protection in his business, in 
his prospects and in his happiness from wrongful or fraudulent 
practices by others. The prosperity and happiness of the whole 
people are largely dependent upon the security of legitimate 
business from injury by a business that is harmful or unlawful. 
What is now commonly known as overspeculation, stock manip- 
ulation, and gambling have been and are common enemies of 
legitimate enterprise. 

The Wall street panic of 1901 shows the result of fraudulent 
stock manipulation and gambling, and the whole country nar- 
rowly escaped disastrous results from this fraudulent manipu- 
lation and gambling. It was all done by a few individuals, 

The incipient panie of 1903 was started by Wall street gam- 
blers, and the financial panic of last October was started in 
Wall street and was the collapse after a debauch in wild and 
excessive gambling, largely in the prices of stocks that were 
owned by an innocent public—stocks that were not bought and 
sold in good faith on the exchanges. Money was borrowed in 
large amounts for which there was no ample security. This 
money had been attracted from country banks in almost every 
State in the Union by offers by Wall street banks of attractive 
rates of interest on daily-balance deposits. The interest offered 
was a higher rate than could be paid by manufacturers, jobbers 
and merchants, or grain or cattle dealers who were doing a 
legitimate business for a fair profit. 

I have no hesitation in saying that the panic was brought 
on by gambling with other people’s money in the differences in 
prices of other people’s property. 


sut I am asked if I would stop investment and speculation | 
on the stock exchanges, which promote large enterprises and | 


float the stocks and bonds of the great industrial and transpor- 
tation concerns of the country. Not at all. I would help 
rather than hinder the investment and proper speculation 
in real stocks and real bonds and real grain and real cotton 
and real products of every sort that are sold in good faith and 
delivered in good faith, where the owner through his agent 
wants to sell and the buyer through his agent wants to invest. 

I would protect honest investors and speculators in all these 
stocks, securities, and commodities from the gambling and 
the fraudulent manipulation in the prices of the stocks, bonds, 
grain, cotton, and other property of the country. 

These gamblers never buy nor sell in good faith. I assert, 
without fear of contradiction by anyone, that over 90 per 
cent of the transactions on all the stock exchanges in Wall 
street or elsewhere in the country is a gamble on the differences 
in prices, 

I assert here that in less than 10 per cent of the transactions 
on these exchanges that purport to be sales and purchases 
there is no real delivery in good faith by a seller to a buyer 
who wants to invest and become the owner of the property 
and secure the dividends or interest that it may earn. Actual 
delivery of the specific property is not made or intended to 
be made, and the alleged buyers do not want the stock they 
pretend to purchase as an investment. 

Nothing is clearer than this. The transactions themselves 
clearly show it. Other things being equal, the stocks or bonds 
of a railroad company that had for a long time been paying a 
5 per cent dividend would be more attractive as an investment 
than those of a company that was paying only 4 per cent divi- 
dend, and yet it often happens that the prices on the stock ex- 
changes of the stocks of a company paying a 4 per cent divi- 
dend are far above those of a company paying 5 per cent or a 
6 per’ cent dividend. 

The betting on the differences in the prices accomplishes the 
same resuJis upon the stock that pays the lower rate as could 
be accomplished upon the differences in prices of the stock that 
pays the higher rate, and that is the beginning and the end of 
the transaction. 

The man, therefore, who defends the stock exchanges as now 
operated in and around Wall street and elsewhere in the coun- 
try as places that only offer real investors an opportunity to 
buy has deceived himself, or is endeavoring to deceive the 
public. No man will find it easy to reconcile what is actually 
done on the exchanges with the claim that these exchanges are 
only intended as agencies to bring the sellers and buyers of the 
stocks, bonds, and commodities of the country together. 

Why, Mr. Speaker, to the actual investor and to the man 
who speculates on his best judgment, the dividends paid by a 
concern would largely control him in the price he would pay 
for its stocks or bonds, and yet it is actually true that on the 
stock exchanges in Wall street and elsewhere in the country 
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the prices of stocks and bonds are not controlled by this standard 
of value. 


On the 3d day of April, 1907, the Associated Press gave out 

this bit of news: 
New York, April 3, 1907. 

A market in which good news is good only until it gets out is not 
a very robust bull market. Just before the announcement of the in- 
crease in the Atchison dividend was made the stock sold at 94§. A 
few minutes later the price dropped to 94, and within half an hour it 
was fully a point down from the high morning and more than two 
points from the highest level touched in the rise on Tuesday. 


But that is not all, The income of the railroads of the 
country gradually increased from $875 to $1,180 in a single 
year, and yet by a shrewd manipulation of railroad stocks, 
within this period the prices of railroad stocks were forced 
down or up to suit the demands of a gambling enterprise. 
What is actually done on the exchange denies that they are 
conducted solely for real investors or speculators where prop- 
erty is sold and delivered in good faith. 

The influence of these gambling prices upon the business of 
the country can not be anything but bad. 

There are 35 banks, 29 trust companies, 9 safe deposit com- 
panies, the general offices of 52 railroads, 46 fire and 18 life 
insurance companies, 6 express companies, 21 telegraph, 18 
steamship, 42 coal, iron, steel, and copper companies, and more 
than 200 other large industrial and transportation corporations 
in the financial district that surrounds the stock exchanges in 
New York. Every one of these enterprises is keenly sensitive 
to and affected by the manipulations that go on on the ex- 
changes, 

Overspeculation, or speculations beyond the means or security 
of the speculators, fraudulent manipulation of railroad and in- 
dustrial stocks, and the creation of corners in commodities are 
felt in all these enterprises, and through them in the whole 
country. 

Within ten years we have had too many instances of what 
by common consent is called “ gamblers’ panics” in Wall street. 

These panics have cccurred when labor has been employed 
and industries have been active and commodities have been 
moving as never before in the history of the country. 

A recent editorial in the New York World is so full of valu- 
able information on this subject that I shall take the liberty 
of quoting from it. I take it that a New York paper would be 
fair with Wall street, the stock exchanges, and the banks of its 
city. It says: 

** Nowhere on the earth does another such gambling institution 
exist as finds shelter in the New York Stock Exchange—an un- 
incorporated, irresponsible institution. According to the statis- 
tics carefully compiled by James Creelman in Pearson’s Maga- 
zine, there were sold in 1906 on the stock exchange 286,418,601 
shares of stock of the par value of $25,000,000,000, besides 
665,000 thousand-dollar bonds; on the Consolidated Exchange 
136,000,760 shares of stock, besides 21,569,178 shares of mining 
stock and 183,884,000 bushels of wheat. This does not include 
curb sales. 

“ These gambling transactions amount to over $30,000,000,000— 
four times the value of the products of all the farms of the 
United States, half the value of all the land and buildings, one- 
third the census valuation of all the wealth of every kind in 
the country. 

“Last year there were sold on the stock exchange 43,399,710 
shares of Reading, fifteen times the total amount of Reading 
stock in existence. Of the Union Pacific, Harriman’s road, there 
were sold 36,751,600 shares, twenty times as much as existed. 

* Ninety-nine and one-half per cent of these transactions, ac- 
cording to Thomas W, Lawson, are nothing except bets that the 
price goes up or down. They are as much gambling as betting 
on a horse race or on the card that comes out of the faro box, 
or on the odd or even fall of the dice.” 

Mr. Speaker, this is gambling on a colossal scale. Carried 
on as it is, it takes the money of the country out of legitimate 
channels of trade, where interest rates are largely controlled by 
the sober business judgment of business men who do a fair busi- 
ness for a fair profit. They can not compete in the payment of 
interest rates with reckless gamblers, and banks that wince 
under the criticism that they are not conservative and careful 
with the money of their depositors take their chances with the 
gamblers too often, to the injury of the depositors and the coun- 
try. 

The panic of 1907, I say again, was brought on by the New 
York banks that cater to the stock gamblers, absorbing a large 
portion of the money of the country to be used by men engaged 
in reckless gambling, and willing to pay any rate of interest 
that is necessary to obtain the money, 
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In no other country than the United States are incorporated | a Wall street bank, it not only received interest, but it was 
banks permitted to be a part of the machinery of stock gam- | allowed to credit what the New York bank owed it to its legal 
bling. In no other country are the methods of stock gamblers | reserve like real cash. But the debt of any country bank to a 
such as to require the constant use for that sole purpose of | New York bank could not be credited to its legal reserve. A 
hundreds of millions of dollars of other people’s money. In | New York credit was legally cash and a country credit was not. 
no other country is the National Treasury called upon to turn When the recent panic became acute in November the clearing- 
over the public revenues to banks that have gone to the brink | house banks reported deposits of over $1,000,000,000. Of these 
of ruin by loaning their depositors’ money to men who gamble deposits one-half were due to other banks. Of the loans, which 
with it. The Treasury responds to appeals of the banks for | slightly exceeded the deposits, over half were on stock exchange 
help to save the whole country from panic. In London, Paris, | collateral. That is, the money collected from millions of de- 
Berlin, Frankfort, and Amsterdam gamblers in stock must use | positors throughout the country by their local banks was used 
their own money and their own credit as if they were playing | 25 the basis of Wall street credit and was the real money in the 
at Monte Carlo instead of on a stock exchange. stock exchange game. 

This difference in stock gambling accounts for the great | There are two general classes of loans. One is commercial 
fluctuations in the rates of interest in New York as compared | paper—that is, discounts on bills of lading, on cotton, wheat, 
with the stability of European financial centers. In New York warehouse receipts, goods in manufacture, and the notes which 
call money may be 3 per cent one day and 50 per cent the next | retailers give their wholesalers and wholesalers give to their 
day, something unknown in Europe. manufacturers. ‘The other kind of loan is what Europe calls a 

ty bidding up the rate of interest higher than legitimate | finance bill and Wall street calls a collateral loan. It is a loa 
business can pay, stock gamblers are able to draw from pro- | 20t on separable property, but on a piece of paper which repre- 
ductive industry its means for supplying pay rolls, for carry- | sents an interest in indivisible property. 
ing on manufacturing, for distributing goods, and for moving A share of railroad stock differs from a warehouse receipt 
the crops. for eggs, butter, cotton, or wheat, in that no holder of it can 

In Great Britain an increase of 1 per cent in the discount | demand so many rails and ties or locomotives and cars. No 
rate of the Bank of England is regarded as a serious fluctua- | bolder of United States Steel stock can demand so many tons 
tion. For the Bank of France to alter its rate one-half of 1 of steel rails or iron pigs; no holder of Standard Oil stock can 
per cent is a matter of international finance. For the Bank | demand so many barrels of kerosene. Neither can the holder 
of Germany to charge a third of last week's highest rate in | of any corporate bond demand anything except payment of prin- 
Wall street is done only after serious consultation with the | ipa! and interest when due, and bonds run for such long peri- 


Government, with capitalists, and with business interests. | ods that their payment is an asset too slow to be realized on in 
Without banking facilities and credit productive industry | ®" emergency. — ; ; a 
would be limited to the use of real money as the method of Chis distinction is recognized in every other country. The 


exchange. Business would become largely barter, because 95 | Bank of France last November declined to make any advances 
per cent of the business of the country is done with checks, | °" American finance bills, while expressing its willingness to 
All the gold and silver in the world would not suffice to sustain | !0@ all the money that their value would warrant on cotton, 
a cash basis. ‘The total amount of money in the United | Wheat, corn, and other tangible goods in shipment. The Bank 
States, including gold, silver, legal-tender greenbacks, and | f England months ago not only refused to discount American 
national-bank notes, is only $%,000,000,000, while the exchanges finance bills itself, but notified its customers that they must not 
of the New York Clearing House alone amounted in 1906 to | 40 80. The Bank of Germany was forced several years ago to 
$103,754,100,091, or thirty times the amount of all the money | *dopt the same policy. 
in the United States. : In these countries the discounting of finance bills is left to 
Of this money the United States Treasury holds a little over | Private bankers, who use their own resources without involv- 
a third to cover its gold and silver certificates, as a reserve | 28 general banking facilities, which are restricted to the use 
against its legal-tender notes, for the redemption account of | 0! commerce, manufacture, and other business. 


national-bank notes and as a cash balance. Another third is Instead of the New York national banks following this wise 
held by the banks and trust companies as a reserve on their de- | Policy of the great European banks by looking after their com- 
posits. That leaves less than $1,000,000,000 for circulation. mercial customers rather than seeking for the higher rates of 


The deposits of banks and trust companies other than private interest which stock gamblers pay, they have adopted the con- 
and national banks amount to $8,000,000,000. The deposits of | t’aty Policy. In ten years, from 1896 to 1906, the New York 
the 6,625 national banks of the United States, as reported on bank loans on stock-exchange collateral increased from S162,- 

« ‘ . - 26 ta" 49 9 765 ry » oni i . Preis vs Q ra nig 
December 3, amount, in round figures, to $5,000,000,000. All 361,654 &0 $442,210,765. The — in commercial loans was only 
the money in the United States would not pay one-quarter of | *VO-fifths as much, $151,795,029 to $259,340,272. 
these deposits on demand. During the panic weeks bank loans on collateral were actually 

To protect the depositors and to prevent the undue inflation | ™¢Teased. Banks had the alternative of carrying their stock- 
of credit, the national banking law provides that banks “must | #®™bling customers or of such a stock-exchange crash as would 
retain a reserve of lawful money.” Three cities—New York, | ‘Peril their own solvency. Therefore some of the banks 
Chicago, and St. Louis—are made central-reserve cities, where | Stopped commercial discounts and cut down the credit of sol- 
banks must keep on hand in cash 25 per cent of their deposits, vent merchants _ order to use all their re sources to protect 

tanks in twenty-eight other reserve cities must also keep 25 per | their brokers’ collateral. It will be recalled that interest rates 
cent reserve, but only one-half of this need be in cash in their | ™@" UP to 200 per cent one afternoon, and that only the $25,000,- 
vaults, the other half being allowed to be deposited in New York, | 920 which Mr. Morgan dumped at once into the stock exchange 
Chicago, or St. Louis banks. In all other cities and towns the | prevented the immediate failure of gamblers who had bet that 
banks must maintain a reserve of 15 per cent, of which they | *°°*S would go up. ee ; ee er 
need keep on hand only two-fifths, being allowed to deposit the In the first three weeks of the panic the New York clearing- 
other three-fifths in reserve banks house banks increased their total loans over $100,000,000, yet 

This system drains the reserve money of the United States to at the same time they actually reduced their commercial loans, 


Wall street. A commercial bank, charging merchants and THE MACHINERY OF GAMBLING, 

manufacturers 6 per cent interest, can not afford to pay inter-| The system of stock gambling in Wall street is different from 
est on deposits in competition with the Wall street banks, | that in any European country. Here every day the broker goes 
which can frequently get 20 to 50 per cent on the stock ex- | through the farce of legitimate purchase and sale. After one 


change for the use of their deposits. Thus these reserve | broker has bought and another sold, each makes a memorandum 
moneys gravitate to the banks which can afford to pay high in- | and the transaction is sent out through the ticker everywhere. 
terest on them. This process of drawing the surplus savings | Then each broker tabulates his transactions and sends to the 
of the country to Wall street was facilitated by the three great | stock-exchange clearing house a copy, with a check for the 
insurance companies—the Equitable, Mutual, and New York | difference between his price and the closing price. The clearin 
Life—which collected annually $200,000,000 from their policy- | house sends out notices to the brokers telling them who is t 
holders. This money they either invested in Wall street se- | deliver, what shares of stocks, and to whom. 


curities or deposited in Wall street banks, making their dis- The next morning every broker who is to receive stocks sends 
bursements by New York drafts and keeping the cash here. | to his bank and gets certified checks for the sums he is to pay. 

Wall street thus became a great funnel into which the savings Part of the money he had already arranged for through the 
of the people, instead of being available to the local manufac- | system of time and call loans on stock-exchange collateral, 
turer or the local storekeeper, were driven by higher rates of in- | For the rest his bank allows him to overdraw his balance, « - 
terest to the stock exchange. | monly overcertifying therefor. Then before 2.15 p. m. every 


The system of reserves directly invited this. If a national | broker who is to deliver stocks sends around the certificates and 
bank in Altoona or Columbus or Topeka deposited its money in | receives these certified checks. After 2.15 p. m. and before the 
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banks close every broker in turn deposits the certified checks 
and the stocks which he has received in his bank to make good 
the overdraft the bank certified for him in the morning. 

Without the banks’ assistance this whole system would be 
destroyed and the stock gamblers in New York would have to 
gamble as do the stock gamblers in London, Paris, and Frank- 
fort, where this form of actual delivery in speculative trans- 
actions is not gone through with. Instead, there are fortnightly 
settlements, where the losers pay and the winners collect their 
winnings. Such a thing as a London stockbroker having the 
Bank of England or a Paris broker the Bank of France certify 
his check in advance and thus furnish the funds for him to 
gamble with is unheard of. The European stockbrokers gamble 
as do the London race-track bookmakers, who have their regular 
settlement day at Tattersalls. 

On the London Stock Exchange settlements are made twice 
a month. On the Paris Bourse settlements are made once or 
twice a month. On the Frankfort Bourse there are semimonthly 
settlements. On the Berlin Bourse there are settlements at 
times fixed by the Government regulation. If the parties desire 
to continue the gamble, a charge is made for an extension, but 
either party can quit the game and cash in at any time, just 
as in any other gambling house. 

On the Continent these matters are regulated by the govern- 
ment, so that general industry will no more be interfered with 
by stock gambling than by gambling at cards or dice. The 
Prussian Government forbids the short selling of industrial 
stocks on the Berlin Bourse. Transactions on margins are for- 
bidden except in certain cases between registered parties. Un- 
less a man registers his name as a stock gambler he can refuse 
to pay his losses. Transactions in futures on agricultural prod- 
ucts are prohibited. In Paris bourse agents are not allowed to 
operate on their own account. There is a tax on every order 
to buy or sell and on every completed transaction. The French 


ordinary gambling houses by the French Government. 

The forms which the New York Stock Exchange go through 
to evade the New York gambling law are in vogue nowhere else. 

The French and German Governments treat stock gambling 
somewhat as race-track gambling is now treated in New York 
State, where it is permitted in race-track inclosures and forbid- 
den elsewhere. But these continental governments go further. 
They even decide in what stocks and bonds they will allow 
gambling. 

During the Japanese-Russian war the French Government in- 
structed the Parisian brokers that no one might sell or offer for 
sale Russian bonds without giving their serial number. This 
prevented short selling. In Germany similar measures have 
been taken. 

As a result of this separation of stock gambling from the 
banking business of the country the great drop in Russian 
bonds, hundreds of millions of dollars of which are cwned in 
France, caused hardly a ripple on the surface of French trade 
and manufacture. The great fall in the market prices of 
South African gold and diamond mine stocks at the time of 
the Boer war did not shut off discounts and banking facilities 
to English manufacturers, forwarders, and merchants. 

What other countries have done in segregating and restricting 
stock gambling the United States also must do, remembering 
always that Wall street also performs a legitimate function 
in providing capital for great enterprises and in affording a 
market for the actual sale of securities. 

The overcertification of checks is already a crime under the 
national banking law. Section 176 specifically prohibits the 
certification of any check “ unless the person or company draw- 
ing the check has on deposit at the time such check is certified 
the amount of money equal to the amount certified in such 
check.” 

This of course prohibits certifying a check before 2.15 p. m. 
on the strength of deposits after 2.15 p. m. Its violation, how- 
ever, is difficult to prove, and its evasion is easy by a broker 
putting in dummy notes at the time of certification. 

It should be made both illegal and unprofitable to use bank 
deposits—other people’s money—by loaning them to gamblers 
without the consent of the owner of the money. 

It looks now that it would be wise to require every bank to 
keep its legal reserve in the form of legal-tender money in its 
own yaults, instead of as bank credits in Wall street. This 
would retain in the banks of the manufacturing and agricul- 
tural sections of the country the real money necessary for 
wages and for moving the crops. 

Why not prohibit the payment of interest on demand de- 
posits. A demand deposit is the correlative to a call loan, 
which is a Wall street gambling device. Commercial banks 
can net afford to pay interest on demand deposits, The stock- 











APPENDIX TO THE CONGRESSIONAL RECORD. 


exchange banks can and do. By prohibiting any bank from 
paying interest except on time deposits the Wall street banks 
will be made unable to divert accounts which properly belong 
to commercial banks. 

But it is imperative to consider whether this gambling can 
not be entirely stopped. Certainly the State of New York can 
greatly restrict it by its power of taxation, which is the power 
to prohibit. 

It is said a tax of one-half of 1 per cent on all the transactions 
appearing on the clearing-house sheets of the respective ex- 
changes in New York would be a trifling imposition on legiti- 
mate purchases and sales, and yet would raise on the basis of 
last year’s transactions an amount more than sufficient to pay 
all the expenses of the city of New York and of the State gov- 
ernment and of rebuilding the Erie Canal. 

This shows how large a per cent of the business done on the 
exchange is on a bet on the difference in prices, which is gam- 
bling. If it is important to stop betting on cards, roulette, and 
horse racing—and it is—how much more important is it that 
Governor Hughes should rid legitimate business of the con- 
taminating evil of Wall street gambling. 

The glamour of great fortunes suddenly made on the stock ex- 
change and the grain pit makes the center of the financial dis- 
trict in New York and Chicago places of fascination. The for- 
tunes lost there in a like time ought to make them places to 
fear. But aside from those who are drawn in by offers of sud- 
den wealth and often lose, to their zuin, is the great public that 
is so often seriously injured by the wild speculation, the reckless 
gambling, and the fraudulent manipulations of prices that are 
perpetuated there, and it is in behalf of this public that I pro- 
test against abuses that involve the security and safety of real 
business and the peace and prosperity of the whole country. 

Not legitimate speculation in the stocks and bonds, the meats, 


| grain, and cotton of the country, but gambling in and fraudu- 
system is analogous to the taxing, licensing, and regulation of | 


lent manipulation of the prices of these stocks and commodities 
throw the financial districts and the country into a condition 
of panic, 


The Strength of Bryanism. 


SPEECH 
OF 


HON. G@. M. HITCHCOCK, 


OF NEBRASKA, 
In tHe House or REPRESENTATIVES, 


Tuesday, May 26, 1908. 

Mr. HITCHCOCK said: 

Mr. SPeaKer: Under the general leave to print given by this 
House several partisan attacks have been made upon Bryan 
and Bryanism. The evident purpose is to use them during 
the campaign under Congressional franks and it becomes proper 
to meet the issue. 

That Mr. Bryan will be nominated for the Presidency by the 
Democratic convention is a foregone conclusion. This fact 
alone is conclusive evidence of his great popular strength. He 
is the candidate of the rank and file, chosen by popular acclama- 
tion in advance of the convention. 

Other candidates in both parties are aided by the power of 
patronage, the support of great newspapers, and the influence 
of corporate wealth. These are against Bryan. There are no 
artificial means to promote his popularity. It is spontaneous 
and widespread. Democrats everywhere demand his nomina- 
tion, except in the very few States where party bosses and cor- 
ruption have throttled the popular voice. In the great national 
convention, however, these influences will be impotent and 
insignificant. 

So I say Mr. Bryan is to receive his nomination direct from 
the Democratic millions, and this is the first proof of his 
strength as a candidate. 

Now, let us look at other evidence. 

Let us compare the popular strength of Bryan when he ran 
against McKinley in 1896 with the popular strength of Cleve- 
land when he ran against Harrison four years earlier. Cleve- 
land had the prestige that belongs to a man who has occupied 
the Presidential chair, and had back of him a loyal and united 
party. Bryan was new in national politics and suffered from 
the defection of many prominent Democrats who, like Cleve- 
land, refused to accept the new leader. Nevertheless, Bryan, 
deserted by great leaders, great newspapers, and great business 
interests, polled more votes than any Democratic candidate ever 
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received before or since. He received practically a million 
votes more than Grover Cleveland had polled four years | 
before. 

The following map, published in the Omaha World-Herald | 
last March, illustrates how overwhelming was Mr. Bryan's | 
popular vote in 1896 compared with Cleveland’s four years | 
earlier : 


White - States in wtveh Bryan in (896 re- 
ceived a larger vote than Chevcland in 1892. 





Arizona, New Mexico, and Oklahoma were Territories, and 
are not counted or considered. 

Thus we have another proof of Mr. Bryan's great popular 
strength by comparing it with the acknowledged strength of 
Grover Cleveland in 1892. 

Moreover, in examining Mr. Bryan’s vote it should be remem- 
bered that he received many votes outside his own party, and 
this is high proof of a candidate's strength. Generally the party 
is relied upon to carry the candidate. Mr. Bryan can always 
depend on a great following outside of his party. This enabled 
him to carry Republican States like Colorado, Nebraska, Idaho, 
Montana, and Washington. It also gave him in such debatable 
States as Ohio, Indiana, and Illinois more votes than any Demo- 
¢ratic candidate has polled before or since. 

These remarkable results were obtained, although the Demo- 
cratic campaign treasury was empty, while the Republican 
treasury held millions. 

We have compared Bryan's popular vote of 1896 with the 
previous vote for Cleveland four years earlier, and noted 
Bryan’s great strength. 

Now, let us compare Bryan's vote of 1900 with the Demo- 
eratiec vote four years later, when Judge Parker ran. I have 
already in a speech in this House testified to Judge Parker’s 
high character. He is a great lawyer, an eminent judge, and a 
citizen of the highest character and reputation. He received 
something over 5,000,000 votes. This was nearly a million and 
a half less than Bryan had received. 

This does not reflect on Judge Parker personally, because his 
character, like Bryan’s and Roosevelt’s, is beyond all question. 
It simply proves that the ideas for which Bryan stands are 
the doctrines which the voters favor. It is not so much a proof 
of Parker’s weakness as it is of Bryan’s strength. 


In order to exhibit this strength of Bryan I reproduce here | 


another map taken from the Omaha World-Herald. It shows 
in white the States in which Bryan in 1900 polled more yotes 
than Parker did four years later. 





XLIT—ar——13 


Arizona, New Mexico, and Oklahoma were Territories, and 
were not counted nor considered. 

Bryan, in 1900, polled more votes in Illinois, Ohio, and In- 
diana than any other Democratic candidate before or since. 
Does that show strength or weakness? 

In Ohio Bryan’s yote exceeded Parker's 130,000, yet Bryan 
was running against Ohio’s favorite son, McKinley. 

Bryan polled a larger per cent of the New York vote than 
Judge Parker did four years later. 

In order further to illustrate the great popular strength of 
Bryan, as compared with other Democratic candidates for Presi- 
dent within recent years, I invite attention to this diagram, 
drawn in due proportion and illustrating the relative popular 
vote for Democratic candidates in the last five Presidential 
campaigns: 


1888 © 189218961900 _1904 
Cvrevetann BRYAN ParKeER 


The figures upon which the above diagram is based are as 
follows: 
| Cleveland’s vote: 


} ei EE ES ee ee », 036, 242 
ER ERIE SR ll a ER aie, eA ae 5, D2 D1 
Bryan's vote: 
I a ee ee ee ee ee eee 6, 509, 052 
I a ce 6, 360, 016 
Parker’s yote: 
I la i le a lt asec deatecalilaats 5,079,041 «+ 


sryanism is the strength of the Democratic party as these 
figures show. The party is more united on Bryan than ever 
before, as the overwhelming vote of the convention will show, 
This proves his strength within the party. 

Outside the party his following is greater than ever. Not 
only has he those who were with him in 1896 and 1900, but 
he has a great following recruited by Roosevelt during the last 
few years. Hundreds of thousands of voters have been con- 
verted to Bryanism in the school of Roosevelt. 

The President has maintained a Democratic kindergarten 
within the Republican lines, and hundreds of thousands of 
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Roosevelt Republicans are ready to graduate into the school of | 
Bryan Democracy. They joined predatory wealth in fighting | 
Bryan before, but they have entered upon a struggle against | 
its domination this time. They constitute the great army of | 
Bryan recruits in this campaign. To them also should be added 
the smaller but closely allied followers of La Follette. They | 
can find no place within the Republican camp this year. Their 
leader has been ostracized and repudiated by the Republican | 
organization. He has fought most desperately and brilliantly | 
the currency bill, which was the leading Republican party meas- 
ure, and they will in this campaign naturally join the great 
ariny of Bryan men recruited from Republican ranks 

lt thus appears that within the party Bryan is far stronger | 
than ever before, while outside the party he is assured a sup- | 
port far greater than any Democratic candidate has ever here | 
tofore received, 


The Merchant Marine. 


SPEECH 
OF 
JAMES T. 


OF MISSOURI, 


HON. LLOYD, 


In tue House or Represenratives, 
Tuesday, May 26, 1908. 


Mr. LLOYD said: 

Mr. SPEAKER: For sixty years while the Democratic party 
was responsible for the legislation of the country and for the 
administration of its laws, two-thirds of all the carrying trade 
to and from the United States was transported in American 
vessels under the protection of the American flag. During 
nearly fifty years of Republican rule the ocean traffic in Ameri- 
can bottoms has decreased to less than 10 per cent of the total 
carriage, | 

This is one of the direct fruits of Republican policy. That 
party seems anxious now to extricate itself and declares in | 
favor of the restoration of the merchant marine, but no proper 
scheme is presented to secure it. Every reasonable suggestion 
is rejected by the Republican party, because to accept it would 
be to, in some sense, abandon the teachings of the party. It 
inay be safely asserted that never again will the United States 
have the ascendancy at sea unless there is a complete change 
in party policy or another party is called to direct the great 
ship of State. The Republican party can not avoid censure 
for this deplorable condition for when it came into power, 
wherever ships sailed and commerce was carried, the Stars 
and Stripes ,laddened the seas and contested for supremacy. 

In 1860 the value of the tonnage for the foreign trade was | 
$400,000,000, while 70 per cent of it was carried in American 
vessels. In 1907 the tonnage value for ocean transit from our 
ports was $1,660,000,000, of which only 8} per cent was carried 
under our own flag. Why is it that this unfortunate condi- 
tion exists? A careful investigation will show that this situa- 
tion is brought about because American ships are from 30 to 
50 per cent more expensive to the owner than foreign-made 
ships, and that under our system they can not be built in com- 
petition with the ships of other countries because the materials | 
entering into the construction are so much more costly here. 

Mr. James C. Wallace, president of the American Ship Build- 
ing Company, said, in his hearings before the Merchant Marine | 
Commission of Congress on the 28th of June, 1904, that— 

Recently one of our largest steel mills sold abroad 100,000 tons of 


steel plate. They delivered it, I understand, at Belfast, at $24 a ton. 
That would practically mean, with ocean rates as they are, $22 a ton | 


| 

| 

| 

at tide water. They are charging us to-day at Pittsburg $32 a ton. 





Ve 
A differential of $10 in a ship carrying 5,000 tons is $50,000. That is 
the shipbuilder’s profit. 


And again, in reply to questions: 


Representative Grosvenor. I want to know who bought the steel 
you speak of, 

Mo. Watuace. The Harland & Wolff Company, Belfast. 

Iepresentative Grosvnnor. From whom did they buy it? 

Mr. WALLACE. The United States Steel Corporation. 
Representative GrosvENOoR. Do you know where it was shipped from? 

Mr. Watvace. I do not. I presume from the Carnegie Steel Com- 
pany. I do not know that, though, for a fact, as they have so many 
mills. 

Representative Grosvenor. And their present price to you is $32? 

Mr. WALLACE. Thirty-two dollars a ton, Pittsburg. 


_tepresentative Grosvenor, And that was laid down at Belfast at | 


Mr. Watuacea. Twenty-four dollars, 





Senator GALLINGER, of New Hampshire, in writing the report 
of the Commission and in commenting on the conditions pre- 
sented by Mr. Wallace, said: 

Whatever may be said for the occasional sale abroad of surplus 
manufactures below the domestic price, this, manifestly, is a case for 
which the familiar defense is quite impossible. American shipbuilding 


| is terribly depressed; it is essentially an unprotected industry in the 


foreign trade, and when American steel mills, long and amply pro- 
tected, sell material to foreign shipyards at cight or ten dollars below 
the price asked from American yards, these steel mills simply heap an 


| unjust and intolerable burden upon an interest now well-nigh prostrate. 


A sense of fair play, or even cool business prudence, should make it 
manifest to the steel companies that they ought to do their utmost to 
encourage the struggling American shipyards. 

Mr. George W. Dickie, superintendent of the Union Iron 
Works, the largest shipbuilding plant of the Pacific coast, 
stated to the same Commission in San Francisco that— 

Iie was in q Scottish shipyard in 1900, when they were building a 
vessel almost exactly like one he wes building in his yards, and he 
saw there materials unloaded from a ship from New York furnished 
by Carnegie & Co. at about $13 a ton less than he was paying for the 
same material from the same mills, 

Senator GALLINGER, again speaking for the Commission, says, 
in reference to Mr. Dickie’s statement: 

A large number of others testified to the same effect. It can be 
seen at once what an immense profit is given to the steel trust by the 
operation of law alone. A tariff which enables manufacturers to reap 
a bonus of from $10 to $15 a ton in addition to the legitimate profits 
is indefensible from any standpoint of honesty and fair dealing, and 
one of the first steps in the interest of shipbuilding in the United 
States ought to be to put at least all materials which enter into the 


construction of ships on the free list, no matter whether intended for 
the foreign or domestic trade. 


Mr. Edward S. Cramp, of the Cramp Building Company, 
said, in similar hearings in May, 1904, that— 


Foreign shipbuilders were then paying only about $25 per ton for 
materials that cost the American shipbuilder $40 per ton, a handicap 


against him of $15 per ton. 

This extraordinary difference in the cost of ships is brought 
about largely, in fact almost wholly, by the high tariff on the 
materials which enter into the construction of the ships. No 
excuse in morals or in fact can exist for so great protection 
to our manufacturers that they can reap a bonus of $10 or $15 


per ton in addition to their legitimate profits. 


The first step that should be taken to secure a merchant 
marine is to so change the law that only a reasonable profit 
can be obtained by our manufacturers and that the additional! 
bonus which is now paid above such profits may inure to the 
benefit of our shipbuilders and place them, in this respect, on 
an equality with other countries, 

If the party in power really desires to secure merchant ves- 
sels on the high seas, the American registry law might be so 
changed that the shipowner would be permitted to buy wher- 


| ever he can buy the cheapest ship and then have the same pro- 


tection of our flag as if he had bought the vessel in an Ameri- 
can shipyard. To-day no man can fly the American flag on a 
ship not built in the United States. This change in the law 


| would not seriously affect the shipbuilding industry in this 


country, if limited to ocean-going vessels, for they have scarcely 
any trade of this kind under the existing law. The benefit 
which would result would be in securing vessels for our trade, 
flying our flag, and this without serious injury to any American 
interests. 

Another helpful policy would be to return to the system 
of discriminating duties which was enforced under Democratic 
rule, and which is now advocated by so many and so generally 
favored. This was the policy of the fathers of the Republic, 
under which our shipping interests were so marvelously de- 


| veloped in our early history. The Republican party. will not 
| inaugurate the system of discriminating duties in favor of 
goods carried in our vessels, because it would then reduce the 


protection that is now given to the American manufacturers. 
That party will not permit any change of law that would admit 
to American registry the ship built in foreign yards, although 
that ship may be built from materials purchased in the United 


| States at least one-third cheaper than those materials could 


have been purchased by shipbuilders in this country. 

The reason for this extraordinary position, absurd as it may 
appear, is the absolute devotion of the Republican party to the 
protected interests and their determination to in no way affect 
those interests. Nearly everything that goes into the construc- 
tion of an American ship has upon it a protected duty, so that 
our shipbuilders have but little, if any, opportunity to buy 
elsewhere, but they must take their materials from the Ameri- 
can manufacturer at the price he fixes for them. It is a sur- 
prising thing that the American people have so long upheld the 
policy which is so disastrous in its effects upon this important 
industry. A policy which protects the man who sells to the 
shipbuilder here and then permits him to sell 30 or 40 per cent 
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cheaper to the man with whom the shipbuilder must compete 
is certainly a ridiculous policy and ought to receive the con- 
demnation of every American citizen who loves his flag and is 
interested in its supremacy, not only at home, but on the high 
seas as well. 

One of the most curious provisions that is found in the 
Dingley tariff is one to the effect that if an American ship- 
builder builds for foreign account or ownership and _ uses 
foreign materials in its construction, that such materials shall 
be admitted at the usual rate of duty, but that the amount of 


such duty shall afterwards be paid back by the Government. | 
What excuse can be given by the person who wishes American | 


ships to be restored to the seas for maintaining a law which 
gives the foreign shipowner so great an advantage over the 
American owner whose ships are constructed in the same 
yards? If the ship for foreign trade is to be exempt from 
American protection laws, why should not the American ship- 
owner be likewise protected? But, so cautious was the Re- 
publican party about interfering with the steel trust and other 
great manufacturers who furnish the materials for the con- 





struction of the ships, that they made this rebate provision, 


which fully protects the American manufacturer and injures | 


only the American who purchases the ship for American use. 
Such a system results beneficially to the trusts and in class 
legislation, for which there can be no reasonable excuse. 

I submit herewith the following table, taken from the sta- 
tistical abstract of 1907, which shows the exports carried by 
sea from the United States during different years, viz: 


| Per cent in 








In American In foreign oo 
Senaain. ae Total. American 
| vessels. 
$99,615,041 $52 , 283,679 $151,998 ,720 65.4 
279, 082, 902 121,089,394 400 , 122,296 70.0 
199,732,324 $29 , 786 ,978 529,519, 302 37.7 
109,029,200 720,770, 521 829,799,720 3.1 
747,376,644 824,878, 782 9.4 
1,198, 220,689 1,283,999, 941 7.1 
1, 396,270,084 | 1,550,129,160 9.9 
141,780,310 | 1,520,598,231 | 1,662,378,541 | 8.5 
} | 





On House Bill 22256. 
SPEECH 


OF 


HON. THETUS W. SIMS, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, May 30, 1908, 


2225 








On the bill (H. R. 6) to make it unlawful for certain public offi- 


cials to own capital stock or bonds in any public-service corporations | that all matters of propriety in Members of Congress may be 


doing business in the District of Columbia. 

Mr. SIMS said: 

Mr. SreakKer: On the 29th day of May, 1908, I introduced the 
following bill (H. R. 22256) : 


A bill (H. R. 22256) to make it unlawful for certain public officials 
to own capital stock or bonds in any and all public-service corpora- 


tions doing business in the District of Columbia. 


Be it enacted, etc., That on and after the 4th day of March, 1909, 
it shall be unlawful for any Senator of the United States or Representa- 
tive in Congress of the United States, or clerk or private secretary of 
any Senator or Representative, or the clerks to committees of the Sen- 
ate and House of Representatives, or any officer of the Senate or House 
of Representatives, or any Commissioner of the District of Columbia, 
or other officer of the District of Columbia, whose salary or compensa- 
tion is paid in whole or in part from the revenues of the District of 
Columbia or in whole or in part from the Treasury of the United 
States, or any clerk in any of the Departments of the Government of 
the United States not in the classifi service, or any member of any 


commission created by the laws of the United States, receiving compen- | 


setion in whole or in part from the Treasury of the United States, or 
the Secretary to the President of the United States; or assistant sec- 
retaries in any of the Departments of the Government of the United 
States, to own or control any of the capital stock or bonds of any of 
the public-service corporations doing business in the District of Colum- 


bia, including the various street-car or traction companies now operat- | 


ing their respective systems or parts of systems in the District of 
Columbia or that may be hereafter authorized to so operate their sys 


tems or parts of systems in the District of Columbia, also electric light | 


and power companies, gas companies, telephone companies, and any 
and all other public-service corporations now authorized or that may 
hereafter be authorized to do business in the District of Columbia: 


Provided, That this provision shall not apply to persons owning or | 


holding such stocks or bonds as guardian, administrator, trustee, or 
in any other fiduciary capacity. 

Sec. 2. That all persons to whom this act applies, who violate any 
of the provisions of this act, shall be deemed guilty of a misdemeanor 
and shall be punished by a fine of not less than $50 nor more than 
$5,000, and rhall be imprisoned not more than two years. 

Sac. 3. That prosecutions for violation of — of the provisions of 
this act shall on information or indictment in the name of the 








| influence felt. 


United States, in the supreme court of the District of Columbia, by 
the Attorney-General of the United States cr any of his assistants. 

Sec. 4. That all laws or parts of laws in conflict with the provisions 
of this act are hereby repealed. 

The bill was hurriedly drawn and may need amendment be- 
fore same is reported to the House by the District Commit- 
tee, should that committee make a favorable report. 

In introducing this bill it has not been my purpose to call at- 
tention to any individual who may at this time own any of the 
capital stock or bonds of any of the corporations mentioned 
therein or to cause any embarrassment to anyone whomsoever. 
I have purposely made the limitation of time as to when the 
law shall become effective March 4, 1909, so as not to apply 
to any official whose term of office will expire by that time. I 
desire to say that I do not know of a single individual to whom 
the terms of this bill will apply that has ever used or attempted 
to use his influence to affect legislation applying to any of the 
corporations mentioned in this bill, and the object of this bill 
is not to be the basis of a dragnet investigation by the commit- 
tee of charges of this kind. 

But it is not necessary that officials in a position to wield 
great influence in legislation of this kind take an active, open 
part in either promoting or preventing it in order to make their 
The knowledge that such persons have direct per- 


| sonal interest in this character of legislation will of itself have 


a greater influence than the open opposition or open espousal ef 
others who may not be so situated. This bill, by its provisions, 
covers many classes of officials who are in a position to thus in- 


| fluence legislation, who may not own or control stocks or bonds 


of local public-service corporations. But the prohibition should 


| cover all classes of persons who come within the reason of the 


proposed act. 

Mr. Speaker, it is my contention that gentlemen in high posi- 
tion wield great influence in matters of this kind without any 
sort of active open exertion and, in fact, in spite of an open an- 
nouncement upon their part that they decline to discuss such 
matters or to take any part in considering matters of legis!a- 
tion thus affecting their private interests. 

Suppose that a Senator from my State should own stock in 
one of these public-service corporations, which fact was known 


to me. He might say to me in the most earnest and emphatic 
; manner that I must not for a moment consider his private 


personal interests in determining my action in matters of legis- 
lation affecting his interests. In spite of such a declaration 
and in spite of any attempt that I might make to act in an 
entirely disinterested manner, I could not feel as free to act as 
if no such a condition confronted me. 

I have never heard that it was ever proven that any Senator 
or Representative was influenced in the slightest degree in his 
vote or action in any matter of legislation affecting the rail- 
roads of the country by reason of having a free pass. Notwith- 
standing this fact we passed a law making it a crime to either 
give or accept a free pass. I am not one of those who believe 
in making every mere impropriety a crime. I think in general 


left with safety to their constituents. 

But the situation in the District of Columbia is not even 
similar to any other locality or city. We have no State govern- 
ment, no city government acting independently of the National 
Government as in the States, where those who make and 
execute the laws are responsible to the local electorate. It 
matters not how much property a man may own in the District 
of Columbia or what his educational attainments may be, he 
has no yote or voice in any local governmental matters. He 
must pay taxes, with no power to say how or for what purposes 
these taxes shall be used. All he can do is to petition Congress. 
He must take what Congress gives him, let it be good or bad. 
These conditions must be met and dealt with by the local cor- 
porations as well as by private individuals. Inasmuch as the 
property owners in the District are subject to all the restric- 
tions and conditions, taxes and burdens that Congress may im- 
pose without appeal or recourse, is it any wonder that these 
local corporations should look with favor upon stock or bond 
ownership by Members of Congress or any other official or 
person who may have influence in Congress? 

With them it is a matter of self-defense, or at least may be 
considered. While the public-service corporations of the 
District have been highly favored, so far as legislation is con- 

corned, they no doubt stand in constant dread of possible ad- 

| verse legislation. Members of Congress are often elected upon 
issues of a strictly local character, and when they take their 
| seats begin at once to experiment on the people of the District 

! 

| 


sO 


| by introducing bills along the line of local sentiment. The Dis- 

trict of Columbia seems to be regarded as the national legisla- 
tive experiment station, on which all sorts of fads and fancies 
are to be tried out on a people who can not help themselves, 
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Such things keep the people who own corporate property in 
this District in a constant state of dread and apprehension and 
force them to seek protection in the only practical way left open 
to them, and that is by making it to the financial interest of 
those who have great weight and influence in securing or pre- 
venting legislation not to be indifferent and careless when such 
interests are threatened. 

Whether well founded or not, there is a widespread belief 
among the poorer classes in this District that favoritism is 
shown in making street and park improvements. They firmly 
believe that in sections of the city where high officials own 
property expenditures for city improvements are much more 
lavish than in other parts of the city. I think that we should, 
so far as possible, remove all temptation to use our influence 
for private gain. That we should, so far as possible, remove all 
reasonable grounds on which to base charges that we are in- 
terested in legislation concerning the public-service corpora- 
tions. Faith in the honesty and integrity of public officials is 
the keystone in the arch of our republican form of government. 

I think we should not hesitate to pass any bill that will tend 
to strengthen public confidence in official purity and honesty of 
purpose, and to this end let others own and operate these pub- 
lic-service corporations in this District. I thus call the atten- 
tion of the Members of this House and the country to the 
object and purpose of this bill, with no thought of causing em- 
barrassment to any individual official, but with the hope—and 
for that purpose only—that this matter may receive cool and 
dispassionate consideration before the next session of Congress, 
and if in the judgment of the House this bill ought not to pass 
I shall be contented with having done what I felt to be a public 
duty. 


Bureau of Immigration and Naturalization. 
SPEECH 


HON. ADOLPH J. SABBATH, 


OF ILLINOIS, 
In tHe House or REPRESENTATIVES, 


Friday, May 29, 1908, 


On the bill (H. R. 21052) to amend sections 11 and 13 of an act en- 
titled “An act to establish a bureau of immigration and naturaliza- 
tion of aliens throughout the United States.” 


Mr. SABATH said: 

Mr. Speaker: This bill as it originally passed the House was 
bad enough, but now it comes to us from the Senate in much 
worse form. It is a bill in the interest of a few court clerks 
of large cities, and an indirect step against thousands upon 
thousands of honest, industrious, and law-abiding people who 
have left their native country seeking a country of freedom 
and liberty, believing that the principles of democracy of equal 
rights to all were still alive in this Republic of ours. Last 
session you passed a law making it nearly impossible for 
thousands upon thousands of these honest and well-meaning 
foreigners to become citizens of this country by providing that 
no one can become citizens who are not able to read and speak 
the English language and by increasing the fees for naturaliza- 
tion papers from 50 cents to $5. One-half of this $5, however, 
was to be turned over to the immigration fund of the Govern- 
ment. This dill, however, provides that it is in the discretion of 
the Secretary of Commerce and Labor to permit clerks issuing 
these papers to have additional help, and gives him the power 
to allow them the entire amount by them collected over $6,000 
a year. ‘This legislation would appear to be specially in in- 
terest of the clerks in large cities. And after this bill had 
been passed by this House repealing the clause which pro- 
vided for turning over to the immigration fund one-half of the 
fees, it being done for the sole interest of these overworked 
and underpaid chief clerks (who make only $10,000 to $50,000 a 
yeur), the Senate amends it by increasing the naturalization 
fees from $5 to $10, or 100 per cent, inserting the clause that I, 
after a hard struggle, defeated in the House when the Dill 
came up the first time. 

Mr. Speaker, I hope that this House will not concur in all of 
the amendments, as I believe that the Government should not 
stoop so low as to try to make money out of a sacred matter 
like this. I understand that the motion of the gentleman from 
New York was to concur in Senate amendments numbered 1, 2, 
8, 4, and 6, and disagree to Senate amendment No. 5. The 


fifth amendment is the amendment that increases the fees 
of the clerks. As the vote “aye” is against the increasing of 
the fees, I vote “ aye.” 


This question has been thoroughly thrashed over, and I am 
vain enough to believe that I have convinced the Committee on 
Immigration and Naturalization that it would be wrong to 
increase the already high fees. I have here with me the hear- 
ings and my statement before that committee, and I ask leave 


to insert in the Recorp certain portions from said hearings 
had on May 2: 


NATURALIZATION, 


THE COMMITTER ON IMMIGRATION AND NATURALIZATION, 
Saturday, May 2, 1908. 

The committee this day met, Hon. BENJAMIN F. HOWELL in the 
chair. 

Present: Representatives Hayes, Moore of Texas, BURNETT, SABATH, 
FRENCH, BENNETT of New York, Woop, and O'CONNELL. 
STATEMENT OF HON. ADOLPH J. SABATH, A MEMBER OF CONGRESS FROM 

THE STATE OF ILLINOIS. 


Mr. SapatH. I have some gentlemen here from Chicago who are de- 
sirous to see our friend, the President, and I must ask to be excused, 
and ask that the consideration of bill H. R. 21052, which increases 
the fees of clerks for naturalization papers from $5 to $10, be deferred 
for a few more days. 

Mr. Hayes. You do not want to fight this bill in the committee? 
You can fight it on the floor of the House. 

Mr. SasatuH. This is the place to fight it. I will not consume more 
than ten minutes, at most fifteen minutes. 

‘ Mr. Hayes. Did you not say about ail you wanted to say the other 

ay: 

. Sasatu. No, sir; I want to express my views and my opinions, 
and also give such reasons as will convince you all, Mr. Chairman, not 
to report this bill. 

I think it is an unfair, unjust, and unreasonable bill and calls for 
unjust, unfair, and unreasonable fees. We should not legislate for 
the purpose of trying to enricch the clerks of the respective courts at 
the expense of poor people who desire to become citizens of the United 
States, nor do we want to place ourselves in the position to say to the 
world that our Government desires to make profit out of naturalization. 

Mr. Hayes. What do you say about this: That the clerks of the 
courts will not do the work for the fees? 

Mr. SaBatH. Where? 

Mr. Hayes. They will not do it at any place. 
= — = Be * * 7 
The CHAIRMAN. The clerks of the courts in my district absolutely 

refuse to do it. 

Mr. SapatuH. Very likely the men who are making application are 
Democrats and the clerks are Republicans, 

Mr. Hayes. Perhaps you are not familiar with the great amount of 
work required? 

Mr. Saparu. I am, and would be pleased to do the work for one- 
half of what the clerks are receiving. They are receiving $1 for the 
affidavit, $2 for the certificate, and $2 for the final certificate. I was 
under the impression that we in Chicago had about as keen a lot of 
gentlemen looking after the money as anywhere, and they never claimed 
that the fees are not high enough. 

Mr. HAYES. We do not care anything about the clerks; that is not 
ie point. We must look out for the men who are applying for citizen- 
ship and who are sometimes compelled to wait three or four days before 
they can get hearing on account of the crowded condition of the United 
States courts since the State courts will not take jurisdiction. 

Mr. SaBaTH. Do not the courts instruct the clerks to do this work? 

Mr. Hayes. No, sir; because the clerks can not get their money. 

Mr. SasatuH. There is a provision for $5 fees. 

Mr. Hayes. Only half of it goes to the clerk; the other half goes to 
the Bureau of Naturalization. They only get 50 cents for the first dec- 
laration and $1 for the petition and the order. 

Mr. Sanaru. Is not that sufficient for making out the petition? 

Mr. Hayes. No, sir; there is no use in discussing it. 

* om + aa : a * 


Mr. SaBatH. I am not here for the purpose of interfering with the 
people obtaining naturalization; I am here for the purpose of trying to 
make it easier for them. In our city the clerks do not receive any more 
than in yours, and there is no objection. 

Mr. Hayes. But you must remember that the proceedings are now 
very much longer. 

Mr. Sasatu. And the charge is $5 now, being ten times as much as 
formerly. Under the old law all these clerks were permitted to charge 
vee 50 cents for the first and 50 cents for the second papers, or the 
final papers. 

Mr. Hayes. But that is spread over a period of five years. If the 
thing had not been tried, if it had not been in operation for awhile, 
your contention might have some force; but it had been tried, and we 
know the consequence. We know that the clerks will not do the work, 
and we can not force them by a law of Congress, because we have no 
jurisdiction. On account of the congestion of the United States court 
we are going to make it possible for a man te get naturalized, or we 
are going to let him pay enough so that there will not be so much 
loss of time. Instead of being more expensive we are trying to make 
it less expensive. 

Mr. Savatu. By increasing it 100 per cent? 

Mr. Hayes. The way it is now he can not get naturalized at all, 
or if he gets the naturalization he has to go three or four times. 

Mr. SaratH. Why do you not elect decent and respectable clerks 
down your wey? 

Mr. Hayes. We have not anything to do with that. 

Mr. SaBatH. Our clerks in Chicago will not refuse to do any work 
oz are supposed to do even if the fees are not increased, which I am 
satisfied is not needed. 

These clerks are getting a salary all the way from $2,000 to $7,000 
a year and fees. They all have assistants. The clerks are paid by the 
respective counties and by the States themselves; these naturalization 
fees they are receiving are extra. 

Mr. Hayes. You are entirely mistaken. In my State the clerk is 
paid $8,000 a year, and he has to employ his own deputies, all of them, 
and when you put this additional work upon him he can not afford to 
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do it, because he has only $2,500 or $3,000 left after paying his ex- 
penses. 
7 


The CHAIRMAN. Two of these counties in my district will not have 


anything to do with the work. They would be glad to do it if they 
could make any money. 

Mr. SapatnH, I never read or ever heard where clerks of courts have 
lost any money on the work they were oe: at least I never heard 
where anyone ever resigned because he was losing money in his posi- 
tion: if they have, I am ignorant of such a fact. 

Mr. Hayes. They are as keen after the money as anybody. 

Mr. Burner. The applicant does not have to pay it all at one time. 

Mr. Hayes. No; it is seattered over five years. 

Mr. SaBaTH. It ae be only two years. 

Mr. Bennet. Yes; it may be only two years. 

Mr. SapatH. If he has been here three years, he can declare his 
intention and wait two years. 


Mr. Hayes. But it is seattered over quite a period of time. He pays 


$2 under the proposal in this bill when he declares his intention, and | 


$1 of that goes to the clerk and $1 to the Government. 

Mr. SaBaTH. I have stated all I wish to state, and I am obliged to 
leave at this time. I am not going for the purpose of killing time or 
break the quorum, but there are several gentlemen here from Chicago 
that I am obliged to meet. 

Mr. Bexnet. I thought we set Saturday to suit your convenience? 

Mr. SasarH. Yes; but, as I have stated, there are some friends of 
mine here who want to see our friend the President, and some others 
who want to see the Assistant Secretary of War, and as it would be 
impossible to see them this afternoon and they are obliged to leave 
to-day, so I am compelled to ask for this continuance, as I am obliged 
to leave. 

Mr. Chairman, I am opposed to this bill, notwithstanding what Mr. 
HAYES says. I can not see it that way. I do not know why the clerks 
should object to issuing the certificate. We have no trouble and we do 
it in Chicago. How long does it take to make out such an application? 
Not more than ten minutes, and they get $1. 

Mr. Hayes. There is lots of work connected with it. 

Mr. Bennet. The chief of the division says that the files of. his 
office are filled with complaints on account of the delay in the work. 

Mr. SABATH. That does not apply to Chicago, I know. 

Mr. BeENNET. The business there is increasing every month. 

Mr. SABATH. It does not apply to Chicago. We are issuing 
naturalization papers all che time. 

Mr. Bennet. A former attorney-general of our State of New York 
was down here yesterday on some law business, and he told me that he 
had been trying to get his brother-in-law, who had been a British sub- 
ject, naturalized for the last four months. 

Mr. SABATH. That applies also at times to Chicago. Our clerks 
happen to be Republicans, and the moment they find out the man who 
is making the —- is a Democrat they refuse to issue the certifi- 
cate and cause lay. 

Mr. Burnet?T. Does that happen in the State courts? 

Mr. SaBATH. I mean the State courts, the county courts. 

Mr. BENNET. That does not apply in New York. 

Mr. SapatH. It does not apply in Chicago. We started an investi- 
gation and they were refused to issue the papers. It is not up to the 
courts to approve or disapprove and not for the clerks. They will say, 
“You can not be made a citizen anyway,” and in that way they do 
drive them away if they do not like their appearance. 


* * 7 * * * * 


Mr. SapatH. I am only stating the real facts. I am not against the 
clerks making money, but the tendency has been to increase salaries 
and fees day after day, from month to month, and from year to year. 
Formerly the fees of the clerks were just about one-half as large as 
they are now, and a ae able to get along. I admit that every- 
thing is higher under the present Administration. I recognize the fact 
that you Republicans will not do anything about the revision of the 
tariff, thereby permitting the trusts to charge the people double prices 
for everything. I know the people need more money to live on, but 
the right kind of people do not get the money. 

Mr. Hayes. The officeholder is the poorest paid man in this country. 
Everybody else has been inereased, but he has not. 

Mr. SaBaTH. If you will look over the bills which are passed here 
and all through every State you will see that the salaries have been 
increased. The sundry civil appropriation bill, which is now before 
us, carries one hundred and five millions, where twenty years ago it 


the 


amounted to twenty-two millions only, and this increase applies to all | fe the famate ond the 


| tional politics are concerned. 


Departments. 

Mr. Hayes. Very little of that is for salaries. 

1 ee It is five times as much as it was then. What else is 
or: 

Mr. Hayes. The salaries paid have not been increased since I have 
been here. 

Mr. SaBATH. Not of the minor officeholders or to laboring men, but 
‘a been increased to men in higher positions, and of all of the 
officers. 

Mr. Bennet. How did you vote the other day on the $300,000 
amendment ? 

Mr. Sapatn. 1 voted against it, because I have not seen anybody 
resign because he was not getting enough money. 

Mr. Bennet. I do not mean the customs bill; I mean the $300,000 to 
enforce the provision of law in regard to railroad rebates. 

Mr. Sapatu. I voted for it. That was for the purpose of giving 
the Department a larger sum of money to investigate the thieving rail- 
road companies. I am willing to spend not only $300,000, but a million 
dollars to bring these railroad companies to terms. They have been 
holding up the public long enough, and the Government should bring 
them to terms. 

Now, Mr. Chairman, you have no quorum, and I have these gentle- 
men here, and they are here for the purpose of trying to secure the 
passage of the Bates resolution. * * * They have come all the way 
from Chicago and represent about 3,000,000 of their people in this coun- 
try, and I can not and will not disappoint them in their desire to see 
the President, and for that reason I ask postponement of action on this 
bill, there being no quorum present. Furthermore, you can easily wait a 
few days with this bill. 

Mr. Chairman, I am now obliged to go, and hope you will adjourn 
and give me opportunity to be heard at some other time, but it would 
not surprise me if this committee would not do so. The only thing that 
would surprise me would be if you should report my bill, No. 147, 
which I expect to take up at the meeting next Tuesday. Gentlemen, 


| we join in asking Congress to 
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you should not be in such haste. 
bills than any other committee. : , 

Mr. Hayes. We did not report any that we did not think was right. 

Mr. Sapatu. I myself have not agreed with all of them you did 
report. and I shall fight them on the floor of the House. And again I 
am obliged to call your attention to the fact that there is no quorum 

Mr. Speaker, I am of the opinion that, instead of obstructing 
and imposing harder conditions on these people who are trying 
to become citizens of the United States, we should encourage 
and assist them to become American citizens and accord them 
the kind of treatment we ourselves would expect if we were in 
their place. 

And I am convinced that it would instill in their hearts 
greater love for this their adopted country. 

The adoption or passage of any law that has or would have 
a tendency to impose additional hardships and tasks on these 
people I am sure would be resented by not only those of our 
citizens whose parents were born abroad, but by all foreign- 
born citizens, and also by that still greater mass of liberal and 
fair-minded native-born Americans. 


We have already reported out more 


still 


The Currency Bill. 


SPEECH 


JOHN S. WILLIAMS, 
MISSISSIPPI, 








HON. 


OF 
IN THE HOUSE OF REPRESENTATIVES, 


yy 
27, 


Wednesday, May 1908, 


Mr. WILLIAMS said: 

Mr. SPEAKER: Under leave to print, passed by Republicans 
desiring further time to explain, I insert the following two edi- 
torials from the New York Evening Post of May 26. The Post is 
not a Democratic paper: 

BRYAN GETS TAPT’S REPLY—BOTH LEADING CANDIDATES ARE FOR PUBLIC 
ITY BILL-——SECRETARY RESPONDS TO BRYAN’S TELEGRAM ASKING HIM 
TO JOIN IN REQUEST TO CONGRESS—MAKES PUBLIC LETTER TO SENATOR 
BURROWS——REPUBLICAN HOUSE LEADERS “ PUT IN A HOLE,” 

WASHINGTON, May 


W. J. Bryan has sent the following telegram to Secretary Taft: 
“I beg to suggest that, as leading candidates in our respective parties, 
pass a bill requiring publication of 
campaign contributions prior to election. If you think best, we can 
ask other candidates to unite with us in the request. 

“W. J. BRYAN.” 


Mr. Taft came to the White House an hour before the time set for 
the Cabinet meeting this morning and was closeted with the President. 

Secretary Taft, upon his return to the War Department, gave out for 
publication his answer, as follows: 


“Hon. WILLIAM J. Bryan, Lincoln, Nebdr.: 


“ Your telegram received. On April 30 last I sent the following tele- 
gram to Senator Burrows, the chairman of the Committee on Privileges 
and Elections of the Senate: 

*“*My Dear Mr. Burrows: I sincerely believe that it would greatly 
tend to the absence of corruption in politics if the expenditures for 
nomination and election of all candidates and all contributions re- 
ceived and expenditures made by political committees could be made 
public, both in respect to State and national politics. For that reason 
I am strongly in favor of the passage of the bill which is now pending 

House bringing about this result so far as na- 
I mark this letter personal I 
am anxious to avoid assuming an attitude in the campaign which it is 
quite possible I shall never have the right to assume, but so far as my 
personal influence is concerned, I am anxious to give it for the passage 
of the bill. 
“* Very sincerely, yours, WILLIAM H. Tart.’ 

“Since writing the above, in answer to Inquiry, I have said publicly 

that I hoped such a bill would pass. 


26. 


because 


“Ww. oo Tare” 

The two telegrams of Bryan and Taft confront squarely the Repub 
licans in Congress with the whole question of campaign contributions. 
Mr. Bryan is not modest, but he is truthful in deseribing | 
and Taft as “leading candidates in our respective parties.” It is 


imself 


1 


question of simple honesty and political morality which is presented 
to Mr. CANNON and his associates. Hitherto this winter they have 
evaded, clumsily but successfully, all such issues. 

If the friends in Congress of the various candidates, other than 
Taft, have made up their minds that the Secretary of War will be 


nominated at Chicago, then, to help him in his campaign for election, 
they must pass such a publicity bill as he desires. 


REPUBLICAN BOTCHING. 

From a Republican view point, things have been botehed and mis- 
managed here this winter just about as badly as they could be. The 
failure to pass a legitimate campaign publicity bill on the lines of 
the one drawn by Representative McCaLuL, of Massachusetts, in the 


light of to-day’s happenings, is conceded to be the crowning blunder 
of the session. 

It remains to be seen whether Mr. CANNON and his “ 
lagging, as usual, far in the rear of enlightened and aroused public 
sentiment, will take any action. If they do not, no doubt is enter- 
tained by some of the soundest and ablest minds in the Republican 
party that the effect will be marked at the November election. 
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PUTS HOUSE LEADERS IN THE HOL®, 

Bryan's telegram has neatly put the Republican majority in the 
Ifouse in a deep hole. No cheaper, more bare-faced trick, no stupider 
piece of political dishonesty has come to light, in the whole winter's 
ecord of insincerities, than the action of the House Republicans with 
vegard to a publicity bill, What they have done has been of a piece 
with their other veiled political activities. 

Speaker CANNON and the other Republicans, who will be charged 
with the management of and collections of funds in the approaching 
campaign, do not want to enact a law providing for publicity of cam- 
paign expenses. They want to “fry the fat” out of protected manu- 
iacturers and other interests just as they have done in the past. 

There is a strong sentiment among honest Republicans in the House 
and throughout the country for a campaign publicity bill. The Demo- 
crats would have voted solidly for the MeCall bill, which had the ap- 
proval of a House committee. Enough Republicans would have voted 
with the Democrats to pass the measure had they been allowed. The 
Crumpacker bill, with its provisions for reducing representation in the 
South, was brought before the House with the avowed intention of 
defeating any campaign publicity legislation. It was so stupid and so 
apparent a piece of trickery that it fooled nobody. There is no senti- 
ment among the House Republicans to reduce the representation from 
the South. Those who voted for the bill knew that it would never 
come out of the Senate committee; or, if it did come out, would be 
defeated. 

Neither Representative Norris, of Nebraska, who reported the 
McCall bill, nor its author was allowed to speak while the Crumpacker 
bill was under consideration. Mr. Norris was promised an opportunity 
to voice his objections to the Crumpacker bill, but when the time came 
leave to speak from the floor was not given to any Republican who was 
not willing to swallow the plan decided upon by the “ House organiza- 
tion.” 

MOTIVES OF REPUBLICANS UNDERSTOOD. 


The whole country understands the motives lying behind the bringing 
out of the Crumpacker bill, and this has made the trick a futile move. 
Realizing that this bill as it passed the House has absolutely no chance 
of passage, the Democrats have been seeking a way to bring squarely 
before the country the question of campaign contributions. Mr. Bryan's 
telegram and Mr. Taft's reply have done this. 

It was reasoned here to-day, in advance of Mr. Taft’s reply, that 
the Secretary of War could not do less than declare himself on the side 
of the best sentiment throughout the country. If the Republican law- 
makers do not back up the stand of the man who apparently is to be 
their candidate, they “lose a political trick,” to put it on no higher 
grounds. Kyen if the Republicans now take unwilling action, Bryan 


will have the popular advantage that comes from his move in forcing 
the legislation. 


A CURRENCY BILL CLUB—PUBLIC BUILDINGS BILL HELD UP TO SECURE 
VOTES—-COURSE TAKEN BY REPUBLICAN LEADERS TO FORCE EMERGENCY 
CURRENCY BILL THROUGH HOUSE SAVORS OF BRIBERY AND INTIMIDA- 
TION-—-HOUSE CONFEREES ENCOURAGED BY PROSPECT OF AGREEMENT. 

WASHINGTON, May 26, 1908. 
Apparently all sense of decency has been lost by those who are en- 
gaged in the effort to force upon an unwilling, reluctant, and divided 

Congress a measure which is still known, for want of a better term, 

as an “emergency currency” bill. It should be borne in mind by the 

fiancial and banking communities, as well as by investors and every 
other property holder, that the frantic desperation and strivings of 
those behind the present effort to revive the pending currency bills, is 
dictated by the most selfish political motives, rather than by any desire 

t» improve our antiquated currency system. Anything more monstrous 

in its political immorality than the open threat to withhold action 

on the public buildings bill until an agreement has been reached on 
financial legislation has not been seen in Washington in many a day. 

The threat is in substance a bribe to every Member of Congress who 
has an item for his district in this bill. Take, for example, the In- 
diana delegation. Every member of it but two has an item in this bill 
earrying an appropriation of $75,000 for a building in his district. Is 
not this threat equivalent to saying to each of these Indiana Members: 

“Tt will be worth $75,000 a piece to you in your district to help us 

get an agreement on currency legislation? If you do not aid us, you 

lose that much help in your campaign for reelection.” 
No doubt is entertained that Speaker CANNON carefully scrutinized 
and approved the following notification by Chairman BartrnHuo.pr to 


Republican Members that he proposed to hold up the “ pork bill” until | 


a currency agreement was reached: 
PUBLIC BUILDINGS BILL REPORT HELD UP. 


“TI served notice on the Speaker to-day that I would not cal! up the 
conference report on the public buildings bill until a satisfactory cur- 
rency bill has been passed. The conferees on this bill have reached a 
fina! agreement, and their report has been adopted by the Senate. I 


ing on me with much vigor the absolute necessity of enacting, at this 


session, the emergency currency measure, and that I agreed with them, | 


and I believe, with a majority of the thinking people of the country, 
that such legislation is necessary to restore confidence and guard against 
recurrence of panic conditions. The Speaker's reply was that no one 
could force him to present the conference report. 

“The situation is this: The country is looking to the Republican 
party to pass an emergency currency bill. Congress has been in session 
six months, and has fail to agree on a currency measure. If we ad 
journ without doing anything more than creating a currency commis- 
sion, it will be up to the Republican party to make embarrassing ex- 
cuses If panic conditions recur this fall. Furthermore, a Presidential 
campaign approaches, 

*T have the report of the conference on the public buildings bill in 
my pocket. I am going to keep it there until a satisfactory currency 
bill fas been passed. The House and Senate conferees on currency are 
at the threshold of a tentative compromise. There is no reason why 
they should not agree, and why we should not enact their agreement 
into law. I for one am willing to stay here all summer, if it is neces- 
sary, to ‘starve out’ any recalcitrant group or faction.” 

ONLY POLITICAL REASONS GIVEN. 


Washington doubled up with laughter at the suggestion that Mr. 
Bartholdt had “ served notice on the Speaker.” It will be noticed that 
Mr. Bartholdt, in his exceedingly frank and unashamed statement, 
makes no pretense of any other than political reasons for action on the 
eurrency bill. A good many people are asking if the Republican party 











would not have to make what Mr. Bartholdt calls “ embarrassing ex- 
cuses”’ in the event a currency bill is “jammed through” by threats 
and without consideration or debate, 

In their last desperate sortie to get an emergency currency law on 
the books Speaker CANNON and his associates have stripped the mask 
from their motive. The present conferences and effort at compromise 
will repay the closest scrutiny from all persons whose interests are 
affected by the rise and fall of material prosperity in this country. 

MORE CONFERENCES TO-DAY. 

Conferences last night between Senator ALDRICH and Representative 
VREELAND were followed this morning by other conferences. In turn, 
these were succeeded by a meeting of the Republican House conferees 
in the rooms of Speaker CANNON. After nearly two hours of discussion 
Representatives VREELAND, WEEKS, and BuRTON went to the rooms of 
the Committee on Finance, where in a few minutes they were joined by 
Senators Apricu, HALRB, and ALLISON. 

Rumors of what is likely to be done were flying thick and fast 
through the corridors all day. The familiar query, “Is it hot enough 
for you?” pales into insignificance beside ‘When are we going to ad- 
journ?”’ An answer to this question involves consideration of what 
action is to be taken on the currency question. As everybody wants 
to go away to-morrow or on Thursday, the currency issue looms larger 
than at any other time this session. While it has grown in importance 
in the Congressional mind, there has been a corresponding confusion as 
to what is to be done. Probably not more than two dozen Members of 
the House have a clear appreciation of the nature of the negotiations 
which are being conducted by the Senate and House leaders. 





The Government Ownership of Railroads. 


SPEECH 


HON. BURTON L. FRENCH, 


OF IDAHO, 
In tHe House or RepreseNnTATIVES, 


Tuesday, May 26, 1908, 


On the bill (H. R. 21871) to amend the national banking laws. 

Mr. FRENCH said: 

Mr. SPEAKER: When the great leader of the Democratic party 
set foot upon the American Continent, after completing his tour 
of the world nearly two years ago, he added the weight of his 
approval to the doctrine of the Government ownership of rail- 
roads in his notable address delivered in New York City. The 
idea has probably reached the point of more than mere theo- 
retical discussion, for, as the leader of a great party which has 
made presidents, has shaped policies, and has written important 
pages of history, William Jennings Bryan, by virtue of his 
leadership and force of character, is doing much toward mold- 
ing the sentiment of the American people. In view of the 
dignity that has been given to the question of Government 
ownership of our railways and the very serious manner in 
which it has been taken by many of our citizens, some of whom 
believe in it for economic reasons and others because they be- 
lieve it will prove measurably satisfactory in comparison with 
what they assert is the helplessness of our present system, I 
desire to present a few ideas upon the subject which I have 
gathered from a somewhat careful examination of the question. 

The proposition of government ownership may have place 
in a government monarchical in form. It certainly is not in 
harmony with a government whose administrativé officers 
change with successive waves of popular sentiment. It cer- 
tainly is not in harmony with a government whose conserva- 
tism is due to inaction resulting from the distribution of 


| power rather than to the definite policy of a hereditary chief 
told the Speaker that my constituents, especially Republicans, are urg- | 


executive. The proposition concedes too much to the inertia 
of government and takes away too much from the virility of 
private enterprise. I have that confidence in the ultimate 
good judgment of the American people which impels me to 
believe that it will never waver from a fairly definite course, 
no matter how seductive may be the arguments brought for- 
ward in behalf of so portentous a change in our economic 
policies. 

No proposition could be advanced, no scheme put into exe- 
cution, that would mean a longer step toward that centraliza- 
tion which is foreign to the fundamental idea and doctrine 
of a democratic Government, such as the United States claims 
and aims to be. I know it is proclaimed quite frequently that 
this is not a democratic Republic in the real true meaning of 
the word “ democratic;” that the people have far less voice in 
decreeing the policies of the Government than is popularly 
supposed to be the case; that the germ of federalism which, 
under the inspiration of ultraconservative spirits, found its 
way into the fundamental structure of our Government has 
thoroughly inoculated all our policies; that as a matter of 
fact England, although a monarchy, has a more democratic 
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form of government, because its legislative body is more | all branches of the Government service, it would be the nation- 
directly responsive to the popular will and the ministries bend | alization of the railways. Public opinion would compel the 
to the behests of the people, while ours are simply the creatures | pensioning of men injured for life in a wreck, or by shifting 
of the President. cars, or in any other manner connected with their work; it 
I shall not stop to discuss the merits of these assertions, be- | would gradually compel the pensioning of those who on account 
cause such discussion would lead me too far afield; but I do not | of the disabilities incident to old age or by reason of the hard- 
hesitate to say that the nationalization of railways would do | ships incurred in the service could no longer serve the State, 
more to bring about the kind of government which conservative | and if the rairoad man were pensioned, then why not the postal 
leaders wanted to create—a strong, central government; a mon- | clerk injured in a wreck, or the telegraph lineman injured while 
archy in faet, even though not in form—than anything else | building a telegraph line? If pension for age be granted to one, 
that could possibly be done along economic lines. A mere pass- | why not to all the others? 
ing glance at surrounding conditions ought to convince anyone Mr. Speaker, it is folly for anyone advocating the nationaliza- 
that this is not an exaggerated statement. tion of the railroads of the United States to point to anything 
In spite of all civil-service regulations, the pressure exerted | that any European country has done in that line. There is 
by the employees of the Government in the time of popular | more railroad mileage in the United States by 40,000 miles 
elections is no insignificant factor. Everybody knows that the | than there is in all the countries in Europe put together. It 
army of postmasters, postal railway clerks, internal-revenue | is too much like comparing a giant with a pigmy. If our 
and customs employees constitutes an important agency in de- | Government were to acquire the railroads it would be compelled 
termining the fate of an election. It is no less a factor—per-| to increase this mileage, not only by building into territory 
haps even a greater one—in deciding the result of nominating | not yet provided with railroad service, but it would have to 
conventions. The total number of Government employees—all | double track the many lines now only single. It would have to 
subject to a greater or less degree to whatever pressure the | increase the railroad personnel, because public opinion would 
Government at Washington chooses to exert upon them—may | not be satisfied with an inadequate service such as is now 
be stated approximately as 150,000. This figure may be 10,000 | found only too frequently. If it be objected that in Australia 
or 15,000 out of the way in either direction, but it will serve my | the problem of government ownership of railways has been 
purpose as an illustration. Let us suppose a man in the White | undertaken fearlessly, I answer that the experiment of state 
House who would not hesitate to command this army of em-| socialism in that British colony has not been productive of 
ployees to do his bidding, and imagine, if you can, the effect this | such results as to warrant the people of the United States 
would have on a national election. But add to this the men | jy jmitating it. Listen to what Prof. Hugo Richard Meyer has 
employed by the railroads—in 1906 they numbered 1,521,355— | to say about this: 
and you are confronted with a condition truly appalling. Australia’s lesson for the United States is the visible helplessness 
For some time past the nationalization of the telegraph has | of the politician, the absolute inability of the politician to safeguard 
been advocated. The telegraph has been declared to be a log- | and to foster the long-run interests of the country in a community 
ical adjunet of the postal service, being no more and no less | Geyruched ‘through an extension of the functions of. the government 
than a means of correspondence carried on by electricity. The | carried so far that every class and every section of the community 
proposition has been combated on the ground that such a pro- | has come to regard the state, not as the common judge between man 
cedure would add too much to the already large number of | 224 we iy we ee SS = ae Seen 
postal employees. Now, if there is one thing more certain will. be ae mitted to Senmaeh a banioaen man : that. politics can never 
than another, it is that when you nationalize the railways | be made business, but that a great deal of “business” can be im- 
you must also take over the telegraph. The total number of | ported into politics, and that in a community in which the politicians 
employees of the telegraph companies in the United States | *"¢ ®bsolutely clean handed. . : 
is about 30,000, not including railroad telegraph operators. So I propose to show later on just what government ownership 
this would go to swell the host of Government employees under | of railways has done for Australia. It will serve as an exam- 
the government-ownership idea to somewhere near 1,800,000, | ple which we shall do well not to follow. aS 
for the number of railway employees in 1906 would need to At this point I shall invite your attention to some statistics 
be added an annual increase of about 100,000. You are not | from the Interstate Commerce Commission's “Statistics of 
done, however. Should the Government take over the rail- | Railways in the United States” for 1906, to show what sort of 
roads, it would need also to take over the express companies; | financial burden the people of this country would have to as- 
it would need to do that service, just as the German Govern- | sume in the event of the nationalization of railways: 


rT 


ment is doing it, and it would need to have the men to handle | Mileage on June 30, 1906_--____~. : 224, 363 
the work. There are no statistics readily available showing —— — of employees, including general officers 1. 521, 355 
the number of employees of express companies in the United a eet ; Pe 


. : . . : Compensation paid employees (including amount esti 
States, but I think I am keeping within bounds if I place the | ~ mated for Southern Pacific) —- 


number at 100,000. Hence we would have the staggering total 
of nearly 2,000,000 employees directly under control of the 
Government. Taking the usual ratio of dependence we would 
have a grand total of 10,000,000 of people—more than 10 per - ones 
cent of the present population of the United States—directly In this connection it is also proper to show the amount of 
depending upon the disbursements of the Government. Can | taxes paid by the railroad companies to the States and munici- 
anyone imagine a more powerful lever in the determination of | palities during the fiscal year 1906, and to call attention to 
any issue involved in an election? the fact that the States would lose this large sum if the Goy- 
For myself, I can not believe that the people of the United | ernment owned the railways: 

States are ready to take upon their shoulders the political bur- 
den which such a change would impose upon them. It would 
give an entirely new complexion to all governmental endeavor. | (oy) vhao 

It is hardly possible to conceive of any legislative product that | Gonnecticut _.--.-.----__- a ee 
would not be affected by it to some extent, in some degree. | Delaware ------- ---------- 103, 76 
While the form of democratic government might be preserved, Florida ---~-- = gene moet ee es o 


$928, 331, T7T0 


Stock, common and preferred_.......-~~-~- initial 6, 803, 760, 093 
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» 0d 


ee ae . ---. 14, 570, 421, 478 
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$862, 635 

909, 916 

-_ ee — 1, 962, 675 
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: . SE Ginnie mene: ne srcepaidieteancien casted hinaititadimeiiliasenes 973, T59 
the substance would vanish, for the power to ordain would be | jaann _~~~~.- eon F ae oe 79. 488 
lodged, far more securely than it now is, right here in Wash- | Illinois SR leidhinaokahe , ional ae 


ington. Think of the tremendous power put into the hands of | !"diama ------------- - e---------- enennnn-= 3, 225, 301 


an Administration by the dependency of 2,000,000 of men. ee | A ee ee ae ee re ae > ace! ane 
You ean not whistle this down the wind; you can not dismiss | Kentucky ~~-~-~-- stiqueaadia ivilesncilgniaiiesen delenit ae 
it with a smile or a wave of the hand. Nota theory, but a con- | Louisiana ----- --------------- - gai 
dition, would confront us then, and it would be a condition | = — th mavens hte enlist — f 
which would become more aggravated as time passed on. For, | Pennsylvania - ; 2 aie est "~ 6,982" 9732 
as the country would grow and railways increase, this army of cael at neinensmeetiecinedttieininnteeia ialatnaliiaciey = 5, 018 


employees would also grow. South Dakota ate ree : 8, 003 
Again, if the Government were to acquire possession of the | Tennessee —- 


railroads and employ this vast host of men, it would need to a ~---------------------------------- - 
provide a pension list, not only for those who might be maimed— | yormont ~~~ ~~~ 222 77 
or the dependents of those killed—in the line of duty, but for | Maine ~---------------------___- 


the superannuated. Our people have long held out against a civil 
pension list, but it is coming just as surely as event succeeds 
event. And if there is one thing that would bring it about in 
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Mississippi — ee ee eee $702, 073 
a ee ee siniieane 1, 642, 000 
Montana a be npmendn Guepebeptpenaiarapenanetartheinine ee 784, 725 
Nebraska ae sishligssthscnthiniig caliente dia ditacali alec: aie areata 1, 389, 174 
Nevada nis seaptntinmneintintiniadeediap ising taihnd 312, 033 
New Wampshire iortahastiaicanpintenasitiieedaniaatthincematititaatetiiesiteai eae 411, 104 
Ne Ww Je POS mcacwmunsene a eee 3. 323, 282 
New York - ae ee a eA eS 5, 540, 836 
North Carolina i = SS a ee 685, 914 


North Dakota 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
Arizona . ; 
District of Columbia 
Indian Territory 
New Mexico 
Oklahoma 


991, 307 








UE “Steen, eho : 74, 602,171 


Yes; but some say these taxes would be saved, they would be 
saved in freight and passenger rates, and therefore the people 
could afford to pay that much more taxes. Some one says it 
is simply a question of taking money out of one pocket and 
putting it into the other. With this I do not agree at all. I 
do not agree that we could save the $74,602,171 in freight and 
passenger rates in the first place; and if we could save ‘this 
amount, or any amount, it would not be so simple a proposition 
as taking money out of one pocket and putting it into the other. 
If the problem of taxation could be so nicely adjusted that 
everybody would pay taxes in proportion to his ability—no more 
nnd no less—then we might concede that if the railroads were 
relieved of the burden of taxation that is now theirs, the burden 
would be borne by all alike. But such is not the case. Taxes 
are not so nicely adjusted. Citizens of one State when com- 
pared with citizens of another State are not taxed equitably. 


Citizens of one county when compared with the citizens of | 


another county within the same State are not taxed exactly 
alike. Aye, you can go further, citizens within the same county, 
neighbors living side by side, by reason of the frailties of 
human laws and human enforcement of laws, are called upon 
to bear unequal burdens. Hence I say that if the people saved 
in freight and passenger rates the entire amount of the rail- 
road taxes, which I do not concede at all, the burden of pay- 
ing the railroad tax would fall unequally upon our citizens. 


Now, let me make an illustration that is based upon exact | the other hand, increase them if they were found too low. We 


conditions. In 1907. in Lineoln County, Idaho, the railroads 
paid $6,060.50 out of $98,314.38. In other words, the railroads 
paid nearly two-thirds of all the taxes for all the purposes for 
which taxes were collected. Can you imagine under Govern- 
ment ownership of railroads such a condition of affairs as 
would enable the people of one county to save in freight and 
passenger rates two-thirds of their county taxes in a single 
year—-$63,060.507 If you can, I can not; all that I can see is a 
county groaning under a weight of taxes three times as heavy 
as they are to-day upon every individual and concern except 
railroads, Aye, maybe the burden would be too great; maybe 
roads could not be constructed, bridges could not be built, 
schools could not be maintained. Maybe, indeed, the county 
would find itself unable to bear the burden of county govern- 
ment, under the new order of things, should the Government 
own the railroads. This is an illustration that is based upon 
actual conditions as they are in a county in my own State. 
Similar conditions exist elsewhere, and such illustrations as 


this furnish conclusive evidence that in the readjustment of | 


matters under Government ownership the burden would fall 
on the very ones, possibly, least able to bear the tax. 
Now let us look at the income of our railways for 1906: 





Gross earnings from operation._................... $2, 325, 765, 167 
Laas operating eS peNhees....w cen ccccencancsseenssece 1, 536, 877, 271 
Zncome from operatic®......asaencancocesceusssouccas 788, S87, 896 
Tmoome Crom Oteer SOUTOER.. concen ccceecscoussasananee 256, 630, 591 

Petal - 6060000 i iccksicieedpoenecanniiiintiadin, “Ty O46, O37, 007 

Total deductions from income._.............. 660, 341, 159 
et IRC cddiconcubteliibiscontedonnedadees 885, 186, 328 
Teenl GIVIGeEs ccockadhiitmsdnwdecasctasinaeiete 272, 851, 567 
Gurplus from epettltOnscccctomccoesnnctsssatatecs 112, 334, 761 


A little while ago I pointed out the present railroad valua- 
tion. This enormous sum—$14,570,421,478—is held by the peo- 
ple of this country as an investment. If the Government take 
over all the railrgads, it must reimburse holders of these stocks 
and bonds, and in order to do so it would have to refund the 
total of railway obligations by bond issue of its own; in other 
words, it would need to pay for the roads with its bonds, It 
would thus have to create a debt four times as large as was 
the national debt at the close of the civil war. If these bonds, 
issued to the amount above named, would bear interest at 8 
per cent—and it will hardly be contended that they could be 





floated at a lower rate—the annual interest charge would be 
$437,112,644. Compared with this our present debt of $900,- 
000,000, with its annual interest charge of something over $23,- 
000,000, sinks into insignificance. The interest alone on the pro- 
posed debt would equal almost one-half the total of our present 
national indebtedness, 

There is not the least doubt in the world that the cost of 
operating the railroads would be greatly increased if they were 
owned by the Government, and thus the net income item in the 
table which I have presented would be greatly reduced. A few 
years ago I had occasion to take up with the secretary of the 
Smithsonian Institution the publication of a valuable scientific 
book written by Prof. John M. Aldrich, of the University of 
Idaho, which book the Institution had approved for publication 
because of its great merit. There were two ways by which the 
Institution could publish the work—one by private contract and 
the other by having it published upon the Government press. 
The publication of the work was awarded to private contract, 
and I was advised that it would have cost over $7,000 to have 
brought out a like edition of the work on the Government press, 
while it cost but $3,800 to do the same work by private contract. 
During recent years, whenever the Navy Department has been 
authorized in the construction of battle ships to build them 
either in the Government navy-yards or by private contract, the 
latter course has been adopted in every instance. Why? Sim- 
ply because the ships can be constructed cheaper by private con- 
tract than when the Government does the work. 

The very ship that Admiral Evans selected as his flagship— 
the Connecticut—in the memorable voyage of the American fleet 
around Cape Horn and to our Pacific coast is a sister ship to 
the Louisiana. They are alike in very minute detail, yet it 
cost the Government over $300,000 more to build the Connecti- 
cut than it did to build the Louisiana, The Connecticut was 
built in the Government navy-yard, while the Louisiana was built 
by private contract. The Government, as a rule, pays more for 
the same service than does the private employer, while at the 
same time employing more persons to do a similar amount of 
work. It is safe to say that the number would be vastly in- 
creased in a very short time in every department of the railway 
service. More than this, regardless of the earning capacity of 
a dollar, the Government could with greatest difficulty reduce 
wages temporarily if it were found they were too high, or, on 


certainly could not give over to one man or to a few men the 
power to fix wages, and the inertia of a legislative body in a 
matter of this kind is impossible to comprehend. Added to this 
is the great problem that would present itself of trying to ad- 
just wages in the various sections of the country upon the basis 
of local demand within each section. To-day the Post-Office 
Department is face to face with that problem and finds itself 


| embarrassed in its endeavor to procure help in many Western 


sections of our country, because, under a clumsy general law, 
it can not pay wages commensurate with the demands of other 


| occupations, . 


In a very able article on “ Government ownership of rail- 
roads” in the January, 1902, number of Annals of the Ameri- 


| can Academy of Political and Social Science, Hon. Martin A. 





Knapp, president of the Interstate Commerce Commission, dis- 
cussing both sides of the question, says: 


Given the same efficiency of management, the same energy and 
economy of administration, the same basis of wages and salaries as 
obtained under private ownership, and a considerably smaller charge 
than is now paid per unit of service would be sufficient for financial 
solvency. But this assumes a state of things not likely to exist if the 
railroads were operated as a Government function. Any expectation 
to the country is not warranted by knowledge of what has generally 


| characterized the various branches of Government service. Pubile own- 


ership would doubtless mean higher wages and shorter hours of em- 
sloyment, adding materially to the cost of maintenance and operation. 
Epon this point it is often remarked that enormous salaries are paid 
to railway presidents and other officials, and that outlays of this sort 
would be stopped because no similar scale of compensation would 
be paid to Government officials performing like duties. This argu- 
ment, however, is rather specious and Is used mainly by those who have 
made no calculation to see how small a figure it cuts in dollars and 
cents. Without having made the computation, I venture to say that 
if all railway salaries above $5,000 a year were discontinued the sav- 
ing would not be appreciable in the price of a railway ticket or the 
cost of moving a hundred pounds of freight. 


On the same subject Mr. Simon Sterne, in a paper entitled 
“The Relation of the Railroads to the State,” read before the 
Wharton School of the University of Pennsylvania, in Novem- 
ber, 1895, had this to say: 


The practical result to which I desire to call your attention and 
to which my experience and study have lead me, is that we are diverted 
from any true and useful oe in listening to the suggestions of 
ultimate ownership of the railways by the State; that the example 
of other countries which commence to acquire, or, in the early his- 
tory of their development, acquired such ownership, is of no avail to 
us because we are called upon to deal with a thing too vast for gov- 
ernment control, and porhomersy too vast for the control of a Gov- 
ernment like that of the United States, with no permanent bureaucracy. 
and with the whole scheme of government antagonistic to the ownership 
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or direct exploitation of any such enterprise. * * * We must 
never forget, in dealing with the railway interests, that its prosperity 
is necessary not only because it is by far the largest bag in which the 
mast earnings and savings or our whole community are invested, but 
yecause we require its further development. 

And Hugh Richard Meyer, already referred to, says: 

No government that has undertaken to make railway rates, either 
by assuming government ownership or by exercising a thoroughgoing 
control over the rates made by railway companies, has been able to 
make railway rates in such a way as to conserve and promote the 
public welfare, if the test be the making of two blades of grass to 
grow where one has been growing. Restraint of competition and of 
trade, with failure to develop the resources of soil and of climate, 
everywhere has been the result of rate making by public authority. 

Thus far, Mr. Speaker, I have endeavored in the main to 
present the purely political aspects of the question of Govern- 
ment ownership of railroads in this country. I shall now ad- 
dress myself to the economic phases of the subject. Not but 
that even here some matters of political import will be found 
giving cause for grave consideration, for the tentacles of Gov- 
ernment ownership of railways are all embracing. One of the 
most delicate functions of railroad management is the extension 
of lines. These extensions must be determined by a great va- 
riety of conditions. No hard-and-fast rule can be laid down 
for this feature of railway administration. General, as well 
as local, conditions enter as factors. The activities of competing 
systems, as well as those of the company contemplating an ex- 
tension, have to be taken into consideration. The traffic likely 
to be derived from the section to be affected by a mooted exten- 
sion and its relation to the cost of building and operating the 
new line are important items to be considered. Because of 
all these facts the extension of railroad lines in the United 
States has proceeded upon generally sane principles. It is 
true there have been exceptions to this rule. There have been 
instances of needless duplication of lines, nearly or actually par- 
allel, and necessarily somebody has been the sufferer thereby, 
but on the whole the work has been undertaken with due regard 
to true economic considerations. 

It may well be doubted if Government ownership would cor- 
rect the mistakes that have been made in this respect. Indeed, 
it is morally certain that the Government, as owner of railways, 
would be forced to commit other errors far more grave. On the 
one hand, there would be the danger of too great conservatism 
with the consequent failure to supply growing sections of the 
country with needed facilities. On the other hand, there would 
be the still greater danger of construction determined by po- 
litical and sectional demands based upon necessities largely 
imaginary or at best artificial. We can not be at all sure that 
the development of our railway systems by the Government 
would be guided by needful wisdom and be fairly balanced as 
between the demands of localities and justice to the taxpaying 
public. Far more reasonable is the presumption that political 
pressure would play its baneful part in this case as it has done 
in so many others. Anyone at all familiar with the amount of 
legrolling that has characterized appropriations, for instance 
for rivers and harbors, prior to the present patriotic spirit 
which governs the Committee on Rivers and Harbors, will have 
no difficulty in seeing in his mind’s eye what would happen if 
demands were coming in from various sections of the country 
for new railroads. 
were made for the “improvement” of creeks that were so dry 
in summer that it was said “ money had to be paid for sprink- 
lers to lay the dust,” just so might we expect the construction of 
railroads to suit the towering ambition of some conscienceless 
politician who might need to make “ solid” a doubtful district. 

Of even greater importance is the question of railway rates. 
Here enters the problem of the adjustment of conflicting inter- 
ests of rival producing centers. The difficulty is made clear by 
the experience of those countries in which the State is the 
owner of the railroads. In these countries, as I shall show, 
the invariable result has been to transfer from the demain of 
business to the domain of politics the question of trade rivalry 
and jealousy. Under government ownership these sectional con- 
flicts have become so fierce that the railways had to be partially 
paralyzed in order to prevent them from developing new pro- 
ducing regions, new markets, and new distributing points. I 
quote from H. R. Meyer’s extremely instructive work, Govern- 
ment Regulation of Railroad Rates: 

Under government ownership of railways in Prussia, the most en- 


lightened and the most independent bureaucratic Government the world 
has known—such has been the paralysis of the railways under Govern- 


ment-made rates that the grain, timber, and beet-sugar producers 
of eastern Germany, as well as the iron and steel manufacturers | 
of the Ruhr district, have had to resuscitate river and canal trans- 


portation, which, under the régime of private ownership of the rail- 
ways had promised in Germany to go the way of the stagecoach as it 
hag done in the United States. he present-day Germany, with its 


agriculture, its manufactures, and its trade, rests upon the waterways, 
not upon the railways, which the régime of Government-made railway 
rates has reduced to the subordinate position of feeders to the river 
and canal boats, 


Just as in the days gone by appropriations | 
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In Russia there is the same paralysis of the railways through trade 
jealousies, with the resulting recourse to transportation by river. Tor 
example, upon the opening of the Siberian Railway, in L896, the landed 
interests of western Russia protested that they must not be exposed 
to competition from the wheat raised upon the cheap lands Si- 
beria. They succeeded in compelling the Government to place pro 
hibitive charges upen the carriage of Siberian wheat, so that it has 
been impossible adequately to develop the enormous Siberian wheat 
resources. Wheat is exported from Siberia only in years of serious 
crop failures in the countries which ordinarily supply western Europe. 

In Australia under government ownership trade jealousy forces each 
colony to refuse to cooperate with its neighbors in the promotion of 
trade and industry. The most important colonies—Victoria and New 
South Wales—still maintain separate gauges; they raise materially the 
rates of freight sent from one colony to the other, and New South 
Wales refuses to connect its railway lines in southwestern New South 
Wales with the Victorian lines, lest trade be diverted from Sydney to 
Melbourne. Australia still stands where the United States stood before 
the civil war, when the legislature of New York ordered that the State 


of 


aided Erie railroad begin at a point 25 miles from New York, lest 
Jersey City be benefited by the building of the road, and the State 
of Pennsylvania refused the Baltimore and Ohio permission to build 


to Pittsburg, lest the trade of that city be diverted in part from Phila- 
delphia to Baltimore. 

We need not flatter ourselves, Mr. Speaker, that we shall 
escape like troubles if we embark upon the uncertain sea of 
government ownership of railroads. On the contrary, we shali 
experience them in far greater measure, because our territory 
is so very much vaster than that of any of the countries 
referred to and our railroad interests so much more extensive. 
Again, let me emphasize the fact that the railroad mileage of 
this country to-day is between 230,000 and 240,000 miles; that 
this is seven times larger than the mileage of either Germany 
or Russia, eight times larger than that of France, nine and a 
half times as large as that of Austria-Hungary, nearly eleven 
times as large as that of Great hbritain—which country, by 
the way, has had the good sense to steer entirely clear of the 
ignis fatuus of Government ownership of railroads—and twenty- 
three times as large as that of Italy, where Government owner- 
ship has just begun. J 

In our day the best railroad men in the nation continually 
study the problem of freight rates on different products from 
and to different sections of the country. What would be the 
outcome if the Government were to become the owner of rail- 
ways in the United States and the dictator of all matters re- 
lating to the operation of them? Were this to be realized, per- 
haps some future director of railways of the United States— 
or whatever his official title might be—would say, as did Von 
Miquel, Prussian minister of finance for ten years: 

The system of government ownership of the railways will break down 
unless it shall prove possible to find refuge from the jealousies and 
conflicts of local and sectional interests behind the stone wall of hard 
and fast railway rates which admits of no exercise of discretion. 

If ever we have such a hard and fast system of rates, fixed 
as we now fix the price of a postage stamp, we shall have 
shackled effectively our entire transportation system and put 
our magnificent commerce into a strait-jacket through the same 
agencies that have brought about such a state of affairs in 
Germany. These agencies are aptly described in a paragraph 
which I shall insert here and which is taken from an article in 
the Railway Age of July 17, 1903: 

The direction of affairs was taken (in 1879) out of the hands of the 
captains of finance and industry, who did not know all the factors 
entering into the problems they were trying to solve, but had the dis 
tinctive insight that often served them as well as actual knowledge. 
The direction of affairs was put into the hands of men who had no 
ter actual knowledge and lacked the intuitive insight of the man 
action in the fleld of trade, industry, and finance. The direction of 
fairs was put into the hands of men whose inborn qualities of mind 
had made them turn not to trade, industry, and finance, but to the 
law to diplomacy, to the civil service, to teaching in universities, and 
politics. These men, who were not subject to any control from the 
forces which they were trying to regulate, because they stood outside 
of the field of activity in which those forces play, substituted in place 
of the instinctive knowledge and the compromises of the man of af 
fairs in trade, industry, and finance certain theories of natural equali 


bet 
of 


ties and natural rights taken from an imaginary body of natural law 
and a speculative science of ethics. For the compromises of the world 
of trade effected under the free play of the forces of trade they sub 
stituted the compromises of the world of politics, a world in which 
there is not a free play of the forces of trade and industry, but in 
which some of those forces are handicapped and others are favored. 
The result was not surprising. For toca! discriminations which had 
been the outcome of the free play of the forces of trade and indus- 
try Germany got local discriminations which are the outcome of the 
mechanical enforcement of wooden theories of railway rates, forced 
upon the trade and industry of 56,000,000 people by a body of men 


who may be described as having been, in turn, immature, overconfident, 
and complacently ignorant. 


Before leaving finally the question of railway rates as regards 


both passenger and freight traflic, I want to point out the 
fallacy of the oft-repeated assertion that with government 
ownership rates would be cheaper than they now are. I have 


already shown that the expense for operating the railroads 
would be far greater than under private ownership. I have 
already shown the tremendous item of interest expense on the 
bonded indebtedness that would need to be met. With ne con- 
ceivable way of increasing the productiveness of the railroads— 
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_ the incidentals which I have mentioned, the figures show that 
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| 
for business during most of the past ten years has been con- 
gested on the American lines—and with greatly increased oper- 
ating eXpenses, there can be no possible way by which the 
freight and passenger rates could be reduced. Not only is 
this the conclusion to which we must come by viewing the 
situation from within, but it is the conelusion we must reach 
by instituting a comparison between the rates of our own coun- 
try and rates of those countries where the railroad business is 
handled by the government. Rates in our country are often 
unreasonable. Rates in our country are often higher than they | 
should be, and in making comparisons I shall endeavor to use 
figures which approximate the average. Commodities are said 
to be high or cheap in proportion to their relation to wages or 
the earning capacity of a man. 

The same is true of passenger and freight rates. If the earn- 
ing eapacity of a man in one country is $2 per day, he can bet- | 
ter afford to pay 3 cents per mile for traveling than can the 
man in a country where he can earn $1 per day afford to pay 
2 cents per mile for the traveling he may need to do. Rates | 
in any country, I repeat, are high or are low when compared | 
with the rates in other countries, only as they are high or are 
low when compared also with the earning capacity of a man in 
those countries. In the United States the rates for passenger 
traffic are higher in the West than they are in the East. In 
the West rates are as high as 4 or 5 cents per mile in some 
instances, while in the East and in “ through traffic” rates are 
so low that the average passenger rate for the United States | 
is 2.05 cents per mile. In Germany the rates, for the most part, | 
are divided into four classes. The cheapest passenger transpor- | 
tation is one-half cent per mile, the next is 1 cent, followed by 
classes where 2 cents and 3 cents are charged and better accom- 
modations afforded. The great bulk of travel comes in the 1- 
cent class and the last figures I had on the subject showed the | 
average rate per mile as 1.03 cents. This figure can not be far 
wrong. We now have the approximate average for the United 
States as 2.08 cents and the approximate average for Germany 
as 1.03 cents. Now, let us look at the earning capacity in these 
two great countries. I present some figures on average wages 
which will prove of interest: 


Wages per day. 








Locomo-| 
tive Fireman. |Conductor, 
engineer. 
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Wages per hour. 
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| Carpenters. | Bricklayers.| Plumbers. 
United States at bee Ce 90.2819 | 90.5913 $0. 4984 
I Sh ia eee n-a-eonmeeee -1301 | .1328 -1148 | 
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Common laborers. Per hour 


aeeccssecsenecesensae $0.1675 | 
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In the Government navy-yard and torpedo factory at Fried- 
richsort, Germany, wages for all mechanics range from about | 
£1 cents to about $1.35 per day; monthly wages for higher 
classes of workmen from about $22.06 to about $35.32. This is 
about one-third of the wages paid by the Government of the 
United States for similar services. It must be taken into con- 
sideration, of course, that in many instances the German Goy- 
ernment provides free housing; that medical attendance is free; 
that there are certain other economic perquisites; and, more 
important than all, a pension either when the employee is dis- 
abled by accident or disqualified by advancing age, or for his 
widow if he dies. It must be borne in mind, however, that a 
very considerable proportion of the necessaries of life is essen- 
tially higher in Germany than in the United States. Aside from 


United States...... 
Germany.......— 








the earning capacity of a man in the United States is from two 
to more than five times as great as the earning capacity of a 
man in Germany. In other words, measured by that standard, 
the German railway rates do not compare favorably with the | 
rates within our own country, where the Government does not 
own but seeks to regulate and control the railway business. 
This same comparison will apply with much the same result 
to other countries of Europe. When the comparison is made 
with the German railroads on freight rates instead of pas- 
senger rates the German road is put to a still greater disad- 
vantage, because the freight rates per ton-mile are in excess 
of the freight rates per ton-mile in our own country, and this 
notwithstanding the great difference in wages, The conclusion, 








then, that I come to in my analysis is that under Government 
ownership our rates for passenger and freight traffic would 
not be reduced, but would be materially increased. 

In the final consideration of all things affecting the State, 
Mr. Speaker, who is the greatest sufferer? The taxpayer, of 
course. What government ownership of railroads has done 
for him is shown in Australia where state socialism has had 


| large sway for more than half a century. In this respect that 


country may be regarded as a pattern, with bright lights in 


| some places and dark spots in others. In examining condi- 
| tions in that antipodean land, we should bear in mind that its 


publie officials are generally credited with being the very re- 
verse of grafters. Now, what do we find there? First, that 


| the State railroads have been a heavy burden to the taxpayer. 


In 1898 the annual sums by which the railroads in Victoria had 
failed to earn the interest which the government had been 


| obliged to pay on the money borrowed for the purpose of build- 


ing railroads had aggregated $49,000,000, a sum equivalent to 
25 per cent of the cost of building the roads. 

In New South Wales the deficit had aggregated $44,500,000, 
equivalent to 23 per cent of the cost of construction. In recent 
years the people of Victoria have had to raise by taxation 
from three millions and a half to four millions and a half an- 
nually, to pay the interest not earned by the State’s various 
business ventures; the taxpayers of New South Wales had to 


| pay about $2,500,000 a year and those of South Australia 


have had to pay $5 for every man, woman, and child. (Railway 
Age, vol. 36, p. 280.) Now, the people of these States of 


| Australia were thus burdened, because not only had the in- 
| vestments made by the government been misdirected and proved 


unprofitable, but because the railroads had been mismanaged ; 
in other words, the men having them in hand did not under- 
stand their business. If similar mistakes had been made in 
private enterprises the losses would have been borne jointly by 
borrower and lender, but when the State errs in a business 
venture the taxpayer pays the bill. Thus, in the crisis of 1892, 
the business corporations of Australia having, two years before, 
borrowed something like $575,000,000 in Great Britain, many 
of them went into receivers’ hands and emerged five years later 
with $150,000,000 adjusted off, and the interest rate reduced 
from 5 to 6 per cent to 34 per cent. On the other hand the 
colonies, which had borrowed for various enterprises $1,075,- 
000,000 at a fraction over 4 per cent, could not take advantage 
of the bankruptcy courts, and thus there was no relief for 
the taxpayer. 


The Australian people had another burden to bear besides 


| that of the taxpayer; they were muicted as producers. In 1889 


it cost as much to ship wheat a distance of 400 miles in New 
South Wales as it cost to ship wheat from Chicago to Liver- 
pool. And in a time of great agricultural and business depres- 
sion—from 1892 to 1900—when the farmers had poor crops and 
low prices, the state railways actually maintained rates on all 
agricultural products and raised the rates on all other freight 
from 5 to 10 per cent. Surely the American people must con- 
sider this question well and we must be certain before attempt- 
ing government ownership that we can do better than our 
Australian brothers. 

Mr. Speaker, I can not forbear to quote the words of an Aus- 
tralian statesman, because they foreshadow what would be our 
experience if our Government were to acquire the ownership of 
railways. Sir Henry Wrixon, formerly attorney-general of 
Victoria, said in a spirit of sorrow: 


The many functions undertaken by the Australian government, and 
the large measure of assistance that they render to districts out of the 
general revenue, enfeeble the position of the resentatiye and Impait 
the public spirit of the constituencies. Each locality naturally seeks 
to get as much as it can, and for this purpose wants rather an agent 
to look after its interests than a statesman to take care of those of the 
country at large. The representative fs harassed by a divided duty. 
This take to be the greatest impediment to stateamanship in our 
ranks, and the more socialistic government becomes the greater is the 
danger that Burke's prophetic fear may be realized and “ national rep- 
resentation degrade into a confused and scuffling bustle of local 
agencies.” 


Mr. Speaker, from 1867 to 1880, we in the United States 
passed through an experience similar to the Australian expe- 
rience of 1890 to 1900. It was just after the close of our great 
war, when we had borrowed huge sums fn Europe. It embraces 
the crash of 1878 and the financial and industrial regeneration 
from 1876 to 1880. The history of those years is the wonder 
of the world. Had Government ownership of railroads existed 
in this country at that time we probably would have been in 
the same condition as Australia, and would have continued to 
suffer from the consequences even to this day. 

The question of state ownership of railroads—only one phase, 
but an important one, of state socialism—is so widely rami- 
fied in its bearing upon the numerous economic and _ politl- 
eal activities of the nation that it can not be exhausted, nor 
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perhaps even adequately presented in the limited amount of 
time at my disposal. But I can not forbear to point out an- 
other result sure to grow out of such ownership, than which 
nothing more deplorable could befall our people. I refer to the 
withdrawal of private effort from the field of public endeavor. 
It is this activity of the private individual that has made our 
nation the marvel of the nineteenth century; it is this activity 
that will set the United States still further forward in every 
branch of human enterprise, if it be not fettered or impeded 
by undue interference on the part of the State. 

It is difficult to even conjecture where the elimination of 
these private agencies from our commercial and industrial life 
woukd lead us. Opportunity furnished inducement to action. 
Opportunity caused the pioneers to make the wilderness blos- 
som as the rose. Opportunity gave the stimulus to invention, 
and this in its turn impelled to ever new exertion the in- 
dustrial forces of the country by supplying them with new 
weapons with which to attack old problems and new ones as 
well. What’ but opportunity was it that led men like Hunt- 
ington and his contemporaries to span a continent from ocean 
to ocean with iron strands of commerce? What but opportunity 
is it that has caused the United States to undertake the build- 
ing of the Panama Canal? There is no field of our national 
economic life in which opportunity has not been one of the 
great determining factors. My judgment is that government 
ownership of railroads, followed as it would be by the na- 
tionalizing of the business of the telegraph and express com- 
panies, would do much to stifle American genius and discourage 
American thrift. 

What will be the consequences if by State ownership we force 
these nonofficial energies to withdraw from the scene of action 
where they have achieved such surpassing and far-reaching re- 
sults? Are we warranted in believing that our experience 
would differ greatly from that of Australia? Is it not reason- 
able to assume that in proportion to the large volume of the 
interests affected the consequences would be even more dis- 
astrous? We need no State ownership to cope with the prob'em 
of public transportation in its relation to the economic life of 
our people. We have proved ourselves perfectly able so far 
to deal with it, and the good sense of our people may be relied 
upon to eradicate any evil threatening the general weal that 
has until now escaped the searching processes of rational reme- 
dial legislation. There can be no doubt that the railway has 
far outgrown the fondest dream of its first inventor. The 
giant locomotive of to-day weights more than the puny engine 
of the days gone by, combined with the entire load of freight it 
drew. From the common roadbed that was used by other 
vehicles the road for the railway now is separate and apart— 
a firm roadbed and a track of steel. 

Our country to-day is covered by a vast network upon which 
gigantic locomotives like vast shuttles, says Emerson, move 
backward and forward weaving the great mesh of American 
commerce. And with this changed condition there must come 
a corresponding change in the manner in which the railroad is 
viewed by the State. In early days competition was the great 
determining factor in the regulation of rates of freight and 
passenger traffic. So long as competition can have full sway 
it is a fair arbiter. But as conditions change, so year by year 
railroad systems assume greater and still greater magnitude, 
competition becomes eliminated, and something else must step 
in to take the place of competition. If then I bar Government 
ownership of our railway system, what, you ask, do I propose? 
Why, Government regulation. I believe in business matters 
due recognition and encouragement should be given to private 
effort. I also believe that with industries that have grown so 
great that they have lost largely their private nature and have 
become at least quasi public in character and where competition 
in the control of those industries has been largely eliminated, 
then I believe that the power of the Government should take 
the place of competition to the end that justice may be done 
the great masses of our people who need the service of that 
industry. 

The railroad systems of our country occupy that position to- 
day. They occupy valuable assets that only the State can give. 
They have power to order condemned the private property that 
may lie across their way. They seize upon the most natural 
roadway and acquire the advantage of the best passage over 
mountain systems and navigable streams. In return for these 
and other concessions which the people make our people should 

insist that the railways grant to them good service at fair rates; 
and, in the absence of competition, this can be done by appropri- 
ate legislation, supported by intelligent and vigorous adminis- 
tration of the law. The laws which we have enacted may not 
embrace all that is good. Our laws may be imperfect, but if 
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Let us not run after strange gods. 
true to-day as when they were written 


quer in the universe of action. 
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they are, experience will teach us their defects, and patriotic 
statesmanship will find the remedy. 


Let us not try the false delusion of Government ownership. 
Longfellow’s lines are as 


Sail on, O Ship of State! 

Sail on, O Union, strong and great! 

Humanity, with all its fears, 

With all the hopes of future years, 

Is hanging, breathless, on thy fate! 
We have accomplished much. We have other worlds to con- 
God forbid that we do aught on 
which the generations that may come after us would have the 
right to pronounce a curse. 


Asiatic Exclusion. 


SPEECH 


or 


HON. EVERIS A. HAYES 
? 
OF CALIFORNIA, 
In tue House or Representatives, 


Wednesday, May 27, 1908, 


On the bill (H. R. 21871) 

Mr. HAYES said: 

Mr. Speaker: Extraordinary efforts have been made to pass 
the bill under consideration on account of the need, existing 
largely, I think, in the minds of some Members of the House, of 
providing for the issuing of emergency currency in times of 
panic or threatened panic. It is highly proper that this very 
important subject should be considered and such provisions 
enacted into the law as in the opinion of Congress might help to 
save the country from the dire results of such a panic as visited 
us last fall. As important as this matter of emergency cur- 
rency is, in my opinion it is not more important than several 


to amend the national banking laws. 


other measures pending before Congress. The first session 
of the Sixtieth Congress is rapidly drawing to a close, but 


it should not end until full consideration has been given to sey- 
eral most important questions, 

The first of these questions and the one of which I wish now 
to speak is that of Asiatic exclusion. It is of the greatest im- 
portance to the people of the West, as it is to the whole country, 
that adequate measures should at once be taken to stop the 
influx of Japanese and other Asiatic immigrants constantly com- 
ing to the Pacific coast. 

Early in the session I introduced a bill 
embraces with a single exception all the recommendations of 
the Commissioner-General of Immigration on the subject of 
exclusion, yet thus far I have not been able to induce the Com- 
mittee on Foreign Affairs to report it. The bill is as follows: 


(H. R. 246) which 


A bill (H. R. 246) to regulate the coming into and the residence within 
the United States of Chinese, Japanese, Koreans, Tartars, Malays, 
Afghans, Fast Indians, Lascars, Hindoos, and other persons of the 


Mongolian or Asiatic race, and persons of Chinese, Japanese, K« 


rean, 


Tartar, Malayan, Afghan, East Indian, Hindoo, or other Mongolian 

extraction, and for other purposes. 

Be it enacted, etc., That all laws now in force prohibiting or regu- 
lating the coming of Chinese persons and persons of Chinese descent 
into the territory of the United States be, and the same are hereby, 
made to apply to Japanese, Koreans, Tartars, Malays, Afghans, East 
Indians, Lascars, Hindoos, and all other persons of the Mongolian or 
Asiatic race, and all persons of Chinese, Japanese, Korean, Tartar, 
Malayan, Afghan, East Indian, Lascar, Hindoo, or other Mongolian 
extraction, with the same force and effect as to Chinese persons and 


persons of Chinese descent; and that whenever in such laws mention 


is made of the officers, territory, or government of China, or of the 
officers of the United States in China, such mention shall be deemed 
in the case of Japanese, Korean, Tartar, Malay, Afghan, East Indian, 
Lascar, or Hindoo persons, or other persons of the Mongolian or Asi 
atic race, to be mention of the officers, territory, or government of 
Japan or Korea, or other country, as the case may be 

Sec. 2. That it shall be the duty of all Chinese, Japanese, Korean, 
Tartar, Malayan, Afghan, East Indian, Lascar, and Hindoo per 18, 
and all other persons of the Mongolian or Asiatic race, other than those 
engaged as teachers, students, merchants, bankers, professional men, 
or visitors traveling for curiosity or pleasure in the United States, to 


apply to such officers of the United States as may be designated in their 
respective districts for that purpose by the Commissioner-General of 
Immigration and Naturalization, with the approval of the Secretary 


of the Department of Commerce and Labor, within one 
taking effect of this act, for a certificate of residence ; 
Japanese, Korean, Tartar, Malayan, Afghan, Nast 
Hindoo person, or other person of the Mongolian or 


year after the 
and any Chinese, 
Indian, Lascar, or 
Asiatic race, unless 





he is a teacher, student, merchant, banker, professional man, or a 
visitor traveling for curiosity or pleasure, who, after the expiration of 
said one year, shall be found within the United States without suck 
certificate of residence shall be deemed to be unlawfully within the 
United States and shall be taken into custody upon the warrant ’ 


the Secretary of Commerce and Labor, and unless it shall be satis- 
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factorily established that the failure of such person to procure a certifi- 
cate of residence as herein required during the said period of one year, 

herein provided, by reason of accident, sickness, or other unavoidable 
cause, shail be deported upon the warrant of the Secretary of Com 
merece and Labor to the country of which he is a citizen or subject, at 
the expense of the United States 

Should it appear that said Chinese, Japanese, Korean, Tartar, Ma- 
layan, Afghan, East Indian, Lascar, or Hindoo person, or other person 
of the Mongolian or Asiatie race, had procured a certificate and such 
certificate has been lost or destroyed, he may be granted a duplicate 
thereof, and upon receipt of such duplicate he may be discharged: 
Provided, That no Chinese, Japanese, Korean, Tatar, Malayan, Afghan, 
East Indian, Lascar, or Hindoo person, or other person of the Mon- 
golian or Asiatic race, who has been convicted in any court of the 
States or Territories or of the United States or of the District of Co- 
lumbia of a felony, shall be permitted to register under the provisions 
of this act. 

Certificat of residence issued under the provisions of this act shall | 
be so prepared, under regulations of the Secretary of Commerce and | 
Labor, as to prevent counterfeiting, and shall contain such descrip- | 
tions of the persons to whom issued as will readily identify the holders 
thereof, including photographs of such holders, both full face and 
profile, upon a_ portion of which photographs shall be superimposed 
the seal of the Department of Commerce and Labor. 

Ss That no certificate of residence other than a duplicate of one 
atisfactorily proved to have been lost or destroyed shall be issued 
under the provisions of this act after the expiration of one year from 
the date of the taking effect of this act. 


Sec. 4 


. That nothing in this act or in any other law of the United 


States shall be construed to hinder, prevent, or restrict teachers, stu- 
dents, merchants, bankers, members of the learned professions, and 
travelers for curiosity or pleasure, under the requirements now en 
forced or that may hereafter be enacted, from entering the United 
States subject to such regulations as to the method of entry as are 
or may be lawfully provided. Jt shali be unlawful for any Chinese, 
Japanese, Korean, Tartar, Malayan, Afghan, East Indian, Lascar, or 


Hindoo person, or any other person of the Mongolian or Asiatic race, 
who shall hereafter enter the United States under the authorization 
herein granted, to work for gain as a laborer, and any person violating 
the provisions of this section shall be deported in the manner pro- 
vided in section 2 of this act. 

See. 5. That the term “ student,” wherever used in this act and in 
other acts or laws pertaining to Chinese, Japanese, Korean, Tartar, 
Malayan, Afghan, East Indian, Lascar, Hindoo, or Mongolian immigra- 
tion shall be held to mean a person coming to the United States for the 
exclusive purpose of pursuing any branch of liberal education, re- 
ligious, seientific, mechanical, iiterary, or artistic, for information, or to 
become fitted for some profession or occupation, and not as a means of 
livelihood in the United States, and for whose support and mainte- 
nance in the United States and his transportation therefrom, provision 
has been made satisfactory to the Commissioner-General of Immigra- 
tion and Naturalization. 

Sec. 6. That every Chinese, Japanese, Korean, Tartar, Malayan, 
Afghan, East Indian, Lascar, or Hindoo person, or other person of 
Mongolian or Asiatic race, or of Chinese, Japanese, Korean, Tartar, 
Malayan, Afghan, East Indian, Lascar, or other Mongolian extraction, 
who shall seek permission to land in the United States upon the ground 
that he is entitled to land because he is a teacher, a student, a mer- 
chant, a banker, or a member of one of the learned professions, and 
that he intends to pursue such avocation if allowed to enter the 
United States, or that he is a traveler for curiosity or pleasure, shall 
produce a certificate showing the permission of the 


in the English language, and shall show such permission, and that the 
officer by whom such permission is granted has been duly designated 
by the government 
tificate shall be duly viséed by the diplomatic or consular officer of the 


United States at the port or place from which the person named in | ‘ 
| ever Orientals have exerted any large influence upon European 


such certificate is about to depart, to which certificate shall be attached 
a statement from an official of the United States designated by the Com- 
missioner-General of Immigration and Naturalization for that purpose 
in the manner provided in the next succeeding section of this act, 
which statement shall give in detail the information prescribed in sec- 
tion 6 of the act of July 5, 1884, entitled “An act to amend an act 
entitled ‘An act to execute certain treaty stipulations relating to 
Chinese,’ approved May 6, 1882.” 

To the last-mentioned statement shall be attached an affidavit by said 
officer of the Department of Commerce and Labor of the United States 
to the effect that he has made a careful and thorough examination, and 
believes, after such examination, that the particulars stated in said 
statement are true in every respect. 

The aforementioned certificate of such foreign government official, 
the statement of the United States official, and the affidavit of such 
official shall be upon a single sheet of paper, and there shall be fixed 


yermanentiy to such paper a photographic likeness of the person who | 


s the holder of such certificate, and the seal of the officer before whom 
oath is made to the affidavit shall be impressed partly over the edge 
of said photographic likeness: Provided, That in those foreign coun- 
tries, other than the country of their nativity, in which Chinese, Jap- 


anese, Koreans, Tartars, Malays, Afghans, East Indians, Lascars, Hin- | 


| they have blighted every surrounding state touched and con- 


doos, or other Mongolians or Asiatics of the exempt classes reside, the 
certificate of permission prescribed in this section may be granted by 
any consular officer of the country of which the applicant is a subject 
located in such foreign country, or in the absence of any such consular 
officer, by any consular officer of the United States: And provided 
further, 'That in any foreign country to which no official of the Depart- 
ment of Commerce and Labor has been sent, as herein provided, the ex- 
amination and statement required by this act to be issued by such offi- 
cial may be issued by any diplomatic or consular officer of the United 
States residing in such country. 

The certificate and attached statement required by this section shall 
be prima facie evidence, subject to identification of the person therein 
referred to and to his admissibility under the various acts regulating 
immigration into the United States, of the right of the holder thereof 
to enter the United States. But this certificate an@ statement shall be 
subject to examination of the immigration officers within the United 
States and to cancellation by such officers if found to have been fraudu- 
lently or improperly issued, and all questions arising under the pro- 
visions of this act shall be subject to appeal and review under such 
regulations as the Secretary of Commerce and Labor shall prescribe. 

Sec. 7. That the Commissioner-General of Immigration and Naturali- 
zation, with the approval of the Secretary of Commerce and Labor, Is 
hereby authorized and directed to appoint the necessary officers of the 
Immigration Service to be attached to the consulates at such ports of 


| subjection to the conquerors. 


| tions. 


government of | 
which he is a subject or domiciled resident, which certificate shall be | when the two peoples thus brought into contact are racially 


| wholly different, nearly all students of the subject agree that 
which he represents for that purpose, which cer- | 





embarkation in foreign countries as he may designate to carry out the 
provisions of this act, to fix their compensation, to adopt regulations 
for their government, and prescribe rules in reference to the examina- 
tion of applicants for admission to the United States, and the issuance 
and delivery of certificates thereto as herein provided. 

Sec. 8. That the Commissioner-General of Immigration and Naturall- 
zation, with the approval of the Secretary of Commerce and Labor, be, 
and he is hereby, authorized and empowered to make and from time to 
time to change, alter, or amend such rules and regulations, not in con- 
flict with the provisions of this act, as he may deem necessary, proper, 
and convenient to carry into effect the provisions of this act. 

Sec. 9. That this act shall take effect ninety days after its passage, 


Mr. Speaker, until comparatively recent times, large move- 
ments of population were always preceded by conquering 
armies or galleys filled with fighting men. The invaders en- 
tered into forcible possession of the land of the despoiled people, 
either driving out the latter completely, or bringing them under 
Thus the barbarians came to 
possess Rome, the Angles and Saxons England, and the Norse- 
men Nermandy. Thus, too, the Moors overran Spain and 
Portugal, the Tartars southern Russia in the thirteenth and 
fourteenth centuries, and the Turks southeastern Europe in the 
fifteenth century. In these modern days, however, when steam 
has so multiplied the means of travel, and war has so largely 
been displaced by the arts of peace, great movements of popu- 
lation from one part of the world to another always begin 
with the humble and inoffensive immigrant, who comes to the 
alien land to labor on public works, to till the soil, or to work 
in shop, mill, or factory. 

He is followed by more of his fellows, and finally by me- 
chanics, merchants, professional men, and ministers of religion, 
all in a gradual but never-ending stream, until the immigrants 
come to outnumber the native occupiers of the country. Thus 
within the last sixty years the Irish have come to possess 
Boston and the Germans Milwaukee, and thus in the last thirty 
years the Japanese have taken Hawaii. In‘all these conquests, 
ancient and modern, great changes are wrought in the charac- 
ter and habits of the people and in their religion and institu- 
This is no less true of the peaceful conquest of Boston 
and Milwaukee than of the warlike conquest of England by 


| the Saxons and Angles; no less true of the capture of Hawaii 
| by the Japs, than of the taking of Russia by the Tartars, or of 
| southeastern Europe by the Turks, 


It will probably be generally admitted that where the in- 


| yaders and the invaded, the alien and the native, have been of 
| the same general racial stock the effects of these changes of 


population have been generally good; they have strengthened 
the nations where they have occurred and have added to the 
development and progress of the world. On the other hand, 


the effects upon the people directly affected and upon the world 
are wholly bad. There certainly can be no question that wher- 


or Caucasian civilization the effect has always been wholly 
blighting and deplorable. In the thirteenth century southern 
Russia was well in the van of European civilization, and its 
people had made much progress in the art of republican gov- 
ernment, several of its large cities—Novgorod among them—be- 
ing important members of the Hanseatic League. The Tartar 
invasions came and in less than two centuries left Russia what 
that great Empire has since remained, the most backward of all 
the European nations except Turkey. 

Southeastern Europe for centuries had led the world in 
learning and civilization when, in the fifteenth century, the 
Turkish invasion came. Since then the darkness of ignorance, 


| superstition, and barbarism has enveloped the country about 


the Bosphorus, and oriental servility, deceit, licentiousness, 
cruelty, and political corruption have not only ruled Turkey, 


taminated by it. It was not the manner of the coming into 


| Europe of the Tartar or the Turk, but the orientalism they 
| brought with them that has wrought such deplorable results. 


As certainly as the incursions of Asiatics have stopped the 
progress and civilization of Europe, so certainly will their 
presence in sufficiently large numbers prevent the growth of 
American institutions and ideals in Hawaii and destroy them 
in the Pacifie coast States of the Union. 

With these lessons of medieval and recent history before them, 
what wonder that the people of the Pacific coast States view 
with the greatest apprehension the coming to them of any con- 
siderable number of Asiatics. In the early eighties the con- 
stantly increasing number of Chinese arriving on the Pacific 
coast caused such a hue and cry from all classes of the people 
there that the country was forced to notice the great danger 
that menaced the West from incursions of these Asiatic hordes, 
and the Chinese-exclusion acts were the result. But for these 
exclusion laws there is no doubt that a very large percentage, 











if not a majority, of the population of the Pacifie coast States 
would to-day be oriental. In the last few years the number of | 
Japanese immigrants to the country west of the Rocky Moun- | 
tains has been rapidly increasing, the number last year exceed- | 
ing 40,000, and, as in the case of the Chinese twenty-five years 

ago, recently a large majority of the people of the Pacific coast | 
have become alarmed and are demanding that something be | 
done to save them from the danger of oriental contamination 
and ultimate submergence. 

The State Department has for nearly two years been nego- 
tiating with Japan with the purpose of putting a stop by in- 
ternational agreement to the coming to this country of Japan- 
ese laborers, as yet apparently with little success. Before this 
matter has been settled a new Asiatic menace is already ap- 
pearing on the Pacific slope in the shape of quite large num- 
bers of Hindoo immigrants. All who know the character and 
habits of these people agree that they are not a desirable ele 
ment to add to our population, aside from the fact that they 
belong to a totally alien race. 

As the above brief outline of the history of the exclusion 
movement would indicate, it is not to the Chinese or the Japan- 
ese or the Hindoos as a nation or a race that the people of 
the Pacific coast object. The problem to them is not the Chi- 
nese or the Japanese or the Hindoo problem. It is the problem 
of oriental immigration; how to prevent the Asiatic hordes 
from gradually overwhelming them, at first taking the work 
from the American laborer, but finally coming to monopolize 
first one line of business and then another, and buying land 
and homes and eventually possessing the country. Already in 
some parts of California this process is well advanced. In sey- 
eral places the Japanese not only do nearly all the work, but | 
they own or lease a majority of the farms and homes. 

THE INDUSTRIAL ASPECT OF THE SUBJECT. 

In discussing this subject appeals to selfish and commercial 
considerations are too much resorted to, and yet these considera- 
tions are important and should not be ignored. On the one 
hand the laboring man claims that when he comes in com- 
petition with Asiatic labor, which is the cheapest in the world, 
he finds his wages reduced, the opportunities for employment | 
diminished and finally, if the competition becomes fierce enough, 
he is driven from the field entirely. All this is true. Accus- 
tomed in his native country to sleeping on a board in very small 
quarters, and to a meager diet, chiefly of crushed barley or 
rice, the Asiatic can live so cheaply that no white laborer can 
hope te compete with him in the cost of living, and most right- | 
thinking men agree that it is not best that the white laborer 
should be forced or expected to compete with him in this re- 
gard. Besides, the Asiatic has usually no family to support 
and no children to educate. As a result of these conditions, 
whenever Asiatic laborers invade any field, they soon come 
to monopolize the farm and other common labor, and the white 
man is driven out entirely. This is the case in the fruit | 
orchards of Vacaville, Cal., largely in the raisin vineyards of 
Fresno, and wholly so in the berry fields and apple orchards 
of Santa Cruz County and the seed farms of Santa Clara 
County. It is rapidly becoming true in the fruit orchards of 
the latter county, as well as other places in California. So 
disastrous to the white labor of California has this Asiatic com- 
petition become that within the past year soup houses have 
been opened in San Francisco, Los Angeles, Oakland, and other 
cities of California to feed the unemployed white laborer, and 
many of this class have left the country within the last few 
years and no new white farm or common laborers have been 
going there, 

On the other hand, it is claimed by some employers of labor 
that oriental labor is absolutely necessary to the development, 
even to the existence, of our industries on the Pacific coast, 
and that only with this labor can they resist the despotic and 
unreasonable demands of the labor unions. None of this is 
true. Farm and common labor has never been excessively high 
on the Pacific coast, and as yet the Asiatic laborer there has 
not entered the mechanical trades to any extent. 
occupations that the high wages are paid, and of course as he 
is not fitted by having learned these trades to engage much in 


It is in these | 
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| eigners 


| there is no difficulty at all. 


them, his presence has in no way affected the labor union situa- | 


tion. That he may come to affect the situation in the future is 
freely admitted. 

If it were true that our Pacific coast industries can not be 
developed without oriental labor, it were better that they never 
should be developed than that our white laborers should be 
degraded or driven out by contact with Orientals. 
stock argument of the selfish who wish to add to their profits 
by bringing in cheap labor that unless they can get it they can 
not keep on with their business. The American slave buyer of 
the last century satisfied his conscience and answered the ob- 


jections of the opponents of the traffic in human flesh by the 
same kind of arguments. He loudly proclaimed that without 
the slave trade he could not procure his house servants and 
cultivate his cotton fields. We still have the race problem 
which his selfishness imported, the ultimate solution of which 
no man can see. And we shall import into the Pacific coast 
another and a worse race problem than the South has to solve 
unless the result is prevented by wise and patriotic 


legislation. 


But it is not true that oriental labor is necessary for the de- 
velopment of the Pacific coast. Of course if the Oriental is al- 
lowed to go there freely, the white laborer, knowing that he 


It would be fool- 
But if you keep out the Oriental, 
) 


ve 


Unit 


ean not compete with him, will not go there. 
ish to expect him to do so. 
there is no possible reason why white labor should not 
cheap and as plenty there as in any other place in the 


S 


ml 


States. The natural conditions for working out or in doors the 
year through are as nearly ideal on the Pacific coast as any 
where in the world. Keep out the Oriental and let the e1 


li- 
ployer make the conditions of employment as favorable as in 
other parts of the country, and there will be no trouble about 
getting all the white labor that is needed. ‘The writer, himself 
a large employer of labor in California, has never employed 
any oriental labor, and knows from his own experience that 
this is true. 

THE PROBLEM FROM A 


RACIAL AND ETHNOLOGICAL STANDPOINT. 


There is the very highest authority for asserting that “ God 
hath made of one blood all the nations of the earth,” and the 
same high authority tells us that it is a good and pleasant 
thing for brethren to dwell together ia unity. The time may 
come in the development of the race when all men will look 
upon representatives of another race as brothers, and be able 
to live with them in peace and harmony. But that time is not 
yet. History presents not a single example of two peoples 
racially wholly different living together in peace unless they 
amalgamated or one became subject to the other. All thinking 
Americans who have studied the subject are agreed that amal- 
gamation of the white and Asiatic races on the Pacific is un- 
thinkable. What strength or grace of body or mind not al- 
ready possessed by our people could these totally dissimilar 
races bring to us? The answer must be, “ None.” They are cer- 
tainly much inferior to us physically, and there is the very 
highest authority for claiming that such assimilation would 
bring only evil. Herbert Spencer, the greatest biologist, living 
or dead, in his famous letter to Baron Kaneko Kentara, used 
these words: 

To your remaining question respecting the intermarriage 
; and Japanese, which you say is “now very much ¢ 
among our scholars and politicians,’ and which you say is 


the most difficult problems,’ my reply is that, as rationally 
It should be positively forbidden. 


of for- 
igitated 
“one of 
answered, 


not at root a question of social philosophy. It is at root a question 
of biology. ‘There is abundant proof, alike furnished by the inte 
marriage of human races and by the interbreeding of animals, that 


when the varieties mingled diverge beyond a certain slight degree the 
result is inevitably a bad one in the long run. I have myself been 
in the habit of looking at the evidence bearing on this matter for 
many years past, and my conviction is based on nume rous facts derived 
from numerous sources. This conviction I have within the last half 
hour verified, for I happened to be staying in the country with a 
gentieman who is well known and has had much experience respecting 
the interbreeding of cattle, and he has just, on inquiry, fully con 
firmed my belief that when, say, of the different varieties of sheep, 
there is an interbreeding of those which are widely unlike the result, 
especially in the second generation, is a bad one; there arises an inca 
culable mixture of traits and what may be called a “ chaotic 


tion.” And the same thing happens among human beings; the Fura 
sians in India, the half-breed in America show this. The physiological 
basis of this experience appears to be that any one variety of creat 

in course of many generations acquires a certain constitutional adap 


tion to its peculiar form of life, and every other variety similarly 


acquires its own special adaption. The consequence is that if yo 
mix the constitutions of too widely divergent varieties which have 
severally become adapted to widely divergent modes of life, you 
a constitution which is adapted to the mode of life of neithe: . 
constitution which will not work properly because it is not fitted 
for any set of conditions whatever. By all means therefore ; 
emptorily interdict marriages of Japanese with foreigners 

t have for the reasons indicated entirely approved of the regu! 
tions which have been established in America for restraining Chinese 
immigration, and had I the power I would 1 t them to the 
smallest possible amount, my reasons for t! decision being that 
one of two things must happen. If the Chinese are allowed to settle 
| extensively in America they must either, if they remain nonmixed, 
form a subjective race standing in the position, if not of slaves, yet 
| of a class approaching slaves; or, if they mix, they must form a bad 
hybrid. In either case, supposing the immigration to be large, im 
mense social mischief must arise and eventually social disorgunization. 
The same thing would happen if there should be any considerable 
mixture of European or American races with the Japanese. 

I also quote from another high authority—Pouchet. He 
says: 


It is the | 





If we have endeavored to prove that the hybrids of distant races do 
not possess all the necessary conditions of animal life and of propaga- 
tion, it would be easy to find numerous proofs in order to show that 
generally the intellectual conditions of hybrids are not much more 
satisfactory than their physical condition, 
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: 
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Doctor Tschudi says, in speaking of the Zambos (hybrids 
from the aborigines and negroes at Lima): 

As men they are greatly inferior to the purer races, and as members 
of society they are the worst class of citizens. They alone furnish 
four-fifths of the criminals in the prisons of Lima. 

Mr. EK. 
of Nicaragua. 
these same Americans seem to have only produced degenerate mea, 
who show no capacity whatsoever for perfection. 

According to these scientific lights, then, there are already 
too many human mongrels in the world. Why should the 
United States consent to add to the stock by permitting a pos- 


Pacific slope? 


the Pacific coast, living in subjection to the Caucasian? The 
nature of some of the Asiatics—for example, the Japanese—ren- 
ders this an impossibility. But if it were possible our experi- 
ence with the race problem of the South ought to make every 
American shudder at the thought. If the negro population of 
the South numbered only 150,000 to-day, in the light of our 
experience what thinking American would welcome the coming 
from Africa of hundreds of thousands—of millions—of fresh im- 
migrants until we have the race problem of the South of this 


G. Squier has made the same observation about the Sambos | 
In his part of the country the union of Spaniards with | 





day? Could history but turn back two hundred years what | 


American would not make this part of it different from what 
it is? Why, then, should we not thrust aside every commercial 
consideration and insist that upon the people of the Pacific 
coast shall not be placed the burden of another race problem 
for them and their children to grapple with and try to solve? 
This can only be done by. keeping the Asiatic laborers, whether 
Chinese, Japanese, Korean, or Hindoo, from coming to our 
shores. It is not necessary to give serious attention to the 
other classes of Asiatics. The laborer, being the base of the 
commercial structure, brings all the other elements with him. 
Exclude him and no large immigration is possible. Ten years 
ago, before the “ Japanese question” became acute, this ex- 
clusion could have been accomplished much more easily than 
it can be to-day; today much more easily than ten years from 
to-day. 
day of salvation.” 
METHOD OF EXCLUSION, 
Whether or not we shall exclude Asiatic immigrants from this 


country is in no sense an international question, but a purely 
domestic matter. 


“ Now is the accepted time of the Lord; to-day is the | 


Every nation in the world claims and ex- | 





ercises the right to determine what aliens shall be permitted to 


enter its borders and under what conditions they shall be al- 
lowed to come. We exercise this right whenever we reject and 
send back to the country whence they came the immigrants from 
Kurope as Japan exercised it when a few months ago she de- 
ported some 300 Chinese laborers who had come into Japan 
to work for a contractor. To permit any foreign power, by 
agreement with such power or otherwise, to determine for us 


which of her subjects shall be allowed to enter our borders is | 


opposed to the practice of every nation not too weak to assert 
its rights and is repugnant to every sense of national propriety 
and dignity. Besides, our experience in trying to exclude 
Japanese laborers by agreement with Japan ought by this time 
to have convinced us that any attempt to exclude oriental 
laborers by international treaty or agreement will prove wholly 
ineffectual. Two years ago our Government began negotiations 
with Japan to secure such exclusion. In February, 1907, it was 
understood that assurances had been given by Japan that she 


would issue no more passports to laborers to come to the main- | 


land of the United States, and the President, being authorized 
under our immigration laws to do so, issued his Executive order 
that no Japanese laborers should be allowed to come from our 
island possessions to the mainland. 

Notwithstanding this assurance of Japan, in 1907 more than 
80,000 Japanese, practically all laborers, came directly from 
Japan to this country and all with passports. In addition, 
more than 10,000 more came over the borders from Mexico 
and Canada, many of them coming from Hawali to those coun- 
tries and thence to the United States, thus evading the Presi- 
dent's Executive order above referred to. The largest number 
of Japanese coming to this country in any one year prior to 
1907 was less than 20,000. It would seem, therefore, that the 
only effect of these international negotiations, the assurances 
of Japan and the President's Executive order, has been to 
more than double the immigration from Japan to this country. 

Last fall much publicity was given to the fact that Japan had 
formulated new and rigorous regulations which were to prevent 
the immigration of her laborers to this country. The people 
of the Pacific coast, knowing the Oriental character, entertained 
suspicions that these new regulations were solely intended to 
prevent exclusion legislation at the present session of the 
United States Congress. That these suspicions were well 
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. 
founded is proved by the fact that in spite of these regulations, 
in the month of January, 1908, 1,419 Japanese landed in tLis 
country with passports direct from Japan, and in the month of 
February, 1908, 1,232 Japanese with passports came. The fig- 
ures for March and April, 1908, are 1,202 and 938, respectively. 
This takes no account of those Japanese who have come over the 


| borders from Mexico and Canada, from which countries the 
| incursions continue as they did last year. 


While there has been a large falling off in the immigration 
from Japan thus far this year as compared with 1907, the pro- 


: , | portionate falling off is not as great as in the immigration from 
sible mixture of totally different races in the States on the J | . 


| Kuropean countries. All of which goes to show that if we de- 
And what shall we say of the possibility of the Asiatic on | 


sire to exclude oriental coolies—Chinese, Japanese, Korean, or 
Hindoo—the only effectual, dignified, and proper manner of 


| doing it is by an exclusion statute which shall be enforced by 


our own officers instead of turning the constitutional lawmaking 
power of Congress over to the Japanese or any other govern- 
ment and trusting them to legislate for us upon this all-im- 
portant subject of oriental immigration and relying upon their 
officers to execute laws or regulations the vigorous enforce- 
ment of which is manifestly not for the interest of these oriental 
countries, 

The people of California have a deep-seated and abiding con- 
viction that nothing short of an exclusion statute along the 
lines of the Chinese exclusion act will stop or even much check 
the tide of oriental immigration that has set in from Asia to 
our Pacific coast. In the absence of this statute they believe 
that this immigration will go on without much reference to 
business conditions in this country, and in comparatively few 
years the Pacific coast States, like Hawaii, will become little 
more than an oriental colony. 


Naval Appropriation Bill. 


SPEECH 


or 


TION. WILLIAM E. HUMPHREY, 


OF WASHINGTON, 
In tHe House or Representatives, 


Tuesday, May 26, 1908, 


On the bill (H. R. 20471) making appropriations for the naval service 
for the fiscal year ending June 30, 1909, and for other purposes. 


Mr. HUMPHREY of Washington said: 

Mr. Speaker: When the naval bill was under consideration I 
contended that the submarine boats that were intended for the 
Pacific Ocean should be built on that ocean. Since then I have 
given the matter further investigation. I am satisfied that if 


these vessels are not built on the Pacific they will never be 
taken there. 


It is not a question of whether these vessels can be built 
more cheaply on the Atlantic Ocean than on the Pacific. The 
question is, Shall any of these vessels be used on the Pacific? 
Upon this question I shall insert in the Recorp a letter written 
by Mr. F. W. Hibbs, of Seattle, Wash., to the Secretary of the 
Navy. As I have heretofore stated to the House, Mr. Hibbs 
built the battle ship Nebraska, and is one of the foremost naval 
authorities on construction in the United States: 


WASHINGTON, D. C., May 26, 1908. 
The honorable the SecreTary or THE Navy, 


Navy Department, Washington, D. C. 


Sir: On behalf of the Moran Company, shipbulilders of Seattle, Wash. 
I have the honor to request your careful consideration of the follow- 
ing representations, In connection with the award of available con- 
tracts for submarine torpedo boats. 

The appropriation of the Sixtieth Congress for increase of the Navy, 
includes an item of eight submarine torpedo boats (total cost not to 
exceed $3,500,000) and gives to the Secretary of the Navy entire au- 
thority as regards the expenditure thereof. 

From the Secretary's report for 1907 and from the attitude of the 
Department as expressed in other public records, it has appeared to 
the Moran Company that contracts for six or seven of these vessels 
would very probably be made without delay; and it is their desire to 
bring to your attention considerations which, in their opinion, would 
strongly justify the award of that number of these contracts for con- 
struction upon the Pacific coast. 

At the present time, out of a total of eighteen submarines, but twe 
have been built upon the Pacific coast and stationed there. Not only 
is this a striking disparity, irrespective of the needs of the case, but the 
Pacific coast is also inadequately protected otherwise. The compara- 
tively few harbors on that coast, increasing the importance of the pro- 
tection of each from both invasion and blockade; the incompleteness 
and insufficiency of the land defenses, the time and cost involved in 
their development, and the peculiar difficulties in the way of the use 
of mines, are all conditions which demand immediate attention and 
which can best be met by the submarine torpedo boat as being at once 
expeditious, effective, and economical. 

So far as Puget Sound is concerned, it is questionable whether it 
would ever be practicable to provide adequate defenses in any other 
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way. The soundings are deep, the rise and fall of the tide is great, | 
the entrance is very wide, by-passages are numerous, fogs are fre- | 
quent, and its waters wash a foreign shore; yet there are five impor- | 
tant American cities, a navy-yard, dry docks, shipyards, and terminals 
from five transcontinental railroads, for the protection of which, to 
rely upon the land defenses now existing, or to expect to provide ade- 
| rewe defenses of that character within reasonable limits, would be 
nopeless. 

it is not necessary to call attention to the urgent demand which has 
come from the people of the Pacific coast for immediate steps to im- | 
prove these conditions by maintaining in their important seaports sub 
marine torpedo boats in suflicient force to equal at least that already | 
provided for the protection of the Atlantic coast; they are needed for 
the general defense of the country and are needed at once. 

Practical considerations, however, tend to the belief that unless more 
of these vessels are built upon the Pacific coast they will never get | 
there; the expense and risk of transporting them by sea will always | 
onee an obstacle except in case of emergency—and then it will be 
too late. 

In a report of the Secretary of the Navy to the President of the | 
Senate, in reply to an inquiry as to the cost of submarines for service 
on Puget Sound and at Grays Harbor, it was stated that these vessels 
could be most expeditiously constructed by having them built or assem- 
bled on Puget Sound. 

The alternative of building them “ knocked down” in the East, trans- 
porting them by rail, and finally assembling them in one of the Pacific 
coast yards involves so much extra cost and delay that it can not be | 
brought into comperiee with any other method; the extra cost alone | 
would be double that due to constructing them on the Pacific coast. 

To bring them around by sea under their own power in charge of a 
convoy, besides presenting many difficulties as to details, is seriously to 
be questioned on account of the great amount of wear and tear to 
their machinery, equipment, and apparatus, with the possibility of the 
injury and destruction of the same, and on account of the extreme and | 
imprudent risk to both vessels and crews on so long a voyage. 

t is admitted to be the only practicable method of transportation, 
one that would cost less and that would be attended with much less 
risk, to seal them up and tow them “ dead;” and it is this method of 
transportation that has been considered in the following comparison. 


FIRST, AS TO THE COST. 


The increased cost of building these boats on the Pacific coast is 
estimated at about 124 per cent for the average case, depending upon 
the number to be built at one time. 

Other items, having to do with the special character of these vessels, 
their construction and tests (requiring expert supervision throughout) 
are concerned in the increased cost, over and above that due to labor 
and materials only. 

The cost of towing from the Atlantic to the Pacific Is necessarily 
an item of their initial cost, for the submarine is not a cruiser and 
will remain upon the Pacific; in other words, what has to be con- 
sidered is the cost of the vessel delivered in the same condition and in 
the same place as if built there. 

This item of transportation carefully estimated, and the principal 
figures of which have been authoritatively obtained, is as follows: 

1. Preparation for the voyage, $2,500. 

Machinery, fittings, and equipment “ placed in ordinary.” 

Loose equipment boxed. 

Docking and painting. 

Propellers and rudders removed. 

Fenders BS gy os around stern frame, torpedo port, and elsewhere. 

Jury rudder fitted. 

Two jury signal masts with balls or shapes, 

Tanks and all piping cleared. 

Storage battery emptied. 


N 


it would be possible if necessary to get it around, it is not worth even 
assuming the risk of doing so, setting aside the question of cost, when 
it is possible to build the boat close to the locality in which it is to 
be stationed, 


THIRD, AS TO DELAY. 


Here again, in the case of a mercantile vessel, would be an item of 


loss upon which a definite value would have to be placed in completing 


the comparison, and while it is impossible 


to account for it in this way 


in this case,.it is an important consideration. 


not complete these vessels in about the same 
and although there is no similar case to be 


) 
Pacific. 
waiting for a tug—which might amount to several m« 
preparation, the loss of time on the way, and the overhaulin 
wards would all contribute to the delay and, in addition, ther 
the probability of having to wait for a favorable time of 
| favorable 


Practically there is no reason why the Pacific coast yards should 
time as the Eastern y 
mentioned in point, it would 
robably delay delivery about three months to make the voyage to the 
Speed would not necessarily be the govern! feature; the tin 


nths 


ards, 


¥ 





nf 





the 
the 


year 


hats 
risk 


ir 


weather here and there in order to minimize 


other causes. 





Preventer towing arrangement provided. 

Torpedoes and attachments removed. 

Vessel placed in best trim for towing. 

2. Towing, $25,000. 

The tug or vessel towing to have a steam-towing machine, electric 
plant, and wrecking pump. 

3. Crew, wages, and subsistence, $4,200. 

Experts and stand-by men only; tug’s crew not included. 

4. Miscellaneous small repairs and preservation en route, $1,000. 

Not including damages that would be covered by insurance. 

5. Port charges, plilotage, and incidentals, $1,000. 

6. Docking and painting after arrival, $500. 

After such a voyage it would be necessary to dock the vessel for 
examination for 
side for ae on. There would not be a corresponding item in the 
case of the boat built upon the Pacific coast. 

7. Removal of special fittings, overhauling machinery, shipping rud- 
ders and propellers, installing equipment and torpedoes, $1,500, 

8. Refilling and testing cells of storage battery, $2,000. 

9. Returning crew to east coast, $800. 

10. Returning tug to east coast, $12,500. 

It is not probable that business could be found for the tug on the 
way back to carry this item for either a mercantile or naval vessel. 

It may also be said in regard to the towing vessel that, although 
in a single case a Government vessel might be available at a suitable 
time bound for the Pacific on her regular duty, yet in the typical or 
average case considered here such a coincidence could not be prop- 
erly assumed, 

11. Insurance or valuation of risk, $18,000. 

It is probable that no marine insurance company would care to as- 
sume the risk of these vessels on so long a tow; it is also probable 
that no Eastern contractor would undertake to deliver them on the 
Pacific coast; at the same time the risk exists, and has a value which 
should form an item of cost, as there is no corresponding item against 
the vessel built on the Pacific coast. 

The insurance on the tug has been tncluded in the charges for her 
services, as the ordinary policy would not cover such a voyage. 

The total of these estimates is $69,000, which is so far in excess of 
the increased cost of the boat built upon the Pacific coast that there 
ig no comparison between the two; in fact the question of insurance or 
valuation of risk could be omitted altogether and still leave no ground 
for doubt. 

SECOND, AS TO RISK. 

An approximation to the value of the commercial risk has been made 
in the foregoing estimate, such as a contractor, for instance, would 
have to cover in case he was delivering a boat on the Pacific coast. 
As a matter of fact, however, the Government will not insure the boat 
nor is its value to the Government represented by its cost, for it could 
not be replaced within a year; and while thers may be no question that 


| Sponsibilities as good citizens should discharge them. 


~0ssible Injuries and to paint the hull all over out- | 


FOURTH, AS TO FACILITICS FOR REPAIRS. 

In the case of vessels such as these, which would seldom be called 
upon for service far distant from their base, there is a distinct 
vantage in having them built in proximity thereto, on account of the 
facility with which repairs can be made or injured parts duplicated if 
necessary ; and above all on account of the familiarity with the work, 
and the tools and patterns used in the original construction. 

The loss of at least a month and possibly of two months or even 
more, as frequently a to secure duplicate parts from the East 
might be of the utmost importance, and is particularly liable to occur 
with such vessels, which, though themselves standardized, call for 
special methods of work, a special class of workmanship, and special 
tools and materials. 

Very respectfully, 


ad- 


FRANK W. HIBBs. 


Immigration Laws of the United States. 


SPEECH 


or 


HON. S. HAMMOND, 


IN THE HOUSE OF REPRESENTATIVES, 


W. 


OF 


> 
26, 


Tuesday, May 1908. 


Mr. HAMMOND said: 

Mr. SPEAKER: During the present session of Congress there 
has been some discussion of the immigration laws of the United 
States and of the character of the immigrants coming here. 
It is undoubtedly true that some of these immigrants have 


| failed to appreciate the virtues of our free institutions and our 


republican form of government, and sometimes we are led to 
doubt the wisdom of opening our doors to the people of other 
lands because a few of them seem unwilling to obey our laws 
and cultivate the spirit of true Americanism; but, on the other 
hand, great numbers of them come here to make America their 
home and to take up the duties and responsibilities of American 
citizens with the purpose of discharging those duties and re- 
Many of 
the illustrious men of our country, wbo have done much to 
help us solve our great social and civic problems, were immi- 
grants or the sons of immigrants. 

The governor of the State of Minnesota is the son of Swedish 
immigrants, who settled in the great Northwest and made a home 
there, and under the leave to print I desire to place in the Recorp 


| the words spoken by this self-made man at the dedication of the 


Minnesota monument on Shiloh battlefield, with the hope that 
his patriotic address, as well as his pure life and splendid char- 
acter, may serve as an inspiration to those who come from over 
the seas to live in our midst and to help make stronger and 
better our American citizenship: 

| ADDRESS OF GOVERNOR JOHN A. 


JOHNSON, DEDICATING THE MINNESOTA 

MONUMENT ON SHILOM BATTLEFIELD, FRIDAY, APRIL 10, 1908 
Representing the people of the Commonwealth of Minnesota, we 
are assembled on one of the historic battlefields of the civil war to 


pay our tribute of respect and affection to the me 
of Minnesota who here yielded up their lives that th 


memory 


+ mi 


ht 


sons 


contint 


vne 


. 





to be a united nation. Their sacrifice was not for personal ga 

was in response to duty, and a contribution to the civilization the 
age, and for the purpose of perpetuating the institution of human 
| liberty. 

I appreciate that nothing which I can say will add to or detract 

from the glory of thelr achievement, which in it f is an enduring 
| monument to the patriotism and the heroism of tl American soldier, 
| ‘Their sacrifice, however, was not different from that whi has been 
made throughout all of the ages by those lovers of liberty who believed 
| in a government which might give to all the people the right to life, 
liberty, and property. The love of liberty was not born tin this coun- 
try of ours; it was cradled along the Danube and about the shor 


of the Baltic, even when Rome had reached the limit of her imperial 
grandeur. Increasing in intensity with the passing of the centuries, 
it found its highest expression in the older countries in the great Eng- 
lish charter of civil rights, which forever guaranteed to the people of 
that land immunity from the despotism of those who claimed to rule 
by virtue of Divine right. From the beginning of civilization man has 





ever struggled against the despotic power of the strong, and has never 
land when by this 


hesitated to mix his blood with the soll of his 
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offering he might leave to his posterity and those dear to him a legacy 
of freedom; and while the immediate result has not always been the 
triumph of the right, none of the great battles of history could have 
been fought unless there had been upon one side or the other those who 
were willing to sacrifice their own lives for the common good and 
for the permanent establishment of those principles of liberty which 
men have ever cherished 

One hundred and thirty-two years ago the great contest of humanity 
was transferred from the Old World to the New, and here, because of 
the isolation of this country, because of the high character of the men 
who espoused the cause of Iiberty, and because of the signal victory 
achieved by them in that 
crystallize Into written law the aspirations of the patriots of all the 
ages. The men who built the foundations of this Government were 
those who had submitted to the supreme test of patriotism, for those 
who inspired the Constitution of the United States were the same 
who had pledged their lives, their properties, and their sacred honor 
to the cause of independence. 

THE AMERICAN SCHEME OF GOVERNMENT, 


The scheme of government devised by our forefathers was adopted 
after most mature deliberation and after the fullest investigation, and 


struggle, an opportunity was afforded to | 
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Our Government is divided into three separate and distinct coor- 
dinate branches—the legislative, the executive, and the judicial. Dan- 
ger will surely come to this Republic when any of these departments 
of government attempt in the slightest degree to usurp the functions 
of the other. And while now and then it may be that a court of the 
lund, in construing the Constitution, may nullify a section of it, I have 
the faith to feel that the people of the country will rise above the 
fallibility of judicial tribunals and assert and preserve their own 
rights. Our duty is not to unjustly criticise the executive, the legis- 
lature, or the judiciary. Our duty is to recognize the majesty of the 
law when enacted by the legislature, to abide by and with the honest 
executive administration of the laws when so enacted, and to respect, 
even though wrong, the opinions of the courts of the land, because 
when respect for these institutions are gone, then the very framework 
of our Government is bound to crumble and decay. But thus having 
given our acquiescence to the voice of authority, if in the opinion of 


| the people the action taken is one which should not be exercised by 


only when they were satisfied that in the distribution of the powers of | 


government the rights of the people would be respected. It was 
founded upon the theory that the right exists in the people to make, 
alter, and modify their form of government, and to this end the several 
States in Constitutional Convention agreed upon and adopted a Constl 
tution which was the foundation upon which this Nation rests But, 
as Washington said, “ The Constitution which at any time exists, till 
changed by an explicit and authentic act of the whole peopie, is 
sacredly obligatory upon all. The further heritage of the power and 
‘ight of a peopie to establish a government presupposes the duty of 
every individual to obey the established government.” 

The original sovereign States, which, through their representatives 
in 1787, united to form a Federal Government for certain specified 
purposes, were careful to have those powers which were delegated to it 
expressed in the Constitution then agreed upon. 


that particular department, it-is our inalienable right to so further 
limit its powers as to prevent the recurrence of the error. 


A DANGEROUS DOCTRINB. 


Very recently there has come from the highest judicial tribunal in the 
land a decision of vital interest and concern to the American people, be- 
cause it has established a principle, as stated by one member of the 


| court, which “would work a radical change in our governmental 
| syetem and would inaugurate a new era in the American judicial sys- 


While the primary object of a written constitution Is to define gov- | 


ernmental powers and to limit governmental departments, the over 
whelming necessity for such an instrument is to prevent insidious 
encroachments upon the rights of the individual citizen, both from 
those in office and from those who by reason of their wealth and power 
have an influence far greater than that possessed by the average citizen. 


And so the Constitution of the United States was regarded by its | 


framers as an instrument of the most sacred import, an alteration of 
which could only be made by the people themselves, in whom all ulti 
mate power is vested, and then only after the fullest discussion and 
widest publicity. ' 

Under the beneficent Government so established the Nation has pros- 


pered and the people are happy. One great cloud came upon the Nation | 


in the form of an awful civil war, in which two sections of the country 
were in conflict with each other. The heroes who rest here gave their 


fathers, On another battlefield of that war Abraham Lincoln said: 


“It is for us, the living, rather, to be dedicated to the unfinished work | 
they have thus far so nobly carried on. It is rather for us to be here | 


dedicated to the great task remaining before us; that from these hon- 

ored dead we take Increased devotion for that cause for which they 

here gave the last full measure of devotion; that we highly resolve that 

these dead shall not have died in vain; that the Nation shall, under 

God, have a new birth of freedom, and that the Government of the 

people, by the people, for the people shall not perish from the earth. 
DEMOCRACY V. BUREAUCRACY. 

Shall we not to-day consecrate ourselves for the further perpetua- 
tion of the principles of American liberty and a constitutional form 
of government purchased at the cost of the blood of patriots? In this 
hour when there seems to be a disposition to depart from the estal 


\ | 
lished forms, when there seems to be a desire upon the part of those | 


in authority to abide in a central bureaucracy rather than in a repre- 
sentative democracy, it becomes you and me to eo against any 
departure whatsoever from the Government which came to us from 
the Constitutional Convention of 1787 and those amendments which 
have been made to it by the specific will of the people. 

Our concern is not of the past, nor wholly with the present, but 
much with the future. If the destiny of the Republic is in the hands 
of the American of to-day, then it becomes him to be guided and 
governed only by patriotic impulse and the desire to do that which 
will most largely contribute to the permanency of republican institu- 
tions. Advancing our civilization so that we will not, by recognizing 
the false claims of selfish interests and forgetting the American maxim 
that our object should be to attain the greatest good for the greatest 
number, incur the penalty which other a have paid, rather let 
us hold ever in mind that those who framed our Government believed 
in the equality of the people and that the chief aim of government Is to 

aintain that equality. 

7 Under our system of government the Nation has reached a material 


development hitherto unknown. The people have prospered beyond | 


the dreams of those who lived a century ago. But with the develop 
ment of the country and changes in economie conditions, and particu 
larly with the growth of great — corporations, performing many 
of the functions of government, has come the necessity for the exercise 
of striet government control and a rigid enforcement of all the laws 
enacted to restrain the rich and powerful from encroaching upon the 
natural and legal rights of the poor and weak. 

The marvelous foresight of the fathers of this country in framing 
the Constitution of the United States is shown by the fact that in 
spite of all the changes which have occurred in industrial and economic 
conditions, in spite of the unexpected expansion of the country, the 
Constitution has been found sufficlently flexible to meet every emergency 
which has arisen. Let us remember this, for the danger of to-day 
is that the American people may be lulled Into a false security, and, 
yielding to the demands of selfish interests, —— the breaking down 
of constitutional provisions, under which the American people have 
attained this wonderful degree of material prosperity and have yet 
maintained the individual liberty of the citizen. 

The constitution of the ancient Republic of Rome, which for five 
hundred years had recognized the voice of the people as supreme, was 
expanded by executive interpretation and contracted by executive ad- 
ministration until Rome had so completely outgrown its democratic 
conditions as to become only a tragedy and a tradition. Let us inm- 
plore the ald of Him on high to preserve us from the errors which 
rulned Rome, by the avoidance of which America may travel on to that 
destiny and realize that fulfillment which will be the inspiration of 
right-thinking men of ali the ages yet to come, 


tem and in the relations of the national and State governments. It 
would enable the subordinate Federal courts to supervise and control 
the official action of the States, as though they were dependencies or 
provinces. It would place the States of the Union in a condition of 
inferiority never dreamed of when the Constitution was adopted or 
when the eleventh amendment was made a part of the supreme law 
of the land.” If this is the result of this decision, it is, to my mind, 
one of the unhappy incidents in the history of our Republic, because 


| the very theory of our Government is based upon the right of the 


States to control absolutely their own domestic affairs. 

if, then, our whole system of government is changed, have we not 
only retarded the progress of the Republic, but have we not gone back 
a century toward a centralized form of government which is not to the 
advantage of the people? What this Government needs is not more 
power. What it needs to-day is to so distribute the privileges under 
the Government that all citizens will have equal opportunity. America 
has been called the land of opportunity. gut American opportunity 
should not mean a granting of special privileges to any een, but 
sheuld afford all alike the means for culture, education, prosperity, 
and contentment, 

SAFEGUARD HOME RULE. 


For nearly a century and a half America has presented to the world 
the spectacle of a happy, prosperous, and intelligent people, maintain- 


b , if} ing a pure democracy founded upon their supreme will. The hall-mark 
lives that this Nation might be maintained as it came from our fore- | of 9 democracy is that the powers of government are close to the people. 


Throughout the world, wherever democracy is advancing, its progress 
is marked by a greater measure of self-government to each community. 
Will the American people turn to the setting rather than the rising 
sun? Shall we now, because some laws are found irksome by a class 
and interfere with their selfish aims, commence to deprive our sovereign 


| States of that measure of home rule which until now they have seen 








fit to reserve to themselves? 1 can not believe it. Upon the contrary, 
I believe that the limitations upon State and Federal governments, the 


| nice balancing of the powers of each, and of the different departments 


in each, which have been so efficacious in the past, will be maintained 
in thelr full vigor in the future. 

The efore, discharging all of our responsibilities as citizens of a 
country, refusing to surrender our rights of citizenship in any degree, 
let us so live that the heroism exemplified on this and other American 
battlefields may not be simply a tradition, and the national wisdom of 
our forefathers a mere legend, but that through us and those to come 
America will reach her full destiny in the permanent establishment 


|} of a perfect Union, which shall be not for to-day nor for to-morrow, 


but forever, and be so established that it will be for all of the people, 
and that their Government shall not perish. 


Legislation for the Relief of the Tobacco Growers of the 
Country. 





SPEECH 
OF 


HON. WILLIAM PRESTON KIMBALL, 
OF KENTUCKY, 
In rue House or Representatives, 
Tuesday, May 26, 1908, 


Mr. KIMBALL said: 

Mr. Speaker: I voted against the resolution offered the other 
day by the gentleman from New York [Mr. Payne] giving 
Members general leave to print in the Recorp for five days 


|} after adjournment. I do not believe the Conaress1ionaL Recorp 


should be used. for any such purpose, and I am sure that it 
was not the original intention that it should be so used. But 
the resolution having been adopted and the leave given, I see 
no reason why I should not, like the other Members, avail 
myself of the privilege. 

The tobacco growers of Kentucky are greatly interested in 
the removal of the internal-revenue tax of 6 cents per pound 
on manufactured tobacco, and in being allowed to stem and 
twist tobacco grown by them and of selling it to the consumer 
direct without being required to pay any revenue tax, I desire 

















course, I have obtained permission to publish: 
LEXINGTON, Ky., September 25, 1907. 
Hon. WILLIAM Logs, 
Secretary to the President, Oyster Bay, N. Y. 

Dear Sir: I inclose you a letter to the President, and a brief in the 
form of a letter from Hon. W. C. MeChord, in relation to the modifica- 
tion of the internal-revenue laws in regard to the tax upon manu- | 
factured tobacco, together with a request to the President to call the 
attention of Congress to it in his next annual message. 

You will confer a great favor on the tobacco growers of Kentucky 
if you will call the President's attention to the same. 

Very respectfully, 
W. P. KIMBALL, 


Congressman Seventh District of Kentucky. 


OF SECRETARY LOEB. 


Tne Wuits House, 
Washington, D, C., September 26, 1907. 
My Dear Mr. KimMpatt: Your letter of the 25th instant and in- 
closures in relation to the modification of the internal-revenue laws in 
regard to the tax upon manufactured tobacco have been received, and 
the President will go over the matter with the Secretary of the Treasury. 
Very truly, yours, 


| 
. | 
to append some correspondence on that subject, which, 7 





REPLY 


Wa. Logs, Jr., 
Secretary to the President. 
Hon. W. P. Kimpatt, M. C., 
Lexington, Ky. 


THE PRESIDENT. 
LEXINGTON, Ky., September 25, 1907. 


LETTER TO 


TO THE PRESIDENT: 


On behalf of the tobacco growers of Kentucky, and especially those 
of the Seventh Congressional District, I beg leave to submit for your 
consideration a letter written me by Hon. W. C. McChord, of Spring- 
field, Ky., an eminent lawyer, one of the framers of the present consti- 
tution of Kentucky and a grower of white burley tobacco, who has 
taken a leading part in the fight against the American Tobacco Com- 
pany for better prices. The letter was written at my request in order 
to serve as a brief in support of the contention of the tobacco growers 
that the internal-revenue laws should be so amended as to permit the 
grower to stem and twist his tobacco (without mixing any foreign sub- 
stance therewith and without the use of any machinery whatever) 
without being required to pay the manufacturers’ tax of 6 cents per 
pound upon the same. And in this view of the matter I respectfully 
request your perusal of it. 

t was the intent of the white burley growers of Kentucky to send a 
delegation to Washington and request an audience with Your Excel- 
lency, and request you to recommend this modification of the law in 
your next annual message. jut realizing how heavily the pressure 
of the public business weighs upon you, and your numerous engage- 
ments, it was decided that this matter should be presented to your 
consideration in the form I have adopted. 

The relief they seek will be of great value to them, and will not, in 
my opinion, greatly impair the public revenue. Permit me to urge upon 
you the request of the tobacco growers of Kentucky to take cognizance 
of their troubles and to respectfully ask your good oflices with Congress 
in their behalf. 

Very respectfully, W. P. KIMBALL, 


Letter of Hon, W. C. McChord, of Springfield, Ky. 


SPRINGFIELD, Ky., September 17, 1907. 
Hon. W. P. KIMBALL, 


Member of Congress, Lexington, Ky. 

Dear Mr. KIMBALL: Your esteemed letter of the 11th instant, request- 
ing me to give you my opinion of the merits of House bill No. 14972, 
entitled “An act for the relief of tobacco growers,” and now pend- 
ing before the Senate of the United States, was received by me several 


days ago, but other engagements prevented me from giving you a 
prompt reply. 
A bill, as I understand it, in substantially the same form, passed 


the House in April, 1904, by practically a unanimous vote, and again 
passed the House in the same way March 6, 1906, and these two bills 
have since that time been quietly sleeping in the Ways and Means 
Committee in the Senate. What that means you lawmakers are fa- 
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States, for this twisted or unmanufactured tobacco, which was 
chased by the consumer in competition with the manufacturers. 
Under the present law, which was enacted, I think, in 1896 or 1898, 
the growers are prohibited from stemming or twisting the tobacco grown 
by them unless they pay a tax of 6 per cent per pound to the Govern 


pur 


ment as manufacturers. Because of complicated provisions of the law 
governing the manufacture of tobacco, and for other reasons, it is im- 
practicable for growers to comply with it. The effect of the law is to 


deprive the growers of the right to sell the product of their labor to 
anyone other than those engaged in the manufacture of tobacco as a 
business. Thus the law drove out of the market the consumers, the 
purchasers of a large amount of unmanufactured tobacco, and left the 
manufacturers as the only purchasers. With the consumer, the strong- 
est competitor of the manufacturer in the purchase of the raw material, 
thus driven out of the market by law, there was at the time of the 
enactment of the law strong competition in the purchase of raw tobacco 
among the then many different manufacturers. Under these condi- 
tions the growers of tobacco could live, and did not need or call for the 
relief which Congress is now graciously proffering to extend to them. 

In 1899 the present managers of the American Tobacco Company saw 
the effect of the law, which, as I have shown you, destroyed the princi 
pal competitor with the manufacturers in the purchase of the raw to 
bacco, and conceived the idea that with a consolidation of a majority of 
the manufacturers under one management all competition in the pur- 
chase of such tobacco could be entirely eliminated, thus placing in the 
consolidated concern the power to fix the price of unmanufactured to- 
bacco at whatever price it saw proper, so that the greatest amount of 
salaries and dividends could be made for the promoters of the scheme. 
The result was the tobacco trust, the history of which concern is a 
part of the history of this country, and with which we are all famil 
iar. I need not refer to it here. Suffice it to say that this concern 
has, with the aid of the laws enacted by the Congress of the United 
States, fixed the price of tobacco in the hands of the growers at 
enough above the cost of production to induce the growers to raise 
just enough tobacco to subserve its demands 

If Congress will so amend the law as to allow the growers of tn- 
bacco to stem and twist the tobacco grown by them, so that it may 
be sold to the consumer, without paying tax as a manufacturer, 
that a market can be opened for the sale of tobacco in its raw condi- 
tion independent of the manufacturer, the trust will be deprived of its 
power to oppress the people, as legitimate supply and demand will regu- 
late and control the price of tobacco, which is all the people would or 
ougkt to demand. 

But recurring to the question propounded in your letter as to my 
opinion of the merits of the pending bill before Congress as a measure 
that will secure “ relief of tobacco growers,” as set out in the caption 
of the bill, I unhesitatingly say it will be absolutely worthless toward 
accomplishing the relief proposed, for the reason, as I have stated, to- 
bacco can not be handled or sold to anyone other than the manufac 
turers in large quantities, unless it be stemmed and twisted. It has 
been contended by the trust, with its accustomed solicitude for the 
welfare of the Government, that if the growers should be allowed to 
stem, twist, and sell their tobacco without paying the manufacturer's 
tax of 6 cents per pound, the Government would lose a large amount 
of revenue. 

It is urged by the growers with much plausibility that this asser 


so 


tion is not correct, for the reason that the growers would prefer 
not to stem or twist their tobacco, but would prefer to sell it in the 
hand if they could get a fair price for it; and if the growers had the 
right to stem or twist it the trust would increase the price for the 
tobacco in the leaf to a fair and remunerative price to the growers, 
and therefore they would not undertake the labor of stemming and 
twisting it. The result would be that the quantity of tobacco that 


would be sold in the twist would be small and the amount of loss to 
the Government would be inconsiderable. 

But suppose one-half the revenue on tobacco would be lost to the 
Government under a system that would allow the people to realize a 
fairer profit for their labor and the investment in the tobacco-raising 
business. We assert as an economic proposition that the Government 
has no right to maintain any system which renders its citizens slaves 


to the tobacco trust for the sake of collecting a few million dollars 
in taxes on tobacco. 
if the Government will repeal the laws which enable the trust to 


maintain its monopoly, as I have indicated, the people will take care 
of their own affairs and deprive the tobacco trust of its power. But 
the power of the trust, fostered by unjust laws of Congress, places 
the tobacco growers in a precarious position, which they are endeavor 
ing to overcome by united cooperation and through organization, which 
have had beneficial effects on the price of tobacco. But whether the 





miliar with. 

I assume that Congress recognizes that the growers of tobacco need 
relief from euareanicn of some kind. The first question, then, is, What 
is the oppress 
under and from which they need relief? And what has brought about 
the conditions which public policy demands that Congress or the 
courts shall relleve them from? An answer to these questions as my 
premises will, I think, enable me to make my conclusions understood 
more readily. 

It is a well-known fact among those famillar with tobacco that in 
order to handle tobacco in small quantities or sell it to the consumer 
in its raw or manufactured condition it is necessary to stem and 
twist it. When Mr. Yerkes, Commissioner of Internal Revenue, was 
asked what would be the loss in revenue to the Government if the 
pending bill should be passed, his answer was that it would be com- 
paratively small, because he knew it was impracticable to sell loose 
or unstemmed and untwisted tobacco except to manufacturers in large 
quantities, and that the benefits to the tobacco growers by the passage 
of the pending bill would in effect amount to nothing. 

Prior to the enactment of the laws now governing the sale of un- 
manufactured tobacco, and the construction given them by the revenue 
officers, growers of tobacco were allowed to stem and twist the tobacco 
grown by them, without being deemed by the law as manufacturers and 
without being liable to tax of 6 cents per pound on the tobacco that 
might be stemmed and twisted by them. n other words, they were 
allowed to prepare the tobacco grown by them for market, so that it 
could be purchased by the consumer or others who desired to do so, as 
they did and now do with their wheat, corn, hay, or hogs, or any other 
commodity raised by them on thelr farms. Then the price of tobacco 
was reguiated by supply and demand and as fixed by legitimate com- 
petition: The price under these conditions was from 15 to 30 cents 

er pound, Before the passage of the laws now in force there was a 
arge demand throughout the United States, particularly in Southern 
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on these loyal citizens of the United States are laboring | 


unequal contest will be the means of securing permanent success is a 
question for the future to determine. 

The pending suits to annul the charter of the trust may appear 
to be laudable efforts on the part of the Government to restore legiti 
mate competition and trade in tobacco, yet the tobacco people look upon 


such proceedings without hope of any beneficial results, and they 
humbly petition those who are vested with authority to urge and 
secure the repeal of the laws, which are in restraint of trade, as I 
have indicated, and leave the market of the world open to tobacco 
growers and allow them to sell to the purchasers who will pay the 
best price for the product of their hard toil, whether it be the con 
sumer, speculator, or manufacturer, when the price of tobacco will 
be regulated by supply and demand. 
Very respectfully, W. C. McCnorp. 


I also append a bill introduced by me at this session of Con- 
gress, which if enacted into a law would destroy the tobacco 
trust and place the traffic in that article upon a legitimate 
basis: 


A bill (H. R. 16504) regulating the transportation by interst 
merce carriers of manufactured tobacco, ci and snuff. 

Be it enacted ete., That from and after the passage of this act it 
shall be unlawful for any carrier of interstate commerce to transport 
or accept for transportation the product or output, or any part thereof, 
of any manufactory of tobacco, cigars, or snuff which is owned, con 
trolled, or operated by any person, firm, corporation, or assoctation of 
yersons who have formed themselves into or are in any way ifterested 
n any trust, combination, or agreement between themselves, or with 
any person or persons to restrain the trade in, or create a monopoly 


ite-com- 


rars, Yr 


of, or fix the buying and selling price of the raw material used in the 
manufacture of tobacco, cigars, and snuff, or the manufactured article 
conduct 


of the same, or who since the passage of this act in the ef 
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said business have violated any of the provisions of an act of Congress 
approved February 4, IS887, entitled “An act to protect trade and 
commerce against unlawful restraint and monopoly,” or any other law 
of the United States enacted for the same purpose. 

Sec. 2. That it shall be unlawful! for any carrier of interstate com- 
merce to ac 
manufactory of tobacco, cigars, or snuff until the president, secretary, 
or general manager of the corporation or association of persons operat- 
ing the same, or, if operated by an individual, the individual himself, 
shall have filed with said carrier, and with the United States district 
attorney for the district wherein said manufactory is located, an 
affidavit to the effect that the owners, controllers, or operators of said 
manufactory have not, since the passage of this act, vielated any of 
the provisions of an act of Congress of February 4, 1887, entitled “An 
act to protect trade and commerce against unlawful restraint and 
monopoly,” or any other law of the United States enacted for a similar 
purpose, and that the owners, controllers, and operators of said manu- 
factory have not formed themselves into, and are not in any way 
interested in, any trust, combination, or agreement between themselves 
or any other person or persons to restrain the trade in, or to create a 
monopoly of, or to fix the buying and selling price of the raw material 


used in the manufacture of tobacco, cigars, and snuff, or the manu- | and the genius of our institutions? It can not be charged that 
| 
Sec. 3. That it shall be the duty of the Department of Justice to 


factured article of the same. 
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of no advantage to us commercially, of what use, of what bene- 
fit are they to us? Why this fearful expense? Why do we 


| pour out in floods the people’s money for the maintenance of 


ept for transportation any of the product or output of any | 


prescribe the form of the affidavit required to be filed with the carrier | 


and the district attorney by section 2 of this act. After the first affi- | empire, realizing, as a statesman should, that Louisiana con- 


davit has bean filed, a like affidavit shall be filed on or befere July 1 
and on or before December 31 of each year with the carrier to which 
said manufactory offers its product or output for transportation and 
the district attorney of the district whereim said factory is lecated, 
setting forth that since the filing of the last affidavit the owners, con- 
trollers, or operators of said manufactory have not been guilty of any 
of the acts denounced by section 1 of this act. 

Suc. 4. That any officer or agent or employee of a earrier of inter- 
state commerce who is a party to any violation of this act, and any 


their government when appropriations for praiseworthy proj- 
ects—projects which would make for the benefit and pros- 
perity of our entire country, projects which are needful for 
her proper development—are denied on the plea of economy? 
Why do we cut leose from our moorings, vielate our Constitu- 
tion and the spirit of our Government and of our institutions 
in order to keep them and to govern them? 

It will of course be said that the advocacy of the disposal of 
the Philippine Islands is unpatriotic. Is it unpatriotic to ad- 
vocate ridding ourselves of an incubus? Is it unpatriotic to 
advocate ridding ourselves of territory which can be of no use 
to us either in peace or in war, and which we can not govern 
without violating the fundamental principles of our Government 


Napoleon was unmindful of the welfare and the glory of France. 
Yet amid his dreams of conquest, of glory, and of splendid 


| tributed nothing to the welfare or the glory of France, was 
| a drain upon her resources, and was difficult of defense; that 


France would be best unhampered and untrammeled by these 


| distant possessions, leaving his mighty genius free for the solu- 


yerson who is required by the provisions of this act to file the affidavit | 


2ereinbefore described, and who shall fail to do so, and whoever know- 
ingly shall make any false statement in any affidavit required to be 
filed by this act shall be punished for such offense by a fine of not less 
than $2,000 and not more than $10,000, or be imprisoned for not less 


than one year, or by both said fine and imprisonment, at the discretion | tion by the European races; a territory of boundless resources, 


of the court, 4 


> Vreeland Currency Bill. 
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Yh 
HON. GEORGE K. FAVROT, 
OF LOUISIANA, 
In tue Hovuse or Representatives, 
Tuesday, May 26, 1908, 
Mr, FAVROT said: 
Mr. Speaker: It seems to me that the event more menacing 
to our continued existence as a government of the people, by 


the people, and for the people, bigger with potential disaster 
than any which has ever threatened our national life, was our 


tion of the great problems which beset him and for the devel- 
opment and consummation of his splendid plans fur the recon- 
struction and regeneration of France, of Europe, and of society, 
acting as a patriot should, he rid himself of the incubus. And 
Louisiana was a vast and virgin territory, a territory possess- 
ing every soil and every clime, fit for settlement and coloniza- 


| capable of limitless development, where might live and thrive 


acquisition of the Philippine Islands. While their seizure may 


be defended as an incident of a war, their retention is without 


insignificant. The value of our exports to these islands barely 
balanees the expenditure made necessary by their government. 
Our exports to them in 1907 were $5,664,254, while the cost of 
our Philippine military establishment alone was $5,200,000. 
And so far from developing, from increasing, that commerce 
has actually declined. It is estimated that the Philippines have 
cost us to date about $400,000,000, What return have we or can 
we expect for this vast expenditure? What great works of pub- 
lic improvement, of internal development, could be accomplished 


about 5,000 lives, the lives of 5,000 young and vigorous men. 
And, Mr. Speaker, leaving aside all sentimental considera- 
tions, these young men in their capacity for production of 


wealth, in their ability to assist in the development and the | 


lives, be worth to this nation tenfold more than will the Philip- 
pines if we hold them until the sun grows cold. 

I have heard it argued that we should retain them because 
of their strategic importance. Of what strategic value to us 
nre these islands? They are certainly not needed for the de- 


fense of our coasts, and on the Asiatic mainland we have no | 


territory to defend, no interests to protect. I can imagine no 
war in which this country can rightfully engage in which these 
islands ean serve as a naval base. The possession by a foreign 
power of these islands 7,000 miles away would not menace 
us. With them Japan would be no closer to us than she is 
now, and every first-class power possesses territory nearer to 
our coasts than are the Philippines. In the event of war the 
only réle which they could and would play would be that of 
American territory which it would be necessary to protect. 
As they are of no advantage to us as a naval base, as they are 





a white population more numerous than that of France; a terri- 
tory which bid fair to become and has become an empire larger, 
wealthier, and greater than that which crumbled at his fall. 
And his was an imperial despotism, which could rule distant col- 
onies without strain and without jar. 

Mr. Speaker, there can be no reason, no excuse, for our 
retention of the Philippines but an overpowering, unreasoning 
lust for land—that fatal passion which has brought about the 
downfall of every empire known to history. Does history teach 
us nothing? Must its warning go unheeded? Time was when 
the world was ruled from the seven hills of Rome; but with 
the growth of the Empire, the rugged republican virtues which 
had made her mistress of the world declined. To republican 
zeal succeeded imperial lassitude. The very splendor of her 
empire served but to conceal, to gild, her internal corruption and 
decay, and soon this mighty fabric crumbled. And what has 
been the fate of all other colonial nations? Following close 
upon the discovery of new worlds, Portugal, tempted by dreams 


| of gold and by the alluring prospect of a trade of fabulous 
justification and without reason. They are of no use, of no ad- | 


yantage to us, either in peace or in war. After ten years of pos- | her possessions fronted every sea. But what to-day is Por- 


session, ten years of exploitation, our commerce with them is | 


value, embarked upon a career of colonial expansion, and soon 


tugal? Holland, tempted by the rich trade of the East, had, 
too, her day of colonial grandeur, but what now is Holland? 
Spain, fresh from her successful struggle with the Moor, burn- 


| ing with zeal, with ardor, and with youthful vigor, tempted 


by the gold of the Aztecs and the Incas, entered upon her 
policy of colonial conquest. Yet, notwithstanding the vast 
treasure wrung from her possessions, what is Spain to-day? 
It has been but a short time in the life of nations since the 
Spanish power overshadowed the world, since a great part of 


| Europe; almost all of this hemisphere; of North, South, and 
with this amount. And, besides, these islands have cost us| 


Central America; of the Indies, both East and West, acknowl- 
edged the sovereignty of the Spanish King. 

Yet where to-day is that Empire on which the sun never sets; 
an Empire vaster than that of Rome; an Empire more exten- 


| Sive than any known to history? Neglecting her home affairs, 
betterment of our country, would, in the short span of their | 


her internal development, her brains, and her energies devoted 
to conquest and the exploitation of distant colonies, her decay 
was rapid and is now complete. 

What madness drives us headlong on this road to ruin? 
The colonial nations of Europe did not acquire territory solely 
for love of possession; did not embark upon the fatal policy of 
colonial expansion simply to extend their domain; to expand 


| their boundaries. In every instance they were driven to it 


by love of gold; by dreams of fabulous riches. England’s colo- 
nial pelicy may be cited as a success. But the British Empire 
is still young. It was a few years before the birth of this 
Republic that Wolfe died victorious upon the Heights of Abra- 
ham, and Canada was added to the British domain. It was at 
the same time that Clive, upon. the ruins of the old Mogul 
Empire, laid the foundation of English supremacy tm the East; 
and the wndreamed-of riches, the hoarded accumulation of cen- 
turies of oriental civilizdtion, and the monopoly of the trade 














in the costly products of the East, of more value still, led her 
to the gradual absorption of all India. 

And England’s colonial policy, her predatory policy of terri- 
torial seizure, revolves around and is because of her posses- 
sion of India. Before the building of the Suez Canal she 
seized the Cape of Good Hope for a place of rest and refuge on 
the way to India. And it was only when lured by deposits of 
diamonds and of gold, the richest known to man, that she ad- 
vanced into the interior, even in her advance ruthlessly destroy- 
ing the liberties of a free and a Christian people. And Gibraltar, 
Malta, Egypt, with its command of the Suez Canal, Aden and 
Ceylon simply guard the road to India. Australia and Canada 
are not exceptions to this rule. The possession of Australia by 
another power would have threatened India, and no attempt was 
made to settle or develop this great island continent—it was 
used solely as a penal settlement—until the discovery of gold. 
And Canada is, too, a station on the other road to India. 
With Canada, with Hongkong and Singapore, her command of 
the road to India from the east is almost as complete as her 
control of that from the west. And with the exception of India 
and of the stations just large enough in area to hold a fortress 
her colonial possessions are settled and inhabited by her own 
sons. They permit her to divert the overflow of her congested 
population to a new world and still keep them under the British 
flag. 

They open to her sons opportunities which they do not and 
ean not have at home; they give them the opportunity to grow 
and to thrive in and with a new land without expatriation 
and to all intents and purposes these colonies are as self-govern- 
ing, as independent, and as free as we are. The tie which binds 
them to the Empire is simply and purely one of sentiment. They 
are tied with a silken thread. Their government presents no 
difficulties, vexes her with no problems, because they govern 
themselves. ‘Their possession, their control, entails no drain 
upon her resources; no inroads upon her treasury, for they 
are self-supporting and capable of self-defense. ‘ 

Of course India, tropical in its climate, unfit for the habita- 
tion of men of our race, already fully populated with an orien- 
tal people, as are the Philippines, is an exception to the rule. 
But her rule of India has not been a success. There she sits 
upon a voleano. But even if it were a success, our institutions 
would not admit of such government. Our republican prin- 
ciples, our high ideals, would not permit such despotism, such 
cruel oppression of a people. No people of European race, no 
matter what their form of government, no matter what their 
experience, have ever succeeded in the government of the Ori- 
ental. We of the West, we of the Caucasian race, can not 
fathom the mysteries of the oriental mind. The difference 


between us is not superficial, not the mere result of environment, | 


but is radical and fundamental. Our ways are not their ways; 
our standards are not their standards; our morals are not their 
morals; our right is not their right; our thoughts, our mental 
processes, can never be theirs nor theirs ours. 

And, Mr. Speaker, if we hold these people until all record, all 
knowledge of the events of this age and of this century shall 
have been lost in the dim vistas of the past, until the date of 
our acquisition of these islands shall have become prehistoric, 
the gulf that separates the East from the West will be still un- 
bridged. Are we to succeed where all others have failed? Are 
we to achieve the impossible, to surmount the barrier which 
the Almighty in His infinite wisdom has from the beginning 
placed between us? Great as is our confidence, great as is our 
conceit, we can not hope it. Every colonial power has been led 
into its error by some reason, impelled by some great temptation 
Sut we have embarked upon a policy which has caused the 
downfall of every empire known to history. And tempted by 
what? These islands offer no hope of trade, of riches, of treas- 
ure, to lure us to our ruin. Their possession gives us no such 
present advantage as should blind us to the future. Situated 
in the Tropics, they are unsuited for the habitation of the white 
man. There the white man can not live and thrive. Fully 
populated, they offer no opportunity to our sons; and if they 
did, we have no congestion, no overflow of population. With mil- 
lions of unoccupied and untilled acres, with boundless resources, 
the utilization of which has hardly begun, with countless oppor- 
tunities yet unseized, this country needs the brain and the brawn 
of all her sons. Our best thought, our best effort will hardly 
suffice for the solution of those problems which loom large be- 
fore us, which grow more threatening day by day, which men- 
ace the very life of this Republic. Our very prosperity, our 
very wealth, has brought with it grave problems, difficult of 
solution. We must soon determine whether the great wealth 
yearly produced by this country shall flow into the pockets of 
the people, the earners; the producers, or whether it shall flow 
into the already swollen coffers of a few financial despots. 
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That question must be determined soon and determined rightiy, 
or the sacrifices and the struggles of our fathers to create and 
upbuild a government of the people, by the people, and for the 
people will have been in vain. 

More than seventy years ago De Tocqueville wrote, in effect, 
that when this country became thickly settled and had produced 
great wealth, and if because of it unequal distribution there 
had grown up two classes—one of the very rich and the other 
of the very poor—that inevitably each would seek to control 
this Government in its own interest. All indicate that 
his prophecy will soon be proven true. And it will require our 
most unselfish patriotism and our wisest statesmanship to 
steer the ship of state safely between the rock of plutocracy 
upon the one hand and that of mobocracy upon the other. 
We have no time, no thought, no effort to waste upon the 
solution of the problem of the government of an alien people 
7,000 miles away. 

The acquisition of territory upon this continent, our con 
tinental expansion, may be tited as a parallel. There is no 
analogy. The territory acquired during Democratic adminis- 
tration was contiguous territory, forming with our original 
domain a compact whole. It was virgin territory which could 
be settled by our own sons; by men of our own race and of 
our own blood, who were trained to self-government and to 
reverence our institutions; who were imbued with our ideals. 
And it was intended that this territory should form American 
States, coequal with the other States of this Union, their in- 
habitants possessing every right and every privilege of Ameri- 
ean citizens. No part of that territory was acquired without 
reason. In every instance such acquisition was essential to 
our growth, our development, our national expansion. 

Early in our history the hardy sons of this Republic crossed 
the Alleghenies and settled that fertile section now called the 
“Middle West.” And the only practicable outlet for the grow- 
ing commerce of that region—its natural highway to the sea and 
to market—was the Mississippi River. And the safety of that 
commerce and the development of this section of our country 
imperatively required control of the port at that river's mouth. 
And in order to acquire that port it became necessary to take 
with it all Louisiana, 

And the acquisition of the Floridas was not without reason. 
After the acquisition of Louisiana Spain still held West Flor- 
ida, fronting upon the Mississippi between the river Iberville 
and the thirty-first degree of latitude—a barrier between the 


Signs 





American possessions to the north and to the south—and there 
commanding the Mississippi and menacing that unrestricted 
control of its navigation so much desired. So important was our 
possession of this territory that, about 1810, Jefferson wrote to 
Madison, then President, that as soon as war with England 
became inevitable to seize it; that if he did not the English 
would, and thereby separate our Western country. And soon 
after Madison, taking advantage of a successful revolt of its 
inhabitants and asserting a well-founded claim that this was 
| originally part of Louisiana, took possession; and in a few years 
| the peninsula of Florida, commanding the water route between 
the Mississippi and our Atlantic seaboard—then by far the 
cheapest and most practicable route for the commerce between 
our East and our West—was acquired by treaty. 

Texas, first achieving her independence, inhabited and gov- 
erned by men of our own race, by native sons of our land, by 
men of the highest type of American manhood, voluntarily 
sought admission to our Union, and the acquisition of California 
and of the other territory acquired from Mexico as an incident 
of the war resulting from our defense of Texas’s right to join 
us, removed the barrier between us and the Pacific. 

It will be seen that there was good and sufficient reason for 
every acquisition of territory under Democratic administration. 
sut what reason can we have for holding the Philippines? 

Sut our colonial policy has accomplished one thing. It has 
served to expose the inconsistency, the hypocrisy of the Re- 
publican party. By means of its system of preferential tariffs 
it has upbuilt and fostered a despotism of dollars. It has cre- 
ated that most intolerant and intolerable of all aristocracies— 
an aristocracy of money, an aristocracy more wantonly and 
ruthlessly indifferent to the interests of the country and to the 
well-being of the great masses of our people than was that 
aristocracy the oppressions of which brought about that mighty 
revolution during which France was drenched in blood. And 
this they have done and are doing under the specious plea that 
they desire to protect the American laboring man from the 
competition of the pauper labor of Europe. Yet the result 
under Republican administration of the retention of the Philip- 
pines will be to place the American cane-sugar grower, the 
American beet-sugar grower, and the American tobacco 
grower—agriculturists of that class who are the bone and the 
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sinew of this Republic 
a-day, half-savage pauper labor of Asia. 


| 


in direct competition with the 30-cents- | 


a people untrained, not yet arrived at a certain stage of civili- | 


zation, are unfit for self-government. You recognize that an 
inferior can not govern a superior race. You debar the masses 
of the people of these islands from all share in the government 
of their own land, deeming them unfit. And yet the Filipino is 
far more advanced, has been far longer in contact with our 
Western civilization, is far further removed from savagery than 
is the negro, Yet you secure as best you can to the handful 
of white men in these islands, to the handful of traders and ad- 
venturers, temporary sojourners in a strange land, for the pro- 
tection of their paltry interests, those blessings of honest and 
of stable government which you would not permit the people of 
a section of your own country, men of your own race and your 
own blood, to secure for themselves for the protection of their 
homes, their firesides, their very civilization. 
distant islands that protection, that security, those safeguards 


the ignorant, the irresponsible, and the corrupt which you for- 
bid, and would now if you could forbid, sovereign States of 
this Union to give to themselves, 

Mr. Speaker, the blackest pages of American history are those 
which record the infamies of reconstruction. Great as was the 
damage done to the South by the war, great as was the desola- 
tion wrought by fire and by sword during the four years of that, 
the bitterest struggle known to man, it was insignificant when 
compared with the damage and the desolation suffered during 
the era of negro carpetbag government. Never before in the 
world’s history were a conquered people placed under the 


domination of an inferior race and kept there by men of their | 


own race. The attempt was to place the negro, not upon an 
equality with the white man, but above the white man. And 
not because the Republican party loved the negro, but because 
it wanted his vote. 
government of semibarbaric ignorance and brazen corruption. 
For this, actuated solely by lust for power, they impoverished 
and desolated the South, regardless of the fact that the poverty 
or prosperity of one section of our country affects the pros- 
perity of the whole; heedless of every tie of race, of every tie 
of blood and of kindred; unmindful of our common origin, our 
common history, our common traditions—unmindful of the joint 
struggles of the North and the South—their common successes 
in the achievement of American independence and the upbuild- 
ing of this Republic, they desolated a land that should have 
been respected by every American because of the deeds and 
the services to this nation of her illustrious sons. Why, this 
Union was in greater part the conception of Southern intellect. 
The declaration of its independence was the work of a South- 
ern statesman, The armies which achieved that independence 
were led by a Southern soldier, They desolated a land which 
should have been hallowed as the home of Patrick Henry, whose 
voice was the first raised for freedom; as the home of Wash- 
ington and of Jefferson, of Madison and Monroe, of Jackson and 
of Taylor, aye, even of him who did more than all others—more 
than Hamilton himself—to form this Government in accord- 
ance with their Hamiltonian plan—John Marshall—and of the 
greatest exponent of their cherished policy of protection—Henry 
Clay. 

Great, Mr. Speaker, was the South’s share in the glory of that 
flag. Why, sir, there is not a star upon its blue field that has 
not been made brighter by Southern heroism upon countless 
fields; there is not a red mark upon it that has not been made 
deeper, richer, and redder by Southern blood; there is not a 
white line upon it that has not been made whiter, purer, and 
holier by Southern honor and Southern integrity in high official 
lace, 

But since the overthrow of these radical republican govern- 
ments, the progress, the development, of the South has been 
unparalleled in history. No longer does she lie crushed and 
prostrate, bound Prometheus-like, with the vultures of recon- 
struction tearing at her vitals; but she stands erect, every 
nerve and every fiber throbbing and quivering with life and 
with energy, facing the future confident of her destiny. No- 
where has Nature been more bounteous with all her gifts, more 
prodigal of her blessings. With her boundless resources, with 
every advantage of soil and of climate, with her vast deposits 
of mineral wealth, with her fields and her forests, she has no 
fear of the future. But for the full fruition of her hopes, to 
achieve her destiny, she must have peace and good government. 
She must be let alone. Let her alone, and the time is not far 
distant when south of the Potomac will be produced the greater 
part of this nation’s wealth. Let her alone, and soon she will 
be able, from the storehouse of her products, to feed and clothe 
the teeming millions of the world and still from her surplus 





You give to these | 


minister to their luxuries. Let her alone, and soon she can 


build a temple grander than that of Solomon; inlay its walls 
And in your government of these colonies you recognize that | 


with woods more precious than the cedars of Lebanon; drape 
them with fabrics finer than the Tyrian ever saw, and lay upon 
its altar every food and every drink known to the hungry of the 
earth. But she must be let alone; she must be permitted un- 
hampered, unimpeded, to work out her own destiny. 

All should realize that men living far removed from contact 
with the great body of the negro race, with no knowledge of 
conditions, are less competent to solve our great problem than 
are we, who were born amidst it; who have it with us during 
every waking hour; we to whom its solution is of vital mo- 
ment. All must realize that the South can, the South must, 
and the South will solve her own problems, and solve them in 
her own way. Would it not seem that this startling contrast 
between the Republican policy toward the South and its policy 


| toward these islands—in its treatment of the negro and its 





| and develop them, would not have them? 


treatment of the Filipino—is due to the knowledge that the 


| negro would always be an asset, a faithful follower of the 
against misgovernment and anarchy, against the misrule of | 


Republican party, while the Filipino probably would not. 

it will be said that we can not get rid of these islands, 
That is, indeed, a compliment to our colonial policy—a startling 
commentary upon the wisdom of our acquisition, of these 
islands—that we have spent $400,000,000 and sacrificed thou- 
sands of American lives to secure and to keep what nobody 
else would have! But is it true that we can not rid ourselves: 
of them? Is there any basis in fact for that statement? Are 
we to believe that Spain, which parted with them with such 
reluctance, would not have them back? 

Are we to believe that Japan, which covets them, and, best 
of all, can understand and govern them; Japan, ambitious to 
extend her Asiatic domain, whose population is so congested 
that she feels the need of expansion, and whose sons can settle 
Are we to believe 


| that France and Germany, which hunger for possessions in 


For this they crushed the South under a | 
| ness to*dispose of them? 


| 


the East, would not have them? Have we ever shown a willing- 
Until we do, let us not say we can 
not get rid of them. If nobody will have them; if they are so 
bound to us that they can not be separated, why, let me ask, do 
we expend immense sums for fortifications, the purpose of 
which are to prevent somebody from taking them. We can and 
should rid ourselves of them. Rid ourselves of these islands 
which are a burden to us, which we can not govern, and tig 
possession of which is fraught with danger to our institutions, 


a 


The Call of the People for Good Roads. 
SPEECH 
HON. WILLIAM SULZER, 


OF NEW YORK, 


IN THE HOUSE OF REPRESENTATIVES, 


Friday, May 29, 1908, 
Mr, SULZER said: 


Mr. Speaker: In the closing hours of this session of Con- 
gress I rise for the purpose of saying a few final words in 
favor of good roads. The proposition for good road building 
is a live question, and will continue to be a matter of much 
concern to all the people of the country until it is settled and 
settled right. I take a deep and an abiding interest in the 
matter and have given it considerable study. In the last Con- 
gress I introduced a bill for Government aid to good road 
building, and I reintroduced the same bill in this Congress. I 
have appealed again and again for action, but all in vain. It 
is in the pigeonholes of the Committee on Agriculture, and I 
can not get it reported. I believe my bill will go far to solve 
the problem of good road building, and I send it to the Clerk's 
desk and ask to have it read in my time, so that it may be 
printed in the Recorp as a part of my remarks. 

The Clerk read as follows: 


A bill (H. R. 16627) to promote the construction of good roads and 


the efficiency of the postal service in the States and Territorics of 
the United States. 


Be it enacted, ctc., That upon the application of the proper author!i- 
ties representing any State or Territory of the United States, the Sec- 
retary of the Treasury shall loan to such State or Territory for the 
construction or improvement of post-roads within such State or Terri- 
tory and outside the limits of any city or incorporated village the 
actual cost of such construction or improvement: Provided, That the 
construction or improvement of said post-reads shall be under the gen- 
eral supervision of the Post-Office Department and according to specifi- 
cations approved by it, and the Postmaster-General is hereby author- 
ized and directed to make all needful rules and regulations relating 
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thereto: Provided further, That one twenty-fifth part of all money re- 
ceived from the United States Government under the provisions of this 
act shall be each year returned to the Treasury of the United States 
by the State or Territory receiving the same until the whole amount 
received by such State or Territory shall have been returned. 


Sree. 2. That no interest shall be charged upon money loaned under 


the provisions of this act when return to the Treasury is promptly 


| Bowling Green, Ky.: Cairo, Ill.: Cambridge, Ohio; Chillicothe, 


made as provided for by this act, but a 5 per cent per annum interest | 


charge shall be added to all deferred payments. And the Secretary of 
the Treasury is hereby authorized and directed to make all necessary 
arrangements with the States and Territories with respect to said loan. 

Sec. 3. That the President is directed to cause to be laid before Con- 


| Indianapolis, Ind.; Jacksonville, 


gress, a8 soon as convenience will permit after the commencement of | 


each session, a statement of all proceedings under this act. 


See. 4. That this act shall take effect immediately. 
Mr. SULZER. Mr. Speaker, the bill speaks for itself, and 


is a simple, comprehensive, and constitutional measure for Goy- 
ernment aid in good-road building. It is the first proposition of 
its kind that has ever been introduced in Congress, and if it 
became a law it would promote the general welfare, not take 


one dollar in its last analysis out of the Federal Treasury, and | 


yet it would aid the State that 
priate the money. 
returned to the Government, and in twenty-five years we would 
have the best roads in the world. We loan money to the na- 
tional banks, then why not to the States to build good roads 
that will directly or indirectly benefit all the people? To-day 
there is deposited by the Government the sum of $200,000,000 
of the people’s money in the national banks, not drawing a 


‘an net now afford to appro- 


They money loaned the States would all be | 


dollar’s interest, and benefiting no one except the stockholders | 


of the national banks. 
States to build good roads, as contemplated in my Dill, it 
would give employment to thousands and thousands of honest 
workmen now idle, promote prosperity, and ere long secure 
for all the people splendid national highways. 

Good roads, sir, are the arteries of the industrial life of a 
great and powerful people. In a Government such as ours all 


sorts and conditions of men and women are more or less ab- | 


solutely dependent upon the best and speediest means of com- | movement for good roads. 


munication and transportation. If you say good roads will 
only help the farmers, I deny it. The farmers who produce the 
necessaries of life are less dependent than the millions and 
millions of people who live in our cities and towns. 


If some of this money were loaned the | 


The most | 


superficial investigation of this subject will-clearly prove that | 


good roads are just as important to the consumers, if not more 
so, than they are to the producers of the country. 

The burdens of life fall hardest on the farmer. 
the Government can do for him is to help him get decent high- 
ways. I am with the farmers in this fight for good rdads. I 
am with the rural districts of our land in their struggle for 
better transportation facilities, and in Congress or out of Con- 
gress I shall do all in my power to hasten the consummation 
they desire—the ability to go and come along decent roads 
without exhausting the time and the effort and the utility of 
man and beast. I know farm life. My boyhood days were 
spent on a farm doing farm work. I know the farmer's joys 
and sorrows—his trials and his troubles, and I know that we 
owe much to the farmers and producers of our country—much 
that we can never repay. Whatever will aid them will bene- 
fit the people in every community. 

Mr. Speaker, the National Good Roads Congress will hold two 
conventions this year, one in Chicago on June 15, and the other 
in Denver on July 6, and they give evidence of being largely at- 
tended and doing much good. I now send to the Clerk’s desk 
and ask to have read in my time the eall for these conventions, 
largely signed by governors of our States, mayors of our cities, 
and distinguished and representative men in all walks of life 
from all parts of our country. 

The Clerk read as follows: 


CALL FOR THE FIRST NATIONAL GOOD-ROADS CONGRESS, CHICAGO, JUNE 15, 
1908 ; DENVER, JULY 6, 1908. 
Recognizing a well-nigh universal sentiment in favor of better public 


highways and believing that a general discussion of this great problem | 


from every age of view will prove timely and effective, the under- 
signed join in urging all interested to attend the meetings of the Na- 
tional Good Roads Congress at Chicago, June 1%, 1908, and Denver, 


July 6, 1908, that the results of its deliberations may be presented for 


The least | 


Ohio; Cincinnati, Ohio; Cleveland, Ohio; 
Colo.; Columbus, Ga.; Columbus, Ohio; Concord, 
ple Creek, Colo.; Danville, Pa.; Dayton, Ohio; 
Easton, Pa.; East St. Louis, Ill.; East 
hart, Ind.; Fort Scott, Kans.;: Gloversville, 
Rapids, Mich.; Hackensack, N. J.: Hamilton, 
burg, Pa.; Hartford, Conn.; Hot Springs, Ark.; 
Fla.; Joliet, 


Colorado Springs, 
N. H.; Crip- 
Duluth, Minn.; 
Liverpool, Ohio; Elk- 
N. Y.; Grand 
Ohio; .Harris- 
Hiudson, N. » 


lll.;: Jamestown, 


N. ¥.; Kansas City, Kans.; Laramie, Wyo.; Lexington, Ky.; 
Lincoln, Nebr.; Little Rock, Ark.; Louisville, Ky.; Memphis, 
Tenn.; Milwaukee, Wis.; Mobile, Ala.: Moline, Ill.: New Or- 
leans, La.; New York, N. Y.; Ogden, Utah; Oklahoma, Okla.; 
Omaha, Nebr.; Paris, Tex.; Pasadena, Cal.: Paterson, N. J.; 
Peru, Ind.; Pittsburg, Kans.; Pittsburg, Pa.; Port Jervis, 
N. Y.: Portland, Me.; Richmond, Va.; Rochester, N. Y.; San 
Francisco, Cal.; Savannah, Ga.; Scranton, Pa.; Selma, Ala.; 
Shenandoah, Pa.; Sherman, Tex.; Shreveport, La.; South 
tend, Ind.; Springfield, Il.; St. Louis, Mo.; St. Paul, Minn.; 
Toledo, Ohio; Troy, N. Y.; Vicksburg, Miss.; Watertown, 
N. ¥.; Watertown, Wis.; Waukegan, HIll.; Wilkinsburg, Pa.; 
Wilmington, Del.; Yonkers, N. Y.; Denison and Fort Worth, 
Tex.; Mankato, Minn.; Emporia and Leavenworth, Kans.; 
Kalamazoo, Mich.; Kewanee, Ill.; Macon, Ga.; Portsmouth, 
Va.; Hammond, Ind.; Hazelton, Pa.; Watertown, Worcester, 


and Springfield, Mass. 

Mr. Speaker, that call speaks for itself and needs no further 
comment from me. However, I now send to the Clerk’s desk 
and ask to have read as a part of my remarks the constitution 
and by-laws of the National Good Roads Congress, 

The Clerk read as follows: 

CONSTITUTION AND BY-LAWS OF THE NATIONAL GOOD ROADS ¢ . 

ArtTrcLe 1. The name of this organization shall be The National 


Good Reads Congress. : 
Arr. 2. Its object shall be to associate all interested in a national 


INGRESS 


Art. 3. Its management shall be vested in a board of nine directors, 
who are to be elected annually on April 12, at the offices of the econ- 
gress in Chicago 

Arr. 4. As provided in its certificate of Incorporation, issued by the 
seeretary of state of Illinois under date of May 23, 1908, the following 
persons are the directors to control and manage the congress for the 
tirst year of its corporate existence, viz: Arthur C. Jackson, president ; 
H. H. Gross, secretary; Martin Dodge, treasurer; Frank G. Soule, 
F. C. Donald, J. C. Bartholf, N. J. Bacheluer, George A. Pearre, Wil- 
liam Sulzer. 

Art. 5. Its location shall be in the city of Chicago, but such other 
offices may be maintained for promoting the objects of the congress as 
the board of directors may determine. 














Axr. 6. A membership fee of $2 shall be paid annually in advance, 
to the order of the National Good Roads Congress, by all who become 
members of the congress, other than as honorary and life members. 
Upon acceptance of honorary membership in the congress the Pr 
dent and Vice-President of the United States shall be honorary pr 
dents; the Secretary of Agriculture and the governors of all the States 
and YTerriteries, honorary vice-presidents; Members of Congress, presi 
dents of edweational institutions, mayors of cities, and editors of all 
regular publieations, honorary members Upen becoming mem of 
the congress the director of public roa State highway commissioners, 
and presidents of good roads organizations shall vies fents : 
and the secretaries of all good roads organizations assistant secreta 
ries of the congress. Individuals, firms, companies, corporations, or 
organizations, acceptable to the board of directors, may become life 

| members upon payment of $100; contributing members upon the an 
nual payment of $10 or more; sustaining mem! upon the annual 
payment of $100 or more. All classes of members may vote upon all 
questions at all meetings of the congress. Fifteem members shall con 
stitute a quorum at any meeting. Special meetings may be called 
the president at any time and place. 

Arr. 7. All Federal, State, county, town, and city officials, and of 
eers of all good roads, agricultural, automobile, transport n. indu 
trial, commercial, educational, religious, or other organizat \ 
are members of the eongress, shall constitute the national Ivisory 
board; and all such members in each State or Territory, a Stat 
Territorial board; and in like manner county, town, and city boards 
may be formed. 

Art. 8. The board of directors shall aggressively promote the « 
jects of the congress by every means in fts power. ‘The president s! 
preside at all meetings of the congress and board of directors, sign 
certificates of membership, and all warrants for e disbursemei of 
| the funds of the congress, name all committees not otherwise ovided 
for, and be ex-officio chairman of the same. The secretary and as 
sistants shall make and keep on file at the offices of the congress an ac 
curate record of all members, meetings, ictions of the con- 


the consideration ef the coming national conventions, all legislative | 


bodies, and the public generally. 

Mr. SULZER, Mr. Speaker, this call has been signed by over 
500 prominent citizens of Chicago and other cities, and the 
governors of Alabama, Arkansas, California, Connectieut, Dela- 
ware, Florida, Georgia, Idaho, Indiana, Kansas, Louisiana, 
Maryland, Michigan, Minnesota, Mississippi, Missouri, Mon- 
tana, New Jersey, New Mexico, New York, Ohio, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Utah, Virginia, Washington, West Virginia, 
Wisconsin, Wyoming; and the mayors of the following ninety 
American cities: Akron, Ohio; Albuquerque, N. Mex.; Auburn, 
Me.; Aurora, Ill.; Atchison, Kans.; Beaver Falls, Pa.; Balti- 
more, Md.; Baton Rouge, La.; Belleville, Ill.; Boise, Idaho; 








gress and beard of directors. The trea be the eustodian of 
the funds of the congress He shall issu for all money re- 
ceived and make disbursements only for properly vouchered 
and by warrants signed by the president. give bond for the 
faithful discharge of his duties in such amount as the board of di 
rectors may determine Vacancies in the board of directors shall be 


filled by the board until the next ensuing annual meeting. A meeting 
of the board may be called at any time by the president. ‘The presi 
dent, secretary, and treasurer shall each submit written reports to the 
congress at its annual meeting, covering the transactions of thelr re- 
spect ive offices. 

Arr. 9. These by-laws may be amended at any annual meeting of the 
congress or at any adjourned session thereof by a three-fourths vote. 


Mr. SULZER. Mr. Speaker, the best thought of the land 
favors the project of good road building. I have not the time 
to read much of the favorable data in my possession, but I want 
to read an extract from the address of President Roosevelt at 
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the National Good Roads Association Convention at St. Louis. 
Tle said: 


Merely from the standpoint of historical analogy we should have a 
right to ask that this people which has tamed a continent, which has 
built up a country with a continent for its base, which boasts itself 
with truth as the mightiest Republic that the world has ever seen, 
which we firmly believe will in the century now opening rise to a posi 
tion of headship and leadership such as no other nation has ever yet 
attained—-merely from historical analogy, I say, we should have a 
right to demand that such a nation build good roads. Much more have 
we a right to demand it from the practical standpoint. The difference 
between the semibarbarism of the middle ages and the civilization which 
succeeded it was the difference between poor and good means of com- 
munication. And we, to whom space is less of an obstacle than ever 
before in the history of any nation; we who have spanned a continent, 
who have thrust our border westward in the course of a century and a 
quarter until it has gone from the Atlantic over the Alleghenies, down 
into the valley of the Mississippi, across the great plains over the 
Kockies to where the Golden Gate lets through the long-heaving waters 
of the Pacific, and finally to Alaska and the arctic regions; to the 
islands of the Orient, the tropic isles of the sea; we, who take so little 
account of mere space, must see to it that the best means of nullifying 
the existence of space are at our command. A few years ago it was 
a matter, I am tempted to say, of national humiliation that there should 
be so little attention paid to our roads; that there should be a wiifing- 
ness not merely to refrain from making good roads, but to let the roads 
that were in existence become worse, and I can not too heartily con- 
gratulate our people upon the existence of a body such as this. In 
our American life it would be hard to overestimate the amount of good 
that has been accomplished by associations of individuals who have 
gathered together to work for a common object which was to be of 
benefit to the community as a whole. And among all the excellent ob- 
jects for which men and women combine to work to-day there are few, 
indeed, who have a better right to command the energies of those en- 
gaged in the movement and the hearty sympathy and support of those 
outside than this movement in which you are engaged. 


And now, sir, let me read a brief sentence or two from the 
eloquent address of Hon. William J. Bryan on the same occa- 
tion. Said Colonel Bryan: 


I have become exceedingly interested in this subject. * * * ‘The 
expenditure of money for the permanent improvement of the common 
roads can be defended, first, as a matter of justice to the people who 
Jive in the country; second, as a matter of advantage to the people 
who do not live in the country; and third, on the ground that the 
welfare of the nation demands that the comforts of country life shall, 
as far as possible, keep pace with the comforts of city life 

It is a well-known fact, or a fact easily ascertained, that the people 
in the country, while paying their full share of the Federal taxes, re- 
celye, as a rule, only the general benefits of government; while the peo- 
ple in the cities have, in addition to the protection of the Government, 
the advantages arising from the expenditure of public moneys in their 
midst. The farmer not only pays his share of the texes, but more than 
his share; yet very little of what he pays gets back to him. * * * 
The farmer has nothing that escapes taxation. The improvement of the 
country roads can be justified also on the ground that the farmer, the 
first and most important producer of wealth, ought to be in position to 
hold his crop and market it at the most favorable opportunity, whereas 
at present he is virtually under compulsion to sell it as soon as it is 
matured, because the roads may become impassable at any time during 
the fall, winter, or spring. The farmer has a right to insist upon roads 
that will enable him to go to town, church, schoolhouse, and to the 
homes of his neighbors, as occasion may require; and with extension of 
the rural delivery he has an additional need for good roads in order that 
he may be kept in communication with the outside world. 


And in this connection I want to read a most interesting 


editorial from the Chicago Tribune of May 23, 1908, It is as 
follows: 


WORKING FOR GOOD ROADS. 


There are other improvements demanded in the United States besides 
reclamation, forestation, and other methods for conserying natural 
resources. Prominent men have been discussing these subjects in 
recent days with many surprising and alarming statements. But the 
ndvocates of better highways continue to insist that the greatest need 
of the country to-day is good roads. 

The first national good-roads congress is to meet in Chicago June 

5 and in Denver July 6. This division of the time is due to the pres- 
ence of the two nominating conventions of the leading political parties, 
The call for the meeting has been signed by thirty-two governors, fifty 
mayors, and many officials of granges, good-roads associations, farmers’ 
leagues, and labor organizations, as well as by prominent citizens from 
different parts of the country. 

The arguments for better highways are well known. 
in the movement grows steadily as population increases. It is not a 
special idea for the benefit of any particular class. Its practical bear- 
ing Is illustrated by data gathered by the Illinois highway commission 
as to the effect of road and weather conditions upon highway traffic. 

Observations were made at seventy-two well-distributed points in the 
State. The actual number of vehicles passing on given days was re- 
corded. It was found that travel over hard roads was fairly uniform, 
while that upon earth roads was subject to widest variations. Yor ex- 
ample, on an earth road leading into Springfield sixty-five vehicles were 
counted each day during four days of March. Over the same road in 
June and July the daily average was 8389. On corresponding days a 
hard road leading into Peorla showed 166 vehicles in March and 153 
for June and July. 

Observations taken at Champaign, Decatur, Sullivan, Effingham, Fl- 
gin, and Centralia showed the same conditions. Where the earth road 
was watched the figures varied widely between early spring and mid- 
summer. Where there was a hard road the travel was much more regu- 
lar and uniform, the summer months showing no marked increase over 
the spring, and in some instances not reaching the record for the earlier 
parts of the year, 

The investigations in Illinois repeated elsewhere would show the 
same results. Good roads help the rural mail carrier, help the farmer, 
help the railroads in handling produce, help the markets, help the city 
merchants, help the individual citizen who must have country supplies. 
No more important subject appeals for popular favor and support than 
this. In an age of internal improvement the need of better highways 
should be urged in the strongest possible way. 


The interest 


| than that of waging war.” 
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And that gallant military hero, Gen. Nelson A. Miles, speak- 


ing on the subject of good roads and national greatness, at the 
National Good Roads Association Convention, said: 


I know of no one element of civilization in our country that has 
been more neglected than the improvement of our roads, yet this is the 
element that marks the line between barbarism and civilization in any 
country. ‘The founders of ovr Government strongly advocated the 
necessity of opening up and improving the means of internal communi- 
cation. The immortal Washington retired from the pomp and circum- 
stance of glorious war to occupy the honorable pesities of a sovereign 
citizen, and while conducting the affairs of his plantation was presi- 
dent of a transportation company. The author of the Declaration of 
Independence, the founder of one of our great universities and the 
eminent statesman who gave to us this vast empire west of the Mis- 
re was right when he said in a letter addressed to Humboldt: 

“It is more remunerative, splendid, and noble for the people to spend 
mouey on canals and roads that will build and promote social inter- 
course and commercial facilities than to expend it on armies and 
navies.” Ile was right egain when he said, in a letter to James Ross: 
“IT experience great satisfaction in seeing my country proceed to facili- 
tate intercommunrication of several parts by opening rivers, canals, and 
roads. Hew much more rational i this disposition of public money 





liow true are the words of immortal Jefferson regarding the dispo- 
sition of public money. We appropriate millions and millions of dollars 
every year for war—not a dollar for peace. We spend millions and 
millions of dollars annually for the improvement of our rivers, and not 
a dollar for the improvement of our roads. We have neglected this 
important work too long. It is all to our shame. Let us begin; let 
us follow in the footsteps of the builders of the Republic, and commence 
now to do something to improve our national roadways. 

Mr. Speaker, these testimonials speak volumes in favor of good 
road building and are in harmony with the policies of the fathers 
of the Republic, who wisely recognized the importance of this 
question, Washington and Jefferson advocated good roads and 
projected the construction of a great highway from the Capital 
to the Mississippi Valley. ‘The farseeing statesmen of the 
early days of our national existence championed and passed 
measures to better the means of transportation. They knew 
that of all human agencies the one which has done most for 
humanity and civilization has been the building of good roads— 
the abridgment of distance in the facility of communication. 
They realized the necessity of good roads—how important they 
were to the country, to its growth and its development, and 
to mankind, morally, physically, intellectually, and industrially, 
removing national and provincial antipathies and binding to- 
gether all the branches of the great human family. 

The farsighted wisdom of Julius Cesar built from the im- 
perial exchequer the magnificent roads that led in all directions 
to eternal Rome. The great Napoleon—Cresar like—built the 
roads ef France that center in Paris from the general funds of 
the Government, and these French roads have done more than 
any other single agency to encourage the thrift and increase 
the industry and insure the contentment of the people of 
France, Cesar and Napoleon were the great road builders of 
ancient and modern times, and their foresight and their judg- 
ment demonstrated the beneficent results that follow, as the 
night the day, the construction of good governmental highways. 

Sir, the people of the country know the importance of good 
road building. They are familiar with the truths of history. 
They know the past. They realize that often the difference 
between good roads and bad roads is the difference between 
profit and loss. Good roads have a money value far beyond 
our ordinary conception. Bad roads constitute our greatest 
drawback to internal development and material progress. Good 
roads mean prosperous farmers; bad roads mean abandoned 
farms, sparsely settled country districts, and congested popu- 
lated cities, where the poor are destined to become poorer. 
Good roads mean more cultivated farms and cheaper food prod- 
ucts for the toilers in the towns; bad roads mean poor trans- 
portation, lack of communication, high prices for the necess:- 
ries of life, the loss of untold millions, and idle workmen seeking 
employment. Good roads will help those who cultivate the 
soil and feed the multitude, and whatever aids the producers 
of our country will increase our wealth and our greatness and 
benefit all the people of the land. We can not destroy our 
farms without g@neral decay and final deterioration. They 
are to-day the heart of our national life and the chief source 
of our material greatness. Tear down every edifice in our 
towns and labor will rebuild them, but abandon the farms and 
our cities will crumble away and disappear forever. 

Mr. Speaker, let me say again, in closing, that I am now, 
always have been, and always will be a friend of good road 
building. It means progress and prosperity, a benefit to the 
people who live in the cities, an advantage to the people 
who live in the country, and it will help every section of our 
vast domain. Good roads, like good streets, make habitation 
along them more desirable; they enhance the value of farm 
lands, facilitate transportation, and add untold wealth to the 
producers and consumers of the country; they are the mile- 
stones marking the advance of civilization; they economize 








time and labor and money; they save wear and tear and worry 
and wuste; they beautify the country, bring it in touch with the | 
city, and aid the social and religious and educational and in- | 


dustrial progress of the people; they make better homes and 
happier hearthsides; they are the avenues of trade, the high- 
ways of commerce, the mail routes of information, and the 
agencies of speedy communication; they mean the economical 
transportation of marketable products—the maximum burden 
at the minimum cost; they are the ligaments that bind the 
country together in thrift and industry and intelligence and | 
pariotism; they promote social intercourse, prevent intellectual 
stagnation, and increase the happiness and the prosperity of our | 
producing masses; they contribute to the glory of the country, | 
give employment to our idle workmen, distribute the necessaries 
of life—the products of the fields and the forests and the fac- | 
tories—encourage energy and husbandry, inculcate love for our | 
seenie wonders, and make mankind better and greater and 
grander—and finally they bave made the glory of the nations 
of the past,.and will add to our greater glory and make us 
all that we hope to be, the most beneficent power that ever 
blessed progressive humanity. 











International Trade and Our Merchant Marine—The Ques- 
tion of Maritime Supremacy and Trade Primacy Is Not 
a Partisan Question, but Our Opponents Seem So to 
Regard It. 





SPEECH 


HON. J. SLOAT FASSETT, 


OF NEW YORK, 
In toe House or Represenratives, 


Tuesday, May 26, 1908, 

Mr. FASSETT said: 

Mr. SPEAKER: However gentlemen may differ in other re- 
spects, there is no room for an honest difference of opinion among 
patriotic Americans as to the desirability of restoring our 
merchant marine to its former position of importance upon the 
high seas. Its languishing and dying condition has been a mat- 
ter of regret and humiliation for fifty years, and yet Congress 
has taken no effective steps to enable American mariners to 


meet their deep-sea rivals successfully in the contest for carry- | 


ing our own goods into the markets of the world. Ninety per 
cent of the markets of the world are to-day accessible only 
by water. The great international contests of modern times 
are not concerned with armored navies and 13-inch guns, but 


they have to do with trade, with commerce, with the interchange | 


of products of industry, and the weapons used are skill and 
thrift, labor, tariffs, and subventions and subsidies. 


to the markets and the possession of the markets of the world 
intensifies. It not only intensifies in energy and aggressiveness, 
but it intensifies in necessity and utility. Adequate markets 
for the consumption of our surplus products are indispensable, 
for they have to do with the welfare of our laboring people, 
our manufacturers, and our merchants: They touch the pros- 
perity of the farm and of the workshop, as well as of the count- 
inghouse. 

The situation is such that we can not any longer afford to 
ignore it. The body of our merchant marine lies prostrate and 
bleeding before us. The situation is too serious to be ignored 
in the interest of a mere academic attitude of mind. 
question of national protection, of national security, and of the 
universal welfare of all classes and of all interests among all 
our people and not of a construction of the Constitution. 

It is of twofold significance. First, we should have the carry- 
ing capacity, giving us access to the markets of the world for 
the purpose of commercial profit; second, we should have a 
navy and a body of seamen in constant readiness to assist our 
armored ships in case of conflict for the purpose of national 
security. 

The growth of this country during recent years in almost 
every direction, and in almost every department, has been 
stupendous and amazing; it has reached proportions so ample 
as to be practically beyond comprehension; expressed in terms 
of dollars and of tons the figures actually bewilder us. In a 
comparatively few years we have quadrupled the number of 
farms, increased the quantity of their output and their value 
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| more than sevenfold. 


| one single line they would reach to the moon; 


telephone wires have reached an equal distance; 





The output of our manufacturing estab- 
lishments alone exceeds annually the value of all the exports 
of all the exporting nations of the world, ourselves incladed, by 
more than one thousand millions of dollars. 

Our production of minerals equals the output of our factories; 
our railroads have increased so tremendously that if put in 
our telegraph 
wires have increased by hundreds of thousands of miles; our 
our interstate 
commerce reaches proportions far in excess of all the exports 
and imports of all the exporting and importing nations in the 
world, ourselves included. For the past seven years we have 
grown richer at the rate of $8,000,000 each day, holidays and 


| Sundays included. 


The great prosperity which has blessed this country has been 
for no single class, but has reached to the poorest paid toiler 
in the most crowded cities of the land. Our people constitute 
86,000,000 of the best housed, best fed, best clothed people in 
the entire world, whose children have the amplest opportunity 
and the broadest outlook of any of the children in the whole 
round circle of this earth. We live on a higher plane of physical 
comfort; we pay the highest wages in the world, and the out- 
put in any line of human endeavor is higher in this country 
for individual workmen than anywhere else in the world. Al- 
most all of our multiform enterprises are protected by a system 
of tariff laws so adjusted as to overcome the natural disad- 
vantages against which otherwise we would be compelled to 
struggle, such as the lower plane of living and the lower wages 
of labor prevailing in other countries of the world. We pro- 
tect the farmer and the artisan; we protect the mechanic and 
the manufacturer; we protect the output of the North, the 
East, the South, and the West, and under the stimulus of this 
protection the creative energies of the American people have 
surprised and bewildered the world. 

But there is one industry—one calling, not less noble than 
scores of others thus carefully protected—which seems to have 
been systematically negiected, if not wholly despised, and that 


| is the carrying of our own goods to the markets of our neigh- 


The univer- | 
sal cry from every civilized nation is trade and ever more | 
trade, markets and ever more markets, as the power to produce | 
overtakes by leaps and bounds, with the application of steam | 
and electricity, the power to consume and the rivalry for access | 


It is a | 





| Africa less than 11 per cent of what she buys. 
| South America less than 5 per cent of what she buys. 


| sending no American vessels, 


bors. Ninety per cent of the people of this world who are pos- 
sible customers of ours must be reached by means of the deep 
sea. We furnish 14 per cent of the export trade of the world 
we carry less than 14 per cent of it. We pay $210,000,000 each 
year for freight and passenger service on the deep seas, of 
which ships bearing the American flag receive less than 10 per 
cent. In 1810 we carried 90 per cent of our foreign trade; in 
1860, with 1,200,000 tonnage of registered vessels, we carried 
65 per cent of our foreign trade; in this year of grace we have 
only nine sea-going steam-propelled vessels carrying our goods 
on the Atlantic, with a tonnage less than 90,000, and on the Pa- 
cific only seven steam-propelled vessels, with less than 50,000 
tons, 

One of the great problems confronting the manufacturers of 
the United States is how to extend profitably our trade in the 
yet undeveloped markets of the world. 

No missionary is so efficient in the real develépment of trade 
as a proper means of transportation and communication. 

What would we think of the sagacity of John Wanamaker 
if he hired Siegel & Cooper to deliver his goods for him? But 
that is just precisely what we are doing in the great markets 
of the world. Not a single ship carrying the American flag 
sails to South American seaports south of the Carribean Sea, 
and only four small steamers there. We are the best cus- 
tomers of South America. We buy 30 per cent of what Brazil 
sells, and we sell Brazil less than 13 per cent of what she 
buys. We sell China 10 per cent of what she buys. We sell 

We sell all 
Our 


best customers by sea are England and Germany and Japan, 
but England and Germany and Japan carry the goods. The 
markets where we must go for future growth, the so-called 
|“ undeveloped markets,” are the markets whither we are 
The reasons for this condition 
of affairs are not far to seek. If two ships of equal capacity 
and equal intelligence In direction and administration leave a 
| port, that ship will obtain the business which can: render the 
| same service for the least money, and the ship can render equal 
service for the least money which costs the least to build and 
the least to maintain and operate, and if two ships cost the 
same to build and the same to maintain and operate, then that 
ship can carry trade the cheapest which receives the most 
artificial assistance in the way of government subsidy or gov- 
ernment retainer. The ships of the United States have to meet 
a handicap at each one of these three necessary steps. It costs 
|} more to build ships fn the United States because it costs more 
| to pay every man who labors on any part of the vessels of the 





Sit AANA pen MRO Fe 


snipes alot 


cnt Ld (Pa ai an 






A AEE Me mT SNS 


an ad a SL A SS 











om 
ed 





























1 a A 
cerca en ma a 






















































































te ance en eR a A 














SE) ALAA! PTS CIE (POE “us 5 
arene 








ta 


pf 




















Serine OS 













































































216 APPENDIX TO THE CONGRESSIONAL RECORD. 


United States, and it costs more to pay every man because our 
system of tariff has lifted up the whole plane of living and 
the entire wage scale to a point it has not reached in any other 
country in the world. We are committed to the policy of pro- 
tection. Our entire industrial, commercial, and social system 
are tuned up to it, and the American people will never consent 
to abandon it. 

It costs from 25 per cent to 40 per cent more to build an 
American ship and equip it than in any other country. If it 
costs $400,000 to build a ship in America, it would cost $300,000 


to build the same ship in England. It would cost 5 per cent, | 


or $20,000, to borrow the money in America and 3 per cent, 


or $9,000, to borrow the money in England, and there you have | 


a handitap of $11,000 a year, which must be overcome before 
the American boat can meet the English boat on even terms. 
It will cost each boat 5 per cent for depreciation. It will cost 
each boat 6 per cent for insurance; but for the ordinary re- 
pairs it will cost the English ship 24 per cent, while it will cost 
the American ship 84 per cent, and there is a handicap of 
$4,000 more before the American ship can meet the English 
ship on equal terms. 

It will cost 25 per cent more to feed the crew of an American 
ship than to feed the crew of an English ship. It costs from 25 
per cent to 50 per cent more to pay the crew of an American 
ship than it does the crew of an English ship, and these two 
ndditional handicaps must be met and overcome before the two 
ships can compete on an equality of terms. If by greater in- 
genuity or the application of better machinery, or by the will- 
ingness of the American sailors to live on a lower plane than 


their brothers who work on the land, it would be possible to | 
equalize these differences, there still remains the handicap of | 
subsidies, All of our opponents and all of our commercial rivals | 


subsidize; little Japan subsidizes over $4,000,000 a year, and 
she is driving us off the Pacific. Germany subsidizes by giving 


over $5,000,000 a year in cash and by giving rebates and favor- | 


able differentials on freights carried on government railroads 
to be exported on German ships. She subsidizes sufficiently 
to give the German vessels an advantage over their competitors. 
The Hamburg-American and the North German Lloyd lines 
have themselves, in the last eighteen years, increased more than 
two millions of tonnage in registered deep-sea vessels. One line 


of boats alone, the German-Hamburg-American, has paid in ten | 


years $51,000,000 in dividends, an average rate of over 7 per 
cent—126 per cent of their invested capital. This is a signifi- 
cant contrast to our own dwindling merchant fleet. France 
subsidizes $9,000,000 a year. 


England subsidizes not less than $7,000,000 a year, and 


of her rivals. Recently she presented to the Cunard Company 
two of the most superb steamships in the world—750 feet long, 
costing $6,500,000 each. These boats were bestowed upon the 
Cunard people upon terms which substantially amounted to a 
gift; the Cunard Company has only to make an income over 
operating expenses. This is competition that no individual or 
corporation can successfully meet and overcome. The Lusitania 
and the Mauretania, 40,000 tons each, able to carry each 10,000 
soldiers, fully equipped and armed, are living off our commerce. 
If either of them could be lifted on end, it would tower 250 feet 
higher than the Washington Monument—living off our com- 
merce in times of peace, to utterly destroy us in times of 
war, together with our commerce! These two boats alone can 
carry as many men and munitions of war as all of our Atlantic 
merchant vessels combined. 

The most prejudiced mind must admit that thisisan unnatural 
and an unhealthy condition of things, and the intelligent observer 
realizes at a glance that it is an entirely unnecessary condition 
of things; it is not necessary for us, who have succeeded in every 
single direction to which we have turned our attention, to be 
whipped by all the world, including the newest comers into the 
family of nations, on the high seas; our people have proven 
time and again their masterfulness and their natural supe- 
riority at sea. 

This condition of things has come from our indifference and 
from our squeamishness, but as that great Secretary of State, 
Thomas F. Bayard, so well said, “ When foreign nations do not 
hesitate to pour wealth into the laps of our trade rivals, the 
time has come for us to cease to be squeamish.” 

Even as I speak we may get the news that Japan has pur- 





————————____—— 


cent in manufactures and in eighteen years an increase in the 
manufacture of textiles of 1,090 per cent, and even at that we 
; are only manufacturing less than 5,000,000 of the 13,000,000 
| bales of cotton we produce annually. 

In Pittsburg and its environments is originated in iron and 
steel and their allied products a greater tonnage than originate 
in similar lines in all Germany or England. It has been found 
in the last five years almost impossible to get enough either raw 
material or finished products to feed the hungry maw of the ex- 
| panding and extending American people. Nevertheless, the pro- 

ducing capacity is overtaking the consuming capacity, and when 

it is overtaken, what then? Either we must shut our factories 
and turn out our employees or we must open up markets and dis- 
pose of our goods elsewhere on the face of the earth. We must 
imperatively then get our share of the undeveloped markets of 
the world. 

It will then become a question of commercial life and health 
and of national safety, and no longer a theme for academic dis- 
cussion. Under such circumstances as these we should no longer 
be content to trust to our trade rivals, who are running neck 
and neck with us, to obtain these very same undeveloped mar- 
kets of the world, to carry our goods. We could not afford to 
take the risk; we could not afford to handicap ourselves in the 
slightest degree. People of our ingenuity, of our shrewdness, of 
our ability should concentrate and bend the necessary effort to 
open up and hold these outlying markets for the relief of our 
home manufacturers, Our rivals are subsidizing against us to 
the extent of $30,000,000 per year. To equalize and overcome 
that rivalry and deadly stimulus it has never yet been esti- 
| mated we would require over $9,000,000 or $10,000,000 per year. 

But even though it required $50,000,000 per year to overcome 
| and meet these subsidies against us we could well afford to do it. 


You will remember there are two great American questions 
put to every proposition: 


First. Is it right? 

Second. Will it pay? 

Both questions being answered in the affirmative, there usually 
is no further hesitation, and we embark upon the enterprise. 
| Let me call your attention to the figures in the case. It will 
| pay to subsidize even to the extent of $50,000,000 per year, pro- 

vided that by so doing we can secure all we now pay to our 
rivals for carrying our own goods. We now pay a total of say 
5210,000,000 a year for ocean freight and passengers. Of this, 
not to exceed 10 per cent is paid to American bottoms, Ten per 
cent is equal to $21,000,000, so that our rivals receive $189,000,- 
000 of our own good money to build up and sustain their heavily 


| subsidized merchant navies, rivaling us in times of peace and 
always she subsidizes when necessary to meet the competition | 


threatening us in times of war. Now, then, if a reversal of our 
present policy by an outlay of $50,000,000 would result in a re- 
versal of present conditions, giving us the 90 per cent of the 
traffic and leaving the 10 per cent to our rivals, we should bring 
into American possession a clean advance over what we now 
receive of $68,000,000, or $118,000,000 per year over and above 
the $50,000,000 subsidy, and the energizing influence of this 
money would flow into American instead of rival channels, 

jut there is another aspect besides the commercial aspect 
which should give serious concern to all patriotic citizens, and 
that is this—even though it may be, and doubtless is true, that 





American capitalists can now and do own and maintain and 
conduct at a profit ships under foreign flags, and thus are even 
now securing a part of their earning power to the advantage of 
this country—we are confronted with the startling consideration 
that ships thus owned: and controlled are manned by foreign 
crews, are operated under foreign flags, under the direction of 
foreign officers, and afford, therefore, no recruiting reserve for 
the American Navy in times of war. 


We have expended $300,000,000 upon our Navy; we have a 





splendid Navy, superbly officered and superbly manned, magniti- 
cently equipped—a Navy that can meet any other navy on equal 
terms; a Navy that would give an account of itself under any 
circumstances—but we were unable to send that Navy to the 
*acific without hiring from our rivals ships for colliers and in- 
cidental services. When we had the Spanish war we were 
unable to get American ships to do the work, and this was right 
at home. When we wanted to send our Navy to the Pacific, 
we had to get four ships from Norway and twenty-four from 
Wngland—the lowest American bid for carrying coal was $8 





chased the Pacific Mail and taken five of our steamers off of the 
Pacific. The great prizes of the future in trade are to come from 
deep-sea trade. We may feel indifferent, because just now, in 
spite of the tremendous activities of all our great enterprises 
everywhere, our capacity to consume has outstripped our capac- 
ity to produce, but this can not long endure. In the new South 
during the last ten years there has been an increase of 680 per 





per ton, and the foreign bid was $5.85. 

If, by any mischance or freak of fate, war were to be de- 
clared this moment between us and any other naval power, 
these twenty-eight ships which we have hired would become 
contraband of war and would be under obligations to incur 
either the risk of capture or make for the nearest neutral! port. 
Our fleet, crippled for the want of coal, could go no farther 
than the steaming radius of the battle ships, 








If such should come—which God forbid—and we were faced 
with the necessities of war, and if our Navy and our Army 
should undertake to meet ideal conditions and strike the swift- 
est possible blow with the greatest possible force, at the greatest 
possible distance from home, we should find ourselyes utterly 
unable to meet conditions. We could not embark a single 
Army division of 20,000 men, fully armed and fully equipped and 
prepared at any point, either on the Atlantic or Pacific coast. 
We could not supply the auxiliary transports and hospital 
ships and other necessary ships for the Navy alone, to say 
nothing of supplying ships to carry and provide for troops. We 
should be reduced, in spite of our glorious Navy, to the ridicu- 
lous and dangerous, if not the fatal, absurdity of operating our 
fleet within sight of shore and waiting to receive the attack of 
the enemy at the enemy’s own pleasure and in the enemy’s own 
good way. 

If we were to undertake to build for the nation’s ownership 
an adequate supply of the right kind of ships and auxiliaries 
for the complete auxiliary Navy, and a complete fleet to move 
not less than two Army divisions at any given momnet, the 
initial cost to the Government would be not less than $200,- 
000,000, but the outlay of $200,000,000 would mean an annual 
fixed charge of 3 per cent for interest; 5 per cent for main- 
tenance—for iron ships only last twenty years—6 per cent 
for insurance; 34 per cent for repairs; not less than 6 per cent 
for salaries and labor; 6 per cent for food, and 6 per cent for 
fuel, or a grand total expenditure of $71,000,000 in the way of 
fixed charges. If this were done, and the American people 
would meet such an outlay to maintain our national honor, we 
would have the difficulties and friction contingent upon finding 
the men and officers, and of controlling and disciplining them, 
and there would be the increased expense for mere operation, 
for so large a body of ships and men could not be kept in abso- 
lute stagnation in times of peace. They would have to be con- 
stantly occupied to keep them in proper condition for immediate 
response in times of peril. 

To build and maintain and man all the extra ships needed to 
make the Navy useful to its best degree, and the Army valuable 
at the most essential point, would thus be the most ex- 
pensive possible way to meet an end so desirable and so es- 
sential. Whereas, by a patriotic, intelligent and farsighted 
policy of proper distribution of subsidies, which is pursued by 


once before we had, a peerless merchant marine which would 
“arry our flag into every sea and our ships into every port, and 
be developing our foreign trade in times of peace and training 
men and officers for our protection in times of war. 

But, it may be objected, we can not dip into the Treasury for 
individual or private purposes. I reply, this would be dipping 
our hands into the National Treasury for the highest possible 
public interest; for our safety in times of war and for our 
welfare in times of peace. We can meet the world in competi- 
tion on equal terms. But for years there has ceased to be 
natural competition on the open seas. We have handicapped 
ourselves by the high cost of production resulting from our high 
protective tariff, and our rivals have handicapped us further by 
their unstinted subsidies to their merchant navies. 


If mere cheapness be our cry, then why not open our coast- | 


wise trade? Norwegian vessels can do the work, German ves- 
sels can do the work, Japanese vessels can do the work, 40 per 
cent cheaper than our coastwise vessels do now. They would 
do it with cheaper built ships, built by cheaper paid men, living 
on cheaper food, but they would do it and we would see our 
coastwise trade, which now employs over 6,000,000 tons, collapse 


done, And, also, we should see collapse every American ship- 
yard, save those only which we subsidized in the way of vastly 
profitable contracts in building battle ships. By thus protecting 
our coastwise trade we are to that very extent encouraging indi- 
viduals and corporations contrary to the teachings of the strict 
constructionists. 

The Democratic opposition so solidly made to giving subsidies 
either in the way of return for carrying the mails or as a re- 
ward for carrying tonnage seem to be based, if one can judge 
from the arguments which have been presented in this Chamber 
upon the other side, upon the idea that it is improper to make 
direct appropriations for such a purpose; that in so doing in 
some way we give an improper advantage to some individual or 
corporation. Gentlemen forget that it is impossible to benefit 
everybody without giving a benefit to somebody. We have been 
for many years in the habit of appropriating for the general 
welfare by means of gifts and subsidies and encouragements 
and protection to special interests. Even the most broadly con- 
ceived measure for the most universal benefits must work out 
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its results by application to certain special localities and to cer- 
tain special interests and to certain individual enterprises. 


way Company of nearly $165,000 annually to benefit all the peo- 
ple by special acceleration and improvement of the mail facili- 
ties through the few States traversed by the Southern Railway 
Company. 


| harbors, and we have not a single American ship to go through 
every one of our trade and naval rivals, we could build up, as | 


| Ship of any kind requiring 40 or 50 foot channels in any harbor. 





|} at any time for more than two months. 





| duty, with one limitation, which seems to be a serious objection, 
more suddenly and more completely than our foreign trade has | ' 


} duties on all goods imported in American botto: 
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We gave cheerfully for years a subsidy to the Southern Rail- 


For every 7 cents the United States pays out for 
transporting through the mails newspapers and second-class 
periodicals it receives in return but 1 cent, and for every mil- 
lion dollars it receives from this source it pays out seven mil- 
lions. This is in the interest of the distribution of intelligence. 
Whether one is inclined to quarrel with it or not to quarre! with 
it, ic is a subsidy, and it is a subsidy of a special interest, the 
first beneficiary being the individuals who own the newspapers 
and the second-class periodicals. Ultimately there is undoubt- 
edly a benefit wide enough to justify the continued expenditure. 

We have not hesitated to provide millions for the irrigation 
of arid lands. The general benefit of this is indisputable, but 
the same principle is involved. Only recently this House ap- 
propriated from the Public Treasury $250,000 for the benefit of 
sufferers from a cyclone that swept through a part of the 
Southern States. The Democratic Representatives from those 
same States oppose a ship subsidy, and oppose it on the ground 
that it appropriates public money to individuals, but they do 
not hesitate to appropriate this quarter of a million dollars to 
the people whose homes and buildings were burned down and 
who were made penniless by a catastrophy beyond their control. 
It was a meritorious outlay, no doubt, but it could not be de- 
fended on any grounds which would not equally include a sub- 
sidy to American shipping. 

We have not hesitated to give billions of dollars’ worth of 
bonds and lands to railroads to secure better trade facilities be- 
tween the States inside continental! lines; we have not hesitated 
to give billions of dollars’ worth of land to individual citizens, 
in order that they might build homes, rear families, and make 
expanding home markets for manufacturers to sell goods to and 
the railroads to carry freights to and from. 

We have not hesitated to spend $300,000,000 for a Panama 
Canal. Since 1888S we have appropriated nearly $300,000,000 
to improve our rivers and harbors. We have not hesitated to 
appropriate for 40 and 50 foot channels in some favorite 
the Panama Canal for foreign trade when built, nor a single 

We have done everything, everywhere, for every kind of trade 
and every kind of industry and every kind of manufacturing 
except shipbuilding enterprises for the high We have 
generously built up a navy of fighting ships of sufficient strength 
to protect us upon the high seas, and we have absolutely almost 
nothing on the high seas to protect, and will soon lose what we 
have. We have sixteen battle ships, now to Pacific 
waters, and with them are attending convoys, and our deep- 
sea-going steamships in all the world on both oceans are just 
sixteen, of which only seven are on the Pacific. 

What are the remedies? The remedies proposed are: 

First. Free ships, by which is meant that we shall have the 
privilege of buying ships in the markets of the world and regis- 
tering them under the American flag. That would bring us at 
once to an even keel with our competitors, so far as the first 
cost is concerned. The objection would be it it would be 
just so much business taken away from our own shipyards. It 
must be remembered that already we allow the importation of 
all f a ship, free of 


seas, 


somg 


47 
Li 


materials to be used in the construction of 


that the ship forfeits its right to engage in a coastwise trade 
The next remedy suggested is differential duties, or rebate on 


us. There are 
two objections to this: 
First. That fully half of the goods we import 
list and could not receive any differential duty. 
Second. We have many treaties with our different trade 


rivals, absolutely guaranteeing that their goods shall be re- 


are on the free 


ceived on equal terms with our own, and to violate these trea- 
ties might lead to war. 

| The next proposition is just the converse—that we should 
| pay a bounty on outgoing goods in American bottoms. The 


objection to this is that we have the same number of treaties 
which guarantees that no such differentiation shall take place. 

The third remedy is that of giving direct subsidies based on 
service, either in the way of carrying mails or freights, or mak- 
| ing certain speed. This method is pursued by all of our rivals. 
In addition to direct subsidies some of them give encouragement 
in the way of retainers or rebates. England, for instance, pays 
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an annual retainer to over 32,000 seamen and pays a handsome 
bonus for mail contracts. 

In addition to direct subsidies, Germany pays in the way of 
rebates on the state railroads on freight charges on goods to be 
exported in German bottoms. 

Japan subsidizes in more ways than one, and the significant 
proposition is that they all subsidize enough, 

The objection raised against direct subsidies is purely aca- 
demic, and whatever force it has applies only to subsidies made 
with a view to commercial expansion. It must fall to the 


ground when brought to bear on the proposition of national de- | restrictions, and English merchants and Japanese merchants 


fense. We pay $146,000,000 a year in pensions on account of 
wars that have been and for the encouragement to volunteers 
in wars that may be. 

We expend $125,000,000 every year to take care of our Navy; 
we expend $90,000,000 a year to take care of our Army; we ex- 
pend $25,000,000 a year for fortifications, and $10,000,000 or 
$15,000,000 a year to maintain light-houses and other similar 
services, 

We begrudge nothing for the national defenses in this way 
which appeals to us directly, but in order to make valuable 
the outlay which we have already incurred, and in order to 
utilize in time of peril the defenses we have already provided, 
we must have a merchant navy. We have neglected altogether 


too long; we have not only neglected, but it almost seems that 


we have been inspired to assist our rivals. We pay $700,000 


per year to American vessels for carrying the mails to Europe; | of war. 


last year we paid almost as much to foreign vessels, and this 
year we will be paying $600,000 to foreign steamboats for 
carrying our mails. 
account and see if our few struggling steamships have received 
encouragement from their trade rivals, we discover a situation 
in decided contrast to our own generous courtesy. 

If two ships are leaving New York at the same time we 
send our mail by the fastest ship, whether American, English, 
or German. In return we get not one dollar in payment for 
bringing home the foreign mail. A letter over there may wait 
a week unless the individual correspondent puts the name of 
the ship by which it is to travel on the envelope. They simply 
will not send outgoing mail by American steamers, even if, 
as sometimes happens, they make the quickest time. It has 
been known that our ships in a year received $10,000 for bring- 
ing home foreign mail, but usually it is less than $2,000. We 
seem rather to enjoy being imposed upon and discriminated 
against by our rivals, and patiently turn one cheek and then 
the other to their stinging slaps. 
capped and destroyed at sea as pleasantly as though it were 
a huge joke, but when that strenuous time shall come, when 
our gifted manufacturers have filled up the home markets to 
overflowing, and we shall consume less than we produce, then 
there will be attention given to the demands of a situation 


that will be intolerable, and then we will hasten to undo the | 


wrong of the last five decades and will adopt a policy equally 
enlightened with that of our opponents, and we shall wonder 
what insanity possessed us that we deliberately manacled our- 
selves in the great race for commercial supremacy. 

I would be glad to have every ship we sail built in American 
yards, by American labor, receiving American wages, but if 
to bring the reluctant into line it is necessary to permit the 
purchase of cheap ships, built abroad by cheap labor, the vast 
interests beyond that would make me reasonably content to 
have the ships bought where they could be bought the cheapest, 
because of the grave consequences which would ensue if sud- 
denly there should be war between any two first-class nations, 
Do our merchants forget what happened when PEngland con- 
ducted a little war down in Africa? Do they remember how 
freight rates went up and their goods were shut out from 
foreign markets? What would happen to the 9,000,000 bales 
of cotton and the millions of bushels of wheat and corn if 
Germany and England, or England and Japan, or Japan and 
the United States should go to war to-morrow? They would 
be burning corn in Iowa, wheat in Nebraska, and cotton in 
New Orleans, and what would become of the hundreds of mil- 
lions of dollars’ worth of manufactured articles we now sell 
abroad? We would have the goods, but no means to get them 
to market, 

While we have been going swiftly down hill in the amount 
of tonnage engaged in foreign trade, our trade rivals have been 
growing at a tremendous rate, and largely at our own expense. 
In a few years the merchant marine of Japan has grown to 
over 2,000,000 of tons; England, to over 16,000,000 of tons; 
Germany has Increased to over 2,000,000 tons in ten years, and 
France has grown with great rapidity. We alone have lost 
ground and have to-day less than 90,000 tons in the Atlantic, 


We submit to being handi- | 
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and 50,000 tons in the Pacific, and even this is in a languishing 
condition, 

It is not that we are not able to do work cheaply where once 
we get a fair foothold, for our railway rates all through this 
great country and the rates for the transportation of freight on 
the Great Lakes are the cheapest in the known world. We have 
recently enacted, very properly, the so-called Hepburn bill, 
which takes away from the transportation companies the right 
to fix rates at their own pleasure, even to meet an emergency. 
Our trade rivals are not handicapped by any such rules or 


and German merchants by fixing rates at sea practically con- 
trol them on land, and a new element of danger thus confronts 


| Americans interested in deep-sea transportation. 


One of the most interesting and serious problems confronting 
us to-day, serious in its far-reaching importance to every na- 
tional interest, is the problem of reviving our merchant marine, 
and reestablishing our ancient supremacy on the seas. The 
great prizes of the future are to be won from the waters, not 
from the lands. We have no alternative but that of subsidy. 
There is nothing else just as good. Our political well-being 
and our social integrity and health are all wrapped up in de- 
veloping a merchant navy large enough to carry all of our goods 
to all the open and opening markets of the world in times of 
peace, and strong enough, in cooperation with our Army and 
Navy, to protect our coasts, as well as our commerce, in times 
This can be done, as matters are at present, only by 
putting up our subsidies, or putting down our wages and reduc- 


| ing our scale of living, but the scale of living will not go back- 
When we turn to the other side of the | 


ward; that is too dear a price to pay. Our trade rivals subsidize 
and flourish, We are living on a high plane, and our commerce 
is perishing. We can not and will not reduce the comforts in 
the lives and homes of our American working people, either at 
sea or on land, so we must come equarely to the line and give 
aid, and give it quickly, and give it abundantly in the form of 
adequate subsidies for services rendered and to be rendered. 
We must give it not because it will be of advantage to indi- 
viduals here and there, but in spite of that fact; not because 
it will increase the revenues of corporations engaged in deep- 
sen commerce, but in spite of that fact. We must give it in 
this way, because it is necessary for the well-being of all our 
citizens; becavee it enables us in times of peace to obtain 


| security in times of war; we must do it to insure the best inter- 


ests of our future; we must do it because it will pay to do it 
and because it is right to do it. We must subsidize because it 
is the only way; because we must be prepared to meet the call 
of our manifest destiny; because we can not shirk the burden 
put upon us by circumstances, and we must do it quickly— 
before our ships are all gone, and before our sailors have all 
disappeared. It is not a question of pride; it is not a question 
of pleasure; between failure and success, we must choose suc- 
cess; between humiliation and victory, we must choose victory. 
We must choose to meet our rivals as gloriously on the seas as 


| we have ever met them on the land. To maintain our merchant 


victories by land we must arrange for merchant victories at sea, 


The Negroes of Ohio Will Abide by the Action of the Repub- 
liean National Convention and Will Support the Repub- 
liean Party in November. 





SPEECH 


HON. HENRY T. BANNON, 


OF OHIO, 
In tHe House or RerresentTAtives, 


Tuesday, May 26, 1908, 
Mr. BANNON sald: 


Mr. Speaker: During the course of some remarks made in 
this House on March 14, I took issue with the gentleman from 
lilinois [Mr. Rarney} upon his prediction that the negroes in 
Ohio would vote the Democratic ticket in November, and that 
Ohio would go Democratic, and upon that occasion I said: 


The gentleman from Illinois [Mr. Rarney] In a speech in this Mouse 
the other aay, said the negroes in Ohio would vote the Democratic 
ticket next November and that Ohio would go Democratic. He falls 
to give the Ohio negro credit for any intelligence. Ohio negroes know 
what Democratic hard times are just as well as the white people do. 
They don't want a Democratic Administration any more than we do. 
They are no better prepared for it than we are, and they would suffer 
from it just as much, ff not more, than we would. The gentleman from 
lilinois also asked what would become of the Republican party without 
the negro vote, 1 ask him what would become of the Democratic 








—————- - 





party if the negro were allowed everywhere in America to exercise his 
constitutional right to vote? I will tell you what would become of the 
Democratic party. The Socialists, Populists, or Prohibitionists would 
cast more votes than it would. 

_ Those remarks prompted Walter S. Thomas, of Columbus, 
Ohio, to write a letter to the gentleman from Illinois in which 
he ventured the assertion that Ohio would go Democratic in 
November, because the negro yoters of that State would not 
support either Taft or Roosevelt. The letter head of the 
Thomas letter discloses the fact that he is the chairman of the 
Ohio Afro-American League. The gentleman from Illinois 
thereupon presented this letter to the House and it was read 
in the House and made part of the Recorp on April 11. I had 
expected that such a deliverance might be followed by others 
and that Thomas would put his typewriter to working and 
send us other letters from other members of his league. But 
such has not been the case. After patiently waiting for six 


weeks not a single additional letter has appeared, so I assume | 


that Thomas is the only Ohio negro who has definitely made up 
his mind not to support the Republican party. If there are 
others we certainly would have heard from them. Now, I 
don’t think much of negroes who write Democratic letters to 
Democratic Congressmen. It is too much like giving aid and 
comfort to the enemy. 
into a hostile camp. I do not believe Thomas represents the 
rank and file of his race in Ohio. I have received some letters 
from them myself. To show you that Thomas has not faith- 
fully represented the attitude of his people, I will now read a 
letter I received from William H. Buckner, who is the secretary 
of the Grand Lodge of Ohio Masons: 


CoLuMBus, On10, March 30, 1908. 


Hon. Harry Bannon, M. C., 
Washington, D. C. 


My Dear Sir: As a lifelong citizen of Ohio, and a voter of the Re 


publican party since 1864, I wish to thank you for your truthful and | 


manly reply to Representative Ratney (Democrat) of Illinois, when 
he said that 95 of every 100 colored voters of Ohio would vote the 
Democratic ticket next November, should Secretary William H. Taft be 
the Chicago nominee of the Republican party. Such an assertion 
that is an insult to the majority of colored voters of this Stute, and 
we are happy to know that we have a Representative in Congress who 
is manly enough to refute such twaddle as the above assertion. 

We understand that a certain defunet colored politician of this city, 
who claims to be president of a mythical organization, called the Afro- 
American League of Ohio, has written a letter of thanks to Mr. RAINEY 
for his wild and unsupported statement, in which he reiterates what 
the honorable gentleman from Illinois has said on this subject, and 
claims that the so-called league represents the larger portion of colored 
voters of Ohio. First of all, this league only exists on paper, and 
does not represent the very smallest portion of our people. The worthy 
gentleman who announces himself as president is too well known in 
Ohio for me to add any more testimony as to his ability and well-known 
fame as a “ hot-air artist.” 

Unfortunately, we have a few colored men in Ohlo who would “ sell 
their birthright for a mess of pottage,” of which coterie this gentle 
man stands in the front rank. 

You can depend upon it that the larger portion of the colored voters 


of Ohio will do, act, and yote as they have always done, and that Is | 
for the success of the grand old Republican party. 
Again thanking you, I am, sir, 
Very respectfully, Wa. H. BUCKNER. 
Also, I have a letter from H. B. Alexander. He is a repre- | 


sentative Ohio negro and is the secretary of Robert H. Jeffrey, | 
who is the vice-president of one of the most extensive manu- | 


facturing plants in Ohio and was, until recently, mayor of the 
city of Columbus, Mr. Alexander says: 


CoLuMBUS, OHIO, U. 8. 
Henry T. BANNON, 
Member National House of Representatives, Washington, D. C. 


DEAR Sir: I 
refutation of the assertions and insinuations made by Mr. RAINBY on 
the floor of the House as given in the newspaper reports of recent 
date, which assertions and insinuations were to the effect that 95 per 
cent of the colored voters in Ohio would not support the Republican 
ticket at the coming national election in the event of the nomination 
of Mr. Wm. H. Taft. 


A., March 30, 1908. 


Hon. 


The statement made by Mr. RAINgeY was evidently based upon false 


information, undoubtedly furnished him by some disgruntled colored | 
i in 
want to say for myself as a colored citizen, voter and taxpayer 


of Franklin County, Ohio—and I am confident that I voice the sen- 
timents of hundreds of my personal acquaintances in this community— 
that I intend to support the Republican ticket at the coming election, 
irrespective of who leads it, whether he be Taft, Roosevelt, Foraker, 
FAIRBANKS, CANNON, KNOx, or in fact any man that the national con- 
vention sees fit to nominate. 

Whatever may he the factional differences during the preliminary 
campaign prior to the nomination, or whatever may be the objection 
to this or to that candidate, the success of the Republican party and 
the perpetuity of Republican principles regarding the negro, is the 
posveneees issue with every thinking colored voter, not only in Ohio 
jut in every State in the Union where the right of franchise is granted 
and exercised by him; his progress, his happiness, in fact, his life de- 
pends upon it. Recent proposed legislation in the House, and more 


recent occurrences in the streets of Washington, prove to us what we | 


~_ expect under a national Democratic administration. 
will admit, however, that there are a few colored Republicans 
here and there, who have fallen from political grace, who will prob- 
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It is too much like carrying ammunition | 


beg to thank you most respectfully for your prompt | 


219 


ably be able to raise their heads from the mire long enough to say 
“Hurrah for Bryan.” 

Again thanking you for your defense of the intelligence of the 
Ohio colored voters and thanking you in advance for any stand you 
may take in the future looking to the protection of the rights of, and 
justice to, my race, I am, n 


Most respectfully, yours, 
J. J. Lee, formerly a member of the city council of the city 
of Columbus and a man of good character and excellent reputa- 
tion, writes— 


B. ALEXANDER. 


CoLumMBuS, OnI0O, March 28, 1908. 


Hon. Henry T. BANNON, 
House of Representatives, Washington, D. C. 

DEAR Sir: I have read in the public press with great satisfaction 
extracts from a speech delivered by you in the House of Representatives 
on the 14th of this month. I was particularly pleased with what you 
said concerning the attitude and purpose of the colored man of Ohio 
with reference to voting the Republican ticket next November 

I desire, as a colored man, to express heartily and emphatically my 
approval of what you said in that particular. The colored Republican 
of Ohio is as loyal to his party as the white Republican of Ohio. He 
supports and has supported that party from principle and conviction 
because he knows and believes that Republican success and Republican 
| administration, State and national, means prosperity and progress for 
him. 

There is, of course, always a discussion of. candidates before 
nomination and there may be a difference of opinion as to the 
choice, but when the ticket is selected and election time 
colored voter of Ohio will be found next fall as always, 
solidly and unitedly the party that has demonstrated itself 
friend. 

There are in Ohio a few cheap politicians who are seeking for their 
own self-interest to create a contrary impression A few of these men 


the 
proper 
the 
supporting 

to be his 


comes 


have organized themselves into what they call the Ohio Afro-American 
League. The character of this organization can not be more clearly 
demoustrated than by the personal record of its chairman If the 


people of the country and of Ohio knew Walter 8S. Thomas as well as 
the citizens of Columbus do, no attention would be paid to anything he 
might say or do. He is thoroughly discredited, has an itching palm 
and does not control his own vote, for he lacks even sufficient political 
integrity to “stay bought.” 

I have taken the liberty to write you thus freely and frankly, al- 
though a stranger to you, because it arouses my indignation to see the 
attempt that is being made to misrepresent the attitude of my race on 
the eve of a great national contest. 

Very truly, yours, 


J. J. LEx 


Hlere is a letter from C. H. Hughes, commander of the George 
Steele Post, G. A. R., of Columbus, Ohio. Hughes, I might add, 


was the messenger of Hon. George K. Nash while the latter 
was governor of Ohio. 

CoLuMBUsS, On10, March, 1908. 
Hon. Henry T. BANNON, M. C., 


Washington, D. C. 





| Honorep Sir: Pardon be for taking the liberty of thus addressing 
|} you, which I am sure you will when | say that 1 am particularly in 
| terested in the stand you took with reference to the colored vote of 
| Ohio on the national issues of the present campaign When you say that 
the colored vote of Ohio will be loyal to the Republican ticket this fall 
| you state what will certainly be the true situation. rhis | know from 
|} personal observation by coming in contact with representative colored 
| men and being a colored man myself. I know that we have some colored 
| men in Ohio who would try and make you believe that the colored yote 
in Ohio can not be relied upon this fall, but such is not the case. The 
| colored man knows just as well to-day as he did forty years ago that 
| his political friend is the Republican party, and as voters we are not 
| going to take any backward steps In the primary skirmish we all have 
| our individual choice, but after the smoke clears away we are ready to 
fall in line against our common enemy, the national Democratic irty. 
I hope you will pardon me for taking up your valuable time with these 
lines, but it is only done to show my appreciation for your valuable 
services 
| Respectfully, yours, Cc, H. HuGeues 
Isaac N. Stroud, a prominent colored citizen of Ohio, has 


this to say: 
CoLuMBuUS, OnI0, March 31, 1908. 

Henry T. BANNON, 

House of Representatives, Washington, D. C 

Dear Sir: On behalf of many colored Republicans of Ohio, 
myself, I take this method to thank you for the able and truthful 
ner in which you refuted the false charges and statement made by Rep 
resentative RAINey, a Democrat from Illinois, in relation to the atti- 
tude of the colored voters of this State toward Secretary William H. 
Taft in the coming Presidential election 

The gentleman from Illinois has said that if Mr. Taft is the Republi- 


Hon, 


and 
man- 


can nominee that 95 per cent of the colored vote will be cast for the 
Democratic ticket. * * * Hecertainly is not posted as to the intelli 
gence and good sense of the bulk of our people We would inform the 


misguided gentleman that the negro of Ohio is always loyal to the party 


that discountenances the disfranchisement of his race and is always 
| against the Jim Crow law and other indignities, and that its the 
| grand old Republican party. 

| We have in our city a political jackal who don't seem to realize 
that his days of usefulness are long since passed in this community. 
| J] am sorry to say that he is a colored man. This “beat” is now 
posing as the president of a so-called Afro-American League, and we 
| are told has written a letter to his Democratic friend and brother 


| (Ratney) in which he indorses all the wild statements made by him. 
The Afro-American League is a myth, and is only a device manu- 
factured by this worthy to obtain money without working for it 


We would thank the Democratic party or the Devil if they would take 
this “ windbag”’ into their camp and keep him there. 

You can rely upon it that the bulk of the colored voters will ltovally 
| support Secretary Taft for President, and why shouldn't they? Again 
thanking you, I am, sir, : 

Very respectfully, 





Isaac N. 
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George Johnson, a representative Ohio negro, also writes me 
this letter: 
CoLumMsBus, Onro, March 36, 1908. 
Hon. Henry T. Baxxnon, 
House of Representatives, Washington, D. C. 


Drar Sir: I have read in the public press with great satisfaction | 


extracts from a speech delivered by you in the House of Representatives 
on the 14th of this month. I was particularly pleased with what 


you said eoncerning the attitude and purpose of the colored man | 


of Ohio with reference to voting the Republican ticket next November. 

1 desire, as a colored man, te express heartily and emphatically 
my approval of what you said in that particular. The colored Re- 
publican of Ohio is as loyal to his party as the white Republican of 
Ohio. He supports and has supported that party from principle and 
eonviction because he knows and believes that Republican success and 
Republican administration, State and national, means prosperity and 
progress for him. 

We know why these differences of opinions is being discussed. This 
great disturbance is caused probably by the Brownsville affair of 
which has been settled by the President of the United States, whether 
it was a mistake of the President or not we are not discussing that 
matter at this time. We have no distaste against the author, Hon. 
J. B. Foraker, which is not the question at this time with the colered 
men of Columbus. 

When the convention convenes we are here ready to abide by the 
decision of the delegates. We have a few cheap politicians in Co- 
lumbus that has taken this plan for a gain for themselves, not for 
the interest of the people—in order to try to make a living without 
work. This bas been the theme of these few politicians for some years. 

The influence of these men is worthless in the city of Columbus 


-_where they are better known. Now they pretend to be the leaders of 


the Afro-American League, which the better class of the negro race in 
the city of Columbus do not recognize as good citizens. 

Walter Thomas is the leader in this particular. He has held up 
every man in Columbus for his own benefit so far as he could, now he 
wants to get as much as he can from the Democrats that live out of 
his own State. 

I have taken the liberty to write you thus freely and frankly, 
although a stranger to you, because it arouses by indignation to see 
the attempt that is being made to misrepresent the attitude of my 
race on the eve of a great national contest. 


Respectfully, yours, GEORGE JOHNSON. 


Edward T. Wells, a deputy clerk in the office of the clerk of 
courts of Franklin County, Oliio, has this to say: 


H n . CoLUMBUS, O10, March 22, 1908. 
on. Henry T. BANNON, 


House of Representatives, Washington, D. C. 


DeaR Sm: I desire to stamp my approval upon the sentiment ex- 
pressed by you in your address delivered in the House of Represent- 
atives on the 14th day of this month, respecting the intelligent and 
loyal support the colored vote has always given to the principles of the 
Republican party, and I want to assure you that you are entirely right 
when you say, “that in our action at the polls this fall, there will be 
no exceptions to the rule.” 

The respectable and respected colored voter of Ohio appreciates very 
much what you have anid 
siastic in condemning the false-hearted practices which are being 
indulged in by a few self-constituted leaders; wholly irresponsible 
and representing nothing, not even their own votes, who are for per- 
sonal benefit endeavoring to falsify the situation. 

Respectfully, yours, 
Epwarp T. WELLS. 


F. D. Taylor, who is a prominent minister in the African 
Methedist Church, also does not agree with Thomas, for he 
says: 

CoLuMBUS, Onto, March 30, 1908. 
Hon. Henry T. BANNon, 
House of Representatives, Washington, D. C. 


Dear Sir: I have heard to my regret that it has been said by some 
enemy of the race that the colored voters anticipate supporting the 
Democratic ticket in the next national campaign this fall. 

I say, from personal knowledge, it is untrue. I am in a position 
where I come in toueh with my people every day, and can youch for 
the true state of affairs. I can say that—not only the Republicans of 
Chio, who have vowed to stand by the good old party, but the Repubili- 
cans of the United States, where they are allowed to vote. 


You can rest assured, Mr. BANNON, that the colored voters are | 


with you and yours and our friends for the good old party that has 
done so much for us and also for this —— every since it has been 
in power. I was with you when you ran for Representative, and I did 
all I could with my friends at Portsmouth and Ironton for your elec- 
tion, as I was pastor of the A. M. B. Chureh at Ironton at that time. 

I remember when you made that grand speech at Memorial hall, and 
said “if you were elected that you would do all you could for the 
boys.” We stood by you then and saw that you got elected, and we 
will stand by you and the party forever. 

I am, sincerely, yours, F. D. Tayior. 


N. T. Gant, a resident of Columbus and a representative 
negro, evidently believes Thomas does not represent the true 
sentiment of the Ohio negroes, for he says: 


CoLuMBUS, OHTO, March 30, 1908. 
Hon. H. T. BANNON, Washington, D. C. 


Dear Sire: I write to express my appreciation of the statement you 
made in your speech on e 14th imst. in answer to Representative 
Rarnuy, of Illinois, that “ ninety-five per cent of the negroes of Ohio 
would bolt the ticket in the event of Secretary Taft’s nomination.” 
This information dees not emanate from representative colored ane 
licans or the rank and fiie of the voters, but from designing politicians 
whose sole aim is to subserve a selfish my oe 

As a member of the race, I feel very y the injustice of such 
gross misrepresentation on the part of the gentleman who made the 
statement, as well as the people, who no doubt misinformed him. I 
have tried to find out as far as possible the true sentiment in this 
matter and feel assured the negro voters of this State will do their 


in that particular, and are just as enthu- | 


full duty on the 8th of November and stand by the nominee of the 
| Chicago Convention. 


Again thanking yeu for your timely remarks and protest against an 
injustice to the race, I am, 
Respectfully, yours, N. T. Ganz. 
These letters all come from men who understand political af- 
fairs, not in Washington, but among the people; not where the 
| talking is done, but where the voting is done. Their judgment 


of actual conditions is better than that of the gentleman from 
Tlinois, 


I can not conceive how any Republican, and especially how 


any negro, can indorse the speech of the gentleman from 
Illinois. In the course of his remarks he said: 

The Democratic party is the white man’s party in this country—in 
the North as well as in the South. [Applause on the Democratic side.] 
We have been able to make it a white man’s party in the past, and we 
do not care how long it remains a white man’s party. 

Here we have a Northern Democrat in Congress proclaiming 
| to the country that his party is the white man’s party—not only 
in the South, but in the North. He serves notice on the negro 
| voters of the North that the Democrats do not want their votes. 
Well, they wouldn’t get them anyhow. The Ohio negroes have 
always remained true to the Republican party in every national 
and State election in Ohio, and they will be loyal this year. 
Differences may exist concerning the affray at Brownsville. 
In that matter the negroes have had the benefit of the active 
support of one of the most aggressive, courageous Republicans 
in this country. They have had the benefit of one of the great- 
| est legal minds that America has produced. He has fought a 
brave fight and he is still in the midst of it. During his struggle 
for many months every Democrat on the Senate Committee on 
Military Affairs and every Democrat in the United States Sen- 
ate has bitterly opposed him. In that contest the only Members 
of Congress on the side of the discharged battalion are Repub- 
licans. Every Demoerat is actively against the reinstatement 
| of the colored troops. The only champion the negroes of 
this country have ever had are Republicans, and because on one 
issue out of the many some Republicans may not have agreed 
affords no reason why the negroes of Ohio should refuse to 
support their party. There are a great many negroesin my dis- 
| trict and in my home city. I personally know nearly all of them. 
They are an intelligent, progressive, industrious people. I think I 
know how they feel about this matter. They believe in the 
principles of the Republican party. They will abide by the 
action of the Republican national convention, and they will sup- 
port the Republican party in November. 





The Faith of the Fathers. 


SPEECH 


BP 


HON. BENJAMIN G. HUMPHREYS, 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908. 


Mr. HUMPHREYS of Mississippi said: 
Mr. Speaker: Under the general leave which was granted 
| a few days ago, I print the following address which was de- 
livered by me before the Alumni Association of the University 
of Mississippi June 4, 1907: 

“Mr. PRESIDENT AND FELLOW-MEMBERS OF THE ALUMNI Asso- 
| cIATION: It has occurred to me that no more appropriate sub- 
| ject could be selected for an address upon this happy occasion 


than the “Faith of the Fathers.” In the leng list of the im- 
mortals whose patriotism, whose farsighted statesmanship, 
| whose sacrifices, brought forth this Republic or guided its des- 
| tiny through the shifting scenes of its formative period there 
stands preeminent the name of the great Mississippian. For this 
reason alone I could with perfect propriety present for your 
attention and contemplation the principles of civie liberty to 
which his life was dedicated and to which he bore unwavering 
fidelity alike upon the battlefield, in the Senate, in the white 
house of the Confederacy, in the shameless shackles at Fortress 
Monroe, and in the purple twilight of a ripe old age beneath 
the spreading live oaks of Beauvoir. 

“Here, too, in the halls of our alma mater the orator, the 
scholar, the statesman, and, above all, the patriot Lamar taught 
the law class how the Constitution was made and all the event- 
ful story of its life. Here, also, in the first days of its history 
taught the erudite, the versatile Albert Taylor Bledsoe, whose 
book, Is Davis a Traitor, has not and never can be answered. 








So, Mr. President, inspired by the thoughts suggested by these 
great names— 


“The choice and master spirits of the age, 


“T have deemed it appropriate to call to your attention some of 
the principles which they labored so earnestly to perpetuate. 

“Tt was natural, it was inevitable, after the Constitution had 
been ordained and established that two schools of radically 
different interpretation should appear. It could not be doubted 
that the restless spirit of Hamilton, with his lack of faith in the 
stability of all popular governments, and the watchful genius 
of Jefferson, the apostle of Democracy, would endeavor on the 
one hand to limit and restrict, and on the other to amplify and 
extend the power and scope of the Federal authority. 

“Tt has been given to few people in their struggles for inde- | 
pendence to be blessed with the leadership of a Washington, 
and so it came in natural sequence when the more perfect Union | 
had been formed that all eyes turned to him to direct the course 
of the young Republic through the stumbling days of its swad- 
dling clothes. Washington was reputed a Federalist and 
through the magic of that great name the Federalists held the 
reins of government for the first twelve years of our national 
life. Jefferson always referred to the election which brought 
him to the Presidency as the revolution of 1800. From that 
date the executive and the legislative departments were in con- 
trol of the disciples of Jefferson, but the Supreme Court was 
presided over and dominated by a Federalist—I mean domi- | 
nated by the persuasive force of his matchless logic—and so it | 
came to pass that although the Federalist party had perished 
utterly never to appear again upon the stage of active politics, 
the Supreme Court under the dominance of Marshall, was 
slowly, but certainly, shaping the Government to the mold of 
Federalist opinions. The strict constructionists were lashed 
into fury when Marshall held that Congress had power—im- 
plied from powers specifically delegated—to charter a national 
bank, and they believed that the Constitution had been stretched 
to the point of rupture by this latitudinarian construction. 
What a far call it is from the doctrine announced in that great 
case to the popular theory of Federal power to-day. Jefferson 
and his followers were shocked at what he termed the usurpa- | 
tion of the judiciary, and he announced that the continued 
prevalence of the doctrine of consolidation would call for refor- 
mation or revolution. Those of us who to-day insist upon the 
limitation to Federal power set down by the great Federalist | 
Marshall, against whom Jefferson complained most bitterly, 
are smiled at as strict constructionists and reminded that the 
thoughts of men have broadened with the process of the suns. 

“Mr. President, the men who builded this Republic were no 
novices. They were architects trained in the school of relent- 
less necessity. Scions of a race that had known oppression 
and had destroyed it; learned in all the lore that had sifted 
through the ages in which men had fought against the foes 
of liberty, inspired by the spirit of Langton and Fitz-Walter 
who wrought so well for all posterity upon that glorious day 
at Runnymede, they brought to their task a knowledge of state 
building and the science of freedom surpassed only by their 
patriotism. When they fashioned the Constitution they were 
mindful of the world-wide, world-old story of man’s love of 
power and proneness to abuse it, and so they laid the foundation | 
of the Republic, not in confidence, but in jealousy, believing that 
confidence is everywhere the parent of despotism. With this 
thought then uppermost in their minds they provided separate 
depositories for that power which must be exercised in all 
organized governments, delegating to the Federal Government 
such powers only as were necessary and proper to the discharge 
of the purely Federal function, and reserving to the several 
States the regulation of that mass of legislation of purely local 
concern which we usually designate the ‘ police power.’ Fear- 
ful, however, lest in that liability to err which is common to all 
flesh they had left some obscure peg upon which by some | 
refinement of sophistry constructions might be hung to amplify 
the Federal power, they deliberately and immediately, in a 
spirit of abundant caution and to make assurance doubly sure, 
provided in unequivocal English that ‘the powers not delegated 
to the United States by the Constitution nor prohibited by it 
to the States are reserved to the States, respectively, or to the 
people.’ Such, then, were the conditions under which the dual 


| 








| 


Government was framed, such was the corner stone upon which | 


the whole fabric was builded, and for more than a hundred 
years the Constitution, in spite of sinful, senseless amendment, 
has endured. 


come to be a nation of eighty millions, and in all the vicissi- 
tudes of change which marked that evolution the wisdom of 
the fathers has been made more manifest. 
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| tion. 


| than the preachment of the President. 


From a federation of 3,000,000 souls we have | 


“Mr. President, are we losing faith in the capacity of the 


| States to perform the functions reserved to them by the 
fathers? 
“*Tnspection laws, quarantine laws, health laws of every 


| description,’ says Marshall, ‘form a portion of that immense 


mass of legislation which embraces everything within the terri- 
tory of a State not surrendered to the General Government. 
No direct general power over these subjects is granted to Con- 
gress, and consequently they remain subject to State legisla- 
tion.’ 

“So spoke the great Federalist nearly a century ago, 
to-day the leaders of both parties are stumbling over 


yet 


~aeh 


other in their precipitate rush to the Central Government to 
unload upon it every right which the fathers reserved to the 
States and which the States have refused or neglected to 
| exercise. 

“The most popular man is he who marches under the ban- 
ner bearing the perilous motto, ‘On to Washington.’ National 


quarantine laws to preserve the public health, national pure- 
food laws to protect the public stomach, national insurance 
laws to punish the public felons, and national divorce laws 
to promote the public morals, all in the exercise of the police 
power so jealously reserved to the States; all to be turned 
over to the Federal Government because the States have failed 
to exercise the powers so clearly theirs under the Constitu- 
If there are evils springing from the marvelous de- 
velopment of our times, if there are agencies among the indus- 
trial activities of our people which have outgrown the power 
of the States to cope with, and it is desirable to surrender still 
further power to the Federal Government, the method by 
amendment is clearly pointed out by the Constitution. Yet in 
a speech delivered a year ago, the Chief Executive of this great 
nation announced the startling doctrine ‘that we need’ (not 
by the orderly method pointed out by the Constitution but) 
‘through executive action, through legislation, and through 
judicial interpretation and construction of law, to increase the 
power of the Federal Government.’ 

“ Following the bad lead of his chief, the Hon. Elihu Root, 
our most capable and distinguished Secretary of State, in an 
address delivered before the Pennsylvania Society in New 
York last winter, announced a doctrine even more revolutionary 
Said he: 

“*Tt is useless for the advocates of States rights to inveigh 
against the supremacy of the constitutional laws of the United 
States or against the extension of nationai authority in the 
fields of necessary control where the States themselves fail in 
the performance of their duties. The instinct for self-govern- 
ment among the people of the United States is too strong to 
permit them long to respect anyone’s right to exercise power 
which he fails to exercise.’ 

“And so it shall come to pass that instead of a Government 
of limited and enumerated powers, instead of a Government 
under a Constitution which ‘We, the people of the United 
States, have ordained and established,’ we are to see ushered 
in this new evangel, this doctrine of a government by instinct. 

“*The government control which they deem just and neces- 
sary,’ continues the Secretary, ‘they will have. It may be 
that such control would better be exercised in particular in- 
stances by the government of the States, but the people will 
have the control they need either from the States or from the 
National Government, and if the States fail to furnish it in due 
measure sooner or later constructions of the Constitution will 
be found to vest the power where it will be exercised, in the 
National Government.’ 

“No reply of mine to the suggestions of these two eminent 
statesmen can be half so fitting as to quote the immortal words 
of Washington’s Farewell Address: 

“*Tt is important that, likewise, the habits of thinking in a 


free country should inspire caution in those entrusted with its 
administration to confine themselves within their respective con- 
stitutional spheres, avoiding in the exercise of the powers of 
one department to encroach upon another. The spirit of en- 
croachment tends to consolidate the powers of all the depart- 


ments in one, and thus to create, whatever the form of govern- 


ment, a real despotism. 


“*¢Tf in the opinion of the people the distribution or modifi- 


cation of the constitutional powers be in any particular wrong, 
let it be corrected by an amendment in the way which the Consti- 
| tution designates. But let there be no change by usurpation; 
| for though this in one instance may be the instrument of good, 
it is the customary weapon by which free governments are 


destroyed.’ 
| “Mr. President, I do not know just what the Secretary meant 
; when he says constructions will be found, but I do know that 
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no more subtle method could be pursued to change the form 
of our Government, and when that comes, as come of course it 
will, some sad, though let us hope, far distant day, it will be 
by the Supreme Court finding constructions to uphold the con- 
stitutionality of first one and then another popular measure 
which the legislative department of the Government has been 
clamored into writing upon the statute books. 

“There is much room for comfort, however, in the thought 
that the Supreme Court has not always found constructions to 
placate popular clamor. 

“There was never a time when it was more earnestly de- 
sired that constructions should be found to amplify the Federal 
power than when the greatest of all our jurists sat in judg- 
ment at the trial of Aaron Burr. By killing Hamilton, Burr had 
aroused the fiery hatred of the Federalists to a pitch unknown 
save when whetted by religious fanaticism. Accused, on the 
other hand, by Jefferson of treason against his country, there 
was hurled at his devoted head the untempered maledictions of 
the Republicans. From all the corners of the earth there arose 
one universal cry, ‘Crucify him, crucify him!’ But when that 
battle of the giants ended, a battle indeed of brilliant intellects 
and splendid wits, the great Chief Justice, the chief sinner 
among the broad constructionists, nevertheless, meting out 
justice by due process of law, found no construction to uphold 
the theory of ‘constructive presence, and Burr was perempto- 
rily discharged. When the great Taney, a worthy successor to 
the illustrious Marshall, was called upon to render the opinion 
in the case of Dred Scott, who had demanded his freedom under 
the terms of the Missouri compromise, the peace of the Nation 
was at stake, yet despite the execration of a maddened world 
no construction was found to extend the Federal power beyond 
the limits set by the Constitution. 

“Mr. President, I understand fully that the war is over. I 
appreciate the full import of the great epochal fact that it was 
General Lee and not General Grant who surrendered at Appo- 
mattox, but while the Constitution received a frightful shock 
during those sad years of blood, let us also remember that it 
was not destroyed. While the clash of resounding arms was 
still fresh in the minds of men and the echo of the last rebel 
yell had searcely faded from the valley; while Jefferson Davis, 
a vicarious sufferer, lay shackled in Fortress Monroe awaiting 
his trial on a charge of treason, and while the frantic Nation, 
mad with rage, was rending the overburdened air with impre- 
cations against the accursed doctrine of States rights, the 
Supreme Court, in December, 1865, declared: 

“*The National Government possesses no powers but such as 
have been delegated to it. The States have all but such as 
they have surrendered,’ 

“Are we losing that spirit of jealousy which demanded that 
the right of local self-government should be nominated in the 
bond when the Convention met to form the more perfect union? 
Are we so dazzled by the prospect of national greatness that 
we are ready to surrender the sovereignty of the State and em- 
brace the doctrine of a centralized government? If not, then 
let the wide world know it. Once the Federal power is ad- 
mitted it never recedes, No knight ever wore more worthily 
the motto ‘Nulla vestigia retrorsum’ than does the United 
States Marshall. If Congress has power to establish quarantine, 
it has power to forbid quarantine. If Congress can prescribe 
the age limit of factory hands, it can’ prescribe the number of 
hours that shall constitute a day’s labor on the farm. If the 
Federal Government can pass a uniform divorce law, it can 
also regulate the institution of marriage. If Federal power 
can force Japanese into the white schools of California, it can 
admit negroes into the University of Mississippi. The day the 
States surrender the police power to the Federal Government 
or yleld the point that it is exclusive with the States, that day 
the spirit that prevailed at Yorktown has perished. 


“Mr. President, this new doctrine which I have referred to is 


not the idle prating of some shallow demagogue. These are the 
deliberate words of two of the foremost men of all the world. 
Theodore Roosevelt and Elihu Root stand second to none in 
high-purposed endeavor, in patriotism, in civic righteousness; 
wherefore their pregnant words are all the more portentous. 
It matters not how fascinating the personality of the hero who 
is to destroy the common enemy, the day we yield to his blan- 
dishments and let down the constitutional barriers that keep the 
Federal authority out, and arm the National Government with 
police power—be the purpose ever so high—that day will mark 
the decline of State institutions and the government at Jackson 
will thenceforth sink into innocuous desuetude. 

“ Seldom in the history of the world has a statesman brought 
to bear a higher patriotic purpose than Cicero turned against 
Catiline for conspiring to overthrow the Republic; but when he 
had those conspirators executed without that due process of 
law which the Roman constitution guaranteed, he struck a blow 
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at Roman liberty more death dealing than Catiline had ever 
power to inflict. It is not a question of high purpose. We 
have it on good authority that there is a country much spoken 
of in Holy Writ that is actually paved with good intentions. 
Brutus was high purposed. Set honor in one eye and death in 
the other, and we have his word for it that he would look on 
both indifferently, 
“This was the noblest Roman of them all. 

All the conspirators, save only he, 

Did that they did in envy of great Cesar}; 

Hie, only, in a generous honest thought 

Of common good to all, made one of them, 

His life was gentle; and the elements 

So mix’d in him that Nature might stand up 

And say to all the world, ‘This was a man.’ 

“And yet the most pathetic fact of that great drama is 

Brutus’s utter ignorance of his real environment. When he de- 


scended the rostrum amid the shouts and plaudits of the people 
and left Antony to speak in Cssar’s funeral ‘by his leave,’ he 


was firm, aye serenely firm, in the conviction that— 
“Many ages hence 
So oft as this our lofty scene is acted over, 
So often shall the knot of us be called 
The men that gave our country liberty. 
“Yet had he had ears to hear, there was at that big moment 
ringing about his head the very funeral dirge of Roman liberty: 
“Tive Brutus, live, live. 
Bring him with triumph home unto his house. 
Give him a statue with his ancestors. 
Let him be Cesar! 

“The cry was not ‘Live liberty,’ not ‘Live the Republic,’ 
not ‘Live freedom.’ Alas the very spirit of liberty was dead. 
He had stricken the tyrant with his bloody sword, but he could 
not breathe into the nostrils of that Roman mob the spirit of 
civil liberty which had been permitted to die from sheer neg- 
lect, and so they turn from one tyrant to another— 

“ Cesar is dead; let Brutus be our Caesar. 

“ God grant, Mr. President, that we may not neglect the faith 
of the fathers; that the Constitution may still be our creed; 
that the spirit of jealousy that inspired the fathers when they 
wrote it may long continue the breath to our nostrils; that love 
of the Constitution may yet abide with us; that the Federal 
Government may grow in its power to do good under the Con- 
stitution, but mindful always that ‘the powers not delegated 
to the United States by the Constitution, nor prohibited by it 
to the States, are reserved to the States, respectively, or to the 
people,’ ” 


Waterways Commission, 


SPEECH 





HON. CLARENCE C. GILHAMS, 


OF INDIANA, 


In toe House or RepresentTaTIves, 
Tuesday, May 26, 1908. 

Mr. GILHAMS said: 

Mr. Speaker: I desire in this way, through the columns of 
the CONGRESSIONAL Recorp, to reach all the Members of the 
House on the subject of canals, as well as many more that may 
be able to obtain it through further distribution. 

Waterways has now become a national and very general sub- 
ject of investigation and discussion, 

Everywhere throughout the nation we are looking forward to 
a completely developed system of internal waterways, the great 
purpose of which is to assist in the more satisfactory distribu- 
tion of products, and at the same time greatly reduce the cost 
of transportation and assist in freight-rate regulation, ‘The 
early development of our rivers and canals has been greatly re- 
tarded through the construction of railways, they having a de- 
cided advantage in the way of going anywhere they desired, 
along with the advance of the pioneer. Water will not run up 
hill, but railways could, and for that reason, as well as for 
speed, they have for many years retarded the early construc- 
tion and systematic development of our internal waterways. 
But to-day the whole country has united in an earnest and some- 
what organized effort to bring about as rapidly as possible a 
complete system of inland waterways, which will not only do 
away with the terrible congestion of traffic, but bring about 
economy of distribution and the best conservation of our natural 
resources. Railway corporations should look with favor upon 
the construction of waterways, for it has been accepted as an 
axiom in France and Germany that canals increase the traffic 





APPENDIX TO THE CONGRESSIONAL RECORD. 


23 


ww wt 





of all railroads, and especially those that parallel the canals, 
and also increase the profits of railways by virtue of the fact 
that the canals carry the lowest grades of freight and leave 
nothing but the lighter grade for the railways to carry. 

In a statement made by George E. Bartol, president of the 
Philadelphia Bourse, he says: 


gr 
= 


The improvements of the river Main were completed in 1886. There 
was an independent railway on each bank of the river, and they had 
opposed the’ improvements, but the railway traffic increased 36 per 
cent in 1887 and 58 per cent in 1888, and the railroads joined with the 
river interests in requesting a further deepening of the waterways. 


Within ten years the traffic of the river had increased more than ten- 
fold—from 150,000 tons to 1,700,000 tons. 


The traffic of the railroads in the same time increased about 100 per 
cent—from 930,000 tons to 1,639,229 tons—because factories had been 


established ajong the river and in Frankfort, as they were able to get 
their raw material at a low figure. 


It had proven a favorable place for establishing factories, and much 
of the products of the factories went out by rail. The railroads found 
that water competition increased their business by creating new busi 
ness, and that the railroads earned a great deal more money than they 
ever did before. 

The above quotation is givem as a concrete illustration of just 
how it works; that can not be gotten away from, and I am told 
this is not a single case, but the same is true all over Germany 
and throughout France. I can see no reason why we would 
not have the same results here in our own country to-day if 
our waterways were developed. 

Manufacturers always want to locate and know where they 
can get all raw materials out of which their products are made 
for the least possible expense, and how they can best ship their 
products; as a rule the manufactured product will want to be 
shipped by the railways, while the heavy low-grade raw mate- 
rial will come in by water. 

The greatest factor in the rapid construction of railways has 
been the fact that they will run uphill and anywhere, but it has 
become a well-known fact among railroad men that freight can 
be moved on an average more rapidly by water on canals or 
rivers. 

Mr. James J. Hill, in an interview, stated the average move- 
ment of a freight car per day to be about 25 miles. On a 
ship canal from Lake Michigan to Lake Erie by way of Fort 
Wayne the lowest estimate on movement of beats is from 4 to 5 
miles per hour. One can readily see from these estimates that 
freight would move on an average 100 miles per day on the 
Michigan, Erie and Fort Wayne Canal, if constructed. 

The cost of construction of railways to-day is something to 
be seriously considered from two standpoints that seem to me 
to be of paramount importance. First, from the standpoint of 
economy of construction as to cost; second, as to the saving and 
economizing of our national resources. This to-day is becoming 
the most serious and dangerous question that confronts the 
American people. 

I desire to include as a part of my remarks a portion of an 
address of Mr. P. A. Randall, of Fort Wayne, before the Com- 
mittee on Railways and Canals in behalf of the Michigan and 
Erie Canal on House coneurrent resolution No. 18: 


7 ot +. “ * * o 


If there is anything Congress should do it is to help this country to 
a better transportation system. Unless it can be done pretty soon we 
will have a complete paralysis of all the commercial business in this 
country. 

I believe that statistics show that railroad transportation has been 
increasing at the rate of 100 per cent every tem years for the last fifty 
years. Statistics also show that the means of doing this transportation 
business has kept pace with the growth of the business until the last 
decade. For the last decade, however, it is shown that the business 
has Increased 126 per cent, while the means of doing the business has 
increased a little less than 22 per cent. Is there any reasem for you 
gentlemen to believe that within the next ten years it will show any 
greater increase than ft has in the last ten years? Is there any reason 
to believe that the means of doing that business will increase as much 
as it has during the last tem years? 

Now, I think I know something about this question. I have been 
in business where I have had to have shipping done, and I know how 


we have handled that by reason of the Insufficient means of doing 
business. You know it by hearsay, if you do not know it by actual 
experience. 


You know that there has been great suffering all over this country. 
You know that in the Northwest people have been frozen to death 
because they could not get coal, and they have burned fences from 
around their property te keep themselves from freezing. The grain 


and the fruit have rotted om the roadside because farmers did not get | 


ears and locomotives to make the shippings. 

The National Association of Rivers and Harbors has asked for 
$150,000,000 for the purpose of supplying this deficiency. The losses 
have been $50,000,000 werth per year. 

I want to speak of this favorite location in which we are at Fort 
Wayne with railroads and terminals. 
we have been unable to get ears and have to wait for weeks and months 
to get cars to ship a carioad of lumber. 

Mr. James J. Hill says—and [ believe that he ought to be pretty good 
authority—that it will require seven and one-half billions of dollars to 
put the railroads in condition to do the business of this country for 
the next five years. He did not hazard to guess om what it would be 
for five years longer. 

The capitalization and bended indebtedness of all these roads of the 
country Is now $15,000,000,000. Will you tell me where you are going 
to get seven and one-half billions of dollars to put into railroad con- 


This is a division point where | 


struction and railroad building for the next five years? It can not be 
done You are not going to get so much money for loeomotives and 
railread construction and termina!s in the next five or tem years as you 
did in the last ten years. I want to ask you gentlemen if we are going 


to be hampered by this sort of thing in this cor 








I understand that Congress is going to appropriate 70 per eent of 
the revenues of the Government for the purpeses of past wars and 
wars to come. The wars of the future are ot going te be fought 
by gunboats and battle ships and by shrapnel The ware to come 
are going to be commercial wars, and we have got to be prepared to 
enter into that conflict. 

“Why,” some of us say, “we are a great nation.” We have got 
our heads swelled and we are blustering about to show what a “ bully 

| boy” we are. We are trying to show what a goody-goody kind of 
people we are. We are building the Panama Canal: and I state here 
that if we build this canal which is in the proposition before you 21 





feet deep it would be worth one hundred times more to this country 





than would the Panama Canal 

Gentlemen, we must have some relief. How are we going to get 
it? We have immense and magnificent streams We have the finest 
opportunities of making canals of any country in the world. 

Mr. Harpy. How do they compare with those of France? 

Mr. RanpDaLtt. They are much better. France has spent, since 1814, 


$750,000,000 for canals; and I understand that this Government, since 
its birth, has spent less than $500,000,000 for canals and harbor im- 
provement. 

Mr. 


Harpy. Do you know what proportion of the trade of France 
is carried on by the waterways or canals? 
Mr. RANDALL. No, sir; I do not, but I do know that you can load 


a barge in any part of France and take it to amy other part of France. 
Mr. Harpy. It can be taken clear across France 
Mr. RaypaLnt. Yes, sir; in any direction. I know that we have let 
all of our canals and rivers go witheut any improvements whatsoever. 
Gentlemen, there is another feature about which I want to speak, 
and [I think it is insurmountable on the part of the railroads. I be- 


lieve that the railroads have gone to their limit in the matter of 
handling heavy, bulky freight. I believe that the great difficulty with 


the railroads to-day is the want of terminals. 


The railroads can build 
the tracks, can get the locomotives, 


and can probably get cars, but how 

in heaven's name are they going to get terminals on which to handle 

their cars? In the town in which I live we have railroad yards. A 

few years ago they said it would be sufficient for fifty years to come, 

and yet I have been six weeks in getting a car out of that yard. I 
never get a car in less than six weeks’ time 

Mr. Burton. Was that a car for loading or was it a car that you 


were receiving ? 


Mr. RANDALL. I mean that the freight remained in the yard for six 
weeks. Why? The railroad cars stand as a heavy dead weight upon 
the tracks. You have to move a whole train of cars to get out two 
er three that you may want. That is the situation. I was told that 


a gentleman had shipped from Grand Rapids, Mich., a of 


carload 





freight. He had hoped to find it, and finally he went to Grand Rapids, 
115 miles away, and walked the whole distance. He finally came te 
Fort Wayne and found it im the yards there 

Last summer I got 5 carloads of goods from Petoskey, Mich., a dfs- 
tance of 360 miles away. I wanted the material to put into some 
houses that | was building. I started to work after I had ordered the 
lumber. I found that I could not get the lumber, and [ went to a 
local dealer and bought the lumber, and I had the house built and the 
family living fn it before I received that order of lumber. It took four 
weeks to get the cars with which to ship it, and I was four weeks in 
getting it. That is 360 miles on a direct line from Grand Rapids to 
Fort Wayne. 

The CHAIRMAN. Are the railroads laboring to cure that state of 
affairs? 

Mr. RANDALL. The railroads are doing the best they can. The trouble 
is with the terminals. I read an article in the paper last fall which 
gave an idea of the time it takes to load a vessel. A vess ras loaded 
at Superior, Wis., with 10,000 tons of eargo in ninety minutes. That 
was two hours and twenty minutes from the time it came into the har- 
bor until it steamed out on its return trip with its 10,000 tons of 
freight, and the harbor master told me that they would unload that in 
roledo in six hours. De you know the size of that cargo? That cargo 
would have filled 400 cars, and those cars would have made, with 40 
cars to the train, 10 trains, and these 10 trains with the ‘omotives 
would have made a string of trains solidly together a distan of 5 
miles in length. 

Now, if you had undertaken to load that same cargo into those 
ears and allowing ten minutes to a car, it would have taken four 
thousand minutes to have loaded that cargo into cars. That Is six 
hundred minutes, counting ten hours to a working day. It would have 
taken seven days to have loaded that cargo into railroad cars. It 
would have taken the same time te have unloaded it. Now, that is 


the situation. 

The railroad men themselves are thoroughly frightened at the ques- 
tion of terminals. We have marveled why t Pennsylvania Railroad 
went under the river to get into the city of New York with its tunnels, 





and yet I saw a statement in the paper the other day by a writer who 
was speaking of this question, and he said that the cost of that tunnel 
work under the river was only about one-tenth of what it would 

cost on the surface im New York City. 

There are in the city of Chicago 800 miles of main tracks, and 
are 1,400 miles of auxiliary tracks. The appraised value of t real 
estate on the main line is $144,000 per mile rhe main and the aux- 
iliary tracks in Chicago have cost at the sent pri ver $600,- 
000,000, and yet if they had to duplicate that trackage to-day it would 
eost ten times that. 

+ oJ > ad > > ” 

In talking the other day to a gentleman who is high in ilway 
circles about the possibility of the railroads tting the woney to 
handle the traffic of the country, he said: “Tl question that is 
now troubling the railroads more than is the question ef 
terminals.” He referred to the right of way and tracks in Chicago, 
and then said to me that “the Chicago and Milwaukee Railroad 
Company have had a jury sitting for six mo s trying to ffeure out 
an additional right of way through the city.” He also told me that 
the Chicago and Northwestern road had recently made purchases 
in Chicago, not in the business « rict, but on the north of the river, 
and the prices they had paid figured the right of way at over $6,000, 
000 a mile. and he said that if the railroads entering Chicago had to 
duplicate the right of way, which they will some time have to do, it 
would cost them at least tem times what their present preperty is 
worth, 
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The CHAIRMAN. The property that the Northwestern is acquiring is 
for a new passenger station? 

Mr. RANDALL. Yes, sir. There is 80 feet square that they paid 
$50,000 for and 2,800 square feet that they paid $365,000 for. That 
may be too high a price to put upon the right of way for terminals, 
but I talked with a gentleman some time ago who told me that he 
was a member of a syndicate that was thinking about building a line 
of road from New York to Chicago, and he said after a year’s investi- 
gation they found that the right of way in New York alone for their 
terminals would cost $150,000 a mile for the entire road, and that 
without putting any money into the construction of the road at all. 

Mr. Burton. Do you mean $150,000 for the length of the road from 
New York to Chicago? 
ae eA An Yes, sir; from New York to Chicago, the length of 
the road. 

The CHAIRMAN. I remember seeing a statement that it would cost 
more to acquire the terminals in New York than to build the road 
from New York to Chicago. 

Mr. RANDALL. This gentleman told me it figured $150,000 a mile for 
the entire road, and he told me that he was a member of that syndicate 
and that the syndicate was dropped. He told me further that the only 
thing this country could do was to go to the waterways; that he be- 
— the question of terminals was such that the railways were out 
of date. 

I do not want to enlarge upon those matters. I simply want to say 
that it seems to me it is a condition that confronts us; it is not a 
theory. ‘The railroads have shown in the last three years of prosperity 
that they could not do the business of the country, and each year of 
prosperity will put them still further “out of the running.” What, 
then, are we to do? We have, as I said before, the finest opportunities 
of any country in the world to make waterways by the improvement of 
our rivers and by the making of canals, and are we now going to say 
we will not do it? I do not believe that Congress can do a thing that 


will please the people better and that will do more good for the country | 


than to make appropriations for the survey of every stream that 
people ask to have surveyed in order to put them in the position where 
they will know what they ought to do when the time comes to do it. 
It looks to me as though we ought to make haste in the matter. It 
looks to me as though a calamity is confronting us, and I say this as a 
man who has had a great deal to do with transportation and knows of 
the difficulties that we are laboring under. 

I have brought in a part of the foregoing speech for the pur- 
pose of showing the enormous cost for the construction of rail- 
ways at this day and age, so that we can get a clearer vision 
of the necessity of an early beginning in the development of 
a system of waterways in America, and more especially in the 
United States. 

Common coal cars cost from $1,000 to $1,100 per car, or about 
$50 to $55 per ton for carrying capacity, while barges can be 
constructed for the carrying of coal, or all heavy or bulky 
commodities, at a cost from $8 to $12 per ton, and in many 
‘ases barges are built for coal shipment at $2 per ton. 

With such a wide difference in the cost of tonnage-carrying 
capacity and a system of waterways open to all for competi- 
tion in the carrying trade, it is no difficult task to see a great 
economical saving to the general public. 

The people of the United States are to-day face to face with 
the greatest business problem that has ever presented itself 
for consideration and final solution. Upon a wise and econom- 
ical solution, which means the greatest conservation of our 
natural resources, and by the acquisition by the Government 
through the development of our waterways vast rights in 
water power, which will be converted into electrical power, 
which may become a source of the greatest revenue for the 
further exploiting and development of our national affairs. 

This power, if at once secured by the Government by an 
early beginning of our canal development, would be of such 
enormous quantity (and saved to the people instead of falling 
into the hands of private corporations to be exploited) that the 
revenues from this source alone would supply all necessities 
for running our governmental affairs and completely canaliz- 
ing our whole country. 

I am particularly interested in the construction of a ship 
canal from Lake Michigan to Lake Erie by way of Fort Wayne, 
thus connecting Chicago with Toledo and shortening the route 
by 400 miles, or 800 miles in a round trip. The distance from 
Chicago to Toledo would be about one-third what it is to-day. 

In order to give you the comparative distance that the say- 
ing of this 400 miles makes I will quote from the language of 
Frank B. Taylor, of Fort Wayne, Ind., in a recent address be- 
fore the Committee on Railways and Canals: 


This extra 400 miles is 43 miles farther than from Chicago to 
Cleveland by rail; nearly as far as from Baltimore to Boston and lacks 
only 42 miles of being as far as from New York to Buffalo by the 
New York Central Railroad. This much distance would be saved every 
trip. Not until a shorter route is made available will east-and-west 
long-naul rates come down to bed-rock value, which they ought to 
reach and which the people are entitled to have. To much stress can 
not be laid upon the fact that even after the Brie Canal is completed 
every ship and barge that sails from Chicago to New York by way of 
the Straits of Mackinac will have to travel about 400 miles farther 
than it would if a deep waterway were built from Chicago to Toledo 
across northern Indiana and Ohio. And further, in going back to 
Chicago every returning ship will have to repeat the same 400 miles 
detour through the northern straits. In short, ot boat plying be- 
tween Chicago or any point west of Chicago and Toledo or any point 
east of Toledo will have to travel 800 miles farther than necessary 
in every round trip until the proposed Michigan and Erie Canal is 
built. This is 37 miles farther than from Fort Wayne to New York 
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by the Pennsylvania Railroad, or exactly as far as from Chicago to 
Baltimore. ‘This distance of 800 miles would be saved on every round 
trip. Indeed, every ship that travels the northern route to-day has 
to make this long detour, and every ship in the past has had to do it. 
The value of the coal alone that has been consumed in traveling this 
extra 400 miles is probably more than enough to build the canal, to 
say nothing of the insurance premiums and losses paid and the value 
of the lives and property lost in wrecks that would have been avoided. 

Between Chicago and New York the saving of distance by the pro- 
posed canal amounts to two-sevenths or a little more than one-quarter 
of the whole distance; between Chicago and Buffalo it is nearly one- 
half; between Chicago and Cleveland or Detroit more than one-half, 
and between Chicago and Toledo nearly two-thirds. Can there be any 
doubt of the value of this canal, if its construction is feasible and 
within bearable limits of expense? 

This great shortening of distance means the saving of time, 
the very material economizing in the saving of fuel, the lower- 
ing of insurance on both vessels and cargoes, and necessarily 
the lowering of freight rates. 

It is stated by experts that the modern canal of 15 feet depth 
has a carrying capacity of fifteen double-tracked railways of 
equal length of the canal. 

If you will stop to figure the expense of construction of rail- 
ways to enable us to obtain sufficient transportation facilities as 
compared with canals of the above dimensions, it will be found 
at $75,000 per mile of railway building that it would cost thirty 
times $75,000, or $2,250,000, for each mile of railway tracks and 
their equipment, or about $500,000,000 to parallel this canal and 
furnish the same amount of transportation facilities, and it 
would then depend wholly for its revenue on it freightage, while 
the canal would derive large dividends from water and elec- 
trical power, which has been already estimated at many millions 
of dollars annually. 

In a speech at Moline, Ill., last October by Mr. H. H. Harri- 
son, of Stillwater, Minn., in speaking of the new Hennepin 
Canal to Chicago, he said: 

It should not stop there, but should continue on eastward, through 
Fort Wayne, and then follow the Maumee River to Lake Erie, and then 
by a little effort by this Government we would have a deep waterway 
to the Atlantic Ocean. Europe is the country that demands the most 
of our products and merchandise, and this is the short route to Europe 
from the very center of our continent. 

And right here I want to quote from the speech of Mr. P. A. 
Randall, made before the Railways and Canal Committee: 

I want to say just a word in reference to this canal. This is not a 
local affair, as the chairman seems to think. It is not to be built sim- 
ply to accommodate northern Indiana, southern Michigan, and a part 
of Ohio. This canal, if built, will be of national importance. Mind 
you, the Canadians are warm rivals on this subject of canals. They 
vave a 34-foot waterway from the ocean to Montreal, and ocean ves- 
sels are constantly coming there. When the Georgian Bay is made 21 
feet deep, as it will be within the next two or three years, a vessel go- 
ing from Chicago will not SS down through Lake Huron and down 
Lake Erie to go to New York, even if the Erie Canal is made a 21-foot 
canal, because it will be as near to Montreal from Chicago through 
this Georgian Bay canal as it will be to Buffalo, and when they are at 
Buffalo they are 436 miles yet from tide water at New York. 

Not only that, but when they are at Montreal they are 340 miles 


nearer Liverpool than New York is. In other words, with a = canal 
from Buffalo to New York through the Erie Canal and with the 


Georgian Bay canal made, vessels starting from Chicago will be T70 


miles nearer to Liverpool by going by the way of Montreal than they 
will by the way of Buffalo, swinging around this circle and up through 
Lake Erie. The only way you can cut off that distance, the oniy way 
you can equalize the distance between New York and Chicago with that 
from Montreal to Chicago, is to make the 400 miles cut-off we are ;ro- 
posing by this canal. 


Railway transportation companies have argued for some time, 
when not able to furnish cars, that if cars were not delayed an 
unreasonable length of time before loading or unloading, they 
would be able to furnish cars more readily, and in order to get 
relief from this seemingly unnecessary delay demurracgos !-ws 
have been passed by many States, but have not been found to 
give satisfactory relief. In support of this statement I desire to 
quote from the speech of Mr. C. S. Bash before the Committee 
on Railways and Canals, which is as follows: 


Before going inte this question I want to say to you why this ques- 
tion of demurrage and reciprocal demurrage has been taken up, and 
why they have appointed the strongest committee they could get to ask 
people to take an interest in this, with a view of getting relief. The 
grain dealers, the hay dealers, all manner of merchandising dealers in 
the United States, have been suffering, and suffering greatly, for the 
past three years. We have jumped to this manner of getting relief and 
then to that; we have tried this expedient and that, and yet we have 
not found relief, and all we get from the railroad companies when we 
go to them is: “ We simply can not give you the accommodations, gen- 
tlemen; you must look elsewhere for relief.” They have admitted, 
plainly and pointedly, every time we have gone to them that they have 
not the equipment to give us relief, nor the motive power, nor the 
terminals, so that now the question comes plainly to you to solve it 
right here. The only thing to do is to give us deep waterway canals 
that we may get this relief, and, in my humble opinion, it is the only 
wy in which this can be had. 

n order to give the railroads more equipment and to make them 
better able to take care of their triffic, they have been, for the past 
three or five years, exacting all kinds of arbitrary, unjust, discrimi- 
native tactics, which has driven the business men of this country fairly 
to desperation. ‘The consequence is they have besieged every legislature 
asking them to pass laws for reciprocal demurrage, meking railroad 
companies pay back at the same rate for failure to carry these goods as 


' they charge the public for failure to load them in time when cars were 
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furnished. What has been the result? The railroad companies have 
laid down. In our little State of Indiana they say, “ For God's sake 
stop; we have had enough; we can not afford to pay you at the same 
rate for these delays on our part, so we want to quit that kind of a 
game." They have fallen out among themselves and within the last 
few days they have abolished their demurrage agents at Fort Wayne— 
the Nickel Plate Company and others—saying they would not have 
anything more to do with the damnable thing; that it is an outrage. 
They take a shipper, a man who is gathering the goods up to ship, 
and then mulch him with damages for failure to load and unload 


promptly. Perhaps a ro has stock in storage for days and weeks, 
a month, to go from Fort Wayne to Chicago, a straight line. We have 


had goods lie in the yards six, eight, ten, and fourteen days. These 
statements are not myths, they are truths, but the railroad companies 
are powerless to give relief. They are doing their utmost, there is no 
question about it. 

Let us look just a moment at what they have done, and understand 
we do not come here as an enemy of the railroads, but to help them. 
Only a few days ago in Chicago one of the greatest freight agents there 
stated to Mr. Harris, “ We are with you in this campaign. Do every- 
thing you can to get that canal from Lake Michigan to Lake Erie.” 


Now, while the railroad companies are totally unable to give | 


relief in the way of cars and better transportation facilities, 
yet they cut the freight rates 44 cents per hundred pounds on 
all grains and through products from Chicago eastward, from 
the rate that is made from any point through Indiana, Michi- 
gan, or Illinois, where it goes direct. 

They give this advantage in Chicago in order to take the 
freight from the waterways or lakes, and they give a further 
discount of 2 cents per hundred on all commodities where it 
goes for export. 

Ninety-five per cent of our commerce is internal, and why 
should we give up all these privileges to foster and help a 
little export trade and then have the internal rates (where not 
on water ports) raised on all our internal commerce? 

The difference in railway freight from points near Chicago 
to New York, in the report of Engineer Symons on Oswego and 
Hudson Canal, page 69, on a bushel of wheat is about 5 cents 
per bushel. 

There is so much can be said in behalf of the great benefits 
to be derived from the construction of this canal and canals 
generally, but it is impossible to do it without going to too 
great length, but for further information as to the benefits to 
be obtained I desire to call your attention to the report of the 
Committee on Railways and Canals (H. R. 1760), first session 
of the Sixtieth Congress, on House concurrent resolution No. 
18, as follows: 

The Committee on Railways and Canals, to whom was referred the 
résolution (H. C. Res. No. 18) to authorize a survey for a ship canal 
from Lake Erie to: Lake Michigan by the way of Fort Wayne, reports 


the same back with amendments and recommends that the resolution 
as amended do pass. 

The first amendment is to authorize the Secretary of War to make 
an examination and survey of other proposed routes for a ship canal 
connecting Lake Erie and Lake Michigan. 

H. R. 17417 and H. R. 4065, introduced by Representative Fornes, 
provide for surveys for a canal from the most availabie westerly point 
of Lake Erie to Lake Michigan, at or near Benton Harbor, and while 
the committee is of the opinion that a route via Fort Wayne will 
probably be preferable on account of the lower summit level, and the 
additional opportunity for water supply, yet it believed the Congress 
ought to be fully advised as to the most feasible and practicable route 
connecting those two lakes. 

It is also proposed to have a report made upon the possibility of 


conserving the flood waters of this section, and also the possibility of i 
| portation. 


developing water power and the benefits to be derived therefrom to the 
public generally. 
One hundred thousand dollars, or so much thereof as may be neces- 


sary, is appropriated for the purpose of meeting the expenses incident | 


to this survey. 

A canal from Chicago to Toledo either by way of Fort Wayne or 
across the State of Michigan would open a waterway which is certain 
to control freight rates between Chicago and Buffalo. It would occupy 
a territory that is populated by one-fourth of the people of the United 
States, and would be a connecting link by shortening the waterway 


from Chicago to Toledo 400 miles, thereby making the distance by 
water from Chicago to New York City the same as that by rail. This 


proposed canal parallels the great trunk lines from Chicago eastward 
to Toledo, thence by water to Buffalo, making it a perfect regulator 
of tarffic rates. 

By means of this connection it would make it possible for the build- 
ing or construction of a canal system through the States of Ohio and 
Indiana, leading from the Ohio River to Indianapolis, Fort Wayne, 
Chicago, and Toledo, thereby completing a system of waterways upon 
whose banks will be given a new impetus for the erection of large fac- 
teries and a great diversity of enterprises, making it possible to get 
the raw materials along this waterway for the purpose of manufacture 
at the lowest possible cost. It will mean a complete revival of new 
business enterprises all over the States of Ohio, Indiana, and southern 
Michigan, and a vast amount of accumulating tonnage for transporta- 
tion. 

The stone quarries of southern Indiana will be greatly benefited by 
this cheapening of transportation to the large cities that will be located 
on these canal ways. Coal will be shipped from southern Indiana and 
from Virginia, West Virginia, and Ohio which to-day either goes by rail 
or by some round-about water course. When this system of waterways 
is opened it will be freighting large quantities of cement, lumber, tim- 
ber, iron, fertilizers, grain, provisions, coke, iron ore, and building 
material of every description. 

The marvelous productive resources of Ohio, Indiana, Illinois, south- 
ern Michigan, Wisconsin, and the States of the Middle West will be 
wonderfully enhanced through its construction. All kinds of heavy 
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| the distance from Chicago to Cleveland by rail, 


freight and bulky material will be shipped by these water routes, con- 
sisting of bridge material, I. B. steel building material, stone, telephone 
oles, brick, lime, hay, and many other articles. In fact, this canal will 
ye constructed in a line in which the transportation from east to west 
is the largest and will continue to be the largest of any location in the 
te ne States, which means hundreds of millions of tons of transpor- 
ation. 

‘The traffic that will be built up along the lines of this system of 
canals will be so great that it will more than pay for the construction 


of the canal, and in addition will carry the millions of tons of com- 
merce between the East and West that will constantly increase with 
the development of business enterprises and increased population. This 


will be one of the great means through which the country may be able 
to so reduce its transportation rates that it would be possible for Ameri- 
can products to meet the competition of foreign products in foreign 
countries. 

To-day 26,000,000 people, more than one-fourth the population of 
our country, would be directly benefited by the construction of this 
canal. Fifty years from now this same area, consisting of 753,000 
square miles, at the present rate of increase, will contain 100,000,000 
people. 

The construction of this canal will secure to the Government 40,000 
horsepower, estimated by Lyman E. Cooley to be worth, developed into 
electrical power, $16,000,000. These figures are | upon the con- 
stant water supply at the lowest point of the year rhis power could 
be doubled in the same area by the construction of reservoirs at but 
little cost. The construction of this canal will make it 
transport commodities in vessels whose average tonnage will cost 
per ton capacity, while to-day upon the open lakes transportation 
carried in vessels costing from $60 to $75 per ton capacity. Hence it is 
readily seen that barge traffic on canals will be taken for less money 
than on the open lakes. This system of canals will enable coal to be 
distributed all over the States of Ohio and Indiana at the lowest pos- 
sible transportation figure, thus directly benefiting the consumer of this 
large area millions of dollars. 

This canal will be called upon for the transportation of most of the 
corn grown in this country, as the territory contiguous comprises 
practically all of the corn territory of the United States. This same 
territory produces a greater amount of cattle, hogs, and horses than 
any other region of equal size in the world, the surplus of which must 
be transported eastward to markets, which adds millions of tons of 
traffic. By this canal the coal fields of Illinois, Indiana, Ohio, Vir- 
ginia, West Virginia, and Pennsylvania are placed in direct communi- 
cation by water with the principal cities of these several States, thus 
saving millions of dollars in transportation to the consumers. 

It is estimated that the cost of construction would be $100,000,000. 
Basing the feasibility of its construction upon a basis of 3 per cent 
interest it would be found that the interest would be $3,000,000 annu 
ally. The value of electrical power alone, as estimated by Lyman BP. 
Cooley, would more than five times pay the interest. Its construc 
tion means the greatest possible conservation of the natural re 
of our country and would be a prominent and everlasting 
revenue to the Government well as a regulator of railroad 
and materially assist in the more rapid advancement of our 
wealth and increased prosperity. 
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It would increase the length of the season of transportation by 
water between Chicago and Buffalo a period of six weeks each year, 
thereby adding one-fifth in time to the period of transportation as 


now exists, which in itself would mean hundreds of th: 


usands of dollars 
to the annual traffic. 


The saving in the consumption of fuel has been estimated by able 
engineers to be in the ratio of 10 to 1 between Chicago and Toledo, 
as compared by the present rate through the straits of Mackinaw. 


The saving of 400 miles in distance from Chicago to Toledo is equal to 

I nearly as far as Balti 
more to Boston, and only lacks 42 miles of being as far as it is from 
New York to Buffalo by rail. The distance Chicago to Toledo 


from 
would be practically one-third of this distance to-day, and the distance 


| saved in the round trip from Chicago to Toledo would be equal to the 
distance from Chicago to Baltimore. It can be stated that it is an 
economizer of time, an economizer of 800 miles in distance in every 
round trip from Chicago to Toledo and all points east: an economizer 
of fuel consumed; on losses of vessels, in the saving of its cargo, and 
the low rates of insurance, all meaning a vast cheapening of trans 








This canal can be constructed and put in operation for less money 
than the terminals can be secured for the construction of a new rail- 
road connecting Chicago with Toledo and Buffalo Hence it self 
evident that the wonderfully increased cost of railroad construction 
is bound to retard its building and hamper transportation and show the 
growing necessity of the early development of our waterways. The 


wonderfully increased cost of terminals for railroads must of necessity 





retard the construction of railroads for more efficient transportation 
and if built this enormously added value makes cheapened transports 
tion an absolute impossibility, and the sooner our waterways a 
developed the earlier will we be ready to compete in the 
competition for ontside markets. Delay in their development m 
the loss of millions upon millions of added value to our nati 
wealth. 

In the last decade our business has increased 126 per cent, while 
the means of transporting this business has increased a little less than 
22 per cent. With these conditions of enormous expense of terminals 
in railroad construction, which means practically prohibition, our only 
resource for a cheapened transportation is the early development of 
our waterways. 

The lake cargo tonnage shipped from the port of Chicago during 1907 


was 2,845,716 tons. 
The cargo tonnage received on the lake for that year was 8,564,754 


tons, making a total of 11,410,470 tons traffic for the city of Chicago 
by water. 
Net tons of flour over trunk-line movement from Chicago 
eastward for 1907_---- i. ; 94, 292 
i aici ntienitmemaale : _. 1,176, 266 
oo SS ae Sobieeaiieintaapl .. 2, 853, 209 
Total tonnage for 1907___...---~. i . 4, 263, 767 


The total combined shipments of tonnage eastward from Chicago by 
both rail and water for 1907 was 16,034,237 

This does not include coal shipments or live-stock shipments, which 
amount to hundreds of thousands of tons, all of which traftic will be 
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more than doubled In another decade, thus showing the wonderful 
increased necessity of the early construction of this canal. 
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| economy in shipment, I believe if we construct a system of 


canals wherever feasible, it would be the greatest leveler of 
values between common carriers that could be devised. It 


| means to put every watered-stock railroad on its intrinsic 


Total shipment of coal by the ports for 1907 for the city of 
Milwaukee by water ee snsasthieietilabcariten eplielatisiniitensataantabell 3, 330, 102 
For Chicago ~ EE ee 432, 492 
Total. sities le ia 762, 594 
nearly 4,000,000 tons of coal, a great portion of which would come 
through the Michigan and Erie Canal and Miami and Erie Canal of 
Ohio, if this canal were constructed. = difference in the freight rates 
on coal from Port Wayne, South Be Elkart, and all northern In 
diana would be about $1.70 per ton that would be saved to the con- 


sumers of this fuel. On this basis, taking the shipment of coal to 
Milwaukee, and comparing her population with the population of 
northern Indiana, it would mean that the people of northern Indiana 
would consume three times as much coal as was used in Milwaukee, 
about 10,000,000 tons, and the saving to the people, as consumers, by 
reduction of freight of $1.70 per ton, an amount equal to $17,000,000, 
which would amount to more than five times the payment of the in- 
terest on the construction of the canal, 

To ship coal by rail from the mines to Buffalo c sts $1.50 per ton. 
It is shipped from there by water to Chicago, Milwaukee, Duluth, and 
other lake ports for 30 cents per ton. The same coal shipped from 
Buffalo to Fort Wayne, or any other region inland wit hin reasonable 
distance from Fort W ayne costs $1.80 per ton, or a total cost from 
the mines to Fort Wayne’ and vicinity of $3.50 per ton, making the 
cost to the consumers of this large inland area more than $1.50 per 
ton extra, which means in the end an expenditure of millions of dollars 
that would be saved by the coustruction of these waterways. 

This canal would directly affect the States of Minnesota, South 
Dakota, North Dakota, Nebraska, Iowa, Illinois, Indiana, Ohio, Kan- 
sas, and Missouri. These are corn and wheat States, principally corn, 
and a better perfected mode of transportation means millions’ of dol- 
lars to the producers every year as well as millions of dollars savings 
to the consumers. These States constitute the principal corn-produc 
ing area of the world. They produce more than 50 per cent of the 
world’s production of corn, and the State of Indiana alone, through 
which the principal part of this canal passes, produced last year more 
corn than was produced in the Argentine Republic, Indiana producing 
168,000,000 bushels and Argentina 67,000,000 bushels. If by the con- 
struction of a series of canals in Indiana and Ohio the freight on 
corn alone was reduced 1 cent per bushel, it would be a saving of 
$2,600,000, nearly enough to pay the annual interest on the cost of 
construction of the canal, and as this corn area, which would be 
directly affected, has a production of nearly 2,500,000,000 bushels, it 
would mean an annual saving to this territory to both producer and 
consumer of $25,000,000. 

The raising of this great amount of grain, and the live stoc k that 
will naturally follow, will make it absolutely a future center of com- 
merce and of the culture and wealth of the United States. The area 
that will be directly affected by the canal contains 220,000,000 of the 
414,000,000 acres of cultivated land in the United States; in other 
words, over one-half the land cultivated Nes in this territory. Of the 
$16,500,000,000 of improvements upon the land in the United States, 
th« States own $9,500,000,000 of it, almost three-fifths of the whole. 
These great central States produce more than one-half the annual 
products of our country, and all is bound to be greatly affected by 
the question of transportation in the near future. These central States 
hee 49,000,000 of the 61,000,000 tons of hay produced in the entire 
Inited States; four-fifths of our entire tonnage is produced in these 
twelve central States. 

You can readily see what it means on the question of transportation 
of hay, which is a bulk product and must be handled by the cheapest 
method of transportation. These same States produce 441,000,000 of 
the 668,000,000 bushels of wheat grown in this country, and when you 
take this into consideration, the immense tonnage to be removed 
through this area, that far the largest portion of wheat in this area 
is shipped from the farms, and that it is all moved by railroads, and 
must be moved, you can readily see the importance of waterway trans- 
portation. If it should change the cost of the shipment of wheat from 
Chicago to the seaports 1 cent per bushel, it would mean a saving to 
these States of over $4,000,000 annually, or one and one-half times the 
interest on the investment in the construction of the canal. 

The construction of the Miami and Erie Canal, arising from land 
grants, commenced in 1825 and completed in 1845, plainly shows the 
effects of a canal upon the surrounding and immediate territory. for the 
reason that this canal passes through fifteen counties of the State of 
Ohio, and to-day owns 45 per cent of the manufacturing interests of the 
whole State. It means that canals build up and diversify industries and 
add tonnage for transportation along the lines of their construction. 

In summing up and Aa og the amount estimated to be saved 
to the general public in the Immediate vicinity of this canal, if con- 
structed, would be as follows: 

Upon ne saving of freight on the shipment of corn, 

annually - SRO SSewe = OR eamee emasasewes= . 
Upon the saving of ‘freight to the consumer of coal in the 

vicinity of northern Indiana, northwestern Ohio, and 

southern Michigan ~~ : 
Upon the acquiring of vested rights on by- -products through 
water power sec ured by the construction of this canal, as 
figured by Lyman BE. Cooley...........-....._- 
Upon the saving of freight upon the production of corn in 
Indiana alone ef 1 cent per bushel_......-.....-.--. 











$25, 000, 000 


16, 000, 000 
2, 000, 000 


ii i at lilacs cil icicle ial aah niet tae 60, 000, 000 

Besides, the annual Income from the sale of water power obtained 

through this construction would more than pay the interest on the 
construction. 

The progress made by the Canadians in developing their waterways 
has been a marked factor in the development of Canada, particularly 
in their grain export trade, and if the northern section of the United 
States is to hold its own in the export trade and in the domestic trade 
as well it wil! be necessary to take such steps through the building 
of waterways in the United States as will enable freight to be carried 
at as low a rate as can be secured from Canadian waterways. If such 
a work as the Chicago and Erie Canal were completed, it would be of 
vast help in developing territory in northern Indiana, Ohio, and seuth- 
ern Michigan, and enlarge the markets for their yroducts in the Eastern 
States as well as bring them in closer touch with the importing 
countries of Europe. 


This report sets out quite clearly many of the benefits that 
will be derived by the building of this canal; and besides the 





17, 000, 000 | 


value. They can water it as many times as they please; they 
may have watered it as many times as they could, but we will 
squeeze the water out of it and place every railroad corpora- 
tion on its real intrinsic value as to freight earnings. It wiil 
save the trouble of a great warfare on railroads in trying to 
establish true and just freight competition. 

We all know, if we pause to think, that the producers and 
passengers pay the bills, for in the last analysis the producer 
pays all. He pays the iron bill, the real estate bill, the coal 


| bill, and as long as you permit it to exist he pays for the water 


| in the stock. 





| 
| 





Is it business economy to continue to pay much 
more for transportation privileges than proper business care 
ean prevent? Is it wise to continue an enormous building of 
railways for transportation purposes when they can only last 
for a comparatively few years until they must be renewed at 
an enormously increased expense and vast waste or cost of 
natural resources, or to pay much less for a more effective and 
permanent method which is open for general competition? It 
is for the people to decide, and when their decision is made 
manifest it will be answered. 

In response to the appeal of the President for the conserva- 
tion of our national resources I can conceive of no one place 
that so much can be done for the betterment of our condition asa 
nation and at the same time add in a most substantial way mil- 
lions of dollars to the account of our internal revenues as the 
development of our canals, And above all these great benefits, 
the fact that the valuable by-products of water power and 
electrical power are developed and saved to the nation are a 


| never-ending source of revenue, for the sole relief of the whole 


body politic is in itself enough to induce the Congress to lose 
no time in the early acquisition of all available canal projects 
that the people’s most valuable inheritance may be saved. 
Next to the wealth of our land, the development of our water- 
ways will prove the greatest and most economical agency in the 
world’s evolution. 

Will we sit idly and permit these great blessings to slip away 
from the people, or will we act at once and secure to the nation 
its rightful inheritance, and thereby add to the nation’s wealth? 


The Regulation of Laundries. 
SPEECH 
or 


HON. J. HAMPTON MOORE, 
OF PENNSYLVANIA, 


In tHe House or RepreseNtTATIVvES, 
Saturday, May 30, 1908, 
On the bill (H. R. 22239) to regulate the conduct of the laundry bus!- 
ness in the District of Columbia. 

Mr. MOORE of Pennsylvania said: 

Mr. Speaker: Availing myself of leave to print, I submit a 
few remarks pertaining to H. R. 22239, for the regulation of 
laundries in the District of Columbia. | This bill, introduced 
by me a few days ago, has been widely commented upon by 
the newspaper press in various sections of the country. The 
purpose of the bill is to place upon the Commissioners of the 
District of Columbia responsibility for the inspection of public 
laundries employing five or more hands and using machinery 
for the cleansing of clothes. It does not apply to individual 
washerwomen or hand worker who do laundering, except as 
they are already obliged to pay a license fee of $10 per annum. 
The bill proposes that there shall be an inspection of all publie 
laundries under the direction of the Commissioners of the 
District at least three times a year. It imposes a license fee 
of $50 per annum upon all public laundries using machinery 
and employing more than five hands, and forbids the issuance 
of a license to any concern which uses deleterious acids or 
destructive machinery in cleansing garments intrusted to it by 
the public. Any attempt to conduct a public laundry without 
a license is made punishable by a fine not exceeding $100. 

In view of the reform which this bill proposes I do not see 
any good reason why it should not pass. Apart from the good- 
natured raillery that follows any movement so directly affect- 


ing domestic economy as does this, there is a strong feeling 
abroad—and if I mistake not it enters into most households— 
that some check should be put upon the methods employed by 
some of the unscrupulously rapid and destructive agencies now 
To most men who are accus- 


employed in public laundries, 
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tomed to neatness in their attire the loss of a collar button is 
proverbially provoking. For this, perhaps, the laundryman is 
not to blame; but what may be said of that harrowing circum- 
stance which finds the man possessed of a collar button bereft 
of the buttonhole in his shirt? If men, called upon to perform 
their daily avocations, and desiring to possess themselves of the 
smile of optimism, are to put forth the best there is in them, 
either in business or debate, pray how may it be done with the 


collar band of a newly laundered shirt sawing remorselessly | 


upon a blistered neck or with the consciousness that the yoke 
of a collar has slipped the button and is making a disgraceful 
exhibition of its owner? The humorous side of the situation 
presents a rich and varied field of inquiry and of recollection. 
But the purpose of the bill has no other significance than that 
it is desired to compel those who take the property of the public 
into their laundries to treat it decently and return it in good 
order. Why should not this be done? Laying aside the aggra- 
vation which comes to men and women alike as the result of 
their nerve-racking laundry experiences, why should not the 
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Federal Usurpations of Power by the Republican Party and 
Its Prototypes. 


SPEECH 


JOHN S. WILLIAMS, 


MISSISSIPPI, 


HON. 


In tue House or Representatives, 
Tuesday, May 

Mr. WILLIAMS said: 

Mr. SPEAKER: Under the general leave to print granted by 
the House, I desire to insert the following, being in the main an 
address recently delivered by me to the American Academy of 
Social and Political Science at Philadelphia on the subject of 
“Federal usurpations of power: ” 


26, 1908. 





proprietors of these establishments give the same careful at- 
tention to their work as is required in other lines? 

Why should they be permitted to wantonly destroy property 
that is placed in their keeping? We protect the customer of the 
grocer against the sale of adulterated food products; we re- 


quire restaurants, employment agencies, and other establish- | 


ments where public service is extended to comply with certain 
standards and abide by certain rules of decency; we hold in 
check a hundred businesses and occupations that might run riot 
and that doubtless would permit the unscrupulous to take ad- 
vantage of the unwary if regulations were not in force. 


expenses within the income of the husband finds it necessary to | 


send table linen, bedding, or wearing apparel to a public laund- 


dry, why should it be put instantly, as it were, into the “ jaws | 


of death” and so macerated as to be unfit for further use? We 
talk of the increased cost of living. We have been raising the 
salaries of Government employees—not sufficiently, to be sure, 
to satisfy the demand, but we have been raising them, neverthe- 
less—because it is a known fact that men can not live and support 
families to-day upon the wage of a quarter of a century ago. We 


expect our Government officials to present a proper appearance | 
we require certain | 


in the matter of their wearing apparel; 
things of them; we would not permit them to remain at their 
desks unkempt and greasy; and by the same token we have 
obliged them to follow the general trend toward the laundry. 
They must patronize the laundry. They must send their shirts, 
collars, cuffs, and other wearing apparel. For all these things 
they pay good prices. 

These enter into the necessities which have involved an in- 
crease in the cost of living. The average Government clerk 
can not afford to buy a new outfit to-day and have it destroyed 
by acids or by reckless laundry machinery to-morrow. ‘The 
laundryman does not have to use acids and destructive ma- 
chinery. It is said some of them use lime for bleaching. Here, 
at once, is a process of disintegration. Is this a fair method of 
treating the customer, who is ignorant of the treatment to 
which his property is subjected, and who accepts it back from 


the laundryman believing it has been washed in the regular | 
Tell the launderer—and I am referring only to those | 
who indulge in unfair practices—tell the unfair launderer that | 
he can not use certain methods, that he must comply with the | 
regulations which require good service or he can not be licensed 
Is there anything in this proposition which an | 


way? 


to do business, 


honest laundryman need fear? Is there any reason why all 


laundrymen should not give the service for which they are | 
Is there any reason why those who are greedy for busi- | 
ness should besmirch the fair laundryman and yet charge the | 


paid? 


publie for a destructive service? 
I am aware that we make many laws that confuse the people, 


and I fear sometimes we make too many laws for the smooth | 


and ready conduct of business. We ought not to discourage 
enterprise, nor put unnecessary obstacles in the way of men 
who are willing to invest capital and give employment to labor. 
On the other hand, we should encourage all such men and pro- 
tect them from the shirk and the grafter. But in justice to the 
responsible business man who is doing a correct business, we 
should not hesitate to hold in check those who are doing an ir- 
regular business. 

I present this brief statement at this time in order that the 
situation may be fairly understood when the bill which I have 


presented to regulate the laundries of the District comes before | 


the next session of Congress. The great mass of people in the 
District, I am thoroughly convinced, most heartily approve the 


suggestions contained in the bill; and when Congress comes to | 
fairly consider it, I hope it will give full credence to the under- | 


lying basis of good faith which inspires it. 





If, | 
therefore, a housewife who has difficulty enough in keeping | 


“As far as I can read, or have ever read, all governments, 
whether free or not, which have existed and fallen have fallen by 
the growth of the weight of political machinery. There has come a 
time in their histories when government and its machinery 
was the first consideration and man and his individuality the 
second. It is well always to keep in mind the fact that while 
government is necessary and ought to be made good, it is yet 
after all a necessary evil, growing out of the vices of human 
nature. It is a means to an end, which end is an equal oppor- 
tunity for the happiness and freedom and development of the 
individual man and woman, and is never an end in itself. 

“This idea was carried further in the formation of our 
| Federal Government than in that of any other government, ac- 
cording to my mind. In a certain sense, indeed, the Federal 
Government is not the government of “ these United States” at 
all, but is a piece of central political machinery organized to 
hold together in union the several governments of the several 
United States and to protect them by union from mutual ag- 
gression and from aggression by foreign powers. 

“Federal usurpation of power is not of recent growth. It 
was a necessary concomitant of the rule of the old Federal- 
ists, the prototypes of the present Republican party. Hamilton 
and the men of his way of thinking, delegates to the Con- 
stitutional Convention, strained every nerve to procure a 
stronger, or, as they would have said, a more stable govern- 
| ment than that which was, as a matter of fact, reported to the 
people for adoption in the original Constitution. Though de- 
feated in the Convention in many of their essential purposes it 
was but natural that when the Constitution was submitted to 
| the peoples of the respective States they should have become 
strenuous advocates for its ratification, because, though giving 
birth to a government not as strong nor as centralized as they 
desired, it still inaugurated one very much’more to their liking 
than the old confederation. They soon found that the objec- 
| tions to its adoption were not based on its being too weak a 
bond of union, but were precisely the contrary. They there- 
fore necessarily based their advocacy upon a plea to the people 
that it did not interfere with the real rights and sovereignty 
within their spheres of the States; that the States still would 
have such rights as were not delegated expressly or by proper 
implication, and in their advocacy they emphasized how little 
authority and power, comparatively, the new Federal Govern- 
ment would have. Notwithstanding this plea, the discontent 
with the Constitution as it came from the hands of its framers 
was so great, upon the ground that it did not sufficiently safe- 
guard the inalienable and natural rights of the individual and 
the reserved rights of the States, that it was adopted only upon 
the understanding that the first ten amendments, further safe- 
guarding these individual and State rights, would be added to it. 
They were immediately added after the adoption of the original 
instrument. 

“Tf you will dispassionately take up our fundamental law 
and study it, without the first ten amendments, ‘you will see 
that it would have launched into existence the least democratic 
| of all governments now existing amongst English-speaking peo- 
ples. As originally framed there was no express guaranty of 
| freedom of the press, freedom of speech, freedom of assembly, 

trial by jury, or habeas corpus. In fact, most of the muniments 
| that had been secured by war and legislation to the race before 
it crossed the Atlantic were unprotected, whether these muni- 
| ments had been embodied in the habeas corpus act, in the bill 
of rights, or in some other instrument. 

“ George Washington was not really a member of any political 
party. He bad the unfounded idea that government with free 
institutions could be carried on without parties, and deplored 
their existence as factional. At the beginning of his Adminis- 
tration this idea was his guide. Later on, after Jefferson had 
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retired from the Cabinet and Hamilton became unrestrained 


adviser, the Administration did take on a somewhat Federal- | 


istic hue, 

“When John Adams came in, with the real Federalists in 
supreme power and full control, then the note of Federal usur- 
pation of power began to assert itself. 

“The alien and sedition laws were an illustration on the 
legislative and executive side of the Government. When Adams 


was retired he left the bench in control of Federalist judges, | 
| States. 


The Dartmouth College | upon usurpations flowing out of the civil war and out of the sup- 


the greatest, most ingenious, as well, perhaps, as the most sin 
cere of them all, being John Marshall. 
case, which is, in my opinion, the Lliad of all our woes, in so 


far as our inability properly to control corporations is con- | 
y proj ; I 


cerned and in so far as judicial construction has brought about 


Federal usurpation, naturally followed. The decision giving | 


the right to the Federal Government to establish and maintain 
a national bank, for which no authority could be found in the 
organic instrument, except by fiction of law, was another result 
of a Federal judge attempting to construe into the instrument 
something offered in the Convention to be inserted and the 
granting of which had expressly been refused. 


“Every governmental abuse is based upon some plea or pre- | 


text and the usurpation of power by government is generally 
based upon ‘necessity,’ the tyrant’s plea. This real or fan- 
cied necessity generally grows out of war. ‘This has been es- 
pecially true with regard to legislative and executive usurpa- 
tions by our Federal Government. Real or fancied war necessi- 
ties are and ever will remain the chief pretexts for Federal 
usurpation. Amidst the universal plaudits which he has re- 
ceived and deserved, there are few people left ungracious enough 
to give sufficient emphasis to the part which Abraham Lincoln 
and his Cabinet had in changing the spirit, if not the form, of 
the American Government. The doctrine of ‘war powers’ 
came into being, and after war had passed and peace had come 
the usurpations following from the exercise of the so-called 
‘war powers’ furnished precedence for their continuance and 
for other usurpations like them. As has always been said inter 
arma leges silent; there are undoubtedly certain powers which 
have been recognized to belong to all governments with forces 
operating during war in the field and in the enemy’s country 
beyond those which are conceded to the same governments at 
peace and at home. 

“During the war between the States the Executive first as- 
serted and Congress afterwards attempted to confer upon the 
Executive the right to suspend habeas corpus, not only in the 
territory which was within the boundaries of the Confederacy, 
but in the States which had remained in the Union. Things 
went so far that the writ of habeas corpus was suspended on 
the order of a lieutenant-general, acting under general authority 
conferred by proclamation of the President. 

“The Secretary of War and the Secretary of State, on bare 
orders, based upon no affidavit even, much less indictment, ar- 
rested and confined citizens of the loyal States and spirited 
them off to prison. Federal marshals and police did the same 
thing. All this, too, prior to the act of March 3, 1863, whereby 
Congress attempted to confer the power and the right to sus- 
pend the writ of habeas corpus, a power vested by the Constitu- 


tion, according to all judicial construction, in Congress alone. | 


Under a proclamation of the President, amongst the classes to 
be thus treated were described those who ‘ magnified the re- 
sources of the enemy’ and those ‘inflaming party spirit among 
ourselves.’ It seems almost incredible now that men could have 
been taken out of their beds at night and carried away to 
prison, without even affidavits, by ignorant marshals, who de- 


termined for themselves the questions whether or not those | business which make other usurpations, whenever all three 


seized and imprisoned were guilty of disloyalty, especially when | 


disloyalty was defined in such vague terms as ‘magnifying the 
resources of the enemy,’ ‘ underrating our own,’ or ‘ inflaming 
party spirit amongst ourselves.’ 

‘Fortunately for the future of our republican institutions, 
in December, 1866, in the case of ex-parte Milligan (4 Wallace) 
the Supreme Court pronounced these proclamations of the Pres- 
ident unconstitutional and the act of Congress so, except in so 
far as it was in its provisions ‘ confined to the locality of actual 
war’ and not elsewhere, and to places ‘where courts are not 
open,’ 

“ There are those who believe that the branch of the Govern- 
ment most guilty in the field of Federal usurpation is the judi- 
ciary. This is not true. Upon the whole, the courts have been a 
bulwark of protection for the natural rights of the individual 
and for the reserved rights of the States, Judicial usurpations 
which have been successfully accomplished have not been a tithe 
of those which have been unsuccessfully attempted by the Fed- 
eral Legislature or the Federal Executive. The Ku Kivx act, 
which would have carried the Iederal authority into every 
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man’s home within the States in the enforcement of ordinary 
criminal law; the civil rights act, which usurped to the Gen- 
eral Government nearly all of the police powers of a State and 
the control of the social affairs of the citizen, are illustrations 
of attempted Federal usurpations set aside by the courts. 
“During the period immediately after the war between the 
States Congress fought most viciously against the courts, fre- 


| quently attempting by acts of Congress, and sometimes success- 


fully, to prevent appeals to the Supreme Court of the United 
A book might be written, and a very ineresting one, too, 


posed necessities of a reconstruction of the Southern States. 
“Some of the usurpations that owe their real existence to 


| the civil war still remain to plague us; for example, the legal- 


tender case. The Constitution deprived the States of a power 
which was inherent in their sovereignty, but which had been 


| found to be greatly abused—to emit letters of credit and issue 


| paper currency. 


Hamilton himself contended that not only was 
this power not granted to the Federal Government, but that in 
spirit it was actually prohibited to it. Nobody ever did, or 
does now, doubt the right of the Government to issue a note as 
evidence of indebtedness when it has not the money wherewith 
to pay. But nobody up to the civil war had ever, for one 
moment, dreamed that the Government had a right to levy a 
forced loan upon the people by making its notes a legal tender 
for the payment of debt. This legacy, however, is not justly 
attributable to the judiciary, but to the President and the S™m- 
ate. You are familiar with the marmer in which this result 
was arrived at. After a first decision by the court declaring the 
legal-tender act unconstitutional, the addition of a new judge 
to the number on the bench and the appointment of another 
new judge to fill a vacancy, meantime caused by death on the old 
bench, accomplished a reversal. 

“It requires no imagination, but a plain survey of the field 
only, to realize what an immense capitalistic and centralizing 
influence the judicial construction into the Constitution of this 
power which was never granted—the power to make of Gov- 
ernment notes a legal tender to take the place of gold and 
silver—has vested in the Federal Government. 

‘John Marshall, in the case of McCullough against Mary- 


| land, had early in the history of the country upheld the power 


of the Federal Government to charter a national bank of issue, 


| although a proposition in the Constitutional Convention to con- 





fer such power had been expressly offered and expressly voted 
down. The opinion in the case upheld the bank as a ‘fiscal 
agency’ of the Government, and as such it was declared that 
it could not be taxed by a State, because such a power of taxa- 
tion would carry with it to one sovereignty the power to 
destroy the fiscal agencies of another. And yet, long after- 
wards, when the law to establish the present national banking 
system, in order to strengthen the credit of the Government 


| and to increase the price of its bonds, carried a provision to 








tax State bank issues 10 per cent, it being admitted that this 
tax was levied not for the purpose of revenue, but for the pur- 
pose of stamping State bank issues out of existence, the court 
ecavalierly flung aside its former doctrine that one sovereignty 
could not tax out of existence the fiscal agencies or chartered 
instrumentalities of another, and held, in substance, by sus- 
taining the constitutionality of the 10 per cent tax, that it 
could. The power to ‘issue “money” directly to the people’ 
in the shape of legal-tender Treasury notes, and the power to 
confine the function of bank-note issuance to national banks 
and to monopolize its regulation have together given to the 
Federal Government that power and influence over finance and 


branches of the Federal Government are desirous of making 
them, irresistible by the States or by the people thereof. 

“'The early assertion by Congress of the power to levy import 
duties not simply as taxes for raising revenue, but for the ad- 
mitted purpose of hothousing into prosperity at the common 
expense such industries as, in the opinion of Congress, it is 
for the common interest and the general welfare to hothouse, 
has given a whip handle, if not a mastery, over the manufac- 
turing interests of the country to the Federal Government. The 
control of finance and of manufactures thus usurped, together 
with the immense powers actually vested by the Constitution 
itself in the Federal Government, under the treaty-making 
clause and under the interstate-commerce clause, constitute 
our Government of to-day a Government stronger than any that 
Hamilton and his compeers ever dared attempt to inaugurate 
in the Constitutional Convention—stronger than Marshall even 
ever dreamed of construing or wanted to construe into existence. 

“This is true even when you consider alone the real power of 
Congress under the interstate-commerce clause when exercised 
honestly and genuinely for the sole constitutional purpose of the 














regulation of interstate commerce. When you consider the cases. 
where this power has been abused as a means to accomplish 
ends not contemplated by it, this conclusion is stronger. 

“What has been actually accomplished, however, by legisia- 
tion regulating, or pretending to regulate, interstate commerce 
is nothing compared to what is proposed. A brilliant young 
Senator from Indiana proposes to control child labor within 
the States, through the interstate-commerce clause, by deny- 
ing te products manufactured within a State interstate trans- 
portation when produced by child labor, though employed in 
mecordance with the laws of the State of their manufacture. 
If Congress have pewer to do this, it has also power to say 
hat no produets shall be carried in interstate commerce if 
produced where labor is employed for longer than eight hours 
a day. If it have the right to do either, it has an equal right 
to say that no man or woman shall travel upon an interstate 
passenger ticket who has been divorced according to State 
divorce laws which do not meet with the approbation of Con- 
gress, 

“Early in the history of the country the story is told that 
the House of Representatives sent to the Senate a bill to regu- 
late and work certain copper mines, and Mr. Jefferson, in his 
playful but philosophical manner, said that their method of 
deriving from the Constitution their power was about this: 
Congress has a right to provide for the common defense; 
ships are necessary for the common defense; copper is neces- 
sary to finish ships; mines are necessary to be worked in order 
to get copper, and, therefore, Congress has a right to work copper 
mines within the States; and added that anybody who had ever 
followed the reasoning in ‘the house that Jack built’ could 
readily understand and would be convinced by the argument. 

“ By parity of Indiana Senatorial reasoning Congress might 
enact a force bill under the interstate-commerce clause, basing 
it upon the right of Congress to say what should or should not 
enter into interstate commerce as freight or as passengers. It 
might, therefore, say that any man elected to Congress unless 
elected in accordance with a certain law passed by Congress, 
should not be permitted to travel in interstate commerce, and 
therefore should not be permitted to leave his State and come 
to Washington to take his seat as a Representative. I know, 
of course, that the reductio ad absurdum is not the safest of 
arguments, but it sometimes makes things ridiculously clear. 

“Add to all this power over finance, banking, commerce, man- 
ufactures, the immense spread of the activities of the Depart- 
ment of Agriculture. It is furnishing seed to the farmers, 
it has established a stock farm in one of the States for the 
purpose of breeding “a standard national horse,” and the 
right is about being asserted of entering into a State, with or 
without its consent, to construct roads not only between the 
States, but within the States. With their construction will come 
the assertion of the right to control, if not to police them. 

“The undoubted right of Congress to so regulate interstate 
commerce as to stop the spread of disease by it, from State to 
State, amongst men, animals, or plants, is as yet being driven 
only to its utmost, but will finally be driven beyond its utmost, 
legitimate application. That the operations of the great De- 
partment of Agriculture are beneficent there can be no doubt. 
The few millions appropriated each year for that Department 
accomplish more good than ten times as many millions appro- 
priated for some other purposes. 

“ But it does not follow that, because a given work is wise and 
beneficent the Federal Government has the right, or even 
by amendment to the Constitution should have the right, to do 
it, nor does it follow that because the Federal Government does 
beneficently carry it on, that it could not have been carried on | 
quite as beneficently by the States, if the Federal Government | 
had stayed out of the business. In connection with agricul- | 
ture, for example, I for one believe that if the Federal Gov- | 
ernment had never undertaken to do anything at all with it 
the general condition of agriculture in the country would yet | 
have been quite as good as it is, perhaps better, because then | 
the States would have established magnificent agricultural de- 
partments, with experimental stations, training schools, and all 
that; would have vied with one another, from New York to 
California, in doing the work, each actuated by the motive of 
excelling others in the prosperity to be brought about by im- 
proving the basic art—agriculture. Those taught to lean upon | 
others for support forget how to lean upon their own backbones, | 

“The Department wants the Federal Government to go fur- | 
ther yet and to inaugurate and maintain in the States technical, | 

j 
| 
| 











agricultural, and manual training schools, with what measure of 
Federal control it has not thus far seen fit to indicate, 

“Take, as the next illustration, the gradual assumption of 
power to the 
of irrigation. 


Federal Government in connection with weérks 


That Congress has a right to irrigate the public 
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lands so as to make them valuable and so that the proceeds of 
their sale may inure to the interest of all the people there can 
be no doubt. 
of the work of irrigation everywhere, on private lands as well 


of drainage, because, undoubtedly, if Congress have power to 
put water on lands outside of the public domain, it has an equal 
power to take water off of lands outside of the public domain, 


momentary check from the decision of the Supreme Court 
the great case of Kansas against Colorado, in 206 U. S., wh 
the court says, after examining in detail all the enumerated 
grants of power to Congress, that i 
tion, refers to reclamation of arid lands 


| L « i e 
the courts have subsequently set aside the acts of Congress as 
unconstitutional the wrongs perpetrated under the acts have 


been perpetuated. 


an instance in point. After the general amnesty proclamation 
of the President, it became evident that the money lying in the 


Treasury from the sale of ‘captured and abandoned property’ 


dously alien to the spirit of all our institutions as to be at once 
horrible and amusing. Department law clerks sent out as 
consuls are learning in the Philippines and in Cuba to-day 
lessons which will return to vex the Republic at home. You 
need not expect that what is learned there will be forgotten 
here. In Rome the Imperator was first a field officer in Gaul 
or Asia or in other conquered territory. Then there came the 
exercise of powers as Imperator in Rome itself. Mari l 
Sulla as well as Julius Cesar were virtually emperor y 
before Augustus Cesar had founded what we now eal! the 
‘Roman Enpire.’ 

“ Peace is important to all peoples. I sometimes think that 
two-thirds of the energies of all the statesmanship in the world 
might be profitably employed in the maintenance of | : 
throughout the world. But if important to ot! op! t is 
doubly so to us with our peculiar dual government, the balance 
of which is so nicely adjusted and so vital and which is a 3 
shaken by the sequele of war. We never know before id 

| what these sequel are going to be. You hear much of he 
| horrors of war.’ The greatest of all these horrors is the n ler 
of free institutions, and especially of local self-government, the 
only possible field for development of individual manhood. 

“The spirit of absolutism necessary to crown colonialism 
will be found to be contagious. Aceustomed to it in all its 
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18 on public domain. It has added to that the kindred subject 
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usurped power and vy 


‘In some cases where Congress has 


tetaining in the Federal Treasury the money 
received under the ‘captured and abandoned property ac 


would have to be restored to the Southern people who had 


owned it. A rider on an appropriation bill of July 12, 1S70, 
undertook to annul, and Congress, by refusing to appropriate 


the money out of the Treasury, practically has annulled the 
subsequent decision of the court to this effect. Millions of dol- 
lars are now lying in the Treasury accumulated there under 
this act of Congress, which the court subsequently held to be a 
special fund to be repaid to the owners of the property. There is 
no way of getting it out, however, because, as the court properly 
says, it requires an act of Congress to appropriate money once 
covered into the Treasury out of it again. Here is a case where 
Federal legislation has been adjudged invalid and unconstitu- 
tional, and yet where the people injured by the usurpation haye 
suffered the effect of it until they died and where their heirs or 
assignees are suffering yet. The money in the Treasury de- 
rived from the cotton tax, and still kept there, is another in- 
stance almost in point. 

“T have referred to the war between the States as a source 
of much Federal usurpation. The Spanish-American war might 
be referred to in the same connection. The Constitution of the 
United States provides for the separation of the judicial, execu- 
tive, and legislative functions. In the Panama Zone the Ex: 
tive alone has been and is exercising not only 
legislative functions. When a resolution was introduced into 
Congress, and passed by it, aski ‘under what authority of 
law’ the President was doing this, the answer came that it was 
under authority of certain acts of Congress, their dates g 
recited, and under authority of a treaty with the so-called ‘ Re- 
public of Panama,’ as if either an act of Congress or a treaty 
could confer upon the Executive the right to exercise judicial 
or legislative powers, in the teeth of an express constitutional 
prohibition of their consolidation, 

“QOur experiment with schemes of crown colonialism in t! 
Philippines now, and for a while in Porto Rico, was so stuwpen- 


‘u- 
executive, but 


ne 
his 
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stration of ¢ 


spirit in our daily admin lonial affairs, the public 
will gradually become accustomed to the insidious introduction 


of its features at home. No free government can successfully 
control alien and unassimilable peoples, except by the violation 
of the fundamental principles of free government itself. Our 
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forefathers recognized this when they placed the Indian tribes 
on the footing of foreigners, to be dealt with by treaty. 

“The mailed fist, well exercised to its task, is dangerous, ulti- 
mately, to liberty of citizens much more than it is even to sub- 
ject peoples. The system will some day drag dow. England her- 


| 


self by the exhaustion of her sons and her revent’s in maintain- | 


ing her hold upon India. The inauguration by us of the system 
in the Philippine Islands, unless once we have the good sense to 
put the people of the archipelago upon their own feet, teach 
them to stand alone, and leave them standing afterwards, will 
have the same effect for us in the long run. It is even now fur- 
nishing the excuse of great armaments, naval! and military, and 
the Philippines constitute to-day the one point of unnecessary 
and unnatural contact out of which great wars may, if not must, 
ensue, 

“These Federal usurpations are going on not only through the 


Executive and the legislative, but, insiduously, gradually, un- | 


marked, by bureaucratic operation, through the administrative 
rulings of the Government. Charles I lost his head and James 
II his throne because of executive and administrative suspen- 
sions of acts of parliament. The American people have become 
s0 accustomed to the suspension of laws by mere nonenforce- 
ment by the Executive, or some obscure bureaucrat under the 
Executive, that you perhaps could not excite real alarm in the 
minds of five men by a full recital of them all. The Dxecutive 
sits in judgment every day on the wisdom of statutes. 

‘“‘Mr. Shaw while Secretary of the Treasury took money al- 
ready covered into the Treasury, and under the guise of deposit- 
ing it virtually loaned it to such banks as he chose without in- 
terest. This notwithstanding Article I, section 9, clause 7, of the 
Constitution, which says: ‘No money shall be drawn from the 
Treasury but in consequence of appropriations made by law.’ 

“The same Secretary of the Treasury quietly construed the 
disjunctive ‘or’ in a law passed by Congress to have the 
meaning of the conjunctive ‘and,’ so that when Congress had 
by law said that those receiving deposits of public money—not 
deposits of money already covered into the Treasury, remem- 


not yet covered into the Treasury—should deposit as security 
United States bonds ‘and’ other bonds, that it meant ‘or’ 
other bonds. Upon this he quietly issued a ukase to the effect 
that he would receive such securities as ‘complied with the 
savings-bank laws of New York and Massachusetts,’ and would 
dispense with the deposit of United States bonds altogether, in 
his discretion. The discussions in Congress at the time that 
the law under whose alleged authority he acted was passed 


show the reasons for the original act. People forget now | 


that there was a time when United States bonds were not at 
par. It was wise, therefore, upon the part of Congress to pro- 
vide originally that the Secretary of the Treasury might re- 
quire other security as additional to that of national bonds in 
order that the security might always be equal in par value to 
the money loaned. I need not dwell upon the total torturing of 
the original meaning by the Secretary’s decision. Secretary 
Cortelyou ruled later on that, under the provisions of a law per- 
mitting the issuance of Treasury certificates ‘when necessary 
to meet public expenditures,’ he was enabled to issue these 
certificates to get money in order to help the banks by free 
loans in a panic, 

“An administrative board of the United States, engaged in 
the business apparently of seeing to it that due ‘ protection’ is 
rendered to ‘American industries,’ and finding that there was 
no tariff on frog legs, which were being imported into our ter- 
ritory to the detriment of the great American industry of bull- 
frog raising, gravely ruled that they were taxable under the 
clause which put an import duty upon dressed poultry. 

“What has been accomplished in the way of Federal usurpa- 
tion by the National Legislature and Executive and either set 
aside by judicial authority or left to stand and stay to plague 
us yet does not constitute a tithe of what we are to expect if 
some recent utterances by great and popular men are to be 
taken at their face value, 

“The President in his Harrisburg speech, delivered in the 
month of October, 1906, says: ‘In some cases this governmental 
action must be exercised by the States. In others it has become 
increasingly evident that no sufficient State action is possible, 
and that we need through BPaeecutive action, through legislation, 
and through judicial interpretation and construction, to increase 
the power of the Federal Government. If we fail thus to in- 
crease it we show our impotency.’ 

“Mark the language. ‘We need’—that is the old familiar 
‘tyrant’s plea—necessity.’ To do what? ‘To ‘increase’ the 
‘power of the Federal Government.’ The very verb ‘ increase’ 
is the President's word and is a confession that the Federal] 
Government does not now possess the powers desired to be an- 


nexed—a confession, therefore, of deliberately contemplated 
usurpation. And to increase power how? Not by amending the 
Constitution, even though we had to amend the amendatory 
clause in order to make the work of amendment easier, but 
‘by Executive action,’ and ‘by legislation,’ both of them nec- 
essarily, if there be an ‘increase’ of power, violative of the 
constitutional limitations upon ‘ Executive action,’ and upon 
l’ederal legislation. It can not be too often repeated that this is 
true, or else the word ‘ increase’ would not have needed to be 
used. And third, and more insidiously still, by express executive 
injunction there should be and must be ‘increase’ by ‘ judicial 
interpretation and construction.’ By the Soul of all Insidious 
Revolution! Mark the quoted words well in your memories! 
“Secretary Root, in his New York-speech in December, 1906, 
evidently following up a deliberately laid scheme and purposely 


| supplementing the President’s speech in Harrisburg in October 


of that year, uses this language: ‘Sooner or later construc- 


| tions will be found to vest power where it will be exercised, in 


the National Government.’ Secretary Root is a lawyer. He 
knows what the verb ‘vest’ means. His language is to ‘ vest 
power.’ ‘Vest’ means to give—to deposit a new power, not 
to apply an existing one to new conditions. His ground and 
excuse and reason for ‘ vesting’ it is that it must be ‘ placed’ 
where it will be ‘exercised.’ The necessary inference is that 


| it is now vested or placed in the States and that they ought to 


be divested of it, because they do not ‘ exercise’ it. His method 


| of ‘vesting’ power again is, like the President’s method of 








‘inereasing’ it, not by amendment to the Constitution, whereby 
the people themselves can redistribute the powers, which are 
theirs, and which they originally distributed between our dual 
severeignties, but by ‘constructions’ which are to be ‘ found!’ 
‘Found’ by whom? By the very men who are to exercise the 
powers construed into being by being ‘ found.’ 

“An American citizen does not take an oath of allegiance 
to any government. His oath of allegiance is to the Constitu- 
tion. Every officer who serves the Federal Government, from 


| the President down, whether he be Cabinet officer, judge, Sen- 
ber—but deposits of money collected from internal revenues and | 


ator, or Representative, takes this oath. It is now proposed 
that the Executive officers of the Federal Government shall 
‘vest’ power in themselves ‘by construction,’ to be ‘ found,’ 
and that they shall ‘increase’ their power ‘through Executive 
action.” Think of it! And yet in all this broad land no hint 
or suggestion of impeachment! 

“This method of amending the Constitution does not require 
a two-thirds majority in each House nor three-fourths of the 
States in confirmation of it. It is easy. It requires nothing 
but momentary forgetfulness of an oath registered in the 
chancel of God. It is not dangerous. It may, perhaps, even 
be applauded, if the thing sought to be done be popular with 
the populace. 

“What is more, the President proposes to ‘make good’—a 
phrase he is fond of. I have not time to refer to all the cir- 
cumstantial evidence in support of this statement, but run over 
in your minds recent history—Root’s part in it in the Philip- 
pines; the acts of our proconsular agents; the present condition 
of things in the Canal Zone, and the frequent chidings by the 
President of the Federal judges where they do not decide to 
suit him, showing a purpose of bending and warping the per- 
sonnel of the Supreme and other Federal courts to an incor- 
poration of his policies, where unconstitutional, by ‘ judicial 
construction,’ as a part of the authority of the Federal Govern- 
ment. No lawyer not entertaining an opinion favorable to these 
policies can go upon the bench unless he succeeds in fooling 
the President or unless the President fools himself as to his 
legal opinions. Daniel Webster was right when he said that 
‘the judicial power can not stand for a long time against the 
Executive power.” The present President has already during 
his tenure of office appointed one-third of the Supreme Court 
and over one-half of the subordinate Federal judges. 

“Judges on the district and circuit bench, although they 
hold their offices ‘during good behavior,’ fee! ambition like 
other men and would like to fill vacancies upon the Supreme 
Bench, as they arise. They can pursue no course better cal- 
culated to bring about that result than to let it be known by 
their decisions as subordinate judges that they share the Presi- 
dent’s opinions, and among others, perhaps chiefly, his opinion 
of the rightfulness of ‘ increasing’ Federal power ‘ by construc- 
tion.’ 

“The difficulty of amending the Constitution is the excuse at 
heart for most Federal usurpations, this with and even more 
than, the alleged ‘ inaction of the States,’ It was well that at the 
beginning the practice of amendment should have been made 
extremely difficult. The thing was to put the Government upon 
its feet and ‘teach it to march,’ as the French say; to stop 
experiments with the framework until the people had become 
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accustomed to it. We have reached the point now where there 
are many amendments that ought to be made to the organic 
law; first, because they are highly beneficent in themselves: 
secondly, because we want to do away with this excuse and 
pretext of usurping power ‘in order to do good.’ It has been 
said that the Federal Constitution can not be amended except 
as the result of some great cataclysm, or foreign or civil war. | 
It is true that it is very difficult, indeed, to amend it—so diffi- 
cult as to be, under ordinary circumstances, almost impossible. 
If you have a system which is too difficult of legitimate change, 
you therefore invite illegitimate change—or usurpation. 

“Changes by amendment. The first clause in the Constitu- 
tion that ought to be amended is the amendatory clause itself. 
Amending the Constitution ought to be difficult, but not so diffi- 
cult as it is now. It would seem that to require a majority of 
10 per cent over one-half in each House, voting for two suc- | 
cessive Congresses to submit an amendment, would be a require- 
ment sufficiently difficult in the initiative. This would require 
at present 51 Senators and 215 Congressmen, and as that vote | 
would be required in two successive Congresses, the scheme would 
give the people time to think between the two Congresses and an 
opportunity to pass upon the proposed amendments tentatively 
when they came to elect the Members of first Congress after 
the one proposing the amendment. If to this were added that the 
proposed amendment should not become a part of the fundamental 
law unless it shall be ratified both by a majority of the people and 
by a majority of the States, the practice of amendment would 
not be rendered so easy as to lead to many propositions of 
amendment, and still would be made easy enough to encourage 
a hope upon the part of those who wish to preserve our insti- 
tutions, that they need not be destroyed because of the very 
organic difficulty of changing them. 

“It is not, however—nole ye well—in this way that either 
President or Secretary proposes to go about the introduction 
of reforms or a redistribution of governmental powers. It is 
not proposed that it shall be done deliberately by amendment 
upon the initiative of the National Legislature and by the con- 
firmation of the people in the States, but that powers are to be 
‘vested’ in the Federal Government, and that Federal powers 


are to be ‘increased’ ‘by constructions,’ which are ‘to be 
found;’ and by ‘ Executive action’ and ‘by legislation’ and 


by a judicial reading into the instrument of that which is con- 
fessed, by the very language used, not to have been written 
into it. 

“There has been a recrudescence of Federalism here lately 
alarming in its proportions. We begin to hear a great deal once 
more about ‘inherent powers,’ about ‘ powers ordinarily exer- 
cised by sovereign nations,’ and therefore, as it is claimed, to 
be exercised by the Federal Government and about affairs of 
‘national concernment.’ This latter phrase would include 
murder, theft, divorce—almost everything pertaining to morals 
or health. The President talks about court decisions which 
ave left ‘vacancies, ‘blanks’ between Federal and State 
powers, and wants these vacancies and blanks filled, occupied 


‘by Executive action,’ ‘by legislative action,’ and ‘by judi- 
cial construction.’ How absurd! No decision of any court 


could possibly have ever left a blank or a vacancy between the 
powers to be exercised by the Federal Government and the 
powers to be exercised by the States. The moment the court 
decides that a given power is not one of those granted to the 
Federal Government, either expressly or by proper and honest 
implication, that moment the court has decided e converso that 
it is a power reserved to the States or to the people by virtue 
of the tenth amendment. 

“Much has been written about what 
or to the people’ in this amendment. In my mind it is clear; 
the powers not delegated are reserved either to the States or 
“to the people’ for redistribution, as they may choose, by 
amendment of the Constitution. Both State and Federal gov 

ernments are their servants, not their masters. The people of 
the United States, acting within their respective States, have 
reserved the right of further distribution of governmental 
powers. Again, individuals have also certain natural and in- 
alienable rights, to which reference is likewise made in the 
phrase. These are by nature ‘reserved to the people,’ as in- 
dividuals, as rights not to be touched either by State or by 
Federal Government—by any governmental or political agency 
whatsoever. That man does not understand the nature of 
American institutions who thinks that arbitrary and unlimited 
power is vested anywhere under our system, even in a majority 
of the people themselves, acting through any government or of 
themselves. There are things which under our system a ma- 
jority can not do, whether they are right in their opinion to be 
done or not; thus high was the sacredness of individuality 
held. by our forefathers! 


is meant by the phrase 
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“T was talking a moment ago about the influence of the Ex- 
ecutive over the judiciary—quoted Daniel Webster to the effect 


that the judiciary ‘could not long stand against the influence 
of the Executive ’—and yet the spirit of the time is such that 
it has been gravely proposed in a bill introduced in the House 
to make this influence still greater. That bill, introduced on 
January 4, 1907, provides that the President may, ‘ whenever 
in his judgment the public welfare will be promoted by the re- 
tirement of a judge,’ retire him and appoint somebody else, 
‘with the advice and consent of the Senate,’ who shall take his 
place in the exercise of judicial functions. This would give to 


the President and to the Senate of the United States absolute 
control over the judiciary. 


“Our executive department has carried tlhe doct 


Root 
into its dealings with Congress. Where Congress will not en- 
act legislation that the Executive wants and loses patience 
about, some administrative department construes it to exist. 


This was the case in the graded-age-pension ukase, issued by the 
Commissioner of Pensions. A bill has been pending in Con 
gress to accomplish the precise result; Congress would not pass 
it; the Executive, through the Commissioner of Pensions, amid 
poplar applause, construed it into existence. 

“When, later, it was proposed upon a general appropriation 
bill to insert a clause enacting into law the graded-pension 
system thus promulgated, the point of order was raised that 
the motion could not under the rule be entertained by the 
House when a ‘general appropriation bill’ was under consid- 
eration, because it was ‘contrary to existing law.’ In other 
words, that the amendment containing the very language of the 
ruling of the Commissioner of Pensions was confessedly a change 
of existing law. This point of order was sustained. Sustaining it 
was an admission of the fact that the Executive order had pro- 
mulgated a new law—that a branch of the executive had legis- 
lated. If, on the contrary, the point of order had not been 
sustained, then the very fact of the adoption of the amend- 
ment would have been a confession of the fact that Congress 
needed to act in order to make lawful that which by Executive 
order had been promulgated. 

“Again, a treaty with Santo Domingo was pending before the 
Senate of the United States which the Senate for a long time 
refused to confirm. The Executive, being determined to have 
its own way, Senate or no Senate, did, as a historical fact, for 
two years before the ratification of the treaty by the Senate, 
execute the terms of the treaty. 

“Yet, again, the President at one time having a nomination 
of a certain South Carolina negro named Crum pending in the 
Senate, and the session baving come to an end without 


action 


on it, and thereupon an extraordinary session having been 
called to begin at 12 o’clock on the very day upon which the 
former session expired, Secretary Root and the President be- 
tween them construed into existence what they called ‘a 
constructive recess ’—that is, that between the beginning of 
12 o’clock and the end of the same 12 o'clock on the same day 
there had been ‘a constructive recess,’ and that this being 


the case, the President had a right 
appointee during this so-called ‘ recess.’ 
thus contrary to law, and the 
or persuaded to confirm him. 


to reappoint this proposed 
He did reappoint him 
Senate was subsequently coerced 





“The logical inconsistency of public opinion in America was 
never better shown than with regard to this incident. ‘The 
President's construction into existence of a ‘constructive re 
cess’ for the purpose of saving his right of appointment aroused 
no indignation, although it was the act of one man. He had, 
however, set a precedent which soon found imitators. If there 
had been a recess, then Members of Congress were ¢ dl 
to mileage for the recess or, rather, the new ses if 
it. They therefore very ] ically, accordi , o the 
set by the Executive (although of course very wrongt 
no more wrongfully than the President) veted thems 
mileage for the ‘ recess.’ 

“A storm of disapprobation from the tl its of the ople 
and the columns of the newspapers swelled to heaven ‘he 
Senate voted the extra mileage out, and President, | rd 
all ‘congratulated the country.’ T! wl i i the 
iniquitous thing and acted upon it red tl iit that he 
aimed at and was little, if at all, « icised. The very Senate 
that voted extra mileage out of the la on the ground tha 
there had been no constructive f finally confirmed the 
appointee whom the Presid had 1 back at them upon 
the opposite theory that there had been a constructive rec 

“Franklin Pierce in a recent book, that ought to be taught in 
every school and college where civil government is taught, a 
book entitled ‘ Federal Usurpations,’ from which I have drawn 
much for this speech, says: ‘ Social evolution progresses tu- 


' ally with the importance of the citizen over the State and de- 
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creases in the proportion of the importance of the State over 
the people.’ All these propositions of adding to the powers of 
government by ‘ Executive action’ and ‘legislative action’ 
and ‘ judicial construction’ and ‘constructions to be found’ 
leave that great truth out of sight. I know of no people who 
have too little government. We do not want an America like 
Sparta, where the State was all and man was nothing. We 
want no Rome, even, where responsibility was so entirely de- 
volved upon government that when government itself grew 
wenk there was no initiative left among the people even to 
resist invasion—a herd of helpless sheep they were. 

“Our weight of political machinery is increasing all the time. 
Not many years ago there were about 200 special agents— 
in other words, detectives and spies—in the employ of the 
Government. There are over 3,000 now, taking the places of 
ordinary Government officials, going up and down the land 
hunting up, by detective methods, violations of Federal stat- 
utes. <A detective is like an expert in the medical profes- 
sion. He generally finds what he is seeking. God never made 
a throat or a nose to suit a throat and nose expert; he never 
made a pair of eyes to suit an eye specialist. The Department 
of Justice uses a great many of these detectives. When you 
begin to inquire under what authority of law, it is difficult to 
procure an answer. That Department seems to borrow them 
from the Treasury Department. In other words, they ‘are de- 
tailed from the Treasury Department to do work for the De- 
partment of Justice. The law appropriating for them in the 
Treasury Department appropriates for them for certain ex- 
press purposes—chiefly for ferreting out and procuring punish- 
ment of counterfeiters and violators of the internal-revenue and 
customs laws. They are being used for a hundred other pur- 
poses—peonage is the immediate fad; public-land stealing was 
the fad a few months back. In so far as special agents are 


them to book, there is express authority of law independently. 


“ Judge George Gray well says in a recent speech that in | 


Rome when a Dictator was appointed, his instructions were ‘to 


take care that the State receive no harm.’ This was a pretty | 


broad authority. Mr. Bryce, the author of ‘The  -.merican 
Commonwealth,’ a book which has done much harm, seems to 
think from what he says that by a sort of construction or impli- 
cation our Presidents, in times of acute peril may, or must, a¢t 
on a like instruction. The present President does not seem to 
think that it is necessary to wait for a time of acute peril, but 
that the instruction is good ‘for any old time.’ 

“When the New York constitutional convention adopted the 
Constitution of the United States, it adopted it with the proviso 
that there should be no extension of power ‘by legal fiction.’ 
This was to prevent usurpation of Federal power by construc- 
tion. How far the power of legal fiction may carry a system 
of laws may be realized when it is remembered that from the 
twelve tables of ancient Rome there grew up by construction 
and legal fiction the corpus juris civilis, and that from a lot of 
old customs there grew up by court precedents the great body 
of our ‘common law,’ or lex non scripta. The only restraints 
that we have upon Executive usurpation is judicial constraint 
and impeachment, and the only restraint on judicial usurpa- 
tion is the power of impeachment by the House of Representa- 
tives before the Senate acting as a grand court of impeachment. 
It requires two-thirds of the Senators to convict, and the sole 
penalty is deprivation of office. 

“The process is surely difficult enough at best and the penalty 
light enough. The Swayne impeachment case, however, shows 
to what extent we have gone in limiting that power. Federal 
judges are chosen, to use the words of the Constitution, ‘ during 


good behavior.’ It would seem that their independence is suf- | 


ficiently protected by this tenure and by the difficulty of ob- 
taining a verdict of two-thirds of the Senate. But if we are 
to learn any lessons from the Swayne case at all, the phrase 


‘during good behavior’ has been construed to mean ‘during | 
life,’ except when the judge has violated the express provisions | 


of some penal statute. The power of impeachment was given to 


protect the people from ‘high crimes’ against themselves per- | 


petrated by their servants. They are necessarily indefinable 
and intended to be so. What higher crime can there be than 
treason? What greater treason than treason to the Con- 
stitution, our sole sovereign, to whom alone we swear 
allegiance? What greater treason to it than the terrible at- 
tempt by a judge to destroy the integrity of the organic law by 
construction, with deliberate intent to make law, or to increase 
Federal power? Yet our President and his chief Secretary 
encourage this very form of treason—insidious and horrible, 
and there neither is nor can be any penal statute against it. 
“Do not misunderstand me. There is a difference between 
these latest-day propositions and the application of an undoubt- 





edly granted power to a new condition; which is all right. If 
the Federal Government has been granted, expressly or by fair 
and honest implication, power over a given subject-matter, no 
change of phase in that subject-matter can balk the application 
of the power. The power over interstate commerce, for example, 
could not be limited because human invention had brought into 
existence steam railways as instrumentalities of commerce. 

“ But it remains true that in construing the organic law the 
guide of the judge lies in the old maxim, ‘Jta lex scripta.’ Nor 
is it necessary to enter into the formerly mooted question as to 
whether this construction should be narrow or broad, strict or 
liberal. What we want is an honest and sincere construction 
of the real words and the real intent and the real purpose, 
‘naught extenuating nor aught setting down in malice.’ Other- 
wise construers of law become makers of law and judges and 
administrators become legislators! 

“T am one of those who believe that infinite damage was 
done by the study and popularity of the Hon. James Bryce’s 
book, ‘The American Commonwealth.’ It is almost impossible 
for an Englishman to understand our system, based upon the 
underlying theory of a written constitution. The constitution 
in Great Britain is avowedly a thing of construction, of evolu- 
tion, of growth by judicial construction, of growth by chang- 
ing opinion. Parliament has unlimited power, subject to cer- 
tain fundamental natural rights of the individual, which, broadly 
stated, are ‘ the inherent rights of a freeborn Englishman.’ Mr. 
Bryce, therefore, in dwelling with apparent pleasure upon the 
fact that the Constitution of the United States might be 
amended by judicial construction (changed, now mark you, not 
developed) was acting very naturally for one of his nationality, 
environment, and training. He could not appreciate the hor- 
ror in the mind of a real American—really in love with the 


| institutions of his own country—of the very thing which he 
being used for the purpose of investigating trusts and bringirg | 


dwells upon with a tolerant, if not a favorable, eye. 

“TI shall not say much more, however, about judicial usurpa- 
tion, because there has not been as much of usurpation by that 
branch of the Government, either attempted or consummated, 
as by the other two. Upon the whole, our judiciary has rather 
preserved the Constitution from popular passion and impulse, 
from party spirit and sectional hate, and in proportion as Con- 


| gress and the Executive grow wilder, it sets aside from year 
| to year a larger and larger proportion of their acts. During the 


entire period before the civil war it had set aside only two or 
three general acts. Just how many multiples of that number 
have been declared unconstitutional since I can not now say, 
but we have grown accustomed to the Supreme Court’s checking 
up Congress and the President every now and then, and the 
prayer of every good American is that it may do so ‘more and 
more unto the perfect day.’ 

“Yet even the judiciary has made some apparently queer de- 
cisions lately. In Mankichi’s case, which came up from Hawaii, 
there had been no indictment nor any unanimous verdict of 
twelve men—in our constitutional sense a jury verdict—against 
the prisoner, and yet the Supreme Court affirmed the case upon 
the ground that the laws of Hawaii, when annexed to the 
United States, had not required an indictment and had made 
provision for a jury that did not find a verdict by unanimity, 
but by majority. Upon what principle the court arrogated to 
itself the right to say just which fundamental constitutional 
principles should go with the Constitution to Hawaii simulta- 
neously with annexation, and which of those fundamental no- 
tions should remain behind—to go later or not at all—presents 
a curious study. ? 


“The gradual growth of injunctions in Federal courts con- 


| stitutes the chief thing to complain of in connection with that 


branch of our Government. Originally the equitable right of 


| injunction was issued only when the law remedy was inade- 


quate because of damages immediate and irreparable, and it did 
not apply to crimes. Jn Lennon's case (166 U. 8.), however, men 
were actually enjoined from refusing to haul cars of a railroad 
and from leaving the employ of the railroad, while under the 
charge of a receiver appointed by a Federal court, on the 
ground that their quitting the employment ‘crippled the rail- 
road’s operation,’ and I believe, if I remember correctly, also 
upon the ground that it interfered with interstate commerce. 
This injunction was issued in spite of the thirteenth amend- 
ment, which forbids ‘involuntary servitude except from crime.’ 

“If everything that can be construed to be an interference 
with interstate commerce is to be taken as a just ground for an 
injunction, then a man who shoots another riding on an inter- 
state ticket from Philadelphia to New Orleans would, as far as 
I can see, subject himself to Federal judge-made penalties, in- 
stead of being simply tried by a jury for murder, according to 
the laws of the State of the place where he committed the mur- 
der, Even when United States penal statutes exist, where a map 
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can be arrested upon affidavit and rendered harmless, the Fed- 
eral courts still issue injunctions. 

“The assertion of the power to inflict penalties for indirect 
contempts—constructive contempts, contempts committed out 
of the view of the court—punishments which carry deprivation 
of liberty and deprivation of property without a jury trial is 
another abuse. 

“ These things encourage a spirit of anarchy. 

“Every man, if possible, ought to have a trial by jury. 

“Injunctions are issued on ex parte hearing, on mere affi- 
davits without notice even to the defendant, and on reference 
of questions of fact to one referee. Upon sueh evidence as 
that, and such findings of fact as that, before any real trial, 
the enforcement of State laws, passed deliberately by State 
legislatures and approved solemnly by State executives, are 
enjoined. The plea generally is that the State law is ‘con- 
fiscatory.’ Of course, when upon a hearing properly had, 
after due notice to both sides, and a proper investigation of 
the facts, State legislation is found to be really confiscatory, 
it must be set aside by permanent injunction, as conflicting 
with the Constitution of the United States. But that is not | 
the question here; the question is whether the temporary re- 
straining order issued ex parte upon mere affidavits and so- 
called ascertainment of fact by a master in chancery, very 
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in power, in order to bias the executive department of that 
party in finding them ‘ good’ and not ‘bad!’ 

“TI have referred once before to administrative or bureau- 
cratic usurpations of Federal power as being most dangerous 
of all, because most insidious and least seen by the average 
citizen. I wish that some of you, who have time to do it, 
would study the case, referred to by Franklin Pierce, of Juy 
Toy, a Chinaman (reported in 198 U. S.), who was born in 
the United States, went to China on a visit, and came back; 
was sentenced to deportation as an alien by the Immigration 
Commission, and whose sentence was affirmed by the Secretary 
of the Treasury. In some way the poor devil managed to com- 
municate with a lawyer and to avail himself of habeas corpus 
proceedings. 

“The referee found Toy’s statement that he was born in 
America to be true. The case finally got to the Supreme Court. 
That court decided that the question of fact as to whether he 
was or was not a native-born citizen of the United States had 
been decided by an administrative tribunal authorized to try 
it and that that finding was final and conclusive; in other 
words, that it made no difference whether, as a matter of fact, 
Toy was a natural-born citizen or an alien, he was banished, 
and that was all there was to it! 

“It is not alone in connection with this case that the courts 


t 





little acquainted with the subject-matter and very little able 
to judge of it, should prevail to annul a State statute. 

* Let us notice a tendency to usurp Federal power under the 
treaty clause. Calhoun says that treaties are the supreme law 
of the land ‘provided such regulations’ (in treaties) ‘are 
not inconsistent with the Constitution.’ I quote Calhoun, be- 
cause he went further than almost anybody in maintaining 
the ‘ plenary power of the Federal Government to regulate our 
intercourse with foreign powers.’ 

“If the treaty attempt to treat concerning some subject- 
matter the regulation of which is not delegated to any branch 
whatsoever of the Federal Government, then that treaty is ‘ in- 


consistent with the Constitution,’ as being inconsistent with the | 


| have held that they could not take cognizance of the conclu- 
sions reached by executive and administrative tribunals and 
that no appeal to any court would lie, but in other matters as 
well. 

“ For example, the power at present reposed in the Post-Office 
Department when issuing fraud orders, although it has not as 
yet been as seriously abused as it may be, is a power out of 
which the destruction of the entire principle of the freedom of 
the press may flow, especially when dealing through it with 
dangerous and unpopular classes. The Department may to- 
morrow, if it choose, cut off the New York Times or the North 
American Review or Collier’s Weekly from the right to be trans- 
mitted through the mails, under a fraud order. If it chose to 





purpose for which the Federal Government was formed. If it 
attempt to treat of some subject-matter the regulation of which 


is delegated to any branch of the Federal Government, I care | 
not which branch, I admit the ‘ plenary power of the Federal | 


Government’ thereby exercised. That the treaty can give an 
alien equal rights with the citizen, even within a State, concern- 
ing a subject-matter that the Federal Government would other- 
wise not control I do not doubt, but that it can give him 
superior privileges to a citizen I deny. If by treaty with 
Japan, for example, California can be forced to admit Japan- 
ese, or by treaty with China it can be forced to admit Chinese, 
to the same schools with white children, then by treaty with 
Haiti or Santo Domingo negroes from those islands could be 
admitted to the same schools with white children in Mississippi, 
let us say, where native-born negroes, citizens of the United 
States, can not attend white schools. 


“The President in a Massachusetts speech is quoted as say- | 


ing: ‘States rights ought to be preserved when they mean 
the peopk’s rights, but not when they mean the people’s wrongs.’ 

“In God’s name, who is to say what are the people’s rights 
and what are the people’s wrongs? If I undertook to answer 
the question, I should say: ‘The people themselves.’ 
then, if I were asked further how they were to say it, or 
have said it, how they were te draw the line, or 
drawn it, how they were to prescribe the people’s rights and 
prescribe the people’s wrongs, I would say in the funda- 
mental organic law, the Constitution of the United States and 
in the constitutions of the several States, which are the pre- 


scribiag voice of the people themselves, saying both to the Fed- | 
eral Government as contradistinguished from the State goyv- | 


ernments: ‘Within these boundaries thou must travel,’ and 


saying to the State governments, the residue of governmental | 
*Thus far and thus far only in the United States | 


authority 
shall any governmental authority over man ever go.’ 
“We are running mad. 
a law for Federal registration of automobiles, on the ground 
that automobiles do sometimes cross State lines. 
“It is proposed by the President to charter and by Mr. Bryan 


to license corporations chartered by the States before they can | 


enter into interstate business. 

“The President’s latest astounding proposition is to leave a 
branch of the executive government to distinguish between 
‘good trusts’ and ‘bad trusts,’ marking out one for a license 
to do business and another for extirpation. What a campaign- 
contribution breeder that would be! How the combinations 
and trusfs—the present substantive law being cunningly re- 
tained In the plan—would run over one another in contribut- 
ing to the campaign funds of whichever party happened to be 





And | 


have | 


The latest proposition is to have | 


do so, there would be no appeal to any court. It could fur- 
thermore, if it chose, refuse by a fraud order to permit any 
mail to be delivered to either of them or to me or to you. 
It could do this upon the report of detectives in the Depart- 
ment, and perhaps the first we would know of it would be from 
missing our mail. Moreover, upon complaint and inquiry as to 
the exact point in which we had offended, the Department might 
furthermore return the answer that it was not ‘ practicable to 
make reply’ to our inquiry. 

“Franklin Pierce, at any rate, quotes a case in the book 
to which I have referred, where certain printed matter was ex- 
cluded from the mail on the ground of ‘obscenity.’ The De- 
partment was written to to specify in what respect and how 
and where there was anything obscene in the printed matter, 
and it is quoted to have replied that it was ‘not practicable’ 
to answer the inquiry. 

“It is not to the purpose to reply that the Department would 
‘not do what I have supposed. That it might is a sufficient 
| danger to human liberty. 

“In the.case of South Carolina 
(199 U. S.) the Supreme Court says of our Constitution 
which, I repeat, is the only sovereign in America—except the 
| people themselves acting in a prescribed way while exercising 
the power to amend and change it-—-the Supreme Court says 
of that Constitution, that it ‘speaks not only in the same way, 
but with the same meaning and intent with which it spoke, when 
it came from the hands of its framers and was yoted on and 
adopted by the people.’ 

“That phrase ought to be memorized by every schoolboy 





against the United States 


who is studying ‘civil government’ in every public school. 
| Whatever the British constitution may be—unwritten, not 


exactly definable—the American Constitution is an instrument 
of written, prescribed, fixed sentences, phrases, and words, 
that do not dance about kaleidoscopically upon the printed 
page, and bear different meanings to-day and to-morrow, but 
mean just what they meant when they were uttered, although 
to-day, of course, they may be applied to very many conditions 
| and instrumentalities that did not exist then. ‘ Whenever an 
end aimed at constitutional then all proper means to that 
end are also constitutional.’ 

“The great Federalist judge himself, John Marshall, uttered 
those words. The converse to that is not true, to wit, that when- 
ever a certain means is constitutional, therefore the Icgislativ: 
end aimed at is eonstitutional. Congress has a right, for exam- 
ple, to regulate interstate commerce; but if the end aimed at be 
not in verity the regulation of interstate commerce, but be the 
regulation of child labor, or manufacturing, or education, or the 
suppression of ordinary crimes within a State, and the inter: 
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state-commerce clause of the Constitution be resorted to merely 
as a means to the accomplishment of one of these latter ends— 
which end is in itself unconstitutional—then the thing sought 
to be done is exactly the opposite of that which John Marshall 
said could be constitutionally done. 

“One of the features most precious in our dual system of gov- 
ernment consists in the very fact that there are so many State 
governinents, in so many different climates, with so many differ- 
ent sorts of population, so many different systems of agriculture, 
such diversities of pursuits and occupation, of heredity and en- 
vironment, that they enable our laws through the instrumentali 
ties of the State legislatures to be adapted to the needs of the | 
communities. Thus the States become great experimental fields. 
South Carolina can experiment with a dispensary law. If dam- 
age ensue, it is limited to South Carolina. 

“The people of the balance of the States can watch it without 
harm and learn lessons; find out if it is to be imitated or if it 
is to be avoided. If Oklahoma wants to make an experiment 
of governmental guaranty of bank deposits, the balance of the 
Union can watch the experiment with interest and with profit; 
without loss no matter how it turns out. If Oregon wishes to 
try the experiment of initiative and referendum, the same ob- 
servation is applicable. All of us can watch the experiment 
of woman’s suffrage in Colorado and some day imitate it or else 
learn to avoid it. And so with infinite diversity of surround- 
ings and influence, with emulation existing between localities, 
the Federal Government does not need to experiment, In other | 
lands experiments, if harmful, are not national hurts. 

“The very maxim, ‘E pluribus unum,’ is a Federal maxim. 
We must preserve not only the ‘one,’ but we must preserve, 
with equal care and jealousy, the integrity of the ‘many’ 
governments which constitute our system—an ‘ indissoluble 
union of indestructible States’—a ‘Republic of lesser re- 
publics.’ 

“May God grant that Jefferson prove right and Macaulay 
prove wrong, and that this constitutional, democratic, repre- 
sentative, Federal Republic of ours prove not a failure, as it 
assuredly must prove, if individual self-government based on the 
‘ self-denying ordinance of a majority ’—the Constitution—deny- 
ing absolutism to themselves even, and if local self-government 
or home rule based on the reserved rights of the States be lost 
sight of by us or by our children. 

“Remember these words of George Washington: 

“This Government, the offspring of our own choice, uninfluenced and 
unawed, adopted upon full investigation and mature deliberation, com- 
pletely free in its principles, in the distribution of its powers uniting 
security with energy, and containing within itself a provision for its 
own amendment, has a just claim to your confidence and your support. 

a ” OB 2 a By 


“The basis of our political system is the right of the people to make 
and to alter their constitutions of government. tut the constitution 
which at any time exists, till changed by an erplicit and authentic act 
of the whole people, is sacredly obligatory upon all.” 

Spell “ Nation” with a capital N, and spell “ State” with a 
capital S, but, above all, spell ‘‘ Individual” with a capital I, | 
just twice as large. Be jealous of all government and of all 
increase of the weight of governmental machinery. 


Labor and Its Demands Ignored by a Republican Congress. | 


SPEECH 


HON. MADISON R. SMITH, 


OF MISSOURI, 
IN THE TIOUSE OF REPRESENTATIVES, 





Saturday, May 30, 1908. 


Mr. SMITH of Missouri said: 

Mr. Speaker: I had not expected to have anything further to | 
say relative to labor legislation, as I have spoken on this sub- | 
ject and its related questions as often as three times during this | 
session, and I would not say anything further now, were it not | 
for the rank deception that has been practiced upon the work- | 
ing people of the country during this session by the majority 
party. Congress, as it is now run—and you will not forget that | 
it is run by the Republican party—is, in many respects, a great, 
big humbug; as Thomas Carlyle would say, a “ huge simula- 
crum.” Its real self is a hidden secret and only known in fact 
to those who have been initiated into its Egyptian mysteries by 
several years’ service. Still, an adolescent can find out some- 
thing, especially if he knows anything at all about that great, 
unfathomable well—human nature. The tentacles of this mon- | 
ster of power are rooted in the committees, and there watered 
and tended with the greatest of care and partisan art. As the 





committees are now constituted, they are a growth, and while 
Speaker CANNON is blamed by the unthinking pubtic for all the 
shortcomings and wickedness of these committees, the blame 
ought not all be heaped upon him, for he is but a truculent, yet 
pliant, figurehead of the great privileges and protected interests 
of the nation. True, he is, in some respects, quite able. He is 
alert, wise, calculating, daring, and domineering, and when he 
makes up his mind to have a thing done, he goes straight to it 
without wavering and with the accuracy of gravity. 

He is, however, aided by all the enginery of the old, battle- 


| scarred, begrimed, golden-crested god of gold—Mammon. Out 


on the walls of Babylon are his sentinels, and when the battle 
is scented from afar, his minions by the tens of thousands fiy 
with the news over the country to Washington by wire, tele- 
phone, and by letter, and all they lay at the feet of their hoary- 
headed potentate, the Speaker; sometimes -abjectly and some- 
times arrogantly, circumstances determining their attitude. A 
council of the inner circle may be called, or it may not. Here, 
and by the help of this unmeasured and immeasurable power, 
the committees are made. Not a man goes on a committee 
whose credentials have not been examined, with the best infor- 
mation obtainable, by experts, and, after being weighed-in the 
golden balances and found trustworthy to the cause of Mam- 
mon-—that is, the sacredness of property and vested rights—he 
is placed on the committee, and this method is pursued until a 
beastly majority is secured for the premeditated purpose. But 


| if he is found untrustworthy to the cause, he is set aside and 


labeled for other use and finally will be placed where he will 
be as harmless as a dove, 


COMMITTEES WONDERFULLY MADE. 

These committees are wonderfully made. They are the fin- 
ished product of the politician’s art, seeking to protect the busi- 
ness of his friends who have always helped him to be elected 
to Congress and who are under contract to continue to help. 
The inspiring idea of reciprocity pervades the whole selfish 
work. Yes; these committees are “fearfully and wonderfully 
made.” They are the highest product in the field of political 


| machinations for the good of the dear, infatuating dollar. In 


these committees are the roots of this great and mighty legis- 


| lative organization, in high-sounding phrase named “ the Amer- 
ican Congress,” hooded and garbed by a membership of nearly 


1400 honorable and able men, who come principally from the 
legal profession, but in part from all the walks of life. Yet 
the majority of them are puppets, nolens volens, of this able, 
potent, militant, selfish, cowardly, unpatriotic, and yet arrogant 
organization. In its toils they are irrevocably, but severally, 
bound, like Prometheus to the rocks, 

The American Congress is the highest legislative body in the 
world and, as Mammon bossed and run to-day, has but two 
purposes in view—to conduct the Government in the interest of 
the Republican party and its rich contributors and to forever 
perpetuate itself in power. The materialistic spirit of the cohe- 


| sion of plunder has the majority party completely within its 
| grasp. Militarism is rampant, and, if the party remains in 


power, to what length it will go in that direction no one can 
tell, and it would beggar prophecy to try to tell. The reason of 
this is that its leaders are wholly under the influence of mo- 
nopoly and its allies, who are now and have been for years 
engaged in exploiting the resources of the country for more 
property for use in high carnival at the feet of the Belshazzars 
of extravagance and profligacy. 

One billion dollars and more are appropriated at this session 
of Congress to meet the reckless expenditures of the Govern- 
ment, and not one dollar or an hour’s time has been honestly 
used to alleviate in the least the hard condition of the working 
people of this country. Nothing is appropriated to improve the 
great waterways of the country, the work on which would give 
employment to thousands now out of employment. No money 
for roads and water highways, but $200,000,000 for the Army 
and Navy. ‘Two hundred millions to fight the Japs and keep in 
industrial subjection the working class. It is not pretended by 
the most harebrained war fanatic that any other nation is pre- 
paring to invade our country or is scheming to put us in some 
awkward military position, where we would be compelled to 
fight or sacrifice our national valor and honor. Oh, such a 
crass hypocrisy or inane self-devotion! Which or both? Either 
is unpatriotic enough to make the angels weep and ought to 
be condemned by the country with an avalanche of votes. 

MONEY AND THE MILITARY SPIRIT. 

The sword has betimes been drawn in the cause of liberty, but 
more often as the defender of the dollar. Mammon and Mars 
are coexistent; to abolish the one abolishes the other; to set 
up one for worship sets up the other for worship. Their bloody 


| business has ever been to set the world by the ears, father 


against son and brother against brother, and to organize a cruel, 















selfish, and wealth-ridden society. To them the brotherhood of 
man is but a roseate dream and the love principle, which the 
Man of Gallilee blazoned on every page of the New Scriptures, a 
silly joke. Such a Utopia they quickly drown in the blast of 
the war trumpet, the clang of the saber, and the roar of the 
navy guns, 

May I not ask what has become of the church, with its bil- | 
lions of capital and millions of adherents, and the programme | 
announced for it two thousand years ago on the shores of Lake 
Tiberias in these then and yet revolutionary words: 

The spirit of the Lord is upon me, because He hath anointed me to 
preach the gospel to the poor, He hath sent me to heal the broken- 
hearted, to preach deliverance to the captives, and recovering of sight 
to the blind, to set at liberty them that are bruised, to preach the 
acceptable year of the Lord. 

I quote the above as the programme of social freedom and 
as a word of warning to those who are covering the waters of 
the sea for discipleship and yet overlook the application of the 
truth in these words from the Master. They are revolutionary, 
but true nevertheless. And has not the church emblazoned this 
programme on its banners with a good deal of pride and some- 
times parade, and it never tires of talking of “love, the great- 
est thing in the world.” May I not inquire, in view of this noble 
claim, how it can be silent when the greatest Christian nation 
of all the world is spending money like water and burdening the 
people with debt to arm and equip itself for war on land and 
sea for the shedding of blood—your brother’s blood? What 
becomes of that revolutionary spiritual principle and claim, 
“the brotherhood of man and the fatherhood of God,” which 
we hear every Sunday preached with so much unetion? It 
would seem that the church would rise up en masse and pro- 
claim at least its dissatisfaction at such a course of fostering 
and promoting of the military spirit by these immense appro- 
priations of money, and they are rapidly increasing from year 
to year. There has been appropriated $1,000,000,000 or more 
since Mr. Roosevelt became President. 

THE DICK MILITIA BILL. 

On the night of May 26, between the hours of 10 and 11 
o'clock, the Senate Dick bill, under the Republican party whip 
and spur, was rushed through and passed with but twenty 
minutes on a side for discussion, and that notwithstanding it 
appropriated $2,000,000 to arm and equip a standing army in 
our very midst of over 100,000 soldiers. The bill provides that— 


On and after January 21, 1910, the organization, armament, and 
discipline of the organized militia of the several States and Terri- 
tories and the District of Columbia shall be the same as that which 
is now or may hereafter be prescribed for the Regular Army of the 
United States, subject in time of peace to such general exceptions as 
may be authorized by the Secretary of War: Provided, That in peace 
and war each organized division of militia may have one inspector 
of small-arms practice, with the rank of lieutenant-colonel ; 
organized brigade of militia one inspector of small-arms practice, with 
the rank of major; each regiment of infantry or cavalry of organized 
militia one assistant inspector of small-arms practice with the rank 
of captain, and each separate or unassigned battalion of infantry or 
engineers or squadron of cavalry of organized militia one assistant 
inspector of small-arms practice with the rank of first lieutenant. 


This army is under the direction of the President, and, of | 
course, can be used in conjunction with the Regular Army any- | 


where, within or without the United States, and, more to the 
point, can be used particularly for the purpose of enabling the 
President to execute the laws of the country, and to that end 
he may issue orders through the governors of the respective 
States and Territories to such officers of the militia as he may 
think proper. So, after January, 1910, a standing army shall 
be organized among the people of 100,000 or more men, and the 
whole nation of able-bodied male citizens between 18 and 45 
years of age are created as a reserve militia, and $2,000,000 shall 


be appropriated annually to maintain this standing army of | 


100,000 for the purpose of keeping peace. 

If the working people of this country fail to realize the ob- 
ject of this law and of the army it is intended to raise they are 
more stupid than I take them to be, and if they do not hold the 
Republican party responsible for such legislation, then I shall 
lose faith in their opposition to the use of soldiery against 
them during industrial disturbances and conflicts, as well as in 
their contention that the Army is being enlarged and kept 
active against them in times of strikes and labor wars. I do 
not hesitate to state, Mr. Speaker, as my deliberate opinion that 
much of this agitation for the enlargement of the Regular 
Army and militia is for the purpose of being ready to forcibly 
suppress labor outbreaks and strikes, which are sure to come 
in the near future, growing out of the clash between the capi- 
talistic employer and his employees. 

The recent Federal court decisions which have been so disas- 
trous to all propaganda in behalf of bettering the conditions of 
the working classes and so embarrassing to them in their prac- 
tical efforts for shorter hours, better wages, and safer appli- 
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ances, and for conditions with which and under which to work, 
have made the capitalistic classes generally more arrogant, con- 
fident, and determined. 


CAMPAIGN AGAINST LABOR. 


The campaign against organized labor is to be waged relent- 
lessly to a finish. Trades unions, an active and militant 
agency for raising of wages and forcing of better conditions, are 
to be met by the National Association of Manufacturers at 
every point and resisted by every means and method at their 
command. Those selfish exploiters well understand that the 
working classes are awakening to their real condition, that they 
are rapidly becoming, as the sociologist would say, class con- 
scious, and are coming to appreciate the fact that they have 
been exploited of the real value of their labor through all the 
ages. And the employers further know that this great body of 
working men and women, huge and awful in the sight of God 
and man, is questioning things and looking into them, and pre- 
sents a countenance of restless determination that will change 
affairs mightily unless checked. 

The employers want to postpone the day of judgment, and 
nothing will be left undone to postpone it that brains, money, 
political power, and dissimulation can do. The courts, which 
the ruling and property classes have made, have been inter- 
preting the law, made by the same class, from their thrones of 
power and have been declaring the law under the Constitution 
on the rights of capital and labor, and in every case labor has 
lost and capital has won. I am not belaboring the courts or 
censuring the judges, but am simply stating the facts. 

Mr. Speaker, I say here, in the presence of this House, and T 
want it to be sounded from one end of this nation to the other, 
that labor is not getting its due, if equality and justice should 
be the rule. I mean real justice, that kind of justice that 
should be apportioned between brother and brother. And, 
the laws seem not to be constructed on that basis, it would be 
well for the country to see to it that they shall be, as early as 
possible, made and bottomed on that basis. 

Do not charge me with speaking against the courts, for I 
have heretofore on the floor of this House said that they may 
give labor, or the working people, all that they can upon prece- 
dent and the law technically administered. However, I be- 
lieve, if I were a judge sitting as a chancellor, I would mold 
| my opinions by conditions and facts in harmony with the righis 
of man and not so much for the protection of the sacred rights 
of property. For if property, which is soulless, is sacred, how 
much more sacred is the welfare of your brother, who has a 
| soul with possibilities for eternity? And every lawyer knows 
that it is the boast of equity judges that equity is universal 
enough and sufficiently particular to do complete justice and 


as 


as 





equity according to the facts, however complicated and novel 
they may be, and equity acts in personam and not in rem, and 
| hence the rights of the man should be paramount to the rights 
of another man’s property. 


THE WORK OF THE COURTS. 


In order to specifically call the attention of this House to 
what has been done by the courts of recent date, I refer to the 
following opinions: 

The Buck Stove and Range Company v. 
bor (35 Wash. Law. Rep., 797). 
Dietrich Loewe v. Lawler et 

Fed. Rep., 924). 

Howard, administratrix, v. Illinois Central 
Supreme Court, January 6, 1908. 

Adair v. United States, United States Supreme Court, January 27, 
1908. 

Hitchman Coai and Coke Company v. 
as the “ Dayton case.” 

These opinions seem to have been a culmination of what the 
| courts had been intimating for some time by dicta in restraint 
of labor unions when conducting boycotts and strikes. I shall 
not undertake an analysis of these opinions, but will call atten 
tion particularly to what is known the “ Hatters’ c: 
wherein the court held that a boycott, organized and directed 
by the American Federation of Labor, to prevent interstate 
| trade in hats by the Danbury Hat Company, was within the 
| provisions of the Sherman antitrust law, on the ground that 
| 
| 
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| such a boycott operated as a restraint upon interstate 
This decision, in effect, held that a trades union is a 
trust, or an illegal combination of labor unions, amounting to a 
| conspiracy under the Sherman antitrust statute. A trust 

| usually defined as being a combination of corporations organ- 
ized for the purpose of getting control of the production and 
eeempere of manufactured products of some kind, the ulti- 


com- 
| merce. 
| 


is 


mate object of which is to control the profits arising out of an 
unrestricted and monopolistic trade in the product to be con- 
trolled. 


How it can be maintained that the voluntary associa- 
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tion of working men and women, affiliated into unions for their 
mutual benefit and assistance, can be placed on the same foot- 
ing with a trust organized for the purpose of securing profits 
without competition to me is not clear. In fact, I do not be- 
lieve that both rest upon the same principle. 

The power and right to labor is not a commodity and never 
las been so recognized by economists. How, then, can the right 
and power to Jabor be made the subject of trust legislation and 
be brought within the terms of the Sherman antitrust law, 
which is leveled against the interference with and restriction of 
interstate trade and commerce? How can there be a trust in 
something which does not exist, or which has not been pro- 
duced? The power to produce belongs to the workingman and 
is inseparable from him and has no existence out of him. It 
is the very opposite to commodity, which has an independent 
existence and which has already been produced and in esse, 
and hence the subject of control by a person or an organization 
of persons under the law. To thus control the power to work, 
which belongs to living free, and independent human beings, 
in the same way in which you would control a commodity or a 
material product, would be to reduce the laborer to the common 
level of an article of commerce, which is inanimate, without 
life, feeling, hope, aspiration, and a soul, while the laborer 
is God-created, possessed of feelings, love, hope, pain, sorrow, 
and a soul of infinite possibilities, here and hereafter. In the 
very essence of things, labor unions can not be segarded as 
trusts, or unlawful combinations. Further, I have no time to 
discuss this great subject of value and importance. 

DEATH OF THE WILSON BILL. 


The Wilson bill, introduced by Representative Witson of 
Pennsylvania, a very able and conservative friend of labor, of 
this body, notwithstanding the almost universal clamor of or- 
ganized and unorganized labor for the enactment of this bill 
into a law, could obtain nothing more than a partial hearing, 
permitted for the very manifest purpose of delaying it and 
finally killing it. Bills have been introduced by various Mem- 
bers, one of them by myself, for the purpose of avoiding the re- 
cent opinions of the Federal court, which hold that where two 
or more persons agree and confederate together to do a certain 
thing or to perform a common purpose, however worthy it 
might be, yet if it in anyway interferes with the public wel- 
fare or injures indirectly any person or corporation in his or its 
property rights, it was unlawful, and that, too, notwithstanding 
the same thing or work could be done by any single person, 
acting alone and for himself, with perfect impunity. The Eng- 
lish Parliament several years ago enacted a law for the pur- 
pose of preventing a combination of two or more persons acting 
tozether to do a certain lawful thing, although it might injure 
third persons, from being adjudged guilty of an unlawful con- 
spiracy and from being punished or sued for damages. This 
country has no information that, since the passage of that law, 
the working people there have destroyed any property or dis- 
rupted the kingdom because permitted to exercise the right of 
free speech and the rights of freemen generally—that of proiect- 
ing themselves against industrial tyranny and robbery. 

May I not refer without censure to the many anti-injunction 
bills which have been introduced into this House by Republicans 
and Democrats alike, and after that the majority party has had 
not less than two caucuses to secure a favorable report on 
an anti-injunction bill to regulate the issuance of injunctions 
against labor unions during industrial conflicts. As usual, 
the party was controlled by its masters, and refused, after much 
discussion and bitter debate, to report a bill favorably to re- 
strict the unlimited powers of courts of equity in dealing with 
strikes and boycotts. And, further, this patriotic caucus re- 
fused to report a bill to prohibit the punishing by imprisonment 
of persons arrested for contempt charged with violating some 
oppressive court order. These un-American usurpations of 
the courts must be permitted to go unmolested in order to 
protect property and its divine rights, which the worker does 
not possess. The manufacturing interests throughout the coun- 
try, and in fact corporations in general, upon receiving informa- 
tion, which they always get promptly, that a caucus had been 
called to consider this kind of legislation, flooded the Repub- 
lican Members of Congress with telegrams and letters con- 
taining veiled threats against the party, provided it dared to 
pass an anti-injunction law or a law authorizing jury trials 
in cases of contempt or a law that interfered with the integrity 
of the Sherman antitrust law. 

LABOR PRACTICALLY OUTLAWED. 


The decisions of the courts to which I have referred are well 
known te the laboring people of this country, and so is the pro- 
posed legislation ; and it is further well known that the working 
classes everywhere feel that they have been practically outlawed 





and that our far-famed free American Government offers them 
but little or no protection in their rights as a class, and they 
are a class in society and under the law, and none but a phari- 
saical hypocrite will gainsay it. The only liberty which they 
have a right to enjoy is the liberty to work with dangerous 
machinery and in unsafe places and, if injured, to assume the 
risk therefor and go without damages, or the liberty to throw 
up their jobs and starve, or the liberty to work in sweat shops 
and loathsome tenement houses, or the liberty to work hours of 
inhuman length without rest or recreation, a kind of inane, 
academic liberty, as empty and worthless as a madman’s dream. 

In all seriousness, and in the name of labor and its God- 
given rights, I propound the question to the other side of this 
House, What party is to blame for labor’s not securing the leg- 
islation for which it has been begging Congress for so long? 
Labor certainly can not deny but that Democrats, in the com- 
mittees and in this House, have at all times placed themselves 
on record as favoring the legislation for which they have peti- 
tioned. I ask further, Why should labor charge that Democraw 
are insincere, as labor heretofore has seemed inclined to do, in 
view of their action at this session of Congress and their course 
held so long and consistently? 

The Republican party has always shielded itself when cajol- 
ing labor in sounding phrases by preaching the beauties of 
high tariff and its consequences—high wages and a perpetual 
job. The recent industrial depression explodes this threadbare 
contention, for there are millions of men and women to-day out 
of employment, and those who have employment are the victims 
of reduced wages. What the Republican party wants to-day 
and has always wanted is free labor from every quarter of the 
globe and a high protective tariff on all articles manufactured 
by labor, and so far it has gotten what it wanted. How long, 
my labor friends, will you continue to vote the Republican 
ticket under these conditions and thus foster a political ma- 
chine such as I have mentioned, of most perfect organization, 
the evolution of years of political effort, the object of which is 
to protect the rich and the monopolies of the country, to your 
injury and to my injury as consumers? Unless you break this 
machine into a thousand pieces at the ballot box, there is no 
hope for you. If you ever expect this legislation for which 
you have been so long clamoring, you must overthrow this 
juggernaut of power. Do you think you could make conditions 
any worse by trying the Democratic party and testing its sin- 
cerity, which you seem to have doubted for so many years” 
Methinks I hear your answer from a million throats from all 
over the country with a shout, “No!” ‘The everlasting “ No” 
that shall ring around the world, 

There is no other party than the party of Jefferson and 
Jackson of sufficient strength and organization and with a 
well-defined policy to which you can go with the hope of aid 
and to your best interests. You can either continue to suffer— 
and if you do it willingly and willfully you ought not to com- 
plain—and strikes and boycotts for your rights ought to be 
abandoned and you should serve your masters without mur- 
muring, or will you make a trial of those who have done what 
they could to help you, and bruited to the world that they love 
the divine rights of men more than the legal rights of property ? 
What will you do? Will you continue to trust the hollow tariff 
argument—high tariff, high wages, and jobs perennial? I am 
not pleading for the Democratic party, but for your cause that 
has so long been disregarded. 


SOME OF LABOR’S DEMANDS. 


The American Federationist, published in Washington and ably 
edited by Samuel Gompers, said as part of its preface to reso- 
lutions on certain labor legislation that “ Congressmen have 
been deluged and swamped with the mass of resolutions and 
personal letters which have poured in from their constituents 
demanding that the present session of Congress heed the de- 
mands of labor and enact the measures which it specifies.” 
And the following is a copy of the letter accompanying the reso- 
lutions and the resolutions, which were sent to every Member 
of the Sixtieth Congress: 


Hon. 





, April —, 1908. 








’ 
Capitol, Washington, D. C. 


Dear Sir: At a largely attended meeting of your constituents, held 
at , on April —, the inclosed resolutions were adopted and or- 
dered sent to you, so that you may be properly and reliably advised as 
to the sentiments that prevail among a large proportion of people in 
this Congressional district on some very important economic and politi- 
cal questions, which, if not settled quickly and to the complete satis- 
faction of the participants in this meeting, further steps will be taken 
to make these questions the paramount political issue of 1908, and, for 
that matter, in all future political campaigns, until the evils herein 
complained of are adequately remedied. Our people hope for and count 
upon your support by voice and yote to enact at the present session of 
this congress the legislation set forth in the incl resolutions. 
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Please advise the undersigned as to your position on the inclosed 


subject-matter at your earliest possible convenience. In addition to 

replying to the above, will you please present it, with the inclosed reso- 

lutions, to Congress as a petition, and oblige, 
Yours, very truly, 


——, April —, 1908. 

Whereas we, the working people and their sympathizers of ———— 
——— in meeting assembled to consider the situation in which the 
toilers of our country find themselves by reason of recent court de- 
cisions and the failure of Congress to afford the necessary relief and 
for the purpose of taking such action to secure adequate Congressional 
legislation for the protection, restoration, and defense of the natural 
and inherent rights of our people; and 

Whereas the recent decisions of the United States Supreme Court, 
especially the decision in what has become commonly known as the 
“ Hatters’ case,” whereby the Sherman antitrust law was so construed 
as to deny and to injuriously affect the rights of the workers, and 


indeed all of our people, whether acting in their collective or individual | 


anew : and 
Vhereas the Supreme Court in this decision ignored the intent of 
Congress, which, while the Sherman antitrust act was under discus- 
sion, clearly showed by unanimous vote of the Senate that it was not 
intended to include the workers under the provisions of this act, and 
only omitted the direct statement because Congress and all public 
officials at that time were thoroughly convinced that the Sherman 
antitrust act would never be so construed as to apply to labor; and 
Whereas the Supreme Court in its sweeping decision in the Hatters’ 
case so construed the Sherman antitrust law as to make it apply to 
labor not only in one, but in many of the most important and funda- 
mental respects, penalizing the right of bestowing or withholding 
patronage and thereby practically establishing a vested right in such 
patronage, providing threefold damages and fine and imprisonment as 
punishment; penalizing by fine and imprisonment the right of peaceful 
agreement with employers as to wages, hours, and other conditions 
of employment, stigmatizing this most laudable effort toward industrial 
peace and progress as “ conspiracy;” and 


Whereas the law as construed under this decision is so foreign to 


its original purpose that labor and all our peome may well doubt if 
it can not be applied in directions not yet fully realized so as to check 
and penalize the exercise of almost all natural and fundamental rights 
of voluntary association and uplifting effort which all supposed was 
guaranteed to us by the Constitution of our country; and 

Whereas not only the Hatters’ decision calls for immediate Congres- 
sional action, but other recent Supreme Court decisions as well, notably 
those declaring the employers’ liability law unconstitutional and that 
clause of the Erdman Act relating to discharge on account of mem- 
bership in a labor union. In addition, the action of the courts by the 
abuse of injunctions, in denying the exercise of free press and free 
speech and other natural and inherent rights, have caused us to view 
with alarm, unrest, and dissatisfaction the existing state of affairs 
unless Congress shall ones enact specific legislation which shall 
clearly so amend the Sherman antitrust act that its original intent 
shall be preserved and that it shall not apply, as it never was intended 
to apply, to labor, and such other legislation as set forth in these reso- 
lutions for the further restoration, definition, and protection of the 
rights and activities of the wage-workers and all our people in the 
exercise of their individual and organized activities for the uplift and 
progress of the people and the preservation of the original just and 
equitable intent of our free institutions; therefore be it 


law by the decisions of the Supreme Court applying laws to the workers 
never intended by Congress for that purpose, we yet accept and obey 
them, thereby demonstrating incontestably our patriotism, our law 
abiding purpose, and our faith in the institutions of our country, yet 


its plain duty, granting the relief and remedy from the injustice of 
which we complain; and be it further 

Resolwed, That we express our firm conviction that it lies within the 
ower of the present Congress to enact such laws that the rights and 
iberties of the toilers shall be restored and safeguarded, and we 
solemnly aver that under no circumstances will the workers surrender 
their right to and their faith in their voluntary organizations, which 
have done so much to protect them from tyranny and rapacity and which 





| half of our beloved country and humanity. 


have raised the American standard of life of the workers, their wives, | 


and their little ones, and instilled the highest ideals of American 
manhood, character, intelligence, and independence among the toilers 
of our country; the organizations of labor which have proven them- 


selves not only the great means whereby the material, moral, social, | 


and political standard has been advanced, but have also shown them- 
selves the greatest conservators of the public good and of the public 
peace; that we shall stand by our unions of labor and carry on our 
normal activities, whether as individuals or through our associated 
effort ; and be it further 

Resolwed, That the working people and their friends in meeting 
assembled insist that the Congress of the United States cease its 


indifference or hostility and enact the legislation in these resolutions | 


set forth, so that we may exercise our fullest, normal, natural, and 


industrial rights, and to attain them we will exercise our industrial 
and political power; and be it further 
Resolved, at we call upon the Congress now in session to enact 


before adjournment the amendment to the Sherman antitrust law, 
known as the “ Wilson bill” (H. R. 20584); and be it further 
Resolved, That we call upon the present session of the present 
Congress to enact the Pearre bill (H. R. 94), to so define the injunction 
ower and restrain its abuse that neither directly nor indirectly shall 


here be held to be any property or property right in the labor or labor | 


power of any person; and be it further 

Resolved, That we call upon Congress at this session to enact an 
adequate, just, and clearly defined general employers’ liability law; 
and be it further 

Resolved, That we call upon this session of Congress to enact 
labor's ene news bill for the extension of the present eight-hour 
law to all Government employees and to all employees engaged upon 
work done for the Government, whether by contractors or subcon- 
tractors; and be it further 

Resolved, That we hereby declare our determination to hold each 
and every Representative and Senator strictly accountable upon his 
record upon these measures during the present session of the present 
Congress ; and be it further 

Resolved, That we stand unqualifiedly committed to the measures 
and the Congressional relief set forth in these preambles and resolu- 
tions and the grievances set forth in the protest to Congress published 





| have been outraged, 


in the CONGRESSIONAL Recorp, and the plan of campaign outlined in 
the “Address to Workers,” prepared and presented by the great labor 
conference, held at Washington, D. C., under the auspices of the Amer- 
ican Federation of Labor. And we pledge ourselves individually and 
collectively to the exercise of our fullest political and industrial activ- 
ities now, and in the future, to the end that we may aid in the election 
of such candidates for President of the United States, Representatives 
or Senators in Congress, and such other executive, legislative, or 
—- candidates for office as will safeguard and protect the common 
nterests of the wage-workers, as well as the people of our common 
country; and be it finally 

Resolved, That the toilers and their friends, fully aroused, will not 
be lulled into a fancied or false security by promises however plausible, 
protestations however masked by friendship, and that we call upon all 
our fellow-workers, our friends, sympathizers, and enlightened public 
citizens generally, without regard to party affiliations, to stand by our 
friends and elect them, oppose the indifferent and hostile to our cause 
and defeat them. 

In this movement for our common protection we are moved by a high 
sense of duty and a profoundly conscientious purpose to serve not only 
the workers of our time, but all the people of our great country for 
their industrial, political, social, and moral progress and uplift. 


RESOLUTIONS HAVE BEEN IGNORED. 


These resolutions have been ignored and the workingmen of 
the country have been again spurned away, downhearted and 
empty, to meditate upon the vicissitudes and beauties of Re- 
publican rule. 

I shall finish, gentlemen, with remarks by Mr. Gompers, 
when he was addressing the Judiciary Committee of the House 
on the Wilson bill to amend the Sherman antitrust law: 


In conclusion, let me say thrt, in my judgment, speaking not only as 
president of the American Federation of Labor and as a representative 
of workmen, but as an American citizen, I believe firmly that there 
is no question before this Congress, possibly nothing equal in im- 
portance, to this question which can arise in a very long time. It 
ought to be deferred until some other time; it ought not to be post- 
poned until a hereafter. The workmen of the country feel that they 
that thelr interests have been invaded. I could 
not interpret to you in words the feeling or reflect their sentiments or 
views, even if I should attempt to do so, and no matter what time I 
might take in so doing. 

The men of labor of this country feel outraged, I repeat; they feel 
that they have been robbed; they feel that they have been shorn of the 
only protection that they have—their organization, the right to com- 
bine, the right to associate, the right to help each other, the right to 
help bear each other’s responsibilities and burdens, the right to protect 
themselves from greed from the rapacious. For in truth we must bear 
this in mind. We have not any hesitancy in saying that the large 
majority of employers are fairly inclined, but it is equally to their pro- 
tection as it is to the protection of the men who labor that we or- 


| ganize and have all the fullest rights of our normal activities as work- 


men and citizens in order that we may compel the man who is al- 
ways nibbling at the wages of workmen, that we can protect the fair- 
minded employers from the nibbling, wage-cutting policy and niggardli- 
ness of the unfair and antagonistic employer. 


In the interest of men of labor, the women of labor, of American 


| manhood and womanhood and citizenship, I make this appeal to you 
Resolved, That though protesting against the construction of the | 


gentlemen of the Judiciary Committee, that we can not wait much 
longer for relief; and if I judge the temper of the American workman 
accurately, and I think I do, they are going to hold to a strict ac- 
countability the men or parties whoever and whichever they may be 


| who fail to fairly respond to this urgent appeal. 
we must and do insist that Congress exercise its power and perform | 


I believe that there will be an appeal by the laboring classes 
through the ballot box for justice at the fall elections, and the 
places that know you now on that side of the Chamber will 
know you no longer after next November. God grant it in be- 
[Applause on the 
Democratic side. ] 


Waterway Legislation Affecting Illinois; and Other Matters. 


SPEECH 


or 


HENRY T. 


OF ILLINOIS, 


HON. RAINEY, 


In tHe House or ReEpresENTATIVES, 
Saturday, May 380, 1908, 


Mr. RAINEY said: 

Mr. Speaker: Under the general leave to print recently 
granted I desire to submit the following remarks: I think 
speeches ought to be made on the floor of the House of Repre- 
sentatives, not inserted in the Recorp. I have had the reputa- 
tion, I think, in this House of delivering my speeches in the 
House when in session. I voted against the resolution grant- 
ing general leave to print, which carried the other day. In my 
judgment, the Congress of the United States ought to remain 
in session long enough to enable Members desiring to make 
speeches to deliver them in the House of Representatives. I 
am making this explanation in order that it may be perfectly 
clear that the remarks I now propose to submit were not de- 
livered on the floor of the House, although I would have been 
very glad of the opportunity to have so delivered the follow- 
ing speech if it had been possible to do so. 
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THE LAKES TO THE GULF DEEP WATERWAY. 


I have given much of my time in Congress to the development 
of this great project. Fortunately, I was elected to Congress 
when the subject was under consideration. I have made 
speeches in the greater portion of the large cities of the country, 
and I think my fellow-Members will testify that at every oppor- 
tunity during my five years of service in the House I have 
spoken on the floor of the House and have appeared before the 
committees of the House, presenting this question to the very 
best of my ability. 

At the invitation of Representative Lorimer, the leader of 
this movement in Congress and in the State of Illinois, I accom- 
panied him two years ago last November in a little gasoline 
launch all the way from Lake Michigan out through the Llinois 
and Michigan Canal, down through the Illinois and Mississippi 
rivers to the Gulf of Mexico. In our journey we were joined 
by other Members of Congress whuse districts reached the riv- 
ers, and who accompanied us sometimes for a considerable por- 
tion of the way. Representative Lorimer and myself made the 
entire 1,700-mile trip, occupying thirty days of time. 

On the trip we organized the Lakes to the Gulf Deep Water- 
way Association, now the most important waterway association 
in the United States, and I think I may say that with the or- 
ganization of this association commenced the real Lakes to the 
Gulf deep waterway movement in this country. During the 
fall following the organization of this association it held its 
first convention in the city of St. Louis—the largest river im- 
provement convention ever held in the United States up to that 
time. Last fall the second meeting of the association was held, 
this time at Memphis. The President of the United States 
and eighteen governors of States were in attendance. Repre- 
sentative LorRIMER and myself on that occasion retraced a part 
of our original trip over the rivers, and we went by water from 
St. Louis to Memphis, this time not in a gasoline launch, but in 
a great river steamboat—one of the boats which escorted the 
Government steamer and the Mississippi River steamers which 
carried the President of the United States and the eighteen gov- 
ernors of States down the Mississippi River from St. Louis to 
Memphis. The trip this time was not made by one solitary 
gasoline launch occupied by two people, but by a procession of 


great Ohio, Illinois, Missouri, and Mississippi River steamboats, | 


4 miles in length, stretching around the bends of the Mississippi 
River. 

I made, so far as I am able to ascertain, the first Lakes to the 
Gulf “‘ deep-waterway ” speech ever made in Congress. It was 
my first speech after I became a Member of this body. I have 
made speeches on this subject at each of the great conventions, 
so far, held by the Lakes to the Gulf Deep Waterway Associa- 
tion, and my speeches made on those two occasions have been 
printed and are a part of the records of those two great con- 
ventions. I have also made speeches on this subject at the 
meetings of the Upper Mississippi River Improvement Associa- 
tion, which speeches are preserved as a part of the records of 
that association, and they have been printed. 

On the trip made by Representative Lortmer and myself 
from Lake Michigan to the Gulf of Mexico, I made forty 
*“ deep-waterway” speeches. The trip was undertaken when 
the weather was cold and bad. ‘It was not a pleasure trip by 
any means, but it accomplished the desired result. 

Last March I made a trip to the Isthmus of Panama alone, 
avoiding all junketing parties and Congressional parties, and 
walked across the Isthmus of Panama. I made this trip in 
order to become fully advised as to the situation there. 

The building of the deep waterway from the Lakes to the 
Gulf and the building of the Panama Canal are closely con- 
nected. When the Panama Canal is completed it will be an- 
other outlet for the Mississippi River, and the Mississippi River 
will have then its connection, not only with the Gulf of 
Mexico and the Atlantic Ocean, but directly with the Pacific 
Ocean. I undertake to say that there are not many men who 
have made the trip by daylight all the way over the 1,700 miles 
of -canals and rivers from the Lakes to the Gulf, and who have 
also walked across the Isthmus of Panama along the route of 
the proposed canal. 

I am aware of the fact that I have not as yet accomplished 
much, but my bitterest enemies ought at least to give me credit 
for doing the very best I could. I propose to keep up the fight 
for a deep waterway and to assist in the project until it be- 
comes an accomplished fact. 

The State of Illinois this year will vote upon the proposition 
to amend the constitution of that State so as to permit it to 
issue $20,000,000 worth of bonds in aid of this project. 

The Chicago sanitary district at a session of the legislature 
of the State of Illinois last summer appeared, by its representa- 
tives, asking permission and advocating a bill for the purpose 
of building a waterway through the water-power producing 
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section of the State of Illinois. The sanitary district proposed 
to do this in return for the revenues to be derived therefrom. 
This would have created only an extension of a few miles to 
the canal already constructed by the sanitary district; but the 
district would have absorbed all the revenue that could at any 
time in the future be developed by building this waterway. I 
appeared before the legislature and spoke for two days against 
the Chicago sanitary district proposition. If the proposition 
had carried, I do not think there would have been a deep water- 
way in the State of Illinois within the lifetime of any person 
now in being. The newspaper press gave me credit for defeat- 
ing the proposition. A resolution was then adopted by the gen- 
eral assembly of Illinois, submitting to the voters of the State 
an amendment to the constitution permitting the State of Illi- 
nois to construct this extension of the Chicago ship canal and 
to issue bonds to the amount of $20,000,000 to be paid out of the 
revenues derived from the sale of water power. The revenue 
derived from this source will, soon after the eompletion of the 
canal through the water-power section of Illinois, yield at least 
three or four million dollars per annum. It will not be long at 
this rate until the State of Illinois could, if it elected so to do, 
pay the entire expense of building a 14-foot waterway, with the 
miter sills of the locks 20 feet deep, all the way from the south- 
ern terminus of the Chicago ship canal through the State of 
Illinois to the Mississippi River at Grafton. 

I have called attention to a part of the services I have ren- 
dered in this great enterprise, referring only to matters that can 
readily be verified. I think, under the circumstances, I have 
aided a little in accomplishing something in this direction. I 
have, at least, up to the present time, done the best I could. 

Under the circumstances surrounding my connection with this 
matter, I was very much surprised on yesterday to have my at- 
tention called to an article sent out in plate form and printed 
in a number of papers in my Congressional district on the 27th 


and 28th of the present month. A portion of the article in 
question reads as follows: 


DEEP WATERWAY. 


I am not prepared to state what Mr. Ratney has accomplished as a 
Member of Congress, other than the passage of a few private pension 
bills, which are allotted and apportioned to the Members in equal num- 
bers. He has introduced many such bills, but has selected only a few 
for passage. I understand that he poses as a deep-waterway champion 
and claims some credit for the agitation of that subject. What has he 
done to aid that project? He has not secured a favorable report nor 
the passage of any bill on that line. He took an outing down the 
river. He also looked in upon the Panama Canal, and he is entitled to 
about as much credit for the one as for the other. Let me tell you the 
history of deep-waterway legislation in Congress. I do not intend that 
some one else shall rob me of my laurels or deprive me of my giory. 

I introduced in the Fifty-sixth Congress a bill to remove the locks and 
dams in the Illinois River, because they increased the overflow of the 
valley land. I also introduced a bill providing for a survey of all that 
portion of the Illinois River and adjacent lands which was affected by 
the existence of the dams, and ovens for an appropriation for that 
purpose, with a view not only of the removal of the dams, but securing 
data upon which to base legislation for a deep channel. These bills were 
considered in committee with the Lorimer bill, which provided for a sur- 
vey of the entire course of the Illinois River. After numerous hearings 
the bills were favorably reported, providing an item in the general rivers 
and harbors bill for an Sponeecen of $225,000 for the preliminary 
survey, and that report was subsequently adopted and became’a law. It 
took three years to complete that survey, and the report of the chief 
engineer was presented to Congress during Mr. Rainny’s term, and I 
understand that he assumes the credit for what was done. 

The fact is that all the legislation that has been enacted on the 
subject was reported out of committee in the Fifty-sixth Congress, and 
my bills were incorporated in the general river and harbors bill, as a 
result of which the survey was made and a report of the Chief Engi- 
neer of the War Department, recommending that a deep waterway 
was practical, at a cost of $30,000,000, and the further results that 
the dams in the river, which have so increased and aggravated the 
overflow of the bottom lands, have been lowered 2 feet. Will Mr. 
RAINEY inform the public what he has accomplished in this direction? 
It is an easy matter to confuse the facts and give him credit for the 
fruits of legislation which of necessity were not reaped until three 
years after the legislation was enacted, but I apprehend that, when 
the public and those interested in deep-waterway legislation and the 
removal and lowering of the locks and dams shall be fully advised of 
the facts, as I intend they shall be, credit will be given where credit is 


due, and that the public will no longer be deceived by unjust claims 
and pretensions. 


The above extract from the article in question is absolutely 
false in all its statements of facts. I undertake to say that it 
has seldom happened that a man has ventured to print an 
article which contains so many easily detected falsehoods. I 
have never claimed any credit for originating the deep-water- 
way project; I have only done the best I could to the extent of 
my ability to aid in the project. The project did not originate 
with any man now living. I have given to the subject a large 
amount of study, and I really think I know something about it. 

The first official mention of this subject is contained in Docu- 
ment No. 250 of the Tenth Congress. This document was a 
report submitted by Robert Fulton in 1808 to Albert Gallatin, 
Secretary of the Treasury. It is a report as to waterways and 


canals, made April 4, 1808, in response to a Senate resolution 
dated the 2d day of March, 1807, in commenting upon the 
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original expensive “ Red Sea and Mediterranean Canal,” which 
was in use two thousand years ago and was filled up by the 
drifting sands of the desert and forgotten for hundreds of years. 
Robert Fulton, in his report, says: 
This canal (the old Red Sea and Mediterranean Canal) can not 
compare in importance with a series of canals connecting the waters of 


the Delaware, Susquehanna, Potomac, and Hudson with the Ohio, 
Mississippi, and the Great Western Lakes, and perhaps the South Sea. 


I have carefully searched the records, and this is the first 
mention of the Lakes to the Gulf deep waterway. 

In 1819 Maj. Stephen H. Long made a report dated at 
Washington, March 4, 1819, addressed to George Graham, esq., 
Acting Secretary of War. On the 28th day of December, 1819, 
it was read in the House of Representatives at the first session 
of the Sixteenth Congress and ordered to lie on the table; it is 
known as Executive Document No. 17 of that session. At that 
time Henry Clay was Speaker of the House of Representatives, 
and J. C. Calhoun was Secretary of War. This report con- 


tains some interesting matter on the subject of a deep waterway | 


connecting the Great Lakes with the Lilinois and Mississippi 
rivers. 

At present the question as to whether or not the Des Plaines 
was ever considered to be navigable is an interesting question 
in the State of Illinois, and it will come up soon in a suit insti- 


tuted by the State of Illinois to remove some dams at the | 


mouth of the Des Plaines River. I call the attention of the law 
officers of Illinois to the extract from this report, which I 


propose now to put in the Recorp, which ought to be of valua- | 


ble assistance in the attempt to establish the navigability of 
the Des Plaines River during the early history of the State of 
Illinois. Referring to that small section of the State lying be- 
tween the Des Plaines River and Lake Michigan, this interest- 
ing report makes the following statement: 


In the flat prairie above mentioned is a small lake, about 5 miles 
in length and from 6 to 30 or 40 yards in width, communicating both 
with the river Des Plaines and the Chicago River by means of a kind 
of canal, which has been made partly by the current of the water and 
partly by the French and Indians for the purpose of getting their 
boats across in that direction in time of high water. The distance from 
the river Des Plaines to Chicago River by this water course is about 9 
miles, through the greater part of which there is more or less water, 
so that portage is seldom more. than 8 miles in the driest season, but 
in a wet season boats pass and repass with facility between the two 
rivers. 


Attached to the report of Maj. Stephen H. Long and made 
a part of the same document is a supplemental report signed by 
R. Graham and Joseph Phillips, from which it appears that the 


question of a Lakes to the Gulf deep waterway in’ 1819 had as- | 


sumed definite shape. 


I insert from this supplemental report 
the following extracts: 


A canal uniting the waters of the Illinois with those of Lake Michi- | 


gan may be considered the first in importance of any in this quarter | ized to appoint a commission of thre¢ competent engineers, one of whom 


of the country and at the same time the construction of it would-be 
attended with very little expense compared with the magnitude of the 
object. The water course, which is already open between the river 


Des Plaines and Chicago River, needs but little more excavation to | above said dam, and make a detailed report of such investigation to this 


render it sufficiently capacious for all purposes of a canal. 
+ * > a « - = 


and flats requiring but a small draft of water nothing more is nec- 
essary than the construction of sluices in a few places where there 


= ripples of a sufficient width to admit the boats to pass through 
em. 
* 


= * oJ = * 7 

To conclude, the route by the Chicago, as followed by the French 
since the discovery of Illinois, presents at one season of the year an 
uninterrupted water communication for boats of 6 or 8 tons burden 
between the Mississippi and the Michigan Lake; at another season, a 
portage of 2 miles; at another, a portage of 7 miles from the bend 
of the Plein to the arm of the lake, over which there is a well-beaten 
wagon road, and boats and their loads are hauled by oxen and vehicles 
kept for that purpose by the French settlers at Chicago. 


It is interesting in this connection to know that J. C. Cal- 
houn, who was then Secretary of War and whose name also 
appears signed to this document, afterwards presided in the 
city of Memphis, in the year 1846, at the first Great Lakes to 
the Gulf deep-waterway convention, which was held in 1846 
and was attended by over 500 delegates. Between 15820 and 


1830 occurred the legislation on this subject, both in the Con- | 


gress and in the legislature of the State of Illinois, which I 
referred to at considerable length in speeches before the Illinois 
legislature last summer and which have now been printed and 
are a part of the debates of that session. 

Under the circumstances above I think it can be said that 
no one now living has had much to do with originating the 
Lakes to the Gulf deep-waterway idea. 

THE ABSOLUTE FALSITY OF THE STATEMENTS CONTAINED IN THE ATTACK 
ON ME, 

I might mention at the outset that the foregoing article was 
prepared by William Elza Williams, a former Member of Con- 
gress. He served here in the Fifty-sixth Congress only. 








| overflow and sanitary effects caused or produced by the 


| with a report 
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A part of the deep-waterway project contemplates the re- 
moval of certain locks and dams in the Illinois River. Calling 
attention to the above statement of Mr. Williams, which I now 
here again quote: 

I do not intend that some one else shall 
deprive me of my glory. I introduced in 
bill to remove the locks and dams in the Illinois River because the) 
increased the overflow of the valley land. I also introduced a bill 
providing for the survey of all that portion of the Illinois River, ete. 

I desire now to put in the Recorp the facts about the matter 
in order to show the absolute falsity of the Mr. 
Williams introduced no such bills. In order that the question 
may not resolve itself into a question of veracity between Mr. 
Williams and myself, I on yesterday addressed to the superin- 


rob me of my laurels or 
the Fifty-sixth Congress a 








. 8 
avpove CialmMs. 





tendent of documents of the House of Representatives the 
following letter: 
COMMITTEE ON LABOR 
HOUSE OF REPRESENTATIVES OF THE UNITED STAreEs, 
Washington, D. C., M 29, i 
SUPERINTENDENT OF DOCUMENTS, 
Washington, D. C. 

Str: Please examine the records and files in y office and advise 
me whether any resolution was offered in the VFifty-sixth Congress by 
any Member of Congress for the removal of the ks and dams at 
Kampsville and La Grange in the Illinois River. “ 

Please also advise me whether any bill was introduced in the Fifty 
sixth Congress providing for a survey of an¥ portion of the Illinois 
River with a view to removing the dams and securing data upon which 
to base legislation for a deep channel. 

Did Hon. William Elza Williams, a Member of Congress from Il- 


linois, introduce any resolution or bill having for its object any of the 
matters mentioned above? 
Yours, truly, Henry T. RAINEY. 
In response to the above letter of inquiry I received to-day the 
following letter: 


HOUSE OF REPRESENTATIVES UNITED STATES, 
DocUMENT ROOM, 
Washington, May 30, 1908. 
Hon. H. T. RAIney, 
House of Representatives, City. 

Dear Sir: I have carefully examined the records of this office on 
House bill No. 9998, introduced by Hon. W. E. Williams in the Fifty- 
sixth Congress, and find that nothing was done with it. This bill isa 
duplicate of House bill No. 9967, Fifty-sixth Congress, also introduced 
by Mr. Williams. No action was taken on either bill, and these were 
the only bills introduced by him on this subject. 

I inclose copies of bills herewith. 

Respectfully, JoEL GRAYSON, 
Special Clerk House Document Room, 


The following is a copy of the bill (H. R. 9998) referred to 
in the above letter: 

A bill (H. R. 9998) for the appointment of a commission to investigate 
the overflow and sanitary effects caused by the Kampsville Dam, on 
the Illinois River. 

Be it enacted, etc., That the President be, and he is hereby, author- 


shall be a sanitary engineer, to make a thorough investigation of the 


Kampsville 
Dam, on the Illinois River, to the bottom lands in the vicinity of and 


House at as early a date as practicable, with all the information ob- 


tainable relative to the district affected by such overflow, the extent of 
To render the Des Plaines and the Illinois navigable for small boats | 


the area affected thereby, the effect of such overflow upon the farming 
interests and health of the people residing in said district, together 

as to the likelihood or probability of such overflow con- 
tinuing or increasing to the detriment of the people and property of said 


| district. 
Sec. 2. That the sum of $5,000 is hereby appropriated for the ex 
penses of said investigation, including the personal service of said 
commission. 


| on Interstate and Foreign Commerce. 
| either of them. 


I do not reproduce the bill No. 9967, which I have in my 
possession, for the reason that it is an exact duplicate of the 
above bill. Both of these bills were referred to the Committee 
Nothing was done under 
The above communication discloses absolutely 
the falsity of the above statement of Mr. Williams. Mr. 
Williams continues by saying that “after numerous hearings 
the bills were favorably reported providing an item in the gen- 
eral rivers and harbors bill for an appropriation of $225,000 
for the preliminary survey, and that report was subsequently 
adopted and became a law.” He then goes on to say that it 
took three years to complete the survey to which he has re- 
ferred. 

As a matter of fact the deep-waterways survey which was 
reported was not authorized by anything contained in any river 
and harbor act or in any legislation passed by the Fifty-sixth 
Congress. The report of the survey in question is known as 
Document No. 263 of the first session of the Fifty-ninth Con- 
gress. Bearing in mind that Mr. Williams’s term in Congress 
commenced March 4, 1899, and ended March 3, 1901, I here 
print the letter of the Secretary of War transmitting the above 
report and a part of the letter of the Chief of Engineers, both 
of which are printed on the first page of the report above re- 
ferred to, and all of which show that the survey was author- 
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ized not by the Fifty-sixth Congress, but by the Fifty-seventh 
Congress: 


LETTER OF THE SECRETARY OF WAR. 


Wark DEPARTMENT, 
Washington, December 18, 1905. 
Sir: I have the honor to transmit herewith a letter from the Chief 
of Engineers, United States Army, dated December 12, 1905, together 
with copies of reports of the Mississippi River Commission and a board 
of engineers dated February 28 and August 26, 1905, respectively, of a 
survey, with plans and estimates of cost, for a navigable waterway 14 
feet deep from Lockport, Ill., by way of Des Plaines and Illinois rivers, 
to the mouth of said Illinois River, and thence by way of the Missis- 


sippi River to St. Louis, Mo., and for a navigable waterway of 7 and 8 | 


feet depth, respectively, from the head of navigation of Illinois River 
at La Salle, IIL, through said river to Ottawa, Ill., made in compliance 
with the provisions of the river and harbor act of June 13, 1902. 
Very respectfully, 
Wma. H. Tart, 
Secretary of War. 
The SPEAKER OF THE House or REPRESENTATIVES. 


LETTER OF THE CHIEF OF ENGINEERS. 

War DEPARTMENT, 

OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, December 12, 1905. 

Sim: The river and harbor act approved June 13, 1902, contained an 
item as follows: 

“The sum of $200,000, or so much thereof as may be necessary, is 
hereby appropriated for making such surveys, examinations, and in- 
vestigations as may be required to determine the feasibility of, and 
to prepare and report plans and estimates of cost of, a 
waterway 14 feet in depth from Lockport, Ill, by way of the Des 
i‘laines and Illinois rivers, to the mouth of said Illinois River, and 
from the mouth of the Illinois River, by way of the Mississippi River, 
to St. Louis, Mo.: Provided, That $25,000 of said sum, or so 
thereof as may be necessary, may be expended by the Mississippi River 
Commission in making surveys, examinations, and investigations herein 
required from the mouth of the Illinois River to St. Louis: Provided 
further, That the Secretary of War shall appoint a board of 
engineers to make the surveys, examinations, and investigations here- 


inbefore required from Lockport, IIL, through the Des Plaines River 
and Illinois River, to the mouth of said Llinois River, and that all 
such surveys, examinations, and investigations shall be made to de- 


termine the feasibility of, and to prepare and report plans and esti- 
mates of cost of, a navigable waterway 14 feet in depth from Lock- 
port, Ill., to St. Louis, Mo. The said Mississippi River Commission 
shall make said report covering such proposed improvement from the 
mouth of the Illinois River to St. Louis, and the said board of engi- 


navigable | 





much | in the State of Illinois, and running along the beds of the Des Plaines 


ment of the upper Illinois River and the lower Des Plaines River, in 
Illinois, with a view to the extension of navigation from the Illinois 
River to Lake Michigan, at or near the city of Chicago, is hereby 
authorized to report the estimates of cost for a channel 10 feet deep, 
and for a channel 12 feet deep, and for a channel 14 feet deep through 
said proposed route, and that said estimates cover and include a proper 
connection at Lockport with the sanitary and ship canal which has 
been constructed by the sanitary district of Chicago. The said board 
of engineers is also further authorized to make a survey and estimate 
of cost for the improvement of the lower Illinois River, from the end 


of said proposed route to the mouth of said river, for channels, 10, 
12, and 14 feet deep, respectively, and to report the estimates of costs 
thereof: And provided further, That surveys and estimates of cost 


shall be made in pursuance of the provisions contained in the act afore- 
said, and especially in accordance with section 22 of said act: And 
provided further, That said surveys shall be commenced and the ex- 
penses of said surveys and reports shall be pate as follows: Any 
unexpended ba:ance of the appropriation of $30,000 not required for 
the completion of said survey already contained in said act shall be 
first applied and used, and no further expense shall be incurred for 
such estimates and surveys without the further direction of Congress, 
and the Secretary of War shall ascertain and report to Congress what 
amount of money shall be required to complete said surveys and esti- 
mates of costs. (U. 8. Stat. L., vol. 31, p. 580, act of June 6, 1900.) 


Credit for introducing the original deep-waterway bill in the 
House of Representatives belongs, however, to the Hon. W. H. 
Hinrichsen, 2 Member of the Fifty-fifth Congress, who intro- 
duced the following bill in the Fifty-fifth Congress, which was 
referred to the Committee on Interstate and Foreign Commerce: 
Joint resolution (H. J. Res. 236) providing for a survey and estimates 


for a waterway from the controlling works of the Chicago Drainage 

Canal, near Lockport, Ill, to the mouth of the Illinois River. 

Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized and directed to cause a survey to be made and to submit the 
same, with plans and an estimate of the cost, for a waterway beginning 
at the controlling works of the Chicago Drainage Canal, near Lockport, 


and Illinois rivers to the point where the latter flows into the Mississippi 


| River, said waterway to provide for a minimum depth of water of 14 


three | 


neers shall make such report from Lockport, Ill., to the mouth of the 


Illinois River: 
shall also make such surveys, examinations, and investigations as may 
be required to determine the feasibility of, and to prepare a report and 
plans and estimates of cost of, a navigable waterway 7 feet in depth 
and of a navigable waterway 8 feet in depth from the head of naviga- 
tion of the Illinois River at La Salle, IL, through said Illinois River to 


Ottawa, Ill, and said board of engineers shall make such report of said | That such removal shall be made without expense to the Government of 
navigable waterways of 7 and 8 feet, respectively, of said Illinois River | 


from La Salle to Ottawa, Ill.” 


The above extracts are sufficient to show that the ciaims of 
Mr. Williams in this particular are also false. I undertake to 
say that the above bill (H. R. 9998), introduced by Mr. Wil- 
liams, can not, by the most violent stretch of imagination, be 
construed as being a bill under which a deep-waterway survey 
could be authorized. 
duced in the Fifty-sixth Congress by Representative LORIMER 
providing for a deep-waterway survey. It was introduced on 
March 19, 1900, by him and referred to the Committee on 
Rivers and Harbors. It is a real deep-waterway resolution, 
and I herewith print the same for the purpose of showing that 
under no circumstances could H. R. 9998 be consolidated with 
it so as to form a basis for any deep-waterway survey : 


Joint resolution (H. J. Res. a8) Se provide for survey of the Illinois 
tiver. 

Resolved, etc., That the board of three engineers appointed by the 
Secretary of War, in pursuance of a paragraph in “An act making ap- 
propriation for the construction, repair, and preservation of certain 
yublic works on rivers and harbors, and for other purposes,’ approved 
March 3, 1899, to make a survey and estimates of cost of the improve- 
ment of the upper Illinois River and the lower Des Plaines River in 
Illinois, with a view to the extension cf navigation from the Illinois 
River to Lake Michigan at or near the city of Chicago, is hereby au- 
thorized and required to report the estimates of cost for a channel 10 
feet deep and for a channel 12 feet deep and for a channel 14 feet deep 
through said proposed route, and that the said estimates cover and 
include a proper connection at Lockport with the sanitary and ship 
eanal which has been constructed by the sanitary district of Chicago. 
The said board of engineers is also further authorized and required to 
make a survey and estimate of cost for the improvement of the 
lower Illinois River from the end of said proposed route to the mouth 
of said river, for channels 10, 12, and 14 feet deep, respectively, and 
to report the estimates of cost thereof. Said surveys and estimates of 
cost shall be made in pursuance of the provisions contained in the act 
nforesaid, and the expense for making said reports required by this 
joint resolution shall be paid out of the Speer of $30,000 con- 
tained in the paragraph of the act aforesaid. 


As a result of the Lorimer bill the following clause was in- 
corporated in the river and harbor act of that year: 


Upper Illinois River and Des Plaines River: 
That the board of three engineers appointed by the Secretary of 
War, in pursuance of a paragraph in the river and harbor act approved 
March 3, 1899, to make a survey and estimates of cost of the improve- 


And provided further, That the said board of engineers | 


There was, however, a resolution intro- | 





feet and a width of channel of not less than 300 feet through the earth 
sections and not less than 200 fect through the lock sections of said 
waterway. 

The above bill, however, died on the Calendar, and nothing 
was done with it. 

The original bill to remove the locks and dams in the Illinois 
River was also introduced in the lifty-fifth Congress by the 
Hon. W. H. Hinrichsen, Representative from Illinois. The bill 
reads as follows: 

A bill (HL. R. 


we 


7265) authorizing the State of lilinois to remove certain 
dams from the Illinois River. 


Be it enacted, etc., That the State of Illinois be authorized to remove 
from the Illinois River the two dams across said river located at the 
towns of La Grange and Kampsville, in the State of Illinois: Provided, 


the United States. 


The above bill was referred to the Committee on Interstate 
and Foreign Commerce. Mr. Hinrichsen, with all his great 
ability and energy, although he was a member of that commit- 
tee, was unable to get the bill reported, and the records of the 
committee shows that he worked hard in that matter. 

The Hon. William Elza Williams succeeded Mr. Hinrichsen 
in this body, and although he had before him both of Mr. Hin- 
richsen’s bills introduced on these subjects, he never took the 
trouble to reintroduce them. 

The river and harbor act which was passed during Mr. Wil- 
liams’s term of service, and which contained the clause with 
reference to a survey, which I have inserted above, was con- 
sidered at some length in the House of Representatives on May 
17, 1900. The discussion with reference to the bill commences 
on page 5648 of the Recorp of the first session of the Fifty- 
sixth Congress. A large number of Members of Congress took 
part in the discussion, but the name of Mr. Williams does not 
appear in the Recorp. 

He was not sufficiently interested in the subject to make even 
an inquiry about the bill. There was no roll call on the Dill, 
but Mr. Williams was present in the House of Representatives 
on that day. His presence is evidenced by the fact that on that 
day he made some remarks, not on the subject of a deep water- 
way from the Lakes to the Gulf, but on the subject of Territorial! 
government in far-off Alaska. His remarks on this subject com- 
menced on page 5658 of the above volume. I think I have called 
attention to enough to show that the claims of Mr. Williams 
in this particular are absolutely without foundation. 


THE LOWERING OF THE ILLINOIS RIVER DAMS. 


In the extract which I have first inserted above, in disparag- 
ing my career in Congress Mr. Williams challenges me to show 
what I have accomplished in this direction. After showing 


that he did not accomplish anything and that he did not do 
what he claims he did in this particular, I accept his challenge 
most cheerfully, and will proceed to do so. 

On the 19th day of November, 1903, I introduced the follow- 
ing joint resolution to remove from the Illinois River the Gov- 
ernment dams at Kampsville and La Grange, 


The resolution 
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was referred to the Committee on Interstate and Foreign Com- 
merce: 


[H. J. Res. 43. Fifty-eighth Congress, first session. In the House of 
Representatives, November 19, 1903. Mr. Rainey introduced the 
following joint resolution; which was referred to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. ] 

Joint resolution to remove from the Illinois River the Government 

dams at Kampsville and La Grange. 


Whereas a large amount of water is now admitted into the Illinois 
River from Lake Michigan through the Chicago drainage channel, ren- 
dering it possible to navigate said river without resorting to the slack- 
water system of navigation heretofore used in said river; and 

Whereas the Government dams located at Kampsville and La Grange, 
Ill., in said river, now cause, on account of the increased volume of 
water in said river, great damage to many thousand acres of fertile 
land in the Illinois River Valley; and 

Whereas said dams no longer serve a practical or useful purpose 
in said river: Therefore 

Resolved, ete., That the Secretary of War is hereby instructed to 
proceed immediately to remove said dams from said river, and for this 
purpose the sum of $25,000, or so much thereof as may be necessary, 
is hereby appropriated. 


On the same day, and in order to obtain the necessary in- 





formation upon which to base intelligent action, I introduced | 


the following resolution : 
House resolution 26. 

Resolved, That the Secretary of War be requested to furnish 
Congress with the following information : 

lirst. How much water is now being admitted into the Illinois River 
per minute through the Chicago Drainage Channel? 

Second. How much water will be admitted into the Illinois River 
when the Chicago River is widened and certain other channels now in 
process of construction from Lake Michigan are completed? 

Third. How much has the water level in the lilinois River been 
raised by the introduction of water through the Chicago Drainage 
Channel? How much will it be raised when the full amount of water 
required by the Illinois drainage act is admitted into the Illinois River? 

Fourth. Has the time not arrived when the slack-water system of 
navigation in the Illinois River ought to be abandoned, and the Goy- 
ernment dams at Kampsville and La Grange removed? 

Fifth. What will it cost to remove said dams? 


the 


Sixth. What will it cost per annum to maintain a 7-foot channel | 


in the Illinois River from La Salle, lll, to the Mississippi River when 
300,000 cubic feet of water per minute is introduced into said river 
from Lake Michigan, if the dams in said river are removed? 


After a number of hearings my resolution was reported out of 


the committee as House joint resolution 85, which I herewith 
print, as follows: 


[H. J. Res. 85. Fifty-eighth Congress, second session. Report No. 
1577. In the House of Representatives, January 22, 1904. Mr. 
RAINeY introduced the following joint resolution; which was referred 
to the Committee on Interstate and Foreign Commerce and ordered 
to be printed. March 11, 1904, reported with amendments, com- 
mitted to the Committee of the Whole House on the state of the 
Union, and ordered to be printed.] 


Joint resolution to lower the height of the Government dams in the 
Illinois River at Kampsville and Lagrange two feet. 

Resotved, etc., That the Secretary of War is hereby authorized, in his 
discretion, with the concurrence of the Chief of Engineers, to permit the 
sanitary district of Chicago, at the expense of said corporation, to lower 
the height of the Government dams in the Illinois River at Kampsville 
and Lagrange, Ill, in accordance with such plans as he may prescribe 
and subject to such stipulations and conditions as, in his judgment, may 
be necessary to protect the interests of the United States. 


The above resolution, as reported, was accompanied by the 
sfollowing report: 


[House of Representatives, Report No. 1577, 


second session. ] 
LOWERING CERTAIN GOVERNMENT DAMS IN THE ILLINOIS RIVER. 


Mr. MANN, from the Committee on Interstate and Foreign Commerce, 
submitted the following report to accompany H. J. Res. 85: 

The Committee on Interstate and Foreign Commerce, to whom was 
referred House joint resolution 85, 
be amended as follows: 

Strike out all after the enacting clause and insert the following: 

“That the Secretary of War is hereby authorized, in his discretion, to 
permit the sanitary district of Chicago, at the expense of said corpora- 
tion, to lower the height of the Government dams in the Illinois River 
at Kampsville and Lagrange, Ill., in accordance with such plans as 
he may prescribe, and subject to such stipulations and conditions as 
in his judgment may be necessary to protect the interests of the 
United States.” 

Strike out the preamble. 

Amend the title so as to read as follows: 

“To authorize the lowering of the height of the Government dams in 
the Illinois River, at Kampsville and Lagrange.” 

And that said resolution as thus amended do pass. We attach 
hereto correspondence relating to the subject-matter of the resolution. 


Fifty-eighth Congress, 


WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, February 13, 1904. 

Sin: I have the honor to return herewith a letter, dated the 25th 
ultimo, from the Committee on Interstate and Foreign Commerce of 
the House of Representatives, inclosing for the views of the War De- 
partment thereon H. J. Res. 85, Fifty-eighth Congress, second session, 
* Joint resolution to lower the height of the Government dams in the 
Illinois River, at Kampsville and Lagrange, 2 feet.” 

The two dams mentioned in the bill were constructed by the United 
States to improve navigation on the Illinois River, and have made that 
river navigable at extreme low water. About the year 1900 the sani- 
tary district of Chicago built what is known as the “ Drainage Canal” 
across and through the divide between the Lake Michigan watershed 
and the Mississippi Valley watershed, and since the completion of this 


xXLII—ar——16 


recommend that said resolution | 


| the 


| their altered condition, 
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work a large volume of water has been admitted into the Illinois River, 
adding at times to the navigable depth of the river. By admitting this 
water from Lake Michigan it is roughly estimated that the low-water 
level of the river at the Lagrange dam has been raised about 3 feet, and 
at the Kampsville dam about 24 feet. 

This raising of the water level, it is claimed, has caused the overflow 
of quite a large area of low lands, and, as a consequence, damage suits 
involving very large amounts have been entered against the sanitary 
district of Chicago. The object of the bill is to authorize the lowering 
of the dams so as to decrease the water level of the river, thus dimin- 
ishing the amount of overflow and relieving the sanitary district of 
Chicago from the losses and expenses incident to the suits. 

It is believed that these dams may be lowered to the extent proposed 
in the bill without serious injury to the interests of existing navigation, 





provided the work is done in accordance with proper plans and under 
suitable restrictions. As the conditions which eall for this work, how- 
ever, are due to the acts of the sanitary district of ¢ go, and as the 


| result of the said work would be entirely for the benefit of that corpora- 


tion, I am of the opinion that the cost thereof should not be borne by 

United States and that conditions should be introduced leaving it 
in the power of the War Department to insist upon suitable plans and 
suitable guaranties against any liabilities for operating the dams in 
The sanitary district of Chicago has already applied to the Depart- 
ment for permission to lower these dams at its expense, and, in 
my judgment, the only legislation necessary and desirable is such as 
will confer upon the Secretary of War authority to grant the permis- 
sion requested. I accordingly recommend that the bill be amended so 
as to effect this object. 


own 


A copy of the bill amended as proposed is herewith and, as thus 
amended, I make no objection to its favorable consideration by Con- 
gress. 


Very respectfully, your obedient servant, 
; A. MACKENZIE, 
Brig. Gen., Chief of Engineers, United States Army, 
WILLIAM H. Tart, 
Secretary of War. 


Hon. 


WAR DEPARTMENT, 
THE CHIEF OF ENGINEERS, 
Washington, February 18, 190}. 
My Dear Srr: In reply to your letter of the 15th instant in regard 


OFFICE OF 


to the Government dams in the Illinois River, I have the honor to 
inform you that the matter has recently been before this office in 
two forms—one an application from the sanitary district of Chicago 
for permission to lower the crests of the dams at its own expense; 


the other a resolution, introduced by Hon. Mr. RAtnry, appropriating 
$10,000 for this work and directing the Secretary of War to carry 
it out. 

As the work of building the dams was ordered by Congress it is my 
opinion that so material a change in the completed dams should re- 
ceive Congressional sanction, particularly as a resolution to that effect 
has been introduced. For this reason it was considered best to recom- 
mend to the Secretary of War action by amendment to the resolution 
rather than by approval of the sanitary district's application. 

My report on the resolution was sent to the Secretary of War on 
the 13th instant. 

Very respectfully, your obedient servant, 
A. MACKENZIPB, 
Brig. Gen., Chief of Engineers, U. 8S. Army, 

Hon. JAMES R. MANN, : 
House of Representatives. 


CHICAGO, March 9, 190}. 
DEAR FRIEND: There is now pending before the Interstate and For- 
eign Commerce Committee, of which you are a member, a 
asking for the lowering of the two Government dams in 
River, as recommended by the Government engineers. 
The passage of this resolution would be a great relief to the sanitary 
district. * *° ® 
I have looked this proposition over very thoroughly and can fully 
recommend the measure and would like to have you give it your support. 
Yours, very truly, 


resolution 
the Illinois 


JOSEPH C. BRADEN, 
Engineering Committee, 
Sanitary District of Chicago. 

Hon. JAMES R. MANN, Washington, D. C. 

On the 5th day of April, 1904, I succeeded in getting the reso- 
lution up at the second session of the Fifty-eighth Congress, 
The following is a copy of the record, to wit: 

LOWERING THE HEIGHT OF DAMS IN THE ILLINOIS RIVER. 

Mr. Rainey. Mr. Speaker, I ask unanimous consent for the present 
considération of House joint resolution 85. 

(The Clerk here read House joint resolution 85.) 

The Speaker. Is there objection? [After a pause.] 
none. 

Mr. RAINEY. Mr. Speaker, at the request of the gentleman from Ohio 
[Mr. Burton] I desire to propose an additional amendment to the bill. 

The Speaker. The gentleman from Illinois offers the following amend- 

ment to the amendment of the committee, which the Cl 


Chairman 


GOVERN MENT 


The Chair hears 


rk will report: 

Mr. Ratney. I offer to amend by inserting in line 5, page 2, after 

the word “ discretion,” the words “ with the concurrence of the Chief of 
Engineers.” 


The clerk read as follows: 

“Line 5, page 2, after the word 
currence of the Chief of Engineers.” 

The amendment to the amendment 


‘discretion,’ insert ‘with the con- 


of the committee was agreed to. 


The amendment of the committee as amended was agreed to. 
The joint resolution as amended was ordered to be engrossed for a 
third reading; and being engrossed, it was accordingly read the third 


time. 

The SPEAKER. Without objection, the amendment to the preamble will 
be agreed to. 

There was no objection. 

The question was taken, and the joint resolution was passed. 

On motion of Mr. Rarney, a motion to reconsider the vote by which 
the bill was passed was laid on the table. 

The title of the bili was amended so as to read: 
to authorize the lowering of the height of the 
the Illinois River at Kampsville and Lagrange.” 


“Joint resolution 
Government dams in 
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The above resolution passed the Senate and was approved 
April 21, 1904, is now a law, and the following is a copy of it: 
P : resolution No. 26 Joint resolution to authorize the lowering 

of the height of the Government dams in the Illinois River at Kamps 

ville and Lagrange. 

Resolved, etc., That the Secretary of War is hereby authorized, in 
his discretion, with the concurrence of the Chief of Engineers, to per 
init the sanitary district of Chicago, at the expense of said corporation, 
to lower the height of the Government dams in the Illinois River at 
Kampsville and Lagrange, lil., in accordance with such plans as he 
may prescribe and subject to such stipulations and conditions as, in his 
judgment, may be necessary to protect the interests of the United 
State 

Approved, April 21, 1904, 

Under the above law obtained by me the Government dams 


have been lowered 2 feet, and under the above law they may 
be taken out entirely if authorized by the Secretary of War. 
Legislation on that matter is now complete, and it is only 
necessary to get the authority of the Secretary of War to 
entirely remove both Government dams. I submit that I have 
met the challenge of the gentleman to show what I have done 
about the matter of lowering the dams since I have been in 
Congress. he above record proves itself and demonstrates 
that the author of the article 

falsehood, 


DREDGING HAMBURG BAY. 


I quote again from the article I am discussing. In an at- 
tempt to disparage my service in Congress Mr. Williams pro 
ceeds to say: 
the 
an 


I secured 


oe 
jay, ete, 


item 
$15,000 for 


incorporation of an 


appropriation of the dredging of Hamburg 


This statement is absolutely false. No such appropriation 
ever appeared in any rivers and harbors bill. Upon this ques- 
tion yesterday I addressed to the Chief of Engineers of the War 
Department the following letter: 


HOouSB OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., May 29, 1908. 
ENGINEERS, 
War Department, Washington, D. C.: 

Sin: Please advise me whether there was any legislation in the 
Fifty-sixth Congress providing for an appropriation of $15,000 for the 
dredging of any portion of Hamburg Bay, Illinois. 

Piease advise me whether any dredging has been done in Hamburg 
Bay by virtue of any legislation adopted by the Fifty-sixth Congress. 

Please advise me whether any law has carried an item of $15,000 or any 
sum for the dredging ot Hamburg Bay from the beginning of the Fifty- 
sixth Congress to date. 

Very truly, yours, 


CHIEF OF 


Haewry T. RAINry. 
To the above letter I received the following answer, which 
ought of itself to be conclusive as to the matter. 


War DEPARTMENT, 
OFrrice OF THE CHIEF OF ENGINEERS, 
Washington, May 29, 1908. 


Hion. Henry T. RAIKey, 
United States House of Representatives. 
Dear Sin: Replying to your inguiry of this date, I have to advise | 


you that a somewhat hasty search of the records of this office discloses 
no specific sum of money ever appropriated for Hamburg Bay, Cal 
oun County, Ill, but that locality was referred to by name and made 
a possible participant in the distribution of the general appropriations 
for the Mississippi River in 1886, 1888, and 1902. 
Very respectfully, 
SamMvouer, 8S. LEACH, 
Acting Chief of Engineers. 

The item referred to in the above letter as being in the rivers 
and harbors bill of 1902 is as follows: 

Hiamburg Bay is hereby included and is made a part of the genera: 
project for the improvement of the Mississippi River, (U. 8S. Stat. L., 
vol, 32, pt. 1, p. 366 (act of June 13, 1902).) 

The above item, which is the last 
and harbors bill for Hamburg Bay—except an appropriation, 
afterwards obtained by me, providing for a survey of the bay 
wus obtained during the service of Congressman T. J. Selby, 
who succeeded Mr. Williams in Congress. 
a bill for the purpose of improving Hamburg Bay. 

On the 26th day of March, 1900, Mr. Williams did introduce 
n bill for the purpose of making an appropriation for dredging 
Hamburg Bay, which was referred to the Committee on Rivers 
and Harbors and was never heard from again. 

In order to find out what became of this bill, I addressed the 
following letter to the superintendent of the document room of 
the House of Representatives, and received a reply as to the 
fate of the above bill, and as to the fate of another bill intro- 
duced by Mr. Williams: 

Hlousp OF REPRESENTATIVES, UNITED STATES, 
Washington, D. O., May 30, 1908. 
SUPERINTENDENT OF Docv MENTS, 
House of Representatives, Washington, D. C. 


Six: Please examine the records and files of your office and advise 
me whether any favorable report was ever made on any resolution or 
bill introduced by Hon, William Elza Williams in the Pifty-sixth Con- 
gress for the dredging of Hamburg Bay, Illinois, 





I am answering is guilty of a | 


item carried in the rivers | 


Mr. Selby introduced | 
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Please advise me what disposition was made of bills for public bulld- 
ings introduced in the Fifty-sixth Congress. 

What was done in the Fifty-sixth Congress with any bill introduced 
in that Congress for a public building at Jacksonville, Ill.? 

Yours, truly, 
Henry T. RAINeyY, 

The following is the reply to the above letter: 

Hiouse OF REPRESENTATIVES, UNITED STATES, 
Docu MENT Room, 
Washington, May 30, 1908, 
Hion. H. T. Rarney, 
House of Representatives, City. 

Dear Sir: I have carefully examined the records of this office on 
House bill No. 9997, Fifty-sixth Congress, introduced by Hon. W. By 
Williams, and find that nothing was done with it. This bill is a dupli- 
cate of House bill No, 9968, and no other bills were introduced by Mr. 
Williams on this subject than these. No action was taken on either bill, 

1 inclose copies of bills herewith. 

Respectfully, Jor. GRAYSON, 
Special Clerk, House Document Room. 


The following bill was attached to the above letter: 


A bill (Hi. R. 9997) making appropriation for dredging Hamburg Bay. 
Be it enacted, etc., That the sum of $50,000 be, and the same is 
hereby, appropriated for the purpose of dredging a 


Hamburg Bay, 
tributary of the Mississippi River, in Calhoun County, Il. 

I regret that Hamburg Bay remains unimproved. The pro- 
vision in the law of 1902 has so far been disregarded by the 
Engineers, and that legislation has now been abandoned and 
revoked by Congress. I, however, introduced as a preliminary 


| for the improvement of Hamburg Bay the following resolutions: 


in the rivers and harbors bill | 








| to ascertain the 


House resolution 456. 


Resolved, That the Secretary of War be directed to make a survey 
of Hamburg Bay, in Calhoun County, IIL, or so much thereof and of 
so much of the adjacent territory thereto as may be necessary in order 
best method of preventing the formation of the bar 
at the mouth of said Hamburg Bay, which bar is now caused by the 
deposit brought into said bay by Fox Creek, a small stream in Calhoun 
County, Ill, flowing into the mouth of said bay. And the Secretary 


| of War is requested in said survey to ascertain and to report upon the 


propriety of diverting the flow of said stream through an artificial 


channel so that the same shall flow into the Mississippi River and 
not into Hamburg Bay as now. And the Secretary of War is requested 
to suggest and report as to the best method of improving and develop- 
ing said bay, so far as the removal of said bar is concerned, and he is 
requested to report as to the cost of said improvements to said bay with 
all convenient speed, 


House resolution 25. 

Resolved, That the Secretary of War be requested to furnfsh the 
Congress with an estimate of the expenses that will be incurred if Fox 
Creek, a small stream which flows into Hamburg Bay, in Calhoun 
County, IL, is diverted so that it will flow directly through an arti- 
ficial channel into the Mississippi River; and also an estimate of the 
expense of dredging the bar formed by said Fox Creek at the entrance 
to Hamburg Bay, a tributary of the Mississippi River in Calhoun 
County, IIL; and also that he be requested to report as to the desira- 
bility of said above improvements and as to the best manner of pro- 
viding against the formation of a bar at the entrance to sald Hamburg 
Bay, and the expense of the same, and the expense per annum of keep- 
ing said bay open for navigation. 

As a result of the above bills, the rivers and harbors bill of 
March 3, 1905, contained a provision providing for a survey of 
Hamburg Bay, inserted in the bill at my solicitation. Since that 
time a careful survey has been made. The report is now printed 
and is known as Document No, 577 of the first session of the™ 
Fifty-ninth Congress. 

While the report shows that the cost would be very great in 
order to make this proposed improvement, I still hope to be 
able to get a provision in the next bill for changing the course 
of Fox Creek and getting the bar removed from the mouth of 
the bay. If my project is carried out, great benefits will result 
not only to that section of Calhoun County, but to all land em- 
braced within the limits of the great Sny levee district in IIli- 
nois, which district drains into Hamburg Bay. I therefore sub- 
mit that I have proven by the records the absolute falsity als« 
of the above claim of Mr, Williams with reference to Hamburg 
say. 

PUBLIC BUILDING AT JACKSONVILLE. 

In a further attempt in disparagement of my record and com- 

paring it with his own while a Member of the Wifty-sixth Con- 


| gress, Mr. Williams proceeds in the article to say: 


I also secured 
Buildings for an 
office building at 


a favorable report from the Committee on Public 
syeccueeen of $50,000 for the erection of the post- 
acksonville recently completed in that city. 

‘The above statement is as devoid of truth as any of the other 
statements to which I have called attention. 

The public building at Jacksonville was authorized during 
the service in Congress of Hon. T. J. Selby, a Member of the 
Fifty-seventh Congress, who succeeded Mr. Williams, I received 
to-lay the following telegraphic statement from Mr. Selby with 
reference to the above contention: 

HARDIN, ILtL., May 29, 1908. 


To the Hon. H, T. Ratney, M. C., 
Washington, D. C.: 


pee building in Jacksonville was intro- 


T. J. Seiny. 


The bill authorizing the 


duced by me and passed in the Pifty-seventh Congress. 
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To anyone who knows Ex-Congressman Selby the above an- 
swer would be amply sufficient. I, however, addressed to Maj. 
Alexander McDowell, the Clerk of the House of Representatives, 
the following letter: 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 

Washington, D. C., May 29, 1908. 

Maj. ALEXANDER McDOWELL, 
Washington, D.C. 


Str: Please advise me whether any public buildings in the United 
States were authorized as a result of any bill introduced in the Fifty- 
sixth Congress. 

Since the expiration of the life of the Fifty-sixth Congress has any 
bill for a public building and site at Jacksonville, Ill, been introduced, 
and if so, in what Congress was it introduced and what Representative 
introduced the same? ° 

When, during what Congress, and under what bill was the public 
building at Jacksonville, Ill, authorized? When was the bill reported 
and when did it pass? 


Yours, tru yy Henry T. RAINeY. 
To which I received to-day the following reply: 
CLERK’S OFFICE, 
House OF REPRESENTATIVES, 
Washington, D. C., May 30, 1908. 
Hon. Henry T. RAtney, 
House of Representatives. 


Dear Srr: Replying to your favor of yesterday, asking me whether 
any public buildings in the United States were authorized as a result of 
any bill introduced in the Fifty-sixth Congress, | would say “ No.” 

n reply to your inquiries as to whether since the expiration of the 
life of the Fifty-sixth Congress has any bill for a public building and 
site at Jacksonville, Ill., been introduced, and if so, in what Congress was 
it introduced and what Representative introduced the same, and, again, 
when, during what Congress, and under what bill was the public build- 
ing at Jacksonville, Ill., authorized? When was the bill reported and 
when did it pass? I would say that on January 8, 1902, Mr. Selby 
introduced a bill for a building and site for Jacksonville, Ill, for 
$100,000. On April 26, 1902, Mr. Mercer, then chairman of Committee 
on Public Buildings and Grounds, introduced an omnibus public building 
bill, which carried an appropriation of $60,000 for Jacksonville, Ll. 
This bill was reported to the House on April 28, 1902. 

8 This bill became a law on June 6, 1902. It was not amended in the 
enate. 
Yours, truly, A. McDowe Lt, 
Clerk House of Representatives. 


I also obtained from the document room of the House of Rep- 
resentatives in this connection the following letter: 


House Or REPRESENTATIVES UNITED STAtTEs, 
DocUMENT Room, 
Washington, D. C., May 30, 1908. 
Hon. H. T. Ratney, 
House of Representatives, City. 


Dear Sir: I have carefully examined the records of this office on 
House bill No. 6238, Fifty-sixth Congress, introduced by Hon. W. E. 
Williams, and find that no action was taken on it, and this was the 
only bill on the subject introduced by Mr. Williams. 

1 inclose copies of bill. 

Respectfully, Jort GRAYSON, 
Special Clerk, House Document Room. 


The bill attached to the above letter was the following bill: 


A bill (H. R. 6238) for the purchase of a site and the erection of a 
public building at Jacksonville, Ill. 


Re it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, authorized and directed to purchase a site for a suitable build- 
ing, with fireproof vaults therein, for the accommodation of the post- 
office and other Government offices, at Jacksonville, Ill., and cause such 
building to be erected thereon. The plans, specifications, and full esti- 
mates of said building shall be previously made and approved accord- 
ing to law and shall not exceed, for the site and building complete, the 
sum of $150,000: Provided, That the site shall leave the building un- 
exposed to danger from fire In adjacent buildings by an open space of 
not less than 40 feet, including streets and alleys; and no money ap- 
propriated for this purpose shall be available until a valid title to 
the site for the said building shall be vested in the United States, nor 
until the State of Illinois shall have ceded to the United States ex- 
clusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the ad- 
ministration of the criminal laws of said State and the service of 
civil process therein 


I have now disposed of all the contentions contained in Mr. 
Williams’s letter as to what he accomplished in Congress, and 
to which he calls attention in his attempt to disparage what 
I have tried to do, except that in the article I am answering 
he claims that he secured the passage of all pension legisla- 
tion to which he was entitled to in the Fifty-sixth Congress. 

In this connection I call attention to the following confes- 
sion of failure on the part of Mr. Williams. On February 8, 
1901 (twenty-three days before the expiration of his term of 
office), at the second session of the Fifty-sixth Congress, page 
2169 of the CoNGRESSIONAL Recorp, in discussing the pension 
bill of Don Farrington, Mr. Williams said: 


A CONFESSION OF FAILURE. 


My district has been in the unfortunate habit for several years past 
of “swapping horses,” as it were, every two years. There have not 
been a half dozen private pension bills passed for ten years for the 
benefit of that district. And yet it should not be forgotten that as 
many men responded to the country’s call and went into the service of 
the Army during the war as from any other district in Illinois. We 


have not been here, as many Members have, asking the passage of pri- 
vate pension bills session after session. 


This is the third one reported 
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favorably during my term, and with the prospects in that district for 
the next ten years we will likely suffer the same default that we have 
suffered in the past. 

THE EXTRA SESSION MILEAGE IN THE FIFTY-EIGHTH CONGRESS. 

There were three sessions of the Fifty-eighth Congress. The 
law provides that mileage at the rate of 20 cents a mile for each 
session of Congress for each mile traveled in coming to Washing- 
ton and going home again, shall be allowed Members of Congress 
as part compensation. The seventeenth section of the act of 
Congress of 1866 is the only act now in force upon this subject, 
and that act gives to a Member of Congress his salary, and mile- 
age “as additional compensation.” I have never voted to in- 
crease my Own salary directly or indirectly, nor to increase any 
of the allowances fixed by law to a Congressman. Neither have 
I voted to increase the salary or allowance of any other official 
or employee of the National Government at any time. There 
are usually two sessions in every Congress. There were three 
sessions in the Fifty-eighth Congress. I voted for the mileage 
allowed me by law at each session of the Fifty-eighth Congress. 
There were three sessions in the Fifty-third Congress, and 
three sessions in the Fifty-fifth Congress. Mileage was allowed 
for each session during both the Fifty-third and Fifty-fifth 
Congresses. 

President Cleveland called an extra session of the Fifty-third 
Congress June 30 to convene August 7, 1908. The Members of 
that Congress were paid mileage for three sessions, to wit, 
$130,000 paid the Members of the House each of said sessions, 
and the members of the Senate $45,000 each session. (See vol. 
28, Stat. L., pp. 11, 19.) 

President McKinley called an extraordinary session for the 
Fifty-fifth Congress in March, 1897. Mileage was paid the 
Members for three sessions of said Congress, to wit: $130,000 
for each of the three sessions for the Members of the House 
and $45,000 for the members of the Senate for said sessions. 

These appropriations for mileage were made for the three 
sessions of the Fifty-third and Fifty-fifth Congresses under the 
laws as they now stand, and approved by the two Presidents. 
No one has ever questioned the right to receive said mileage or 
the law under which payment was made. 

Certain State officers and county officers are allowed a salary 
and mileage. They collect their salary and charge mileage 
whenever they serve a writ on a witness or a defendant living 
20 or any number of miles from the office of the official serving 
the writ, and if the writ is served within the office of the 
official serving it, he is allowed mileage to the residence of the 
witness or defendant and charges it and collects it. It is part 
of his compensation. He is entitled to it. The same rule ap- 
plies to Members of Congress. I voted for the mileage the law 
clearly gave me. 

It is impossible for a Member of Congress to collect even his 
salary without voting for an appropriation bill making the 
necessary appropriation. This was what I did in all three 
sessions of the Fifty-eighth Congress. 

On account of this vote I have been subjected in Mr. Wil- 
liams’s article to a most malicious attack. As a Member of 
the Fifty-sixth Congress the Rrecorp shows that he voted for 
his mileage for all the sessions of that Congress and collected 
the same. 

The objection usually made, and the objection Mr. Williams 
makes to a vote for the mileage of the first session of the Fifty- 
eighth Congress is that there was only an interval of a few 
minutes between the two sessions of Congress. That the first 
session adjourned and within a few mintues thereafter the sec- 
ond convened, and that inasmuch as it was impossible for a 
Member of Congress to go home in the interval, and inasmuch 
as they did not go home, they had no moral right to vote for 
mileage they did not earn by going home. 

Admitting that there is force in the argument as applied to 
other Members who voted for the mileage, there is absolutely 
no force in the argument as applied to me. I went home im- 
mediately before the commencement of the second session of 
Congress, getting back just in time to be there at the convening 
of the session. I effected a pair with a Republican Member of 
Congress, and took one week to make the trip. The record 
shows the above fact. 

Admitting everything that the most violent and unreasonable 
opponent of the mileage system can say about the matter, I 
was wholly justified in voting for the measure. 

The extra-session mileage was never paid. No Member of 
Congress ever collected a dollar of it. Mileage was only paid 
for two sessions during the Fifty-eighth Congress. It was un- 
derstood in the House when the vote was taken on the proposi- 
tion of making an appropriation for the mileage of the first 
session that the Senate would not pass the bill, and Members of 
Congress who voted for it voted for it believing that they were 
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voting within their rights, and knowing they would never 
get it. 

The whole mileage system is wrong. It dates back to stage- 
coach days. No man can now expend 20 cents a mile for 


traveling expenses, and for that reason the act of 1866 is explicit 
and allows 20 cents a mile by the nearest traveled route each 
way as “additional compensation” to Members of Congress. 
I believe that nothing but actual traveling expenses ought to 
be allowed. It was understood by many when the vote was 
taken that if it passed the House a proceeding would be brought 
to establish the legal status of the mileage question, inasmuch 
as the Senate would refuse at that session to pass the appro- 
priation. It was believed that the matter would be brought 
before the Court of Claims in order to once and for all time 
determine what construction should be placed upon the act of 
1866, For that purpose soon afterwards a suit was brought in 
the Court of Claims by John F. Wilson, Delegate from the 
Territory of Arizona in the Fifty-eighth Congress. 

The case is now pending in the Court of Claims and has gone 
over to the October term. The case is known as No. 29799. I 
am quite confident that this court will hold in October of this 
year that mileage under the law is “ additional compensation,” 
and that the Members of the Fifty-eighth Congress were en- 
titled to mileage for three sessions of Congress. I might add 
that whenever this question has been presented on a pojnt of 
order in the House it has been held that mileage is “ addi- 
tional compensation,” and in the Fifty-eighth Congress two 
different occupants of the chair held as a matter of law that 
Members were enitled to the extra-session mileage. I have 
given the facts and data in the matter, and what I have said 
can be easily verified. 

The extra-session mileage vote was severely criticised in 
articles furnished at that time by Walter Wellman to the 
Chicago Record-Herald, and in the Chicago Tribune, and in 
Collier’s Magazine. The articles from the Tribune and Record- 
Herald were widely copied, and the articles from these papers 
were copied in the Commoner without comment. 

Under the above circumstances and under the law, I con- 
tend that my vote for the mileage I never received was entirely 
justified. 

There were three sessions in the Fifty-eighth Congress. The 
Recorp for each session is bound separately and is designated 
as “ First Session,” “‘ Second Session,” “Third Session.” 

All documents, bills, orders, and acts of said Congress were 
named and designated as of the “ first session,” or, if they were 
printed during the second session, they were designated as of 
the “second session,” and the same holds true of the “third 
session.” 

A miserable attempt is made in the article attacking me on 
this question to show that the Commoner commented unfa- 
vorably upon my vote, and two alleged extracts are copied 
from the Commoner without calling attention to the papers 
where those extracts appear, thus making it almost impossible 
for a person desiring to ascertain whether the articles really 
appeared in the Commoner or not to locate the articles. 

The first alleged Commoner article is to be found in the 
Commoner of March 17, 1905, on page 2. A comparison of the 
article in the Commoner with the alleged copy of the same ap- 
pearing in Mr. Williams’s article will show that the copy ap- 
pearing in Mr. Williams’s article is garbled, incorrect, parts of 
it have been omitted, and he has made it appear that it is the 
Commoner’s article, when, in fact, it is a reprint without com- 
ment in the Commoner of an article which appeared in the 
Chicago Tribune. 

The second alleged Commoner article appearing in Mr. Wil- 
liams’s attack on me can be found in the Commoner of March 
24, 1905, on page 5. A comparison of the real article with the 
alleged Commoner article will show that what appeared in the 
Commoner simply purports to be a copy of a part of Walter 
Wellman’s letter to the Chicago Record-Herald. This article, 
however, as given in the attack on me is garbled, is not a copy 
of the article appearing in the Commoner, and wholly misrep- 
resents the matter in concealing the fact that it is a copy of 
the article of Walter Wellman which appeared in the Record- 
Herald. 

The statement that in the Commoner, immediately following 
the last alleged extract from the same, there appears a roll of 
dishonor in which is printed my name is absolutely false. 

Any reference to the Commoner of that date—and I have 
given the date above—will show it to be false. 

I have not attempted to secure fayorable newspaper comment. 
I have simply discharged my duty as a Member of Congress. 
In the discharge of my duty I have secured my full share of 
favorable comment, The editor of the Commoner is my ideal 








among all the statesmen of the present day, and I appre- 
ciate his good opinion more than the good opinion of any other 


living man. I have done what I could to advance his candidacy 
for the Presidency. I have made the fights for the things he 
stands for in my own State, at his request. In the Peoria con- 
vention of two years ago, together with Judge Thompson and 
others, I made the fight on the floor of the convention for the 
things Mr. Bryan stood for, while the gentleman who writes 
the article attacking me under Mr. Bryan’s name remained in 
the background and questioned the propriety of making the 
fight at that time. The fact that he is making this bitter 
attack against me now has some connection with his attitude 
in that convention. 


T am willing to agree never again under any circumstances 
to be a candidate for Congress if it can be shown to me that my 
candidacy in the past has not met with the approval of Mr. 
Bryan. Since voting for mileage for all the three sessions of 
the Fifty-eighth Congress I have been twice indorsed by my 
party. The mileage question was an issue in the election four 
years ago and cut no figure whatever. Every man against 
whom the attack was made, either in the Democratic or Repub- 
lican party, succeeded in securing his party indorsement by a 
large majority. Since the vote Mr. Williams complains of was 
east, I have been elected to Congress twice—once as the only 
Democratic Member of Congress from the entire State of Illi- 
nois, and in that capacity I served all through the sessions of 
the Fifty-ninth Congress. 

Inasmuch as the position of Mr. Bryan’s paper with reference 
to my candidacy has been mentioned, I might call attention to 
some of the complimentary articles appearing in that journal 
since the Fifty-eighth Congress, when the three sessions of Con- 
gress were held. 

In the Commoner of March 27, 1907, page 4, there is a com- 
plimentary notice covering more than an entire page of the 
Commoner having reference to one of my speeches in Congress. 
In the Commoner of April 12, 1907, on page 14, is another ex- 
tended complimentary notice. In the Commoner of April 20, 
1906, on page 6, is a complimentary notice of one of my speeches 
covering an entire page. And there are numerous other compli- 
mentary notices of my efforts as a Member of Congress. The 
notices to which I have called attention and other notices are 
too long to be insented here. I, however, insert at this point the 
following short notice, which appears in the Commoner of No- 
vember 2, 1906, on page 3: 


RAINEY OF ILLINOIS, 


Commoner readers in every State will be interested in the contest 
in the Twentieth Illinois district. Henry T. RAINEY now represents 
that district in Congress, and he is the Democratic nominee this year. 
Mr. Rarney is the gentleman who made the admirable speech on the 
tariff in which he paid special attention to the watch trust. This 
speech was reported in the Commoner and attracted widespread atten- 
tion at the time. Mr. RAINry is now serving his second term in Con- 
gress. He is now a member of the following committees: Labor, Ir- 
rigation, Pacific Railroads, Enrolled Bills. 

He was one of the four Democrats on the Labor Committee who 
caught the Republicans when they were unprepared and reported out 
the eight-hour bill with the recommendation that “it do pass.” The 
bill was reported out on his motion. At the time the motion was made 
there were present three Republicans and four Democrats. All the 
Democrats voted for it. The Republicans voted against it. Seven 
however, was a quorum of the committee. The Speaker of the House 
did not permit the measure to come before the House. Mr. RAINEY 
made speeches in Congress on the following subjects: Against a ship 
subsidy ; in favor of railroad rate regulation ; in favor of a deep water- 
way from the Lakes to the Gulf; acceptance of statue of Frances P. 
Willard, placed in Statuary Hall by the State of Illinois; on the sub- 
ject of a statue to the memory of John Pau! Jones, and in the ciosing 
days of the last session of the last Congress two speeches on the watch 
trust. 

His district extends along both sides of the Illinois River, almost 
from Peoria to Alton; also extends for 60 or 70 miles along the 
Mississippi River. He is giving the subject of river improvement 
(particularly the question of a 14-foot channel from Chicago to the 
Gulf) special attention. 

Mr. Ratney has been a faithful servant of the people, and he deserves 
to be reelected by a rousing majority. (Commoner, Nov. 2, 1906, p. 3.) 


THE SALARY INCREASE. 


After establishing so thoroughly my assailant’s lack of verac- 
ity I hesitate to go into this subject. It seems almost unneces- 
sary to pay further attention to any other false and malicious 
statements made in the article in question. I voted against the 
increase in Members’ salaries. I am recorded as yoting against 
it. The vote was taken in the House on December 14, 1906, 
page 389 of the Recorp of the second session of the Fifty-ninth 
Congress. I voted against it, and am so recorded. The matter 
came up again in the second session of the Fifty-ninth Congress 
on January 18, 1907. It was considered in connection with a 
Senate amendment to the legislative appropriation bill. There 
were a number of calls for the yeas and nays, I was on 
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my feet, with others, demanding the yeas and nays. — 
Speaker put the usual request—that all who were in favor of 
demanding the yeas and nays “ should rise, and remain stand- 
ing until counted.” I stood and was counted among those 
standing. A sufficient number did not join in the request. 

The yeas and nays were refused, and no other opportunity 
than this was given any Member to vote against the proepo- 
sition. I voted against it; I could do no more. Mr. Wil- 
liams insists that the salaries should have been increased, | 
but he objects to the fact that they were increased. I did not 
favor the increase, at that time, of Members’ salaries. I do not | 
know what else I could have done in opposition to the bill than 
what I actually did in that Congress. 

All Members of Congress are drawing their salary at the in- 
creased rate under the Jaw as it now stands, and all Members 
of the next Congress, whether they were opposed to the increase 
or not, will draw salaries at the increased rate, 





Injunctions by Federal Courts. 


SPEECH 


OF 


ROBERT L. 


OF TEXAS, 
In toe House or Representatives, 
Tuesday, May 26, 1908, 

Mr. HENRY of Texas said: 

Mr. Speaker: The President, many Senators of the United 
States, and a multitude of Representatives believe that infe- 
rior Federal judges should be curbed in relation to issuing re- 
Straining orders and injunctions, There is a widespread senti- | 
ment throughout the country that such legislation is necessary, | 
and there has been and is now a strong popular demand for a 
law governing the issuance of restraining orders and injunc- | 
tions. On the 10th day of April, 1906, it was my proud privilege 
to introduce the first bill amending the statutes in relation to 
granting restraining orders and injunctions by Federal courts. 
Since then many Representatives of both parties have intro- 
duced measures substantially like the one presented by me. At 
each session of Congress since that time it has been my privi- 
lege to reintroduce the same bill. The original bill read as 
follows: 

A bill (H. R. 1 


HON. HENRY, 





79 


76) 
injunctions. 

Be it enacted, etc., That no writ of injunction or temporary restrain- 
ing order shall be granted in amy case without reasonable previous 
notice to the adverse party, or his attorney, 
moving for the same: Provided, 'That nothing herein contained shall be 
heid to authorize the issuance of any injunction or restraining order 
not now authorized by law. 

Ii. R. 69 is identically the same bill, and was introduced by 
me at the beginning of the Sixtieth Congress. 

On April 3, 1893, Circuit Judge Taft, now Secretary of War 
and probable nominee for the Presidency, rendered the follow- 
ing opinion in what is known as the “Ann Arbor ease:” 

DECISION OF JUDGE TAFT. 
(United States cireuit court for the northern district of Ohio, western 
division.) 

The Toledo, Ann Arbor and North Michigan Railway Company, com- 
plainant, v. The Pennsylvania Company et al., defendants. 
Before Taft, circuit judge, and Ricks, district judge. 

The opinion of the court was delivered by— 

Tart, Circuit Judge. 
This is a motion by the complainant, the Toledo, Ann Arbor and 


North Michigan Railway Company, for a temporary injunction—to re- | 
main in force pending this action—-against P. M. Arthur, the chief | 


executive of the Brotherhood of Locomotive Engineers and a defendant | 
to restrain him from issuing, promulgating, or continuing in | 


herein, 
force any rule or order of said Brotherhood which shall require or 
command any employees of any of defendant railway companies herein 
te refuse to handle and deliver any cars of freight in course of trans- 
portation from one State to another, to the complainant, or from re- 
fusing to receive and handle cars of such freight which have been 
hauled ever complainant’s road, and also from in any way, directly or 


indirectly, endeavoring to persuade or induce any of the employees of | 


the defendant railway companies, whose lines connect with the railroad 
of complainant, not to extend to said company the same facilities for 
interchange of interstate traffic as are extended by said companies to 
other railway companies. A temporary restraining order to this effect 
was issued by me against Arthur ex parte. A hearing has since been 
had, and the question new is whether, on the evidence produced, the 
order shall be continued tn force until the final decision of the case. 
The original bill was filed against eight railway companies and the 


superintendents of two of them, and averred that the defendants who | 


were operating lines of railway connecting with that of the complainant 
company at Toledo had threatened to refuse to receive from and to de- 
liver to the complainant company interstate freight, on the ground that 
their locomotive engineers, who were members of the Brotherhood, 
would refuse to haul or handle the same, because e lainant employed 
on its line engineers who were not members of the Brotherhood; and 








| to be obtained by requiring that every member shall be a 
in relation to granting restraining orders and | 


of the time and place of | 


April 3, 1893. | 


the bill further averred that if the threat was carried out, it would 
work an irreparable injury to the complainant, for which damages could 
not be estimated, and the law afforded no adequate remedy. The prayer 
of the bill was for an order enjoining the defendant companies, their 


employees and servants, from refusing to receive and deliver com- 
jlainant’s interstate freight. A temporary order as prayed for was 


— by Judge Ricks. An amendment to the bill was afterwards filed 
making two new defendants, P. M. Arthur and F. P. Sargent. Sargent 
it subsequently appeared, was a nonresident of the district, and the bill 
as against him was dismissed for want of jurisdiction. 

As to Arthur, the amendment charges that he, as chief of the Broth- 
erhood, exercises a controlling influence upon its members in all matters 
treated by its rules and regulations; that one of its rules requires all 
its members in the employ of any railway company, whenever an order 
to that effect shall be given by its said chief officer, to refuse to re- 
ceive, handle, or carry cars of freight from any other railroad com- 
pany whose employees, members of said association, have engaged In a 
strike; that such a strike has been declared against the complainant by 
the members of the Brotherhood, with Arthur's consent and approval! ; 
that Arthur now publicly announces that unless complainant shall sub- 
mit to the demands of its striking employees, he will order the rm 
above stated enforced; that the rule is in direct contravention of the 
interstate-commerce law and is intended to induce the employees of the 





| defendant companies to violate that law and the previous order of this 


eourt ; and that Arthur, with others, is conspiring to that end. 
The jurisdiction of this court to hear and decide the case made by 


the bill can not be maintained on the ground of the diverse citizen- 
ship of the parties, for the complainant and at least one of the de- 
fendants are citizens of the same State. If it exists, it must arise 
from the subject-matter of the suit. The bill invokes the chancery 
powers of this court to protect the complainant in rights which it 
claims under the act of Congress passed February 4, 1887 (24 Stat. L., 
529), knewn as the interstate-commerce act, and an act amending it 
passed March 2, 1889 (25 Stat. L., 8355). These acts were passed 


| by Congress in the exercise of the power conferred on it by the Federal 


Constitution (Art. I, see. 8, par. 
eign nations, among the several 


8) “to regulate commerce with for- 
States, and with the Indian tribes.” 
Counsel for defendant Arthur contend that the interstate-commerce 
law and its amendments are only declaratory of the common law 
which gave the same rights to complainant, and that, therefore, this 
is not a case of Federal jurisdiction. The original jurisdiction of this 
court extends by act of Congress passed August 13, 1888 (25 Stat. L., 
433), to “ all suits of a civil nature, at common law or in equity, where 
the matter in dispute exceeds, exclusive of interest and costs, the sum 
or value of $2,000 and arising under the Constitution or laws of the 
United States.” The bill makes the necessary averment as to the 
amount in dispute. It is immaterial what rights the complainant 
would have had before the passage of the interstate-commerce law. It 


| is sufficient that Congress, in the constitutional exercise of power, has 


given the positive sanction of Federal law to the rights secured in the 
statute, and any case involving the enforcements of those rights is a 


| ease arising under the laws of the United States. 


The Brotherhood of Locomotive Engineers is an association, organ- 
ized in 1863, whose members are locomotive engineers in active service 
in the United States, Mexico, and the Dominion of Canada. Their 
number is 35,000. The engineers engaged with the defendant companies 
are, most of them, members of the Brotherhood. The purpose of tbe 
srotherhood is declared in its constitution to “More effectually 
to combine the interests of locomotive engineers, to elevate their 
standing as such and their character as men.” ‘These ends are sought 
man of good 
moral character, of temperate habits, and a locomotive engineer in 
actual service with a year’s experience, and by imposing the penalty 
of expulsion upon any member guilty of disgraceful conduct or drunk- 
enness, of neglect of duty, of injury to the preperty of the employer, 


be 





or of endangering the lives of persons. A mutual insurance associa- 
tion is supported in connection with the Brotherhood, in which every 


member is required to carry a policy, and there is an efficient employ- 
ment bureau for the members. A strong and complete organization is 
maintained for the systematic government of the Brotherheod, and its 


rules are well adapted to establishing and carrying out general anid 
| local plans with respect to the terms of employment of its member 
Submission to these plans when once adopted by a requisite vote 
required of every member on penalty of expulsion. The managemé 
of controversies with employer companies is immediately with a chai: 
man of a standing general adjustment committee for the particu! 
railroad system involved, and afterwards with the grand chief. TT! 
grand chief has large judicial and executive power Iie is the ult 
mate authority always called in to adjust differences between members 
and their employer, and he is the one to whom appeals are to 
settle disputes arising between members and subdivisions. ilso 





the head of the insurance company. 
Early last month the superintendent of complainant company refused 





to grant a demand by its engineers for higher wages. After some 
unsuccessful attempts at negotiation Arthur, who had been called in, 
consented to the strike which had ee been voted by two-thirds 
of the Brotherhood men in complainant's employ. A on as tl 

men went out, on March 7, Arthur sent to eleven chairmen of the 








general adjustment committees on as many different railroad systems in 
Ohio and the neighboring States the following dispatch : 

“There is a legal strike in force upon the Toledo, Ann Arbor and 
North Michigan Railroad. See that the men on your road comply 
| with the laws of the Brotherhood. Notify your general manager.’ 
A “legal” strike, in Brotherhood parlance, means one consented 
| to by the grand chief. His consent is necessary under the rules of 
| the order to entitle the men thus out of employment to the three 
| months’ pay allowed to striking members. Arthur admits that the 
| particular law to which he referred in this dispatch was one adopted 
yy the Brotherhood at Denyer three years ago, but which is not pu 
lished in the printed copy of the constitution and by-laws. It is as 
| follows: 
‘12th. That hereafter, when an issue has been sustained by the 
| grand chief and carried into effect by the B. of L. E., it shall be 
| recognized as a violation of obligation for a member of the Brotherhood 
of Locomotive Engineers’ Association who may be employed on a 
| railroad running in connection with, or adjacent to, said road to 
handle the property belonging to said railroad or system in / Ly 
| that may benefit said company in which the B. of L. E. is at issue 
until the grievance or issue of whatever nature or kind has been ami- 
cably settled.” 

” 


| It is quite clear from the evidence that “a violation of obligation 
is the highest offense of which a member can be guilty and merits ex- 
pulsion. In obedience to Arthur’s direction, it appears that several 
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general managers were notified of the intention to enforce the rule. | equal facilities for the interchange of traffics between their respective 


Watson, the chairman of the adjustment committee of the Lake Shore | 


system, 
gram: 

“We ask you, in the interests of peace and harmony, not to ask 
your engineers to handle Toledo, Ann Arbor and North Michigan freight 
susiness after 6 o'clock March 8, as the engineers and firemen of said 
road go out on a strike.” 

Through the intervention of the Ohio labor commissioner, William 
Kirkby, negotiations for an adjustment began between Arthur and the 
local Brotherhood committee on the one side and the complainant on 
the other. Kirkby refused to take part until the embargo laid on 
complainant's freight was raised. Accordingly, on March 11, in 
Arthur's absence, his assistant sent in Arthur’s name the following 


sent the general manager of that system the following tele- 


dispatch to chairmen of adjustment committees: 
*“ Pending negotiations with the president of the Toledo and Ann 
Arbor road, resolution 12, page 45 of ritual, is suspended. In case 


negotiations fail you will be promptly notified.” 

Arthur says that he did not know of this dispatch when sent, but 
that he subsequently approved it. On March 13, as a result of the 
negotiations referred to in the telegram of March 11, the following 
paper was signed by Arthur and others for the striking engineers : 

“We, the undersigned, late employees of the motive-power depart- 
ment of the Toledo and Ann Arbor Railroad, have authorized our chief 
executive officers to withdraw the embargo against connecting roads. 
Should we be reinstated, we hereby agree, each for himself, to submit 
to William Kirkby, railroad commissioner, as our representative in all 
matters of grievances touching orders issued by officials, with authority 
to confer with Governor Ashley, president of the Toledo and Ann Arbor 
Railroad, and we hereby agree to abide by their concurrent decision. 
This will also include the return of the men without prejudice and 
the rates of pay to be agreed upon.” 

A schedule of wages was agreed upon, but the negotiations were 
subsequently broken off because the striking engineers refused to con- 
sent to a requirement that applications in writing should be made for 
employment by each of their number. Thereupon, on March 16, Arthur 
sent to the committee chairmen the following dispatch : 

“All efforts to effect an honorable settlement of the grievances of 
the engineers and firemen on the Toledo, Ann Arbor and North Michi- 
gan Railroad have failed. See that your men comply with the laws 
of the Brotherhood. Notify your general manager.” 

The resuit of this was that engineers, members of the Brotherhood, 
did refuse to handle complainant's freight on connecting lines for a 
short time, and in several instances quit the service rather than to 
do so. On the 17th of March the temporary restraining order issued 
by me and above referred to was served on Arthur. He was therein 
commanded to rescind any order he might have promulgated to engi- 
neers on connecting lines to refuse to handle complainant's freight. 
Under advice of counsel he obeyed, and sent a dispatch to committee 
chairmen rescinding his previous dispatch of March 16. This had 
the effect to lift the “ embargo,” so called, 

The result of this evidence is that the members of the Brotherhood 
of Locomotive Engineers have by the adoption of rule 12 made an 
agreement among themselves that whenever any of their comrades, 
with the consent of Arthur, leave the employ of one company because 
the terms of employment are unsatisfactory, the members employed 
by companies operating connecting lines will inflict an injury on the 
first company by preventing as far as possible the first company from 
doing any business as a common carrier involving the interchange of 
freight with connecting lines. The engineers of the connecting lines 
are to effect this purpose, first, by refusing to handle the freight of 
the offending company, and, second, if necessary, by quitting the service 
to avoid handling it, in order that the connecting companies, by fear 


of the evil effect of a strike upon their own business, will be compelled | 


to join with their engineers in a refusal to handle the offending com- 
pany’s freight and inflict the injury, which is the main purpose of the 
combination. In this connection should be noted in Arthur's telegrams 
of March 7 and 16, directing the enforcement of rule 12, the signifi- 
cance of the sentence, ‘‘ Notify your general manager,” and the language 
of Watson's dispatch to the general manager of the Lake Shore system. 
These notifications were threats to the connecting companies which it 
was hoped would lead them to assist in injuring the complainant com- 
pany. No such notice was thought necessary when rule 12 was 
suspended. 

Rule 12 is not operative until a strike has been declared with the 
consent of Arthur. Arthur states that there is nothing in the rules 
requiring him to communicate with the committee chairmen as he did 
and that the rule would execute itself. But it is obvious that as 
under the rule he must declare a strike “legal” before its conse- 
quences follow, he is the person upon whom devolves the task of au- 
thoritatively advising the rest of the Brotherhood through their 
immediate chairmen that the time has come for the enforcement of 
the rule and the injury of the offending company. That he and the 
members of the Brotheraood recognize this as a necessity is clear 
from the evidence of Watson and what actually occurred here. On 
March 8 the rule was enforced by his order. On March 11 the rule was 
suspended by an order issued in his name. On March 16 the rule was 
again enforced by telegraphic order from him, and upon March 18 the 
enforcement of the rule was again suspended. Arthur says that neither 
he nor his assistant had power, under the constitution and by-laws 
of the Brotherhood, to suspend the enforcement of rule 12, and that 
the dispatch of March 11 doing so was an unconstitutional assumption 
of power on his part. We _are not called upon to construe the con- 
stitution and laws of the Brotherhood except so far as they reflect 
on the actual power exercised by Arthur in the enfrocement of rule 
12. It suffices to say that so much of the governing law of the Brother- 
hood as we have seen invests Arthur with wide powers and a great 
influence over the actions of his subordinates and the Brotherhood 
members, and that in the practical exercise of power he has twice 
both directed and suspended the enforcement of rule 12. 

It will be convenient in discussing the question whether any relief 
can properly be given to complainant against Arthur to consider rule 
12 and the acts done or to be done in pursuance thereof, first, in 
the light of the criminal law; second, with reference to their character 
as civil wrongs, and, third, with reference to the remedies which a 
court of equity may afford against them. 

First. The complainant and defendant companies are common car- 
riers subject to the provisions of the interstate-commerce act, and the 
business exchanged between them is averred by the bill to be a all 
interstate freight. The second paragraph of the third section of the 
act provides that— 

“hi common carriers subject to the provisions of this act shall, ac- 
cording to their respective powers, afford all reasonable, proper, and 








lines, and for the receiving, forwarding, and delivery of passengers and 
property to and from their several lines and those connecting there- 
with, and shall not discriminate in their rates and charges tween 
such connecting lines.” (24 Stat. L., 379.) 

In view of the foregoing section, it needs no argument to demon- 
strate that one common carrier is expressly required by the interstate- 
commerce act to freely interchange interstate freight with another when 
their lines connect. 

Section 10 of the act as amended (25 Stat. L., 855) provides that— 

“Any common carrier subject to the provisions of this act, or, when- 
ever such common carrier is a corporation, any director or officer 
thereof, or any receiver, trustee, or lessee, agent, or person, acting for 
or employed by such corporation, who, alone, or with any other cor- 
poration, company, person, or party, * * * shall willfully omit or 
fail to do any act, matter, or thing in this respect required to be done, 
or shall cause or willingly suffer or permit any act, matter, or thing so 
directed or required by this act to be done, not to be done, or shall! aid 
or abet such omission or failure, * * * shall be deemed guilty of 
a misdemeanor, and shall upon conviction thereof in any district court 
of the United States within the jurisdiction of which such offense was 
committed be subject to a fine of not to exceed $5,000.” 

By the foregoing section, a common carrier who is not a corporation 
is made liable as for violations of the interstate-commerce law. 
But when the carrier is a corporation and violates the law, not the 
corporation, but its officers, agents, and persons acting for or ne 
by it, who do the wrongful work, are made liable. (In re Peasley, 
He Fed. Rep., 271.) ‘The corporation is made civilly liable under sec- 
tion &. 

As every locomotive engineer of defendant companies is “a person 
employed by”’ a common carrier corporation, subject to the provisions 
of the interstate-commerce law, he is guilty of the offense described 
and subject to the penalty imposed by section 10, if he, while acting 
as engineer for his corporation, refuses to handle interstate freight for 
the complainant, and thereby, in his discharge of a function of the 
company, willfully omits to do an act required by the law to be done; 
and it is immaterial whether what he does or fails to do in violation 
of the statute is with or without the orders of his principal. (United 
States v. Tozer, 87 Fed. Rep., 635.) 
Arthur and all the members of the Brotherhood engaged in enforcing 
rule 12, and in thereby aiding and abetting every such engineer to 
violate the section, are equally guilty with him as principals (United 
States v. Snyder, 14 Fed. Rep., 554); and they are thereby also guilty 
of conspiring to commit an offense against the United States and 
subject to the penalties of section 5440, Revised Statutes (United States 
v. Stevens, 44 Fed. Rep., 132). 

But suppose that this view of section 10 is erroneous, and that the 
words “person acting for or employed by such corporation” refer 
only to its managing officer or agent, the enforcement of rule 12, 
with its evident purpose, would still be a violation of law. For even 
then it is =— clear that anyone, though not an officer or agent, suc- 
cessfully aiding, abetting, or procuring such officer or agent to vio- 
late the section, would be punishable under it as a principal. Thus 
in The United States v. Snyder (14 Fed. Rep., 554), under a statute 
making it a crime for a postmaster to render a false report to the 
Government of his receipts, one who aided, abetted, and procured a 
postmaster to send such a report was found guilty as principal of 
violating the statute, and the conviction was sustained by Judges Mc- 
ee - Nelson, in an opinion citing authorities fully justifying their 
conclusion, 

It is therefore evident that Arthur and the other members of the 
brotherhood, if successful in procuring the managing officers of the 
defendant companies to refuse to handle interstate freight from com- 
plainant company, would be guilty of violating section 10, and pun- 
ishable as principals thereunder. 

Section 5440, Revised Statutes, provides that— 

“If two or more persons conspire * * * to commit any offense 
against the United States * * * and one or more parties do any 
act to effect the object of the conspiracy, all the parties to such con- 
spiracy shall be liable to a penalty of not more than $10,000, or tc 
imprisonment for not more than two years, or to both fine and im- 
prisonment, in the discretion of the court.” 

All persons combining to carry out rule 12 of the brotherhood against 
the complainant company, if any one of them does an act in furtherance 
of the combination, are punishable under the foregoing section. This 
is true, because, as already shown, the object of the conspiracy is to 
induce, procure, and compel the managing officers of the defendant com- 
panies to refuse equal facilities to the complainant company for the 
interchange of interstate freight, which, as we have seen, is an offense 
against the United States by virtue of section 10 above quoted. For 
Arthur to send word to the committee chairmen to direct the men to 
refuse to handle interstate freight of complainant and to notify the 
managing officers of the defendant companies with the intention of 
procuring them to do so, all in execution of rule 12, is an act in fur- 
therance of the conspiracy to procure the managing officers of the de- 
fendant companies to commit a crime and subjects him and all conapir- 
ing with him to the penalties of section 5440, Revised Statutes. Again, 
for the men, in furtherance of rule 12, either to refuse to handle freight 
or threaten to quit, or actually to quit, in order to procure or induce the 
officers of the defendant companies to violate the provisions of the 
interstate-commerce law, would constitute acts in furtherance of the 
conspiracy which would render them also liable to the penalty of the 
same section. 

But it is said that it can not be unlawful for an employee either to 
threaten to quit or actually to quit the service when not in violation 
of his contract, because a man has the inalienable right to bestow his 
labor where he will, and to withhold his labor as he will. Generally 
speaking, this is true, but not absolutely. If he uses the benefit which 
his labor is or will be to another, by threatening to withhold it or 
agreeing to bestow it, or by actually withholding it or bestowing it, 
for the purpose of inducing, procuring, or compelling that other to 
commit an unlawful or criminal act, the withholding or bestowing his 
labor for such a purpose is itself an unlawful and criminal act. The 
same thing is true with regard to the exercise of the right of property. 
A man has the right to give or sell his peppeesy where he will, but if he 
give or sell it or refuse to give or sell it, as a means of inducing or 
compelling another to commit an unlawful act, his giving or selling 
it or refusal to do so is itself unlawful. 

Herein is found the difference between the act of the employees of 
the complainant company in combining to withhold the benefit of their 
labor from it, and the act of the employees of defendant companies in 
combining to withhold their labor from them; that is, the difference 


between the strike and the boycott. The one combination, so far as its 
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| 
character is shown in the evidence, was lawful because it was for the 


lawful purpose of selling the labor of those engaged in it for the hich- | 
est price obtainable and on the best terms. The probable inconvenience 
or loss which its employees might impose on the complainant company 
by withholding their labor would, under ordinary circumstances, be a 
legitimate means available to them for inducing a compliance with 
their demands. But the employees of defendant companies are not dis- 
satisfied with the terms of their employment. So far as appears, those 
terms work a mutual benefit to employer and employed. What the em- 
yloyees threaten to do is to deprive the defendant companies of the 
yenefit thus accruing from their labor in order to induce, procure, and 
compel the companies and their managing officers to consent to do a 
criminal and unlawful injury to the complainant. Neither law nor 
morals can give a man the right to labor or withhold his labor for such 
a purpose, | 
it may be noted in passing that the enforcement of rule 12 pre- | 
sents a much stronger case of illegality than the ordinary boycott. | 
As usually understood, a boycott is a combination of many to cause a 
loss to one person, by coercing others, against their will, to withdraw 
from him their beneficial business intercourse through threats that 
unless those others do so the many will cause similar loss to them. | 
Ordinarily, when such a combination of persons does not use violence, | 
actual or threatened, to accomplish their purpose, it is difficult to point 
out with clearness the illegal means or end which makes the combina. 
tion an unlawful conspiracy; for it is generally lawful for the com- 
biners to withdraw their intercourse and its benefits from any person 
and to announce their intention of doing so, and it is equally lawful 
for the others, of their own motion, to do that which the combiners 
seek to compel them to do. Such combinations are said to be law- 
ful conspiracies, though the acts in themselves and considered singly | 
are innocent, when they are done with malice, i. e., with the intention | 
to injure another without lawful excuse. See the judgment of Lord 
Justice Bowen in Mogul Steamship Company v. McGregor, Gow & Co. 
(L. R., 23 Q. B. D., 208) ; Walker v. Cronin (107 Mass., 515); Casey v. 
Typographical Union (45 Fed. Rep., 135); Steamship v. McKenna (30 
Fed. Rep., 46) ; State v. Glidden (55 Conn., 76); State v. Stewart (59 | 
Vermont, 273) ; Crump v. Commonwealth (84 Va., 927); State v. Don- | 
aldson (32 N. J. L., 151) ; Carew v. Rutherford (106 Mass., 1) ; Moores 
v. Bricklayers’ Union (23 Weekly Law Bulletin, 48). But in the case 
at bar, although malice is certainly present, the illegality of the com- 
bination does not consist alone in that, for both the means taken by the 
combination and its object are direct violations of both the civil and the 
criminal law as embodied in a positive statute. Surely it can not be 
doubted that such a combination is within the definition of an unlawful 
conspiracy, recognized and adopted by the Supreme Court of the United 
States In Pettibone v. United States (decided March 6, 1893), to wit: 
“A combination of two or more persons by concerted action to accom- 





plish a criminal or unlawful purpose, or some not in itself 
criminal or uniawful by criminal or unlawful means 
We have thus considered with some care the criminal character of 


rule 12 and its enforcement, not only because, as will presently be seen, 
it assists in determining the civil liabilities which grow out of them, 
but also because we wish to make plain, if we can, to the intelligent 
and generally law-abiding men who compose the Brotherhood of Loco- 
motive Engineers, as well to their usually conservative chief A 
what we can not believe they apreciate, that notwithstanding their per- 
fect organization and their charitable, temperance, and other elevating 


office 


and most useful purposes, the existence and enforeement of rule 12, 
under their organic law, make the whole brotherhood a criminal! con 
spiracy against the laws of their country. 


and its enforce- 
Lord Justice Fry said, in case 


Second. We now come to the character of rule 12 
ment as a civil wrong to complainant. 


of the Mogul Steamship Company v. McGregor, Gow & Co. (L. R., 23 
Q. B. D., 508, 624): 

“T ean not doubt that whenever persons enter into an indictable 
conspiracy, and that agreement is earried into execution by the con 


spirators by means of an unlawful act or acts which produce private 
injury to some person, that person has a cause of action against the 
conspirators. (See o Buffalo Lubricating Oil Co. v. The Standard 
Oil Company, 106 N. Y., 609; Steamship t. McKenna, 50 Fed. Rep., : 
Carew v. Rutherford, 106 Mass., 1; Beoees v. Bricklayers’ Union, 
Weekly Law Bulletin, 48.)” 

Under the principle above stated, Arthur and all the members of the 
trotherhood engaged in causing loss to the complainant are liable for 
any actual loss inflicted in pursuance of their conspiracy. 

The gist of any such action must be, not in the combination or con 
spiracy, but in the actual loss occasioned thereby. No civil lability 
arises simply because of the rule 12 or its attempted enforcement unless 
injury is done 

Ordinarily the only difference between the civil liability fer acts 
in pursuance of a conspiracy and for acts of the same character done 
by a single person is in the greater probability that such acts when 
done by many in a combination will cause injury. If a singie engi 
neer of one of defendant companies, acting alone, and with intent to 
injure the complainant, should actually cause the complainant loss by 
refusing to handle its interstate freight, complainant could maintain 
a right of action against him for damages. The refusal on his part 
would be a wrongful and illegal act under the interstate-commerce law, 
and as said by Lord Justice Brett in Bowen v. Hall (6 Q. B. D., 333, 
337): 

“ Whenever a man does an act which In law and in fact is an 
lawful act, and such act as may, as a natural and probable c 
quence of it, produce injury to another, and which in the particular 
case does produce such an injury, an action on the case will lie” 

And so, if a single engineer, with intent to injure complainant, 
could, by threatening to quit or by actually quitting for the purpose, 
procure or induce the defendant company in whose employ he is 
actually to inflict a loss upon complainant by unlawfully refusing to 
interchange interstate freight, complainant could hold him civilly liable 
for the loss. 

By section 8 of the interstate-commerce law the complainant is ex 
pressly given a cause of action in damages against any connectir 
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common carrier company for such a loss, and it is clear upon the 
authorities that anyone intentionally procuring the connecting com 
pany to inflict such loss would be equally liable. Thus, in Walker v 


Cronin (107 Mass., 515), the supreme judicial court of that State sus 
tained an action for damages by the plaintiff, who was a shoe manu 
facturer, against the defendant for inducing plaintiff's employees to 
break their contracts of service with him, to his injury. In Lumley v 
Wagner (2 Ellis & Blackburn, 215) it was held that the plaintiff 
could recover damages from the defendant for procuring a third per- 
s0n, with whom the plaintiff had made a contract, to break the contract, 
when such procuring was with the intention of injuring the com 
plainant. The same principle was announced in Bowen v, Hall (6 
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Q. B. D., $37). and has since been followed in other cases; and 
the doctrine has been applied even where there was no binding contract, 


but only the probability that one, though not binding, would be per 
formed. (See Rice v. Manley, 66 N. Y., 82, and Burton v. ‘Pratt, 2 
Wend., 385.) 

If a person, with rights secured by a contract, may in case of loss 


recover damages from one not a party to the contract, who, with intent 
to injure him, induces a breach of it, @ fortio in one whose rights 





are secured by statute recover damages from a person who with intent 
to injure him procures the violation of those rights by another and 
causes loss? 

The difficulty in supposing or stating any civil liability when the 
acts we have been discussing are done by a single engine is in the 
improbability that either by singly refusing to handle the freight he 
could cause any injury to complainant, or by singly threatening to 
quit, or by quitting, he could procure his company to do so it when 
we suppose that all or nearly all the engineers on the eight different 
defendant companies combine with their chief to do these unlawful 
acts for the purpose of injuring complainant the intended loss | nes 
not only —_ but inevitable. 

Third. Having thus shown that Arthur and all the members of the 
Brotherhood with him, conspiring by enforcing rule 12 to injur n 
plainant, will be liable in damages to complainant for any 3 t 
may thereby occasion, the question remains, Can equity afford any re- 


lief by preliminary injunction to prevent the loss? , 
We shall be assisted in answering the question by considering, first, 





| what the court may do by injunction against the defendant companies 
|} and against the engineers under the averment of the b that the d 


fendant companies threaten to refuse to interchange freight with com- 
plainant because of the refusal of their engineers to handle it. 

The office of a preliminary injunction in equity to preserve the 
status quo until, upon final hearing, the court may grant full relief. 
Generally this can be accomplished by an injunction prohibitory in form, 
but it sometimes happens that the status quo is a condition not of rest, 


is 











but of action, and that the condition of rest is exactly what will inflict 
the irreparable injury upon complainant which he appeals to a 
court of equity to protect him from. In such a case courts of equity 
issue mandatory writs before the case is heard on its merits. (Robinson 
v. Lord Byron, Brown’s Ch. Cases, 588; Lane v. Newdigate, 10 Vesey, 
192; Hervey v. Smith, 1 Kay & Johnson, 392; Beadle v. Perry, L. R., 
3 Eq., 465; London & Northwestern Railway Company v. The Lan- 
eashire and Yorkshire Railway Co., L. R., 4 Eq., 174; Whitecar v. 
Michenor, 37 N. J., Eq., 6; Brown v. N. Y. & N. J. Co., 42 N. J., Eq, 
141.) 

Now the normal condition—the status quo—between connecting com- 
mon carriers under the interstate-commerce law is continuous : 
of freight backward and forward between them, which each carrier has 
a right to enjoy without interruption, exactly as riparian owners have 
a right to the continuous flow of a stream without obstruction Sinee 
Lord Thurlow’s time the preliminary injunction has been used to keep 
clear the stream. (Robinson v. Lord Byron, 1; Brown’s Ch, C., 588; 
Lane v. Newdigate, 10 Vesey, 192.) 

So an obstruction to the flow of Interstate freight must be pre- 
liminarily enjoined, even though it requires a mandatory injunction. 


The quasi — nature of the duty to be performed by the common 





carriers and the trreparable character of the injury likely to result are 
ample grounds for this. The interstate-commerce law recognizes the 
necessity for such a remedy, for in summary equity proceedings at the 
instance of the Interstate Commerce Commission, provided by section 





16 as amended in 1889, express power to issue injunctions, mandatory 


















































or otherwise, to prevent violations of the orders of the Commission, is 
given to circuit courts. Moreover, by a subsequent section, upon the 
application of an interested person, the district and circuit courts may 
issue a mandamus to compel compliance by the common carrier with 
the provisions of the act. As this latter proceeding is denominated 
cumulative in the statute, it does not prevent the remedy by injun 
tion; nor would it in any event, because the inadequacy of the legal 
remedy which justifies equitable intervention by injunction is on the 
inadequacy of a recovery in damages by action at law. (Attorney- 
ieneral v7. Mid-Kent Railway Co., L. R., 3 Ch., 100.) 

3 against the defendant companies, the com inant is, therefor 
clearly entitled to a preliminary mandatory injunction to compel tl 
pending the hearing, to discharge the duties imposed by the interst 
commerce law and to exchange with mplainant interstate freight. 
This was expressly decided by Judge Love, of the Iowa district, in a 
well-considered opinion in the case of the C., B. & Q. R. R. Co. v. The 
Burlington, C. R. & N. Ry. Co. et al. (34 Fed. Rep., 481 i in 
analogous cases, where it has been sought to enforce the « LW 
obligation of a common carrier, the preliminary itory ‘tion 
has frequently issued. Thus In the case of Coe e Louis le & 
Nashville R. R. (3 Fed. Rep., 775) Judge Baxter issued a preliminary 
mandatory injunction to compel the defendant railroad compan) ) 
deliver and receive cattle at a particular cattle yard (See also Cl 
cago & A. Ry. Co. v. The New York, L. B. & W. Ry. Co., 24 Fed. R 
516; Wolverhampton & Walsall Ry. Co. v. The London & Northwe i 
Railway Co., L. R., 16 Eq., 433; Denver & N. O. R. R. C vy. T \ 
son, T. & 8. R. R. Co., 15 Fed. Rep., 650; Scofield v. The Lake § 
and Michigan Southern Ry. Co., 43 0. 8., ) 

If a preliminary mandatory injunction n re aga t the defend 
ant companies to prevent irreparable injury, It 1a tainly ie 
against their officers, agents, employees, and servant This is the 
usual form of the writ of injunction to prevent a tre i e, 
waste, or other inequitable act. Mr. Kerr says, i 3 . 
junctions, 559: 

“Though an Injunction restraining th t 1ined of Is cla l 

| against the defendant alone, the r sa ext i 
to his servants, workmen, and ag ( to ins 
these words. (Foster on Federal ; » 2o4 Daniels ¢ 

| Pr., Sth Amer. ed., 1673; Seton's Decrees, 4th ed., 173; I 1W y v. 

| The Barl of Mornington, 11 Beavan, 180; Hodson v. Copj 29 
Beavan, 4; Mexican Ore Company v. Guadalupe Mining Con 17 

| Fed. Rep., 351, 356.)" 

| The necessity for inserting the words in the inju n 16d \ 
the defendant companies in the present case was made apparent 
averment of the bill that they had threatened to refuse to hand] 
plainant’s freight because of the unwillingness of their engines 
1andie it. Mandatory as well as prohibitory injun sh 

| quently been made to run against the defendant, his agents, va 
and workmen. In Smith v. Smith (L. R., 20 Eq. 500 Sir ¢ 

| Jessel, M. R., issued a mandatory injunction requiri » defer 

| to take down a wall which obstructed the light, and injun ’ 

; ran against the defendant, his contractors, builders, : nd work 
men, (See Seton on Decrees, Heard’s Ist Amer. ed. fr ith Eng. 
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ed., 89.) <A similar mandatory decree was entered against the defend- 
ant, his servants, etc., from permitting an obstruction to the flow of 
water in a stream to continue on his lands. (Seton on Decrees, 103; 
Ivimey #. Stockgr, L. R., 1 Ch., 396.) 

This form of injunction against a corporation is generally necessary 
in order to enable the court to enforce its writ. A corporation acts 
only through its officers and employees, and it is through them only 
that its action can be restrained or compelled. While doing the work 
of the company, the employee is the company, and having notice of a 
mandate from a court of competent jurisdiction as to how that work 
must be done, he must in his work obey the mandate. Especially is 
this true with respect to employees of common-carrier corporations 
subject to the interstate-commerce law. They are fully identified with 
their employer in the discharge of its public functions. When doing 
the work of the corporation they are made criminally liable for dis- 
obeying the commands of the law to the corporation. 

Nor is it an objection to granting complainant this equitable relief 
directly against the servants of defendant companies that the latter 
will be bound under the mandate of the court to discharge servants 
refusing to obey the law and the order of court. The complainant is 
not required to await this action on the part of the defendant com- 
panies or to suffer the delay which a refusal by the servants may 
entail. Such a refusal will be no defense to the defendant companies 
(C., B. and Q. R. R. Co. v. The Burlington, C. R. and N. Ry. Co., 34 
Fed. Rep., 481), but this is far from saying that the court may not, 
in complainant’s interest, direct its process at once against all assum- 
ing to act for defendant companies in their business. 

Nor is the mandatory injunction against the servants an enforced 
specific performance of personal service. It is only an order restrain- 
ing them, if they assume to do the work of the defendant companies, 
from doing it in a way which will violate not only the rights of the 
complainant, but also the order of the court made against their em- 
ployers to preserve those rights. 

They may avoid obedience to the injunction by actually ceasing to 
be employees of the company. Otherwise the injunction would be in 
effect an order on them to remain in the service of the company; and 
no such order was ever, so far as the authorities show, issued by a 
court of equity. It is true that if they quit the service of the com- 
pany in execution of rule 12, in order to procure or compel defendant 
companies to injure the complainant company, they are doing an un- 
lawful act, rendering themselves liable in damages to the complainant, 
and they may be incurring a criminal penalty, as already explained; 
but, no matter how inadequate the remedy at law, the arm of a court 
of equity has never been extended by mandatory injunction to compel 
the performance of personal service as against either the employer or 
the employed. (Stocker +. Brockenbank, 3 Mac. and G., 250; Johnson 
v. Shrewsbury Railroad Company, 3 DeGex, M. and G., 914; Pickering 
v. The Bishop of Ely, 2 Y. and C. C. C., 249; Lumley r. Wagner, 1 
De Gex, M. and G., 604.) The reason is obvious. It would be imprac- 
ticable to enforce the relation of master and servant against the will 
of either. Especially is this true in the case of railway engineers, 
where nothing but the most painstaking and devoted attention on the 
part of the employee will secure a proper discharge of his responsible 
duties. It would even seem to be against public policy to expose the 
lives of the traveling public and the property of the shipping public 
to the danger which might arise from the enforced and unwilling per- 
formance of so delicate a service. 

We finally reach the question whether Arthur can be enjoined from 
ordering the engineers to carry out rule 12. That he intends to enforce 
the rule if not enjoined is not denied. If, as we have seen, the injury 
intended is of such a character that the court may issue its mandatory 
injunction against the engineers to prevent them from inflicting it, 
Arthur may certainly be restrained by prohibitory injunction from or- 
dering them to inflict it. Arthur's order, if issued, will be obeyed, because 
the penalty of disobedience is expulsion from the Brotherhood. The many 
engineers who serve the defendant companies will refuse to handle the 
complainant’s freight. The defendant companies will probably be 
coerced thereby to refuse complainant's freight, for the bill avers that 
they have threatened to do so. The interstate business of complainant 
will be interrupted and interfered with at every hour of the day and 
at every point within a radius of many miles, and all because of 
Arthur’s order. The injury will be irreparable, and a judgment for 
damages at law will be wholly inadequate. The authorities leave no 
doubt that ih such a case an injunction will issue against the stranger 
who thus intermeddles with and harrasses complainant’s business. 

In Sherry v. Perkins (147 Mass., 212) the officers of a trade union 
were enjoined by the supreme judicial court of Massachusetts from dis- 
playing in front of plaintiff's premises a banner announcing a strike 
and requesting workmen to stay away. This was said to cause an 
injury of such a continuing character as to make it a nuisarce. So in 
Springhead Spinning Company v. Riley (lL. R., 6 Eq., 551), a case 
presenting facts exactly like those in Sherry v. Perkins. an injunction 
was allowed. In Casey v. Typographical Union (45 Fed. Rep., 135) 
Judge Sage granted an injunction against the members of a_ typo- 
graphical union who had instituted a boycott against a newspaper, and 
who were attempting to drive away business from it by threatening 
its subscribers and advertisers to boycott them in case they continued 
their patronage. In Emack v. Paine (34 Fed. Rep., 47), Judge 
Blodgett granted an injunction against persons who, by threatening 
infringement suits without any intention of bringing them, were 
attempting to interfere with plaintiff's enjoyment of his lawful patent. 
And in Coeur @’Alene Consolidated and Mining Company v. Miners’ 
Union (51 Fed. Rep., 260) Judge Beatty enjoined the members of a 
union from intimidating plaintiff's workmen and thereby preventing 
them from continuing in its employ. Arthur's proposed invasion of 
complainant’s rights, in the means to be adopted and the character of 
the injury intended, is quite like the wrongs enjoined in the cases just 
cited. 

It would seem from the foregoing authorities that we may enjoin 
Arthur from directing the engineers to quit work for the purpose of 
coercing the defendant companies to violate the law and complainant's 
rights. Though we can not enjoin the engineers from unlawfully quit- 
ting, it does not follow that we may not enjoin Arthur from ordering 
them to do so. An injunction in this form, however, has not been asked 
and we need not decide the question. 

The rule that equity will not enjcin a crime has here no os. 
The authorities where the rule is thus stated are cases where the injury 
about to be caused was to the public alone, and where the only proper 
remedy, therefore, was by criminal ee When an irreparable 
and continuing unlawful injury is threatened to private property and 
business rights, equity will generally enjoin on behalf of the person 
whose rights are to be invaded, even though an indictment on behalf of 
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the public will also lie. (See the cases cited in sec. 20 of High on 
Injunctions. ) 

We have thus far considered the right of the complainant to an in- 
junction in an independent suit against Arthur. But the case as pre- 
sented to this court is far stronger. Here a mandatory writ was ac- 
tually issued against the defendant railroad companies and their em- 
ployees restraining them from refusing to interchange with complainant 
interstate freight. Subsequently Arthur was made a defendant by 
amendment to the bill, which advised the court that he, as the chief 
of an unlawful conspiracy to injure the complainant by destroying its 
interstate business, had just issued or was about to issue an order to 
the engineers in the employ of the defendant companies not to handle 
complainant’s freight, and that, if issued, Arthur’s order was more 
likely to be obeyed than the injunction of the court then in force. Is 
it possible, in such a case, that a court of equity must remit the com- 
plainant to an action at law for the injuries which Arthur’s unlawful 
order will certainly cause, and that the court must await in silence 
the defeat of its own injunction? The putting of the question answers 
it. It is the duty of the court promptly to prevent, at all hazards, 
the probable obstruction to its main injunction, by auxiliary injunctive 
process, and if such obstruction has actually been interposed, to remove 
it by the same means. 

On this ground the court was fully justified in restraining Arthur as 
it did from continuing in force any order he might have issued in con- 
flict with the previous order of the court. This was mandatory, but 
it was necessary to secure the enforcement of the court's previous order 
and to preserve the status quo. Had the order of Arthur, then in force, 
been allowed to continue, future equitable relief would have been 
unavailing. A rescission of his order could work injury to_no one. 
Mandatory injunctions issue under such circumstances. Mr. High 
states the rule as follows in his work on injunctions, section 2: 

“And when there is a willful and unlawful invasion of plaintiff's 
right, against his protest and remonstrance, the injury being a con- 
tinuing one, a mandatory injunction may issue in the first instance. 
(See Robinson v. Lord Byron, 1, Brown's Ch. C., 588; Hervey v. Smith. 
1 Kay & J., 392; Lane wv. Newdigate, 10 Vesey, 192; Whitecar v. 
Michenor, 47 N. J. Eq., 6; Broome v. New York N. J. Co., 43 H.. 2. 
Eq., 141; Beadle v. Perry, L. R., 3 Eq., 465; L. & N. Ry. Co. wo. The 
L. & Y. Ry. Co., L. R., 4 Eq. 174.)” 

Arthur says that when he sent out his telegraphic instructions to 
the members of the Brotherhood on March 16 he had no knowledge of 
the injunction of this court against defendant companies and their 
employees, issued on the llth. ‘This is surprising, in view of the 
interest he had in the subject and the wide publicity given to the 
injunction, 

His knowledge of the injunction would be quite material in a pro- 
ceeding against him for contempt or in a criminal prosecution of him 
for conspiring to defeat the administration of justice in the United 
States courts (Pettibone v. United States, ubi supra), but it was not 
material here. The fact that his order actually nullified the order of 
the court and was continuing to do so was enough to justify the court 
in compelling him to rescind it. 

The temporary injunction will be allowed as prayed for. 

Wa. H, Tarr, Circuit Judge. 


On Tuesday, January 28, 1908, following up the bill thereto- 
fore introduced by me, I delivered in the House of Representa- 


tives the following remarks in regard to curbing the power of 
Federal judges: 


Mr. CHAIRMAN: For the purpose of calling attention of the country 
to a few matters now pending before Congress, I take the floor this 
morning. The gentleman from Iowa [Mr. HULL] said the Republican 
party in due time would revise the tariif, but would do it along pro- 
testive lines. If we mistake not the rumblings from Iowa and other 
States, the people of this Republic will revise it sooner than that, and 
it will be along the lines of old-fashioned Democracy, following the 
flag of the Democratic nominee, William J. Bryan. [Applause on the 
Democratic side. ] 

This plea for postponement of the tariff issue is in the nature of an 
application for continuance in a criminal case—hoping that if the 
continuance be granted the evil day of punishment may not come. 
aa think that a postponement now may indefinitely prevent tariff 
reform. 

However, these are not the questions I have arisen to present this 
morning. It is now manifest that the Republican party has no 
intention of enacting any legislation at this session, except the usual 
appropriation bills. There will be an effort to pass some sort of cur- 
rency legislation, but from the deadlock exhibited on this floor between 
members of the Committee on Banking and Currency, it is apparent 
that no two of these gentlemen agree upon common ground. 

Mr. Chairman, there are certain people whom we choose to call 
the laboring classes in this country who have been clamoring at the 
doors of Congress for years for legislation along certain lines. They 
have appealed to the Speaker of the House, to the Committee on 
Rules, the only powers that can open the doors of relief to them; 
they have besought the Committee on the Judiciary and other ceom- 
mittees. So far no relief has been given them, no encouragement has 
met their just demands. The first question I propose to discuss this 
morning is that of limiting the power of Federal judges in the issuance 
of temporary restraining orders and injunctions. For years the labor- 
ing people have appealed to Congress, and particularly to the Judiciary 
Committee, and no committee secrets are disclosed in making the 
statement. Their demands have been just and reasonable. I discuss 
them not because this is class legislation, but because it is just legis- 
lation that should be enacted in the interest of the whole people. Ses- 
sion after session bills have been introduced and referred to that com- 
mittee and other committees, but they have been silently pigeonholed 
and never reported back to the House. 

Is this legislation just? Is it something that is reasonable? Mr. 
Chairman, it is legislation that should be passed, and I only take the 
floor this morning because these bills have been introduced from time 
to time and no attention has been paid to them by this body. The 
honor was mine to introduce some of the measures, and let me call 
attention to the provisions contained in one of these bills. One of 
them reads as follows: 

“That no writ of injunction or sompeeney restraining order shall be 
granted in any case without reasonable previous notice to the adverse 


party, or his attorney, of the time and place of moving for the same: 
Provided, That nothing herein contained shall be held to authorize the 
— of any injunction or restraining order not now authorized by 
aw.” 
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Mr. 


Chairman, 
country for seventy-nine years. 
that notice should be given by Federal judges before the issuance of 


substantially that language was the law of the 


In the act of 1791 it was provided 


temporary restraining orders and injunctions. In 1872 Congress pas- 
sed and act which eliminated the provision requiring notice in injunc- 
tion proceedings, and since that time Federal judges have held their 
star chamber sessions and have issued their temporary restraining 
orders and injunctions without any sort of notice to the adverse party 
or his attorney. This manifest defect should be remedied by an act 
of Congress. Are you ready and are you willing to pass legislation, 
not only for the benefit of the laboring people who have demanded it, 
who have been tyrannized over by injunction suits, who felt the sting 
of unjust government by injunction, but are you ready to give it to 
the American people? This bill has been introduced by me at several 
sessions of Congress. There have been other bills introduced. The 
gentleman from Kansas [Mr. CAMPBELL] has introduced one along the 
same line and still the Speaker and the authorities of this House turn 
a deaf ear to such legislation. Secretary Taft, seeing the impending 
storm, has sought cover, and now tries to face about and win back 
those he unjustly oppressed while he was Federal judge. He says in 
a letter to the Ohio labor organizations: 

“Second. You ask me what I think of a provision that no restrain- 


ing order or injunction shall issue except after notice to the de- 
fendant and a hearing is had. This was the rule under the Federal 
statutes for many years, but it was subsequently repealed. In the 


classes of eases to which you refer I do not see any objection to the 
reenactment of that Federal statute. Indeed, I have taken occasion to 
say in public speeches that the power to issue injunctions ex parte has 
given rise to certain abuses and injustices to the laborers engaged in a 
peaceful strike. Men leave employment on a strike, counsel for the 
employer applies to a judge, and presents an affidavit averring fear of 
threatened violence and making such a case of the ex parte statement 
that the judge feels called upon to issue a temporary restraining order. 
The temporary restraining order is served upon all the strikers; they 
are not lawyers; their fears are aroused by the process with which 
they are not acquainted, and, although their purpose may have been 
entirely lawful, their common determination to carry through the strike 
is weakened by an order which they have never had an opportunity to 
question, and which is calculated to discourage their proceeding in their 
original purpose. To avoid this injustice I believe, as I have already 
said, that the Federal statute might well be made what it was orig- 
inally, requiring notice and a hearing before an injunction issues. 
“Third. In answer to your third question, it would seem that it is 
unnecessary to impose any limitation as to the time for a final hearing 
if before an injunction can issue at all notice and hearing must be 
given. The third question is relevant and proper only should the power 
of issuing ex parte injunctions be retained in the court. In such cases 
I should think it eminently proper that the statute should require the 


court issuing an ex parte injunction to give the person against whom | 
the injunction was issued an opportunity to have a hearing thereof | 


within a very short space of time, not to exceed, I should say, three 
or four days.” ; 
Gentlemen, will you heed the voice of the people? If not, the time 
will come when they will be accorded this relief. I don’t know whether 
it will be at the hands of a Republican Administration or at the hands 


of a Democratic Administration, but as certain as we live such legisla- | 


tion will be enacted. 

Mr. GAINES of Tennessee. Why was the law changed? 

Mr. Henry of Texas. The gentleman from Tennessee asks me why 
the old law was changed. I have investigated that and find that when 
the statutes were recodified it was left out, as it has been since stated, 
inadvertently, and that it was not done intentionally. Yet during all 


this time the omission has remained upon the statutes, although session | 


after session bilis have been introduced and Representatives have come 
before the Judiciary Committee and have asked for relief. 

Mr. Chairman, this is manifestly a just proposition. Let me give 
you the precise language of the act of March 2, 1793, and show that 

have only provided for reenacting the law as it once existed. 
Clerk will read the section I have marked. 

The Clerk read as follows: 

“Sec. 5. And be it further enacted, That writs of ne exeat and of in- 
junction may be granted by any judge of the Supreme Court in cases 
where they might be granted by the Supreme or a circuit court; (a) 


but no writ of ne exeat shall be granted unless a suit in equity be com- | 
menced, and satisfactory proof shall be made to the court or judge | 


granting the same, that the defendant designs quickly to depart from 
the United States; nor shall a writ of injunction be granted to stay 
proceedings in any court of a State; nor shall such writ be granted in 
any case without reasonable previous notice to the adverse party, or his 
attorney, of the time and place of moving for the same.” 

Mr. Henry of Texas. In order to parailel the old law with the 
present law, let the Clerk read section 719 of the Revised Statutes, 
which shows the provisions requiring notice to have been eliminated. 

The Clerk read as follows: 

“Sec. 719. (Injunctions.) Writs of injunction may be granted by 
any justice of the Supreme Court in cases where they might be granted 
by the Supreme Court; and by any judge of a circuit court in cases 
where they might be granted by such court. But no justice of the 
Supreme Court shall hear or allow any application for an injunction 


or restraining order in any cause pending in the circuit to which he | 


is allotted, elsewhere than within such circuit or at such place outside 
of the same as the parties may stipulate in writing, except when it can 
not be heard by the circuit judge of the circuit or the district judge 
of the district. And an injunction shall not be issued by a district 
judge, as one of the judges of a circuit court, in any case where a 
party has had a reasonable time to apply to the circuit court for the 
writ; nor shall any injunction so issued by a district judge continue 
longer than to the circuit court next ensuing, unless so ordered by the 
cireuit court.” 

Mr. Henry of Texas. Mr. Chairman, there is no demand for radical 
legislation, nor are the people who have come before the Judiciary Com 
mittee asking for that kind. ‘They would be satisfied with a reenact- 
ment of the stateute that was law for seventy-nine years, which re- 
quires notice by a Federal judge before an injunction issues. 

Mr. Drisco.i. Will the gentleman yield for a question? 

Mr. Henry of Texas. Yes. 

Mr. Driscouu. I heard the bill read. 
if he would in all cases insist that a notice be first served before an 
injunction or a restraining order be granted? 

Mr. Henry of Texas. I certainly would, because it was the law for 
seventy-nine years and worked well. 

Mr. Drisco.y. I will submit this proposition which came to me and 
of which I know, as I was the attorney in it. Suppose a man got title 
to a piece of land with a mortgage and the building is being removed 


I want to ask the gentleman 
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off the land, which is practically all the value there is in it. Say that 
the building is being moved on rollers, etc., would you say the man who 
held the mortgage, practically owning the land, should be required to 
go to a judge and have him issue notice and serve notice on the party 
before he could restrain him from moving off that building? Would 
that be right or fair? 

Mr. Henry of Texas. Every State in this Union has laws against 
stealing horses, cattle, or any other property, and so they have against 


such an offense as that and covering all kinds of trespasses against 
property and persons. 

Mr. DrIscoLL. There are many other ways in which said damage 
can be done as well as in that, and I am simply referring to that 

Mr. Henry of Texas. I think that for all these difficulties, Mr. Chair- 
man, there is a statute in every State in the Union to cover such 


offenses, to cover breaches of the peace and riot 
the gentleman may imagine. 

Mr. Driscotu. Fer instance, in the ec: like that there can be no 
redress against the people moving that building The man who really 
owns it has to protect himself; he must get an injunction to stop the 
removal before the damage is done. 


3; and all such cases as 


se 






Mr. Henry of Texas. If the sheriff could not overtake a house with 
a writ of sequestration, he ought to be impeached 

Mr. DriscoLtu. The question is one of ownership. 

Mr. Henry of Texas. He steals without anybody knowing it, and 
when the house is found it can be recaptured 

Mr. HvuGcnes of New Jersey. As I understand this bill, it provides 
notice. In a case of that man I imagine a half-an-hour notice to the 


man would be sufficient. 

Mr. Driscoiyu. It may take some time to get notice and serve it and 
have a hearing and get an injunction. 

Mr. Henry of Texas. I am glad these gentlemen put these questions, 
because it brings before the House just the point I desire them to 
investigate this morning. The bill only provides for previous reasonable 


notice. Letters from a number of Federal judges have come to me 
approving this bill, stating that it is reasonable and manifestly just 
and ought to be passed; that star-chamber proceedings ought to be 
stopped, and blanket injunctions without notice ought to cease; that 


¢ 


traps for trying, convicting, and imprisoning men should no longer be 
set. [Applause on the Democratic side. ] 


have no attack to make 


the Federal or State judiciary. 


either 
to 


upon the judiciary of this country, 
But legislation of this kind ought 


given the American people. tefore anyone is enjoined in his property 
rights or his personal rights he ought at least to have notice from 
Federal tyrants. He ought to have the poor privilege of appearing, 
filing answer, and being heard. Equity rule 55 provides for and re 
quires notice in all such cases, but for years Federal tyrants have ig 
nored it, flagrantly violated it, and spat upon it. They utterly disre 


gard this plain provision of our equity rule. Let us pass a simple man- 
datory statute requiring previous reasonable notice before these blanket 
injunctions, or any other kind, can be issued by a Federal judge. Let 
us as Representatives of the people rob them of the power of imprison 


ing good and innocent men with their midnight orders and injunctions 
without hearing the other side, which often has a complete defense. 
But your Speaker and his Committee on Rules will stand with their 
eyes shut and as firmly as the walls of this Capitol spurn this just 
demand for relief. I freely make that prediction. [Applause on the 


Democratic side. ] s 
Mr. GaInes of Tennessee. Are not cases reported where parties have 


been punished for contempt of court who had no real notice of the 
injunction and who disobeyed it unwittingly? 

Mr. Henry of Texas. Yes; there have been such cases, where they 
have been hauled up before a Federal judge without any notice that 


they were even charged with an offense, and Federal judges have denied 
them the poor privilege of trial by jury and placed them in prison and 


outraged them in many ways. Such judicial outrages ought to cease 

in this country, regardless of whether the man is a laboring man or any 

other citizen of the Republic. [Applause on the Democratic side. ] 
Mr. LENATAN. Is it not a fact the case cited by the gentleman from 


New York is an exceptional one—so exceptional that it should be given 
no consideration in the consideration of this question which you are 
arguing now? 

Mr. Henry of Texas. I quite agree with the gentleman and think 





the trouble in that case is so small that it shoud not weigh one instant 
against the immense amount of benefit that would arise from the 
enactment of a just statute like this Of course the injury could be 
prevented by other civil remedies. There is a remedy for all tres 
passes against property and personal rights. 

I have introduced another bill, one that passed the United States 
Senate a few years ago by unanimous vote, with the exception of Sen- 
ator Hoar, of Massachusetts. He did not vote against the measure, 
but refrained from voting for it because he had not investigated it. I 
refer to the bill which passed that body providing for a trial by jury 
in cases of indirect contempt—that is, in cases of contempt committed 

| out of the presence of the court. It passed the Senate and came to 
| this body, and session after session, year after year, it has been rein- 
| tre duced, and those entitled to the rellef have been demanding its en- 
actment; and yet it has never found its way out of the Judiciary Com- 
| mittee, and, in my humble judgment, will never do so until the Ameri 
| can people command the Speaker of this House and that committee to 
take favorable action. [Applause on the Democratic side.] Substan 
tially the same bill has been introduced me several sessions of 
| Congress. It is now pending before the Judiciary Committee, of which 
| I have the honor to be a member. It divides contempts into two 
| classes—direct contempts and indirect contempts. Where the contempt 
is committed in the presence of the judge there should be no trial by 
| jury, but the judge himself should hay the power to punish sum- 
| marily such offenses But where it is committed out of the presence 
| of a court, where the offender does not know whether or not he has 
| committed a contempt, he ought to have the privilege of calling for a 
| jury. Aye, more. We ought to transfer the case from the jurisdic 


tion of the Federal 
judge, without prejudice, try the off 


judge that issued the injunction, and let some other 
nse. 









| 
| Are you ready to enact such legi nas that? Is the Republican 
| Speaker ready to give ear to the demands of the people who have 
| called for this legislation year after year? You will give hearings 
| this session, but no relief. Year after year they have come in a body 
| and have demanded it of the Speaker, and he has frowned upon them. 
| They will come again and make the same demands. I serve notice 
| now that as long as I am in Congress this matter will be pressed until 
| you act. These people would be satisfied with reasonable legislation 
| if we would enact it. True, some of them want to go further This 
| House should not enact any law that is unreasonable. that is too 
radical, but we could certainly afford to reenact this old statute, and 


we agree that an offender in cases where an injunction has been issued 
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shall be entitled to the constitutional right of trial wal 


jury Jefierson said, and truly, that the Federal judges are “ the | 


sappers and miner graduaily undermining the foundation of this 
Government ;” and he never stated a truer proposition. 

Mr. Chairman, we have see 

aken from the American ple, from the respective States of this 

5 upon 

some quarters it is not 


tr 
Union by the Federal idiciary When a power is conferred 
them they clamor for more 1 know that kl 

fashionable to talk about State's rights. I 
ft: Federal 
¢ 


ishionable to denounce tyrannical 


jndges. And I do not 


riticige the just ones. The Constitution does not commend itself to 
some gentlemen. But observe tbat only a few days ago the Su- 
preme Court again decided a measure which passed through this House 
was unconstitutional. This reminded us that we still have a Consti 
tution to govern us in our actions, and may go only so far in our 
legislative actior 

Chere is another bill introduced by me touching this subject—that no 
Federal judge shall issue an injunction or restraining order against a 


State officer or en} 
na State like Vir 
Pennsylvania, or any other State has enacted a solemn statute, there 
shall be some presumption in favor of the justice and validity of the 
statute, and Federal judges shall cease to enjoin them, at least “ before 
final judgment on the merits of the case.” 

Now, gentlemen, we can afford to go that far. I would even go 
further, if I had my way. I would provide that where a corporation or 
an individual attacks the validity of a State statute they should raise 
that defense in the courts of the State, and if they have a Federal 
question involved in their litigation the case should go by writ of error 
from the court of last 1 
United States. Let us not deprive any citizen or any corporation in 


this broad land of the privilege of going into the Federal courts and 


yin a State statute. That is to say, that whenever 


1 year after year one right after another | 


| such a law. 
know that it is not | 


ginia, or North Carolina, or Alabama, or Missouri, or | 





been directed to the subject-matter. The Democratic convention 
in the State of Nebraska this year inserted a plank in its 
platform vigorously indorsing, in substance, the injunction bill 
introduced by me. This would indicate that the probable 
nominee of the Democratic party for the Presidency approves 
His home State takes a firm stand in its Demo- 
cratic convention. 

On July 13, 1894, Circuit Judge Taft rendered the following 
opinion in the case of Thomas v, Cincinnati (N. 0. & T. P. 
Rwy. Co.), which discusses at great length the proposition in- 
volved in the above bill and one hereinafter to be set out: 

Tart, Circuit Judge. 

Samuel M. Felton was appointed receiver in the above-entitled cause 
March 18, 1893, and has ever since been engaged, under the order 
of the court, in operating the railroad of the Cincinnati, New Orleans 


and Texas Pacific Railway Company, which is more commonly known 
as the “Cincinnati Southern Railroad.” On Monday, July 2, 1894, 


| he filed an intervening petition in the original action, in which he 


sort of the State to the Supreme Court of the | 


adjudicating thetr rights. t Ss mn ake fr : any right at | : 
“. — err rigs let us not take from them any right that | 6 employ of the receiver or of any other railroad of the United 


i uaranteed by the Constitution and the statutes. Throw wide the 
doors of the lederal courts and the State courts as well to every citizen 
ard corporation who has a right to assert. But, Mr. Chairman, when 
a bederal judge can enjoin a solemn act of a State acting within its 
inherent sovereignty the time has come when we should have legislation 
preventing such exerci of Federal power. Not many months ago 
when a railroad corporation in Missouri applied to Judge Smith Mc- 
Pherson to enjoin the 2-cent passenger-fare law of the State of Mis- 
souril he said: 

_. Gentlemen, the solemn enactments of the State of Missouri are en- 
titled to some consideration, and I will not enjoin the enforcement of 
this State law, restraining the officers of the sovereign State of Mis- 
souri. I will allow it to be in operation for some time and see if it 
configcates your property, as you say.” 

{Loud applause. } 

Such is the true doctrine that should actuate a Federal judge. But 
it finds lodgment in the breasts of very few. 

Mr. TIACKNEY. I wish to make the suggestion that such order was 
made against the railroad companies a year ago, and they have made 
no application to have the injunction issue. 

Mr. Henry of Texas. I am giad the gentleman has made that 
Statement, and desire to say that I 
found remunerative business in carrying passengers at the rate of 
« cents per mile, although they swore in their ex parte affidavit that 
their property was being confiscated. [ Applause. } Mr. Chairman, 
give the other side a hearing, give them an opportunity, and whenever 
a State in this Union passes a law, the presumption should be that 
it is acting within the scope of its constitutional authority and in ac- 
cordance with the Constitution of the United States. [Applause.] For 
the just Federal judge who respects his oath and the Constitution, who 
recognizes the rights of the States that have not been surrendered to any 
other power, who believes that the people of the States have retained 
some powers, 1 have a wholesome respect. But I fail to see the good- 
ness and patriotism of those who would spit upon State statutes, as 
has been done in Virginia, North Carolina, and Alabama and other 
States. [Applause.] 

Let me call your attention to another fact. In many instances where 
corporations have taken their cases to the Supreme Court of the United 
States, that court has held the State statutes constitutional and they 
should not have been enjoined, 

Mr. SHACKLEFORD. If the gentleman will allow me, is not the judge 
to whom the gentleman refers as denying the issue of some of these 
~ressive and improvident injunctions the very judge that issued an 
injunction suspending the laws of the State of Missouri in reference 
to freight rates? 

Mr. Henry of Texas. Well, he issued some, but since that he has 
reformed to some extent, because his last order is subsequent to the 
one alluded to by the gentleman. 

Gentlemen, I wish there were time to go Into these subjects further, 
but I am limited this morning. I only took the floor for the purpose of 
calling the attention of the American people to these things, and to 
say that those interested in such statutes are appealing for legislation 
at this session of Congress. They may appeal and appeal again to 
the majority of the committee of which I am a member, where I and 
other Democrats as well are ready to report such legislation at any time, 
but they will find no sympathy there. Such legislation will come. 
We will all live to see the time when it will be law. There will be 
jury trial In contempt cases. The American people will have it, and, 
though justice may be tardy, it is certain. The power of Federal 
judges will be curbed. The period is rapidly approaching when those 
whom you choose to call the laboring people will come into their rights. 
They are asking for nothing more than that which should be accorded 
to évery honest and patriotic American citizen. Let me warn the Re- 
publican side of this House that while these people have patiently 
waited while demanding relief from you, they have done so for the 
last time. They will do so no longer. The party which I represent 
is ready to heed their just demands. We are ready to join hands 
with you and be just. lelp us to command the Speaker in his high 
place, surrounded by his arbitrary Committee on Rules, and these just 
measures will be speedily presented to the American people as solemn 
statutory enactments, [Loud applause.) 


In addition to these remarks, several short addresses were de- 
livered by me urging the Republican party to join with the Demo- 
erats and pass the bill, or something substantially like the one 
herein above set out. The Republican party has turned a deaf 
‘ar to all such overtures and has studiously denied the passage 
ef any sort of an injunction law at this session of Congress 
and the preceding ones, during all of which their attention has 








understand the railroads have | 


| demanded, Debs, 


stated that during the previous week and at the time of filing the peti- 
tion he was greatly impeded in the operation of the road by a etrike 
of his employees and of the employees of other railroads in the city 
of Cincinnati, who were prevented from receiving from him and de- 
livering to him freight carried or to be carried over his road; that 
said strike was the result of a conspiracy between one F. W. Phelan, 
now in Cincinnati, and one Eugene ¥. Debs and others, to tie up the 
road operated, as the said conspirators well knew, by the petitioner 
as receiver, and other roads in the Western States of the United States, 
until certain demands or alleged grievance of certain persons not in 


States were acceded to by rsons in no manner connected with the 
management of any railroad of the United States; that the demand 
of the employees of one George M. Pullman, or of the Pullman Palace 
Car Company, at Pullman, IJ, for higher wages was refused, where- 
upon said Debs, Phelan, and others, members of an organization known 
as the “American Railway Union,” combined and conspired with each 
other and with sundry persons, who became members of the organiza- 
tion for the purpose, to compel the Pullman Company to comply with 
the demands of its employees, and that for the purpose of injuring 
the Pullman Company, and of thereby forcing from it the concession 
*helan, and the others named had maliciously con- 
spired and undertaken to proven the receiver of this court and the 
owners of other railroads from using Pullman cars in operating their 
roads, though they are under contract to do so; that in pursuance of 
said conspiracy, Phelan, a resident of Oregon, came to Cincinnati a 
week before the filing of the petition and set on foot and incited a 


| Strike among the employees of the receiver and of other railroad com- 
| panies whose lines run into Cincinnati; that on June 27 and at other 





| times and 


| vent others from taking their places, by persuasion, 


ylaces Phelan made inflammatory speeches to such em- 
yloyees, well knowing many of them to be employees of the receiver, 
n which he urged them all to quit the service of the receiver and 
the other railroads of the city, and to tie them all up and to pre- 

t possible, by 
clubbing, if necessary; that said Phelan was still in the city, direct- 
ing and continuing the strike and interfering with the receiver in 
the operation of the road; that as a result of the conspiracy and strike 
the receiver had been obliged at great expense to secure and maintain 
the protection of armed men for his employees, and that all of 
the foregoing constituted a contempt of this court and a ground both 
oe, CS Phelan and for enjoining him from a continuance of 
said acts. 

Upon the filing of the petition an attachment was issued for Phelan, 
the contemner, and on the morning of the 3d of July he was ar- 
rested and brought before the court. He was admitted to bail, and 
at the same time was enjoined by the order of the court from, either 
as an individual or in combination with others, inciting, encouraging, 
ordering, or in any other manner causing the employees of the re- 
ceiver to leave his employ with intent to obstruct the operation of his 
road, and thereby to compel him not to fulfill his contract and carry 
Pullman cars. n Thursday, July 5, the motion of the receiver for 
Phelan's commitment came on to be heard, and a week has since been 
taken up in the giving of testimony and argument. 

I propose first to run over the evidence, as briefly as may be, and 
determine the facts, and then to consider the law applicable to them. 

The American Railway Union is an organization of railway employees, 
to which are eligible as members all persons in the service of railways 
below a certain rank. It was organized in June, 1893. On May 11, 
1894, at Pullman, IIL, the employees of the Pullman Palace Car Com- 
pany, engaged in manufacturing railways cars of all kinds, including 
sleeping cars, left the company's employ because of its refusal to 
restore wages which had been reduced during the ee ae year, and 
the works were then closed. On June 11, 1894, the general con- 
vention of the American Railway Union met at Chicago, and decided 
that the American Railway Union would take measures to compel 
the Pullman Company to resume business and to reemploy its em- 
yloyees, who had left its service, on terms to be fixed by arbitration. 
t does not appear that at this time the Pullman Company's employees 
were members of the American Railway Union, or eligible as such. 
At the June convention of 1894 there were present representatives 
from 450 lodges of the union, and the number of members, as esti- 
mated at that time, was 250,000. It is said that the local unions had 
yoted for the Pullman boycott before the convention met. The question 
where the boycott originated is not very material, but it may be said 
that, as the Pullman strike occurred but a month before the conven- 
tion, and as it had been deemed necessary by the union to send men 
all over the country to explain to its members the merits of the Pull- 
man controversy during the boycott, it is obvious that the boycott 
had its real origin in the union convention at Chicago, where the sub- 
ject was brought before it, presumably by its board of directors. 

The chief governing body of the union is a board of directors, which 
elects a president, vice-president, and secretary, who are the chief ex- 
ecutive officers of the union. Bugene V. Debs is, and has been since its 
organization, the president. Section 6 of the constitution of the union, 
as adopted in June, 1893, provides that “the board is empowered to 
yrovide such rules, issue such orders, and adopt such measures as may 
© required to carry out the objects of the order, provided that no action 
shall be taken that conflicts with this constitution.” By section 11 of 
the same instrument the president's powers are thus described : 


“It shall be the duty of the president to preside over the meetings of 
the board and the quadrennial meetings of the general unicn. He 
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shall at each annual meeting of the board and at each quadrennial meet- 
ing of the general union submit a report of the transactions of his office 
and make such recommendations as be may deem necessary to the wel- 
fare of the order. He shall enforce the iaws of the order, sign all 
charters, circulars, reports, and other docu‘nents requiring authentica- 
tion. He shall decide all questions and »sppeals, which decisions shall 
be final unless otherwise ordered by the board. He may, with the con- 
currence of the board, deputize any member to perform any required 
service, issue dispensations not inconsistent with the constitution or 
regulations of the order, and perform such other duties as his office may 
impose, and he shall receive such compensation for his services as may 
be determined at the time of his election.” 

Phelan, when on the stand, said that these were sections of the old 
constitution, but that he understood the constitution had been generally 
changed. He would not say that extensive or material changes had been 
made, but simply that general changes had been effected. He was in 
attendance as a delegate only during the last five days of the conven- 
tion, and this is his explanation for not knowing what the changes 
were. Phelan’s answers on this subject bad really no effect to show 
that the foregoing sections are not still in force, but simply illustrated 
the evasiveness and verbal quibbling to which the witness was willing 
to continually resort under examination. It is certainly strange that if 
he was here, as he says, as a representative of the union, he should not 
know the changes, if any really material one had been made, in the con- 
stitution under which he was initiating men into the union and was re- 
ceiving orders from his superior officers. We shall see as we progress 
that the two sections of the old constitution are still in force, if we 
can judge at all from the actual authority exercised by the officers of 
the union during the present boycott. 

The plan of the boycott, as shown by the evidence, was this: Pull- 
man cars are used on a large majority of the railways of the country. 
The members of the American Railway Union whose duty it was to 
handle Pullman cars on such railways were to refuse to do so, with the 
hope that the railway companies, fearing a strike, would decline further 
to haul them in their trains and inflict a great pecuniary injury upon 
the Pullman Company. In case the railway companies failed to yield 
to the demand, every effort was to be made to tie up and cripple the 
doing of any business whatever by them, and particular attention was 
to be directed to the freight traffic, which it was known was their 
chief source of revenue. As the lodges of the American Railway Union 
extended from the Allegheny Mountains to the Pacific coast, it will be 
seen that it was contemplated by those engaged in varrying out this 
plan that, in case of a refusal of the railway companies to join the 
union in its attack upon the Pullman Company, there should be a 
paralysis of all railway traffic of every kind throughout that vast ter- 
ritory traversed by lines using Pullman cars. It was to be accom- 
plished, not only by the then members of the union, but also by pro- 
curing, through persuasion and appeal, all employees not members 
either to join the union or to strike without joining, by guaranteeing 
that, if they would strike, the union would not allow one of its members 
to return to work until they also were restored. I shall allude again to 
the gigantic character of this combination. For my present purpose it is 
sufficient to say that on Sunday, June 24, Phelan came to Cincinnati 
as the authorized representative of the president and board of directors 
of the union to enforce and carry out the contemplated boycott and 
paralysis of business on all railway lines running into Cincinnati which 
used Pullman cars until they should cease to use them. 

I am aware that Phelan denies that such were his authority and 
instructions, but, as in the case of his answers in respect to the Con- 
stitution and its provisions, bis denials do not, in view of the over- 
whelming proof of the circumstances not denied, and his previous ad- 
missions not denied, show the fact to be otherwise, but only decrease 
the reliance which can be placed on any statement made by him in this 
ease. He says that he came here with no direction except to visit the 
employees of the Pullman Company at a branch factory at Ludlow, to 
explain to them the merits of the controversy between their employer 
and their fellows at Chicago, and then, if they struck, to see that they 
appointed committees who should keep order among them and look 
after the sick. At another time he says he was directed to be in 
Cincinnati during the boycott, but he strenuously denies that he was 
here for the purpose of laying on the boycott or inciting a general strike. | replied: “I can not keep others out if Big Four is excepted. The rest 
He would have the court believe that what occurred was wholly spon- | are emphatic on all together or none. ‘The tie-up is successful. Once 
taneous and not through his agency, and that his business was, if | more will Big Four be let alone.” If Phelan was not the chief agent 
there should be such coincidental spontaneity resulting in a strike, to | and inciter of the general tie-up in Cincinnati, he has been most unfor 

ysrevent disorder and to look after the sick. This hardly accords with | tunate in the use of the language in his telegrams. What he here 
1is first telegram to Debs, his chief officer, dated noon,Tuesday, June 26, | said necessarily implied that he had induced al! the employees to 
as follows: “Pay no attention to press reports. To be effective, was | out and was trying to keep them out, and that they threatened 
compelled to postpone action until 7, Wednesday morning.” On Sun-| return if the Big Four line was exempted from the tie-up. 
day, June 24, after Phelan’s explanation of the Pullman troubles, the What I have said of the credibility of Phelan in reference to his 
Pullman employees at Ludlow determined to strike, and did so Monday | agency in enforcing the boycott and tie up applies with equal force to 
morning at 7 o'clock. Phelan says he did not advise them to strike, | nearly all his witnesses, especially to those from his city committee. 
but just explained the situation, and then a strike followed. When he | They would have the court believe that Phelan was merely a peace- 
had explained, and organized committees among the strikers, after the | maker in this community with no responsibility for the strike and no 
strike had occurred, through no agency of his, his mission was ended so | purpose to incite it or to continue it. Take Bateman. He was a 
far as his insiructions went. And yet we find him on Tuesday, June 26, | switchman of the receiver and on the subcommittee of the road. Debs 
at 12 o'clock noon, eres his chief that he was obliged to post- | had been applied to by the president of the stock yards to allow the 
yone action until Wednesday morning at 7, in order to be effective. | cattle cars to be unloaded, and Debs—presumably in the exercise of the 
Sow, what action was this which he hoped to make effective? Can | dispensing power given him by the constitution—had directed Phelan 
anyone doubt for an instant that the action thus foreshadowed was that | to have this done if no injury to the cause resulted. Pending this 
referred to in Phelan’s dispatch to Debs of June 28 following, when he | matter, Westcott was inquiring into the outcome and applied to Bate 
said: “The tie up is successful?" On Tuesday night, June 26, there | man as the subcommittee for information. Westcott says Bateman told 
was a meeting of all the switchmen of Cincinnati at Wuebler’s Hall. | him the stock matter was in Phelan’s hands and that the cattle could 
There is no direct evidence how this meeting was called, but the cir- | not be handled without Phelan’s orders; that ‘“ whatever Phelan says 
cumstances leave no doubt. Phelan having brought out the Pullman | goes.” Phelan told Westcott substantially the same thing, and the 
men, then set to work upon the railway men, and hence the meeting. | telegram from Phelan to Debs is in evidence in which he says, “I am 
The telegram of June 26 indicates that Debs expected him to have the | having stock unloaded.” And yet Bateman denies his conversation 
meeting and action earlier, but that he was not able to secure an at- | with Westcott, and another member of the city committee says that 
tendance at any carlier meeting sufficiently general to make the action | Phelan had nothing to do with it and only applauded when it was 
taken effective. Indeed, when the Tuesday night meeting was held | done. Every committeeman who came upon the stand (and they made 
it was found that action must be still further delayed, and a second | the majority of the contemner’s witnesses) tried to give the impression 
meeting for Wednesday night was called. At both of these meetings | that they were not acting under Phelan’s orders, and so does Phelan, 
Phelan explained and discussed the Pullman trouble, and announced | and yet his complete command is so apparent that it ean not escape 
the Pullman boycott. anyone. When Phelan forgot himself he used such expressions as “ my 

Now, what was his object? Was it for the purpose of inducing the | committee,” “I instructed them to do so and so,” and oceasionally such 
men whom he addressed, and others not present, whom he urged them | telltale words would creep into the evidence of all his witnesses. An 
to talk to, to demand of the railway companies assistance in boycot- | other kind of statement indulged in by Phelan and all of the com 
ting Pullman, and, on refusal. to tie them up, or was it simply for | mittee was to the effect that these committees were organized solely 
their general information? He repeats upon the. stand, with much | for the purpose of keeping the peace and assisting the sick, providing 
emphasis, that he at no time advised any man to strike. What was he | for parades, and hiring halls; but not one work is said about the 
doing? His speeches were all directed to that end, and, even if he | efforts of the committee to induce men to leave the employ of the vari- 
did not use the word “advise,” his conduct was exactly the same as | ous railroads, and yet, if Phelan’s injunction was followed, persuasion, 
if he had. His trifling with the truth, and his attempt to seek shelter | explanation, and argument were to be used with all who did not join 
again behind verbal quibbles, simply disparages him as a witness, with- | the cause at once. rhe committee and subcommittees were seventy- 
out concealing the facts. Now, what was done at these meetings of five in number. Phelan told Westcott at one time that he had to visit 


Tuesday and Wednesday night after or during Phelan's speeches? A 
city committee was appointed, consisting of one employee of each of 
the great railroads entering the city. This committee Phelan continu 
ally refers to in his testimony as “ my committee,” and the term was 
properly used, for it seems to have spent all of its time in his company 
and doing his bidding. On this committee was J. Madison, a switch- 
man in the receiver's employ. The first duty of each member of the 
committee was, on Wednesday, June 27, or on the next day, to notify 
the yard master of his road that the switchmen and members of the 
American Railway Union would not handle Pullman cars, becafise a boy- 
cott had been laid on them. Madison duly notified McCarty, the yard 
master of the receiver. The necessary result was that three switch 
men of the Cincinnati, Hamilton and Dayton Railroad were discharged 
or relieved of duty on the afternoon of Thursday, June 28, and within 
six hours a general strike of all the switchmen and yard men, including 
yard engineers and firemen, on all the roads coming into Cincinnati, 
took place. This was exactly in accordance with the plan which Phelan 
had outlined to Westcott, a reporter for the Enquirer, on Tuesday or 
Wednesday before the strike, in a conversation which he does not 
deny. Beginning with Tuesday night, June 26, Phelan has made 
speeches every night since, in which he has continued to explain the 
Pullman troubles to audiences of railroad men, and has read telegrams 
from Debs of a character calculated to incite and encourage all railway 
employees to quit their places, to assist in the Pullman boycott He 
says he has made as many as twenty speeches. Two, at least, were 
made at Ludlow, Ky., a railroad town, the inhabitants of which are, 
or were, many of them, employees of the receiver. It is in evidence 
that when the meetings began the number of receiver's employees who 
were members of the American Railway Union was 150. And yet 
Phelan denies that he is in any sense responsible for the strike of the 
receiver’s employees, or of those of any other road in the town, or 
for the paralysis of business which followed. 

It is marvelous that Phelan can assume such a position in view of 
the circumstances and his own declaration. Take the evidence of West 
cott, the Enquirer reporter, a witness evidently of much experience 
in acquiring and detailing accurate information, who has no motive 
to misrepresent Phelan in any way. He was assigned to report the 
strike, and seems to have found Phelan his best source of information. 
He made notes of everything at the time and prepared them afterwards 
for publication. Phelan has not attempted to deny anything he says. 
Westcott testifies that Phelan told him before the strike that his main 
object in coming here was to enforce a boycott against Pullman cars 
by tying up every road in Cincinnati for the American Railway Union ; 
that he frequently and constantly repeated the statement that they 
intended to tie up every road in the town and keep them tied up until 
they refused to handle Pullman cars; that after the strike on Thursday 
he said he had most of the American Railway Union men out in Cin- 
cinnati, Ludlow, and Covington, and that those who were not out would 
be out the next morning; that after his arrest he explained that his 
course had been to tie up the freight trains, and not so much to stop 
passenger trains, because the money was in the freight business. Schafi, 
Gibson, and Bender, officers of the Big Four Railroad, testified that 
Phelan said to them on Thursday afternoon, when they met him for 
the purpose of seeing whether the “embargo,” as Phelan and Debs 
expressed it, could not be lifted from the Big Four, because it was a 
Wagner sleeping car line, that he proposed to tie up every line in town, 
and was in a hurry, because he must go over and tie up the Panhandle 
and the Chesapeake and Ohio before sunset, and that, just to show Schaff 
what he could do, he had called out some more of the Big Four em- 
ployees. Phelan and those members of the city committee who accom- 
panied him to this meeting deny that this was said, but their denial 
show nothing save that their loyalty to their chief is greater than their 
regard for the sanctity of their oaths. Westcott, the Enquirer reporter. 
talked with Phelan about this Schaff interview, and Phelan said that 
as Schaff tried to “ bluff" him he had called out some more of his 
men to show that he had no hard feelings, and when Westcott ex 
pressed surprise at that way of showing friendliness, Phelan said that 
was the way the American Railway Union showed its friendliness in 
a fight. On June 28, the day of the strike, Debs telegraphed Phelan to 
let the Big Four alone, if not handling Pullmans, to which Phelan 
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railroad yards with his committee, and at another time that his com- 
mittee were out visiting the various yards to see the day crews. Bvi- 
dentiy they were visiting the men who remained still at work for the 
purpose of inducing them to quit; and this, though not mentioned by a 
single witness for the defense, was doubtless one of the chief reasons 
for their appointment. 

With the intention of showlng that he has been guilty of no inter- 
ference with the compliance with the orders of this court, Phelan said 
upon the stand that he knew the Southern Railroad was operated by 
a receiver appointed by this court, and was therefore anxious to avoid 
interference with its operation, and prevented the calling out of the 
coach cleaners in the Ludlow yards on this account. Moreover, Buelte, 
of his city committee, testifies that the Cincinnati Southern was es- 
pecially excepted from the operation of the boycott notice because it 







was in the hands of the court. And yet Tuesday night, in the prepara- | 
tion for the boycott and strike which was to be put into effect on Thurs- | 


day following, through the action of committees in respect to which 
Phelan himself admits that he made suggestions, and which were ap- 
pointed under his supervising eye, a switchman from the receiver's yard 
was made the agent of the American Railway Union and its allies to 
notify the receiver's yard master of the boycott. The notice was given 
and the strike occurred earlier among the receiver's employees than 
among those on some of the other roads. Phelan told Westcott on 
Thursday afternoon that the men were all out on the Southern, and 
yet this was the road he wished to save from the boycott because it 
was in the hands of the court. What did he visit Ludlow for on Fri- 
day, and address a meeting of railway employees, if he intended to be 
careful about interfering with the operation of the Southern Railroad 
by the coart? There are no railway employees in Ludlow but those 
of the recelver. What was Bateman, the committeeman, doing in 
that place in attendance at two other meetings, if the respect of Phelan 
and his committee for the court's orders was so great? The purpose 
with reference to the Southern, as with respect to every other road, 
is so clearly shown by the telegrams between Debs and Phelan, that 
it could hardly be more certain if Phelan had admitted it. 


Debs to Phelan. 
JuNw 27, 1894. 
Indications are that all Western lines will be tied up solidly before 


sunset to-day. 
Phelan to Debs, 
JUNE 28, 1894. 
IT can not keep others out if Big Four is excepted. ‘The rest are em- 
phatic on all together or none. The tie-up is successful, 


Debs to Phelan. 
JUNE 29, 1894. 
About twenty-five lines now paralyzed. More following. Tremendous 


blockade. 
Debs to Phelan. 
JULY 2, 1894. 


Knock it to them as hard as possible. Keep Big Four out, and help 
get them out at other places. 


Phelan to Debs. 
JULY 2, 1894. 
Going out all around. Firemen a unit. Will soon be an avalanche 
to us. Working outside points. 


Debs to Phelan. 
JULY 2, 1894. 
Hold Big Four solid. Going out to-day at every point. Gaining 


round rapidly. 

' , Debs to Phelan. 
JULY 2, 1894. 

Advices from all points show our position strengthened. Baltimore 
and Ohio, Panhandle, Big Four, Lake Shore, Erie, Grand Trunk, Michi- 
gan Central are now in the fight. Take measures to paralyze all those 
that enter Cincinnati. Not a wheel turning on Grand Trunk between 
here and Canadian line. 


I have now gone over, more at length than necessary, perhaps, the 
evidence concerning Phelan's connection with the boycott and strike, 
his purpose in coming to Cincinnati, and what he did here, and I find 
the fact to be that he came here deputed by Debs, president of the 
American Railway Union and its board of directors, to enforce a boy- 
cott against the cars of the Pullman Company by inciting all the em- 
ployees of the railroads running into Cincinnati to leave their employ, 
and thereby to tie up every road and paralyze all traffic of every kind 
until all the railroads should consent not to carry Pullman cars in 
their trains; and that his plan and his actions were directed as much 
against the Cincinnati Southern Road, in the hands of the receiver of 
this court, as against every other road in the city, and that he knew 
when he inaugurated the boycott on the Southern Road and incited the 
receiver's employees to strike that the road was in the hands of the 
receiver and was being operated under the order of this court. 

We come now to consider the question of fact whether Phelan in any 
of his speeches advised intimidation, threats, or violence in carrying out 
the boycott. He is charged with having said, on Thursday night, June 
28 at the meeting at West End Turner Hall, that the strike was then 
declared on; that it was the duty of every American Railway Union 
man to quit work, to induce and coax other men to go out, and, if this 
was not successful, to take the club and knock them out. He is 
charged with having said on another occasion Guring the same week 
that the committees should be areas to persuade men to go out; 
that if they would not go out, then the committee should get around 
behind and kick them out. The meetings at which these remarks were 
gaid to have been made were behind closed doors, and no newspaper 
reporters were permitted to be present. Only American Railway Union 
men and railroad employees made up the audience. The first charge is 


‘supported by the evidence of one J. O. Sweeney, a timekeeper on the 


Bix Four Railway, and he is, so far as the evidence shows, a wholly dis- 
futerested witness, and by the evidence of one BE. W. Dormer, a wit- 
ness whose credibility I shall consider later. They both say that the 
remark elicited much applause, and that shortly before or after Phelan 
advised them to be law-abiding citizens. To this charge Phelan makes 
an explanatory answer as follows: 

“I told nobody to take the club, and do anything with anybody. I, 
mpon several occasions in this city, have used about that one expres- 
gion about in the same line with that, the substance of which is about 
this: I have told the boys—different ones—there was a good deal of 
demands upon me to go around and see everybody and explain this 
Pullman trouble. I was worrled to death s *, I gaid, ‘You 
ean constitute yourself a committee of one, each of you, and go to the 
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people—the community in which you live. Go to the 


boys—-I mean 

their acquaintances—and explain to them this trouble. Talk to them 

about it. Beseech them to listen, because I want them to get the 

idea before they would condemn us about it; but do not take a club 

| and knock them in the head about it.’ The peculiarity of the speech 
elicited applause, but I am afraid it was taken the other aye 

With reference to the second charge, it is supported by the evidence 


of E. W. Dormer, who testified that he heard Phelan say it. An ac- 
count of the speech in which it was said to have occurred was pub- 
lished in the Cincinnati Enquirer of June 29, and read to Phelan by 


| counsel for the receiver. It was as follows: 


“Mr. Phelan addressed the men familiarly. ‘He who is not with 
us in this struggle is against us, and will be so regarded.’ Then he 
spoke in scathing tones of the Pullmans. ‘We want no weak-kneed 
individuals with us; we want warriors.’ Mr. Phelan then launched 
into an eloquent denunciation of Grand Master Arthur of the order 
of locomotive engineers. ‘He has not the courage to declare a strike.’”’ 
So ee Phelan admitted the truth of the article. The article pro- 
ceeded : 

“When this strike is declared, as it will be before we go home to- 
night, the members of the American Railway Unien in San Francisco, 
oreeen, Chicago, and all over the great West will stand by you to the 

er end.” 

As to this he said he did not recollect it, though he would not deny 
it. “It might have accidentally slipped out,” he said. The article, 
after stating the passage of a resolution not to go back to work until 
the strike was declared off, which resolution Phelan said upon the 
stand that he never heard of, proceeded : 

“Mr. Phelan then resumed: ‘We must stand solidly together in this 
hour of trial, and if anybody returns to work, or takes the place of 
strikers, seize them by the back of the neck and throw them out.’ ” 

Upon this passage the examination was as follows: 

“Q. Did you say that?—A. I don’t recollect. 

“Q. Will you swear to the court you did not say it?—A. I don't 
recollect of saying it. 

“Q. Will you swear you did not?—A. I don’t recollect of saying It. 

“Q. That is as much as you will say?—A. That is as much as I 


a I will state this, however, if you want any qualification 
on 


“Q. I don’t want any qualification.—A. If I did say it, I meant to 
throw them out of the organization.” 

This was not a denial of the remark at all, but a statement that it 
meant something different from what it purported to mean. Phelan 
sald several times in his examination that in a s h remarks slip out 
that one does not intend. Certainly, if he did not intend personal 
intimidation by this remark, it was an unfortunate one. 

An attack is made on the credibility of Dormer. He was a de- 
tective in the ee of Field's Detective Agency, of St. Louis, and in 
the employ of the receiver, ostensibly as a brakeman at first and 
afterwards a striker, under the name of Williams. His character has 
not been attacked otherwise than by showing an assumption of a false 
appearance and name. There is evidence ‘tendi to show a willing- 
ness on his part to involve some of his fellow-strikers in a trespass on 
the company's property, but I am bound to say that his accuracy as 
to everything else that occurred at the meetings which he attended 
has been borne out by the evidence of Phelan and his witnesses as far 
as they are willing to recollect. Were the charges as to Phelan’s 
language dependent on Dormer’s statement alone, I should not give 
them sufficient weight to overcome positive denials from Phelan; but 
the difficulty with Phelan'’s case is that he does not really and posi- 
tively deny the statement of Dormer, but seeks to give the language 
another meaning, which it can not bear. He contends in respect to 
each of the charges of inciting violence that his meaning was mis- 
understood. Had his evidence and that of his committee upon the 
main issue in this case been most evasive and wanting in sincerity, I 
should still be inclined to give Phelan’s explanation credit, and give 
him the benefit of a doubt on this point; but his whole case breaks 
down with the attempt of himself and his followers to conceal and 
pervert the most a fact in the case, namely, that he insti- 
gated, engineered, and controlled the boycott and strike at Cincinnati 
from beginning to end. After this his denials and evasions can be 
given little weight. It is doubtless true that Phelan did tell his men 
to be law-abiding, that he did tell them to stay out of saloons and off 
the company’s property, in public, and that he did not wish his fol- 
lowers to subject themselves to the punishment of the law. Westcott 
testifies as to this, and so do Dormer and Sweeney, and this has 
doubtless prevented many open assaults and trespasses. But I do not 
doubt that at the same time he encouraged in them a vicious and 
malicious disposition toward those of their fellows who did not join 
with them in this boycott, by expressions of the kind testified to by 
Sweeney and Dormer, and most evasively denied by Phelan, slyly 
slipped in where they could be given a double meaning if questioned. 

e expressions were for the purpose of bringing into operation that 
secret terrorism which is so effective for discouraging new men from 
filling strikers’ places, and which is so hard to prove in a court of 
justice unless it results in open assault. That Phelan openly Gis- 
couraged conflict with the law is to his credit as a strike organizer, 
for he wished public sympathy; but that he wished the aid of secret 
terrorism, which is as unlawful, seems to me to be established. The 
town of Ludlow has been in such a state that the receiver’s employees 
who live there have been in constant fear. Two engineers have left 
town and moved their families:away. The receiver boarded em- 
ployees within guarded precincts. It has been shown that storekeepers 
of Ludlow have refu to sell goods to receiver's employees because 
they were boycotted. Threats have been made and an assault. In- 
sulting and aggressive language has been used to receiver’s employees 
on both sides of the river. Threats are hard to prove. If effective, 
they not only ane, away the employees from service, but the witness 
from the stand. he recelyer has been obliged to keep a large force 
of the United States deputy marshals on both sides of the river and 
on his engines and trains in order to induce his employees, new and 
old, to remain in his service. I can not presume that such protection 
was invoked by the employees because of groundless fears. The ques- 
tion of fact whether Phelan used expressions in his speeches behind 
closed doors to the employees of the receiver which were calculated to 
induce intimidation is not of primary importance in this case, for, as 
will hereafter be seen, his interference with the operation of the 
Southern Road by the instigation and maintenance of the strike against 
the road was the main contempt of this court. The suggestions lead- 
ae intimidations would only be aggravations of the contempt; that 
is 


Section 725, Revised Statutes of the United States, provides that: 
“The said courts (1. e., courts of the United States) shall have 
power to impose and administer all necessary oaths and to punish by 
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fine or imprisonment, at the discretion of the courts, contempt of | railway companies under contracts with Pullman Such large trans- 
their authority: Provided, That such power to punish such contempts | actions are never conducted without contracts saving the rights of 


shall not be construed to extend to any cases except the misbehavior 
of any person in their presence or so near thereto as to obstruct the 
officers of said court in their official transaction and the disobedience 
for resistance by any such officer, or by any party, juror, witness, or 
other person, to any lawful writ, process, order, rule, decree, or com- 
mand of the said courts.” 

It has been held by Judge Drummond, in Secor v. Railroad Co. (7 
Biss. 513, Fed. Cas. No. 12605), that any unlawful interference with 
the operation of a road in the hands of a receiver is a contempt of the 
court because it is a disobedience or resistance 
order of the court. 
Treat in United States v. Kane (23 Fed., 748) and In re Doolittle 
(Id., 544), and by Judge Pardee In re Higgins (27 Fed., 443). These 
authorities show that any willful attempt by anyone, with knowledge 
that the road is in the hands of the court, to prevent or impede the 
receiver from complying with the order of the court in running the 
road, when the attempt is unlawful and as between private individuals 
would give the right of action for damages, is a contempt of the order 
of the court. The rights of the receiver with reference to his business 
in conducting the railroad under the order of the court are not dif- 
ferent in any respect from those of a private railway corporation. The 
only difference is in the pomety which the courts will apply to pre- 
vent or to punish a violation of them when such a violation prevents 
or impedes the operation of the road and is intended to do so. 

There is no doubt that Phelan intended to prevent utterly the opera- 
tion of the Southern road by calling out the receiver’s employees. He 
wished thus to paralyze his business. He did the trust a very sub- 
stantial injury by stopping all traffic for a time, by making it necessary 
for the receiver to pay heavy expenses for unusual police protection, 
and by putting him to much trouble and expense in securing new em- 
ployees. Now, if the receiver were a — corporation, could he 
recover damages for the injury thus inflicted on the business of the 
road? A malicious or unlawful interference with the business of an- 





by a person to a lawful | 
This view has been taken by Judges Brewer and | 





other by inducing his employees to leave his service is an actionable | 


wrong and subjects the offender to liability for the loss occasioned. 
In Walker v. Cronin (107 Mass., 555) it was held that a count in a 
declaration which alleged that a plaintif® was a manufacturer of shoes 
and for the prosecution of his business it was necessary for him to 
employ many shoemakers; that the defendants, well knowing this, dia 


| by violence or intimidation, 


maliciously and without justifiable cause molest him in carrying on his | 


said business with the unlawful purpose of preventing him from carry- 
ing it on, and willfully inducing many shoemakers who were in his 


employ and others who were about to enter it to abandon it without | 
his consent and against his will; and that thereby the plaintiff lost | 


their services and profits and advantages, and was put to great ex- 
pas to procure other suitable workmen, and was otherwise injured in 
1is business, stated a good cause of action. 

kins, 147 Mass., 212, 17 N. B., 307.) 

The real question, therefore, is whether the act of Phelan in insti- 
gating and inciting the employees of the receiver to leave his employ 
was without lawful excuse, and therefore malicious. The question is 
not whether such an act would subject Phelan to punishment by in- 


(See also Sherry v. Per- | 


dictment and trial under the criminal laws, but whether the act was | 


unlawful in the sense that he could be made to pay damages for the 
loss occasioned. Of course if the act would subject him to punishment 
for an indictable misdemeanor and crime, a fortiori would the act be 
unlawful; but his act may be a contempt without being a crime. 

Now, it may be conceded in the outset that the employees of the 
receiver had the right to organize into or to join a labor union which 
should take joint action as to their terms of employment. 
benefit to them and to the public that laborers should unite in their com- 
mon interests and for lawful purposes. =n have labor to sell. If 
they stand together they are often able, all of them, to command 
better prices for their labor than when dealing singly with rich em- 
ployers, because the necessities of the single employee may compel him 
to accept any terms offered him. ‘The accumulation of a fund for the 
support of those who feel that the wages offered are below the market 
— is one of the legitimate objects of such an organization. They 

ave the right to ox officers who shall advise them as to the 
course to be taken by them in their relations with their employer. 
They may unite with other unions. The officers they appoint, or any 
other person to whom they choose to listen, may advise them as to the 
proper course to be taken by them in regard to their employment, or, 
if they choose to repose such authority in anyone, may order them, on 


It is of | 


pain of expulsion from their union, peaceably to leave the employ of | 


their employers because any of the terms of their employment are un- 
satisfactory. It follows, therefore (to give an illustration which will 
be understood), that if Phelan had come to this city when the receiver 


reduced the wages of his employees by 10 per cent and had urged a | 


ceable strike and had succeeded in maintaining one the loss to the 
usiness of the receiver would not be grounds for recovering damages, 
and Phelan would not have been liable to contempt even if the strike 


much impeded the operation of the road under the order of the court. | 


His action in giving the advice, or issuing an order based on unsatis- 
factory terms of employment, would have been entirely lawful. But 
his coming here and his advice to the Southern Railway employees, or 
to the employees of other roads, to quit, had nothing to do with their 
terms of employment. ‘They were not dissatisfied with their service or 
with their pay. Phelan came to Cincinnati to comey out the purpose of 
a combination of men, and his act in inciting the employees of all 
Cincinnati roads to quit service was part of that combination. If the 
combination was unlawful, then every act in pursuance of it was un- 


lawful, and his instigation of the strike would be an unlawful wrong | 


done by him to every railway company in the city, for which they can 
recover damages, an 
Railway Company, he is in contempt of this court. 

Now, what was the combination and its legal character? Was it an 
unlawful conspiracy? I do not mean by this an indictable conspiracy, 
because that depends on the statute; but was it a conspiracy at com- 
mon law? If it was, then injury inflicted would be without legal 
justification, and malicious. A conspiracy is a combination of two or 
more persons, by concerted action, to accomplish a criminal or unlawful 
purpose, or some purpose net in itself criminal or unlawful, by criminal 
or unlawful means. (Pettibone v. United States, 148, U. 8., 197, 13 
Sup. Ct., 542.) What were the purposes of this combination of Debs, 
Phelan, and the American Railway Union board of directors? They 
proposed to inflict a pecuniary injury on Pullman by compelling the 
rallway companies to give up using his cars, and on refusal of the 
railway companies to yield to compulsion, to inflict pecuniary injury 
on the railway companies by inciting their employees to quit their 
services, and thus paralyze their business. It could not have been 
unknown to the combiners that the Pullman cars were operated by the 


for which, so far as his acts affected the Southern | 








| distinction to determine 


both sides, and the combiners had every reason to believe that it would 
be a violation of those contracts for the companies to refuse further to 
haul Pullman cars in their trains. One purpose of the combination was 


to compel railway companies to injure Pullman by breaking their con- 
tracts with him. The receiver of this road is under contract with 
Pullman, which he would have to break were he to yield to the de- 
mand of Phelan and his associates. The breach of a contract is 


unlawful. A combination with that as its purpose is unlawful and Is 
a conspiracy. (Angle v. Railway Co., 151 U. S., 1, 14, Sup. Ct., 240.) 
But the combination was unlawful without respect to the contract 
feature. It was a boycott. The employees of the railway companies 
had no grievance against their employers. Handling and hauling Pull- 
man cars did not render their services any more burdensome. They 
had no complaint against the use of Pullman cars : They came 
into no natural relation with Pullman in handling cars. He paid 
them no wages. He did not regulate their hours, or in any way deter- 
mine their services. Simply to injure him in his business théy were 
incited and encouraged to compel the railway companies to withdraw 
custom from him by threats of quitting their service, and actually quit- 
ting their service. This inflicted an injury on the companies that was 
very great and it was unlawful because it was without lawful excuse. 
All the employees had the right to quit their employment, but they 
had no right to combine to quit in order thereby to compel their em- 
ployer to withdraw from a mutual profitable relation with a third per- 
son for the purpose of injuring that third person, when the relation 
thus sought to be broken had no effect whatever on the character 
reward of their services. It is the motive for quitting, and the end 


Ss “a 
the 


| sought thereby, that make the injury inflicted unlawful, and the com- 


bination by which it is effected, an unlawful conspiracy. The distinc- 
tion between an ordinary, lawful, and peaceable strike entered upon 


| to obtain concessions in the terms of the strikers’ employment and a 


boycott is not a fanciful 


of fine 
recog- 


one or one which needs the power 
which is which. Every laboring man 
nizes the one or the other as quickly as a lawyer or the judge. The 
combination under discussion was a boycott. It was so termed by 
Debs, Phelan, and all engaged in it. Boycotts, though unaccompanied 
have been pronounced unlawful in every 
State of the United States where the question has arisen, unless it be 
Minnesota; and they are held to be unlawful in England. 

In Moores v. Bricklayers’ Union (23 Wkly. Cin. Law Bull., 48), 
a union which embraces 95 per cent of the bricklayers of Cincin- 
nati, got into a controversy with Parker, a boss bricklayer, concerning 
apprentices and other matters. The union boycotted Parker and notl- 


fied all material men that any one selling him material would them- 
selves be boycotted. Moores & Co. continued to sell Parker lime. 
Thereupon the union notified all the plaintiff's customers and prob- 


able customers that none of its members would work Moores & Co.'s 
materials, and seriously damaged the business of Moores & Co. There 
was no violence, actual or threatened, in the case. Moores & Co. 
sued the bricklayers’ union and some of its prominent members for 
the damages caused by the boycott. This case was tried before a 
jury in the superior court of Cincinnat! and resulted in a verdict for 
the plaintiffs of $2,500. The motion for a new trial was reserved to 
the general term, where the case was fully considered and the conclu- 
sion reached that the verdict must stand, because the combination to 
injure Moores & Co. was an unlawful conspiracy. The case was then 
carried by writ of error to the supreme court of Ohio, and the judg- 
ment of the superior court was affirmed, without opinion. By the com- 
mon law of Ohio, therefore, boycotts are illegal conspiracies. I quote 
from the opinion of the superior court in that case two passages which 
seem to me to state the ground for holding boycotts Illegal: 

“We are dealing in this case with common rights. Every man, be 
he capitalist, merchant, employer, laborer, or professional man, is en- 
titled to invest his capital to carry on his business, to bestow his labor, 
or to exercise his calling, if within the law, according to his pleasure. 
Generally speaking, if in the exercise of such right by one another 
suffers a loss, he has no ground of action. Thus, if two merchants are 
in the same business in the same place and the business of the one is 
injured by the competition, the loss is caused by the other's pursuing his 
lawful right to carry on business as seems best to him In this legiti 
mate clash of common rights the loss which is suffered is damnum 
absque injuria. So it may reduce the employer's profits that his work- 
men will not work at former prices and that he is obliged to pay on a 
higher seale of wages. The loss which he sustains, if it can be called 
such, arises merely from the exercise of a workman's lawful right to 
work for such wages as he chooses and to get as high rate as he can. 
It is caused by the workman, but it gives no right of action. Again, 
if a workman is called upon to work with the material of a certain 
dealer, and it is of such a character as to either make his labor greater 
than that sold by another, or is hurtful to the person using it, or for 
any other reason is not satisfactory to the workman, he may lawfully 


notify his employers of his objection and refuse to work it. Th: 
loss of a material man in his sales caused by such action of the work 
man is not a legal injury and not a subject of action. And so it may 
be said that, in these respects, what one workman may do many ma} 
do, and many may combine to do, without giving the sufferer any right 
of action against those who caused his loss. But on this common 
ground of common rights, where everyone is iawfully struggling for the 


mastery, and where losses suffered must be borne, there are losses will- 
fully caused to one by another in the exercise of what otherwise would 
be a lawful right from simple motives of malice. * * * 


“The normal operation of competition in trade is the keeping away 


or getting away patronage from rivals by inducements offered to the 
trading public. The normal operation of the right to labor is the se 
curing of better terms by refusing to contract to labor except on such 
terms. *® * * If the workmen of an employer refuse to work for 
| him except on better terms, at a time when their withdrawal will 
cause great loss to him, and they intentionally inflict such loss to 
coerce him to come to their terms, they are bona fide exercising their 


lawful rights to dispose of their labor for the purpose of lawful gain. 


But the dealing between Parker Brothers and their material men, or 
between such material men and their customers, had not the remotest 
natural connection either with the defendant's wages or the other 


terms of employment. There was no competition or possible contract- 


ual relation between plaintiffs and defendants where their interests 
were naturally opposed. The right of the plaintiffs to sell their ma 
terial was not one which, in its exercise, brought them into legitimate 
conflict with the rights of the defendants to dispose of their labor as 
they chose. The conflict was brought about by the efforts of the de- 
fendant to use plaintiff's right of trade to injure Parker Brothers, and, 
upon failure of this, to use plaintiff's customers’ rights of trade to 


injure plaintiffs’. Such effort can not be in the bona fide exercise of 
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trade is without just cause, and is, therefore, malicious. The immedi- 
ate motive of the defendants here was to show to the building world 
what punishment and disaster necessarily followed a defiance of their 
demands. The remote motive of wishing to better their condition by 
the power 80 acquired will not, as we think we have shown, make any 
legal justification for defendants’ acts.”’ 

And so here there was no natural relation between Pullman and the 
railway employees and their attempt to injure the companies because 
they would not injure him is without cause, and is malicious, and is 
unlawful, even though the injury is inflicted merely by quitting em- 
ployment. ‘Temperton v. Russell (1893) (1 


building trade at Hull. reupon a joint committee of unions boy- 
cotted the building firm—that is, they attempted to prevent it from 
procuring any material by notifying material men not to furnish them 
on pain of being themselves boycotted. The plaintiff, a material man, 
refused to comply with its demand, and the unions then demanded of 
his material men not to furnish him with any material, with the 
threat that, if they did so, their workmen would -. The result of 
this was that contracts for supplies to the plaintiff were broken, and 
others who, but for the threats, would have made contracts were de- 
terred from doing so. It was held that the boycott was an unlawful 
conspiracy and that the joint committee of the unions who were sued 
were liable in damages for a malicious interference with the plaintiff's 
business. There was no violence or threatened violence in this case. 
The case was decided by the court of appeals, England, consisting of 
Lord Este, master of rolls, and Lopes and A. L. Smith, lord justices. 

In Carew v. Rutherford (106 Mass., 1), a contracting stone mason, 
contrary to the rules of the union, sent some of his material out of 
the State to be dressed, and his men, members of the union, refused to 
work for him any longer unless he paid a fine to the union, and did 
not return until he paid the fine. This was held to be illegal con- 
spiracy for the purpose of extortion and mischief, and the employer 
was given a judgment for the recovery of the fine and damages. — 

Boycotts have been declared illegal conspiracies in State v. Glidden, 
55 Conn., 46., 8 Atl, 890; in State v. Stewart, 59 Vt., 273, 9 Atl., 559; 
Steamship Co. +. McKenna, 30 Fed., 48; Casey v. Typographical Union, 
45 Ked., 135; Toledo, A. A. & N. M. Rwy. Co. v. Pennsylvania Co., 54 
Fed., 730, 738; and tn other cases. 

tut the illegal character of this combination, with Debs at its head 
and Phelan as an associate, does not depend alone on the general law 
of boycotts. The gigantic character of the conspiracy of the American 
Railway Union staggers the imagination. ‘The railroads have become 
as necessary to life and health and comfort of the people of this 
country as are the arteries of the human body, and yet Debs and 
Phelan and their associates proposed, by inciting the employees of all 
the railways of the country to suddenly quit their service without any 
dissatisfaction with the terms of their own employment, to paralyze 
utterly all the traffic by which the people live, and in this way to 
compel Pullman, for whose acts neither the public nor the railway 
companies are in the slightest degree responsible, and over whose acts 
they can lawfully exercise no control, to pay more wages to his em- 
ployees. The merits of the qoesroreray between Pullman and his 
employees have no bearing whatever on the legality of the combination 
effected through the American Railway Union. The purpose, shortly 
stated, was to starve the railroad companies and the public into com- 
pelling Pullman to do something which they had no lawful right to 
compel him to do. Certainly the starvation of a nation can not be a 
lawiul purpose of a combination, and it is utterly immaterial whether 
the purpose is effected by means usually lawful or otherwise. 3 

More than this, the combination is in the teeth of the act of July 2, 
1890, which provides that: 7 

“Secrion 1. Every contract, combination in the form of trusts or 
otherwise, or conspiracy in restraint of trade or commerce among the 
several States or with foreign nations is hereby declared illegal. 
Every person who shall make any such contract or engage in any 
such combination or conapeey shall be deemed guilty of misdemeanor, 
and on conviction thereof shall be punished by fine not exceeding $5,000, 
or by imprisonment not exceeding one year, or both said punishments, 
in the discretion of the court.” 

That such a combination as the one under discussion is within the 
statute just quoted has been decided by Judge Billings, of Louisiana, 
in United States v. Workingmen’s Amalgamated Council of New Orleans. 
(54 Fed., 994.) His view has been followed by the circuit judges 
of this eircult within the past ten days, by Judges Woods, Allen, and 
Grosscup, of the seventh circuit, and by Judge Wilson of the eighth 
cireult. A different view has been taken by Judge Putnam in United 
States v. Patterson (55 Fed., 605), but, after consideration, Judge 
Lurton and I can not concur with the reasoning of that learned judge. 
The fact that it was the purpose of Debs, Phelan, and their associates 
to paralyze the interstate commerce of this country is shown conclu- 
sively in this case, and is known to all men, Therefore, their com- 
bination was for an unlawful purpose and is a conspiracy within the 
statute cited. 

it could also be shown, if it were necessary, that this combination 
was an unlawful conspiracy, because its members intended to stop all 
mail trains, as well as other trains, and did delay and retard many, 
in violation of section 3995, Revised Statutes of the United States, 
which imposes a penalty on anyone willfully and knowingly obstructing 
or retarding the passage of the mail. It would be no defense under the 
statute that the obstruction was effected by merely quitting employment 
where the motive of quitting was to retard the mails, and had nothing 
to do with the terms of employment. Something has been sald about 
the right of assembly and free speech secured by the constitution of 
Ohio. It would be strange, indeed, if that right could be used to 
sustain the carrying out of such an unlawful and criminal conspiracy 
as we have seen this to be. It never has been supposed to protect 
one from prosecution or suits for slander or for any of the many 
malicious and tortious injuries which the agency of the tongue has 
been so often employed to inflict. If the obstruction to the operation 
of the road by the receiver was unlawful and malicious, it is not less 
a contempt because the instrument which he used to effect it was his 
tongue rather than his hand, 

But it is unnecessary to consider the question further. It is very 
clear that Phelan came here to carry out an illegal conspiracy, in the 
course of which and in the pursuance of which he attempted and 
partially succeeded in tying up the Southern Ratlroad, operated by 
a receiver under an order of this court, as he well knew. His purpose 
in calling out the employees of the Southern Railroad was unlawful 
by the law of Ohio and the laws of the United States. He intended 
to prevent entirely its operation. He partially succeeded, and he 
subjected the receiver to great expense in reducing the loss occasioned 
by his acts, 


. B., 715) was a case | 

quite like the case just cited. There a firm of builders refused to obey | 

certain rules laid down ny three trades unions connected with the | 
The 


| vated his contempt. On the n 
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It follows that the contemner is guilty as charged and it only re- 
mains to impose the sentence of the court. This is in the discretion 
of the court to be exercised on any information in reference to the 
convicted person which the court believes to be reliable. The court 
would be much more disposed to leniency in this case if the con- 
temner, after his arrest, had shown the slightest regard for the order 
of the court which the receiver was attempting to comply with in the 
operation of the road. Even if he did not fully realize the position in 
which he had put himself with respect to the order of the court to the 
receiver to operate the Southern Railroad, his arrest, and the service 
of the intervening petition, together with the restraining order, should 
have quickened his conscience and his perception of his duty in this 
regard. It was his duty, therefore, to cease all his operations with 
reference to the strike in this city which could in any way affect the 
operation of the Southern Railway, whether by inciting employees to 
leave the receiver or by preventing his employment of others. What 
did he do? Instead of ceasing to incite the receiver's employees to 
leave his employ in pursuance of his unlawful conspiracy, there has 
been no change whatever in his course from that pursued by him before 
his arrest. By speeches oer night since the arrest he has aggra- 

ght of July 4, it is in evidence, the con- 
temner said, in a speech to railroad employees of this city, referring 
to this trial: 

“T don’t care if I am violating = pep No matter what the 
result may be to-morrow, if I go to jail for sixteen generations, I want 
you to do as you have done. Stand pat to a man. No man go back 
unless all go, and all stay out unless Phelan says go back.” 

It was a direct invitation to continue the course already taken under 
his direction of preventing the return of employees to the receiver and 
of persuading the striking of others, and an avowed intention of dis- 
regarding the order of the court. 

The punishment for a contempt is the most disagreeable duty a court 
has to perform, but it is one from which the court can not shrink. If 
orders of the court are not obeyed, the next step is unto anarchy. It 
is absolutely essential to the administration of justice that courts should 
have the power to punish contempts and that they should use it when 
the enforcement of their orders is flagrantly defied. But it is only 
to secure present and future compliance with its orders that the power 
is given, and not to impose punishment commensurate with the crimes or 
misdemeanors committed in the course of contempt, which are cognizable 
in a different tribunal or in this court by indictment and trial by jury. I 
have no right, and do not wish, to punish the contemner for the havoc 
which he and his associates have wrought to the business of this 
country and the injuries they have done to labor and capital alike, or 
for the privations and suffering to which they have subjected innocent 

ople, even if they may not be amenable to the criminal laws therefor. 

can only inflict a penalty which may have some effect to secure future 
compliance with the orders of this court and to prevent willful and 
unlawful obstructions thereof. 

After much consideration, I do not think I should be doing my duty 
as a judicial officer of the United States without imposing upon the 
contemner the penalty of imprisonment. The sentence of the court is 
that Frank W. Phelan be confined in the county jail of Warren County, 
Ohio, for a term of six months. The marshal will take the prisoner 
into custody and safely convey him to the place of imprisonment. 


These two opinions by Judge Taft are inserted to disclose 
exactly the points on these questions judicially determined by 
him during his career as a circuit judge of the United States. 
Inasmuch as he discusses at length the question of contempts in 
the above case, I hereby insert the bill introduced in the House 
of Representatives by me on April 10, 1906, and since then at 
every session of Congress, in relation to contempts of court: 

A bill (H. R. 17975) in relation to contempts of court. 


Be it enacted, etc., That contempts of court committed during the sit- 
ting of the court, or of a judge at chambers, in its or his presence or so 
near thereto as to obstruct the administration of justice, are direct con- 
tempts. All other are indirect contempts. 

Sec. 2. That a direct contempt may be punished summarily without 
written accusation against the person arraigned, but if the court shall 
adjudge him guilty thereof a judgment shall be entered of record in 
which shall be specified the conduct constituting such contempt, with a 
statement of whatever defense or extenuation the accused offered thereto 
and the sentence of the court thereon. 

Sec. 3. That upon the return of an officer on process or an affidavit 
duly filed, showing any person guilty of indirect contempt, a writ of 
attachment or other lawful process may issue and such person be ar- 
rested and brought before the court; and thereupon a written accusa- 
tion, setting forth clearly and succinctly the facts alle to constitute 
such contempt, shall be filed and the accused requi to answer the 
same, by an order which shall fix the time therefor, and also the time 
and place for hearing the matter; and the court may, on proper show- 
ing, extend the ‘time so as to give the accused a reasonable opportunity 
to parse himself of such contempt. After the answer of the accused, 
or if he refuse or fail to answer, the court may proceed at the time so 
fixed to hear and determine such accusation upon such testimony as 
shall be produced. If the accused answer, the trial shall proceed upon 
testimony produced as in criminal cases, and the acccused shall be en- 
titled to be confronted with the witnesses against him; but such trial 
shall be by the court, or, spon apeseatien of the accused, a trial by jury 
shall be had as in any criminal case. If the accused be found gullty, 
judgment shall be entered accordingly, prescribing the punishment. 

Sec. 4. That the testimony taken on the trial of any accusation of 
indirect contempt may be preserved by bill of exceptions, and any judg- 
ment of conviction therefor may be reviewed upon direct appeal to, or 
by writ of error from, the Supreme Court, and affirmed, reversed, or 
modified, as justice may require. Upon allowance of an appeal or writ 
of error, execution of the judgment shall be stayed, upon the giving of 
such bond as may be required by the court or a judge thereof, or by 
any justice of the Supreme Court. 

ec. 5. That the provisions of this act shall apply to all proceedings 
for contempt In all courts of the United States except the Supreme Court. 


The Democrats in the House of Representatives have fre- 
quently insisted on the passage of this bill and have challenged 
the Republican party to aid in its enactment. On many occa- 
sions Democrats in the House of Representatives have ap- 
pealed to the Republican party and to the Speaker to permit 
the consideration of such a measure, and have met only with 
constant denial and scorn, 
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HON. JAMES O’'H. PATTERSON, 
OF SOUTH CAROLINA, 

In tue House or Representatives, 
Tuesday, May 26, 1908. 

Mr. PATTERSON said: 

Mr. SPEAKER: That the National Government should take | 
active interest and exercise liberal spirit in the drainage of 
swamp lands and the betterment of the public roads is at once 
so pleasant a duty of gratitude and a policy of such wise fore- | 
thought and foresight for the future as to be self-evident and to 
need no elaborate argument to convince any doubting Thomas 
who may in the selfishness of his immediate surroundings see 
nothing beyond the range of his own eyesight and hear nothing 
farther away than the whistle of the throbbing engines of his | 
own vicinity. For the country is the nursery for the larger 


orchard of the nation, from which the men plants came that | 


grow to protecting greatness in time of storm and stress into 
sheltering sweetness when skies are clear and winds are soft 
and soothing in their whisperings of peace. 

From this fitting school of the country came the strong 
bodies, the ablest minds, the self-poised, intelligent, intellectual 
forces that develop in the captains of industry in the mer- 
eantile and manufacturing and commercial activities that have 
made such marvelous progress in this great Republic of the New 
World. From the rural communities come great evangelists 
of the churches, wise statesmen, leaders of the people, builders 
of its prosperity, and defenders and champions of the public 
good. Within hearing of my voice are many that first saw 
the light of life in quiet country homes, who in its freedom 
from artificial lanes and environments drew in with their youth- 
ful breaths the feelings of exultant independence, of sturdy 
self-respect and self-confidence, of broadening patriotism and 
love of the Union that have won the confidence of their con- 
stituents and guided and encouraged their upward ambitions 
until they have become worthy of enrollment among the law- 
makers of their country, of votes and voices in this greatest of 
all human parliaments. 

More than that, when the public safety and the public honor 
call for strong arms and brave hearts and courageous souls, the 
battle ery outstrips the wind in reaching the simple home, the 
quiet hamlet, the little village, and the plow is left in the fur- 
row, the yardstick laid on the counter, the hammer dropped to 
the floor, and the brave, true boys come, consecrated by the 
prayers of the mothers that bore them, nerved and cheered 
to heroie deed and daring by the promise of the rose-cheeked, 
dewy-eyed sweetheart girl to wait his home-coming when the 
eruel war shall have ended and drum beat and bugle blast have 
been hushed and the gentle music of peace, white-winged and 
soft-voiced, has come again. 

Wherever the flag of the free floats, in arctic seas or on the 
burning equator, the man from the country is found, and grandly 
true to duty. From the broad fields of America, where the 
golden crops of grains that help to feed the hungering world 
are made; from the sunny South, where the snowy staple grows 
that clothes humanity, from the “four hundred” of New York 
to the semisavage in darkest Africa; from the country come the 
products that give employment to the manufactories of the 
cities, that give freights to the ships that sail all seas, that pre 
serve the balances of trade in our favor. From the field is every 
beginning of prosperity; from the country every crusade for 
right. 

Shall we not, in this splendid capital of this great world 
power, the youngest and the strongest and the fairest of all the 
civilized peoples of the world, trustees for the well-being of our 
fellow-citizens, stewards for the public good, show and prove 
our appreciation of the real foundation of our civilization, the 
foundation on which all the weal or woe of the future must be 
built? 

The homes of the people! In them rest all peace, all pros- 
perity, all power; in them may be all the weakness, all the dis- 
content that drift toward disaster. 

Modern science has shown that, not only on our own South- 
ern coasts, but in the far-off Philippines; in Cuba, where the 
yellow pestilence had kept up its carnival of death for cen 
turies; on the Isthmus of Panama, once called “the grave- 
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| home living and trade and commercial developments. 


cure.” Drainage of our swamp lands will not only minister to 
the health of the people, but it will add vastly to agricultural 
possibilities and realities and result in larger storehouses for 


Highway improvement is the twin sister of drainage—almost 


; equally beautiful and helpful. Give the people of the rural 
communities the helping hand in the improvement of their 
roads, in the marketing of their crops, in their social inter- 
course and association, and they will catch the spirit of progress 
and self-help and make their homes blossom as the rose. Make 
country life so attractive that from the sweatshops of the cities 
the pale-faced, ill-fed, worse-paid, heart-dead toilers shall go 
and be born again into a life of hope and comfort, and there will 
| be no more strikes, or riots, or Black Hand crimes and as- 
sassinations. The tramp will cease his wanderings, the jail 
grow lonesome, and the golden age return again. 
We are fringing our ocean coasts—<Atlantie and Pacifi and 
the Gulf with fortifications for the protection of our people 
from foreign attack which may never come. God grant it shall 


not! The grandest battle fleet in all the history of all the 
is our messenger of peace to-day on the greatest of the oceans, 
threatened battle zone between the white and yellow races. 

Let us not, in this policy of self-protection, forget the cen- 
tered wisdom of the old creeds, that “ charity begins at home; ” 
that the love of home and of country is the surest guaranty 
of high citizenship and good government, the invincible pro 
tection of right against the assault of might or stealth of 
treachery. 

Were we blind to the requirements of gratitude we can not, 
if there is wisdom among us, be indifferent to the requirements 
of the future, the exigencies that lie along the years when our 
children shall inherit whatever of good we may have done or 
bow beneath the burdens we may have heaped for them. 

Let us, obedient to gratitude, faithful to duty, true to our- 
selves and our constituents, legislate to make the home happy, 
healthy, and hopeful, and we shall not have labored in vain, 
nor have spent our strength for naught, for so doing we shall, 
so far as mortals may, have made our country “ four square to 
all the winds that blow.” 


ages 


GOOD ROADS, 


My plea to-day, Mr. Speaker, is for good roads. Not a 
here or a road there, but a system of good roads through- 
out the land. Making that plea in this place and in this pres- 
ence it will naturally be argued that I stand for Government 
aid in so great an undertaking. And do. I want good 
rouds from East to West, from North to South; roads for the 
construction of which the greater portion of the funds shall 
come from the National Treasury. Nor shall I be satisfied 
with asking that these funds flow sparingly through a long 
succession of years. I want to see such a system of good roads 
from one end of the country to the other perfected within the 
next twenty-five years. It can be done if the work is pushed 
forward with energy and with such appropriation at the start 
that it shall not lack money at any time of its progress. 


road 


so I 


For a people like that of the United States, standing in the 
very forefront of the civilized nations of the world, publi 
roads such as, with but few exceptions, our highways are, 


constitute an anachronism. 
Africa. Some one 


They would be in place in darkest 
has said that 


“roads are indispensable to 
civilization; their absence is a sure evidence of barbarism. 
There can be no mistake about the majority of our pub roads 
being barbarous, so far as their effect upon man and beast is 
concerned. The wear and tear in this case is not on the roads, 
but on those that are compelled to use them. We Americans 
pride ourselves upon our progressiveness. We point to our 
luxurious railway trains, our magnificently appointed steam 
ships, our palatial hotels, to all the comforts with which our 
homes are equipped; but when it comes to the publie highways 
we have to hang our heads in shame and « sion, bec: ’ 
they are an everlasting reproach to the ion. They are a 
national disgrace. How much longer are we to tolerate this 
stigma on our vaunted progressivenes 

In all the world’s history there never has been a nation that 
amounted to anything unless it was a g road ld 
Greece, Egypt, Carthage, and above d beyond them a 
perial Rome, gave evidence of the civilization of their t by 
the roads they constructed. Scratch Italy’s soil and you will 
find the imperishable Roman roads. The Appian Way, traveled 
by millions since Appius Claudius Crxecus had it built, t ‘ 
proclaims the greatness of that nation. “Regina viarum” 
it was called, and “regina viarum” it is « 1 in our day. 
Wherever Rome's victorious legions entered, whether in Ganl, 
or Spain, or England, they erected memorials to their n mn 
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in road building to the nations she had conquered, and so we 
find to-day the most superb highways in the world in France, 
Italy, Spain, Germany, and England. You may travel in those 
countries for months and never see a rut in the roads over 
which your wagon or carriage rolls. Not only the highways, 
but even the byways, are thus well kept. 

Why not we here in the United States, Mr. Speaker? To 
paraphrase the old campaign song of “ Tippecanoe and Tyler 
too,” time, “ we have the men, we have the grit, we have the 
money, too.” Why do we lag ingloriously in the rear of peo- 
ples whose lack of less essential accessories of civilization we 
contemplate with a pitying smile? Somewhere I read the other 
day these lines: 


Human existence is pleasant or painful as its wants are satisfied or 
denied, and of course that system of internal communication which pro- 
vides for them becomes one of the first cares of civilized society, one of 
the greatest objects of all intelligent legislation. 


This nation, Mr, Speaker, has reached man’s estate; it can 
no longer be excused for failing to do what in its youth it at- 
tempted but failed to carry to a successful conclusion. 

In theory, and for a number of years in practice, our Govern- 
ment has recognized its obligations to the people in the matter 
of the building of public roads. With few exceptions our Presi- 
dénts, from Washington to Roosevelt, have favored such a 
policy, some more forcibly than others. Even Old Hickory, who 
vetoed bills providing for such public improvements as the Mays- 
ville and Lexington turnpike and to improve the navigation of 
the Wabash River, because he held such legislation to be in- 
hibited by the Constitution, yet while in the Senate cast his vote 
for bills such as these: 


Authorizing a road from Memphis to Little Rock. 
Making certain roads in Florida. 

Making a road in Missouri. 

Extending the Cumberland road to Zanesville, Ohio. 


In his first annual message to Congress in 1790, Washington 
said: 
I can not forbear intimating to you the expediency * * * of 


facilitating intercourse between distant parts of our country by a due 
attention to the post-office and post-roads. 


In his third annual message the first President of the United 
States said: 


The importance of the post-office and post-roads on a plan sufficiently 
liberal and comprehensive as they respect the expedition, safety, ana 
facility of communication is increased by their instrumentality in dif- 
fusing a knowledge of the laws and proceedings of the Government, 
which, while it contributes to the security of the people, serves also 
to guard them against the effects of misrepresentation and misconcep- 
tion. 


Madison, in his annual message, in 1815, made use of the fol- 
lowing language: 


Among the means of advancing the public interests the occasion is a 
proper one for recalling the attention of Congress to the great im- 
portance of establishing throughout our country the roads and canals 
which can be best executed under the national authority. No objects 
within the circle of political economy so richly repay the expense be- 
stowed upon them; there are none the utility of which is more uni- 
versally ascertained and acknowledged; none that do more honor to 
the Government whose wise and enlarged patriotism duly appreciates 
them. Nor is there any country which presents a field where nature 
invites more the art of man to complete her own work for his ac- 
commodation and benefit. These considerations are strengthened, 
moreover, by the political effect of these facilities for intercommunica- 
tion in bringing and binding more closely together the various parts 
of our extended confederacy. Whilst the States individually, with a 
laudable enterprise and emulation, avail themselves of their local ad- 
vantages by new roads * * * the General Government is the 
more urged to similar undertakings, requiring a national jurisdiction 
and national means, by the prospect of thus systematically complet- 
ing so inestimable a work. 


} 


John Quincy Adams, in his third annual message to Congress, 
in 1827, said: 
The appropriations for the repair and continuation of the Cumber- 
land road, for the construction of various other roads * * * may 
be considered rather as treasures laid up from the contributions of the 


present age for the benefit of posterity than as unrequited application 
of the accruing revenues of the nation. 


President McKinley said, in his annual message in 1899: 


There is widespread interest in the improvement of our public high- 
ways at the present time. 


President Roosevelt, in his address before the National Good 
Roads Convention in St. Louis, in 1903, said: 


No one thing can do so much to offset the tendency toward an un- 
healthy drain from the country into the city as the making and keep- 
ing of good roads. They are needed for the sake of their effect upon 
the industrial conditions of the country districts, and I am almost 
tempted to say that they are needed more for their effect upon the 
social conditions of the country. If winter means for the average 
farmer the existence of a long line of liquid morasses through which 
he has to move his goods if bent on business, or to wade or swim if 
bent on pleasure; if an ordinary rain means that the farmer's girl and 
boy can not use their bicycles; if a little heavy weather means the 
stoppage of all communications, not only with the industrial centers 
but with the neighbors, then you must expect that there will be a 


great many young people of both sexes who will not find farm life 
attractive. 























When John C. Calhoun was Secretary of War during Presi- 
dent Monroe’s Administration, the House of Representatives 
directed him to submit a report on the subject of Government 
aid to roads and canals. In January, 1819, Mr. Calhoun sent in 
his report and in it occurs this passage: 

But in such great undertakings (i.e., judicious systems of roads and 
canals), so interesting in every point of view to the whole Union 
* * * the expense ought not to fall wholly on the portions of the 
country Immediately interested. As the Government has a ge 4 stake 
in them * * * it ought, at least, to bear a proportional share of 


the expense of their construction. 

While Albert Gallatin was Secretary of the Treasury he made 
a report, in 1808, in obedience to a resolution of the Senate, 
directing him “ to prepare and report to the Senate, at their next 
session, a plan for the application of such means as are within 
the power of Congress to the purposes of opening roads and 
making canals, together with a statement of the undertakings of 
that nature, which, as objects of public improvement, may 
require and deserve the aid of the Government.” In that report 
Mr. Gallatin says: 


The early and efficient aid of the Federal Government is recom- 
mended by still more important considerations. * * * Good roads 
and canals will shorten distances, facilitate commercial and personal 
intercourse, and unite, by a still more intimate community of interests, 
the most remote quarters of the United States. No other single 
operation within the power of government can more effectually tend 
to strengthen and perpetuate that union which secures external inde- 
pendence, domestic peace, and internal liberty. 


The total amount estimated by Mr. Gallatin for the improve- 
ments recommended by him in this report was $20,000,000, and 
among the improvements suggested were the following: 

A great turnpike road from Maine to Georgia, along the whole ex- 


tent of the Atlantic coast, $4,800,000; four first-rate turnpike roads 


from four great Atlantic rivers to four corresponding Western rivers, 


$2,800,000; improvement of roads to Detroit, St. Louis, and New 
Orleans, $200,000. 


In his annual message to Congress in 1827 Mr. Adams tells of 
surveys, made by authority of Congress, for the following ob- 
jects: 

Continuation of the national road from Cumberland to the tide 


waters within the District of Columbia; continuation of the national 


road from Canton to Zanesville; location of the national road from 


Zanesville to Columbus; continuation of the national road to the 
seat of government in Missouri; post-road from Baltimore to Phila- 


delphia; a national road from Washington to Buffalo. 
President Monroe was not sure whether the Constitution was 


allsufficient to warrant the Federal Government to undertake 


internal improvements, or that the States should be asked to 
grant additional powers to that. But he declared: 

It seems to be the prevailing opinion that great advantage would be 
derived from the exercise of such power by Congress. 

And then he says, further on in the same state paper: 


Great improvements may also be made by good roads in proper 
directions, through the interior of the country. * * * Much has 
been done by some of the States, but yet much remains to be done with 
a view to the Union. 

Surely these words apply with as great a force to present con- 

ditions as when first addressed to Congress; perhaps even more 
forcibly, because the country has become greater and richer 
and the Government better able to undertake the work of aid- 
ing in the construction of public highways of the most approved 
yattern. 
Upon the defeat of the bill for a national system of roads and 
for the funds for the same, Congress returned to its former 
method of providing for road building from funds derived from 
sale of public lands. In 1811, 5 per cent of the net proceeds 
of the sales of public Jands in Louisiana were, as in the case 
of Ohio, given to that State for the building of roads and 
levees; in 1816 the same percentage of a similar fund was given 
to Indiana for roads and canals, and in 1817 a like sum was 
given to Mississippi for this purpose. In 1818, 2 per cent of a 
similar fund was given to Illinois for roads leading to that 
State; in 1819, 5 per cent to Alabama; in 1820, 5 per cent to 
Missouri, and in 1845, 5 per cent to Iowa. In the meantime the 
annual’ appropriations for the Cumberland road of sums to be 
replaced from the funds thus set aside in the States through 
which it passed were continued. For the fiscal year 1819 over 
half a million was donated, and on May 25, 1838, the last appro- 
priation, amounting to $150,000, was made. 

Internal improvements are again looming up in ever increas- 
ing proportions before the public eye. Inland waterways; the 
improvement of rivers; the junction of them by a system of 
canals; the binding together of the Great Lakes and the Gulf 
of Mexico, and of the Mississippi River and the Atlantic Ocean 
by some system of inland water communication—the im- 
portance of all these undertakings is admitted on all hands. 
The millions that will have to be spent to construct them are 
as nothing compared with the many millions which will be 
added to the national wealth by such works. And what is 
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true of these is equally true of public highways. Every con- and harbors, to the irrigation of our arid lands, and to other 
sideration that can be urged in favor of inland waterways public works of like magnitude and importance. 

can also be urged with equal force in favor of public roads. | Just at present we are doing nothing at all, or just as good as 
Commerce and agriculture will be benefited by the former; | nothing. We have permitted the Secretary of Agriculture to 
they will be equal, if not greater, gainers by the latter. Espe- | establish a Bureau of Public Roads, and since 1898 we have 
cially is the farmer concerned in the construction of good | been making some trifling appropriations annually, aggregating 
roads, and inasmuch as the agriculturists contribute the greater | up to the present time something less than half a million dol- 
share of the nation’s wealth, they ought to receive at the hands | lars, and this money has been expended not in building roads, 
of Congress that consideration which their interests demand. | but in helping the people in different States who showed an in- 
Add to the prosperity of the farmer and you increase the | clination to do something to learn how to build them. Did I 
prosperity of the whole country. The richer the farmer, the | put the case too strongly, Mr. Speaker, when I said that our 
richer the merchant. Napoleon placed agriculture at the head | record as to public roads is simply disgraceful? And is it not 
of the great assets of the state. The farmer of the United | time that we bestir ourselves in this matter? We have given 
States has been aided by Government appropriations less than | hundreds of millions in cash and in public lands to aid in the 
any other class of wealth producers of the country. He has | construction of the great transcontinental railways. It has 
been singularly modest. His just claims ought to have proper | added billions to the national wealth. Does anyone doubt that 
consideration. With good roads he would save millions every | the same generous policy applied to building good public roads 
year on the wear and tear alone on his road stock—wagons and | would yield equally beneficial and remunerative results? 
harness. It, has been calculated that this saving would amount Our Government has not been so lax in this respect in our in- 
to 50 per cent on every ton of farm products marketed. He | sular possessions. In the Philippines, where our officials have 


would not need as many horses and mules to take his produce | g pretty free hand, there have been considerable efforts to 
to market. . 


eee . ; _ | remedy the deplorable condition of the roadways. Under Span- 
‘Taking the figures of the last census there was something like | jsh rule nothing was done save to exploit the islands and their 
seein rs ae and maa used ior farm work in the inhabitants for the individual benefit of Spanish officials. The 
nited States. 1€ roads were as they ought to be—good, | Spaniards cared little or nothing for the welfare of the people, 
hard roads, not the agglomeration of ruts and holes and hills | and history simply repeated itself in this respect as it has in 
that constitutes our dirt roads—it is safe to say that at least | every Spanish colony since the days of Cortez and all the other 
10 per cent of these animals might be dispensed with. The | robber bands who murdered the natives, scraped together all 
value of this 10 per cent is not less than $50,000,000 ; the an-| the gold they could lay their hands on, and then sailed back to 
pS ge pm gee of STUD een nae thet ae is certainly as | Spain to let others of their countrymen continue the process 

much. So we have 30,000,000 that would be saved to the | ad infinitum 
American husbandman every year if he had good macadamized The advent of the American in the Philippines has changed 
roads over which to carry his produce to market. all this. Our insular officials at once appreciated the necessity 
The Brownlow bill, which may be accepted as a model on | of putting the islands in some sort of traversable condition. 
which to construct legislation of this character, proposed an | Almost from the very moment of our taking possession— 
annual appropriation of $24,000,000 to be allotted among the dif- | certainly after the suppression of the Aguinaldo insurrection, 
, ferent States. The allotment is to be made, according to the | and more particularly since the extermination of the ladrones 
terms of the bill, in the ratio which the population of each State | and other robber bands—the work of road construction has 
bears to the total population of the United States. It ought | been undertaken with some measure of success. In the begin- 
to be subject, furthermore, to a stipulation that each State | ning, of course, the work was more or less spasmodic, the 
shall appropriate an amount proportionate to that given by the | greatest difficulty experienced being to get the natives to work 
United States for the building of roads, this to be supplemented on the roads in any systematic way, but gradually they are 

still further by appropriations from county funds. The con- | doing better. 
struction of the roads ought to proceed in accordance with a In 1903 Congress, by act approved March 3 of that year, 
general plan, modified perhaps by local conditions, under the | apportioned $3,000,000 to relieve distress in the islands, to be 
joint supervision of officers of the Engineer Corps of the Army | expended in the discretion of the Philippine government, among 
and Se ee ae _ at ie a. ‘ | the methods of relief being the employment of labor in the 
Iet me show you, Mr. Speaker, how derelict the people of | construction of wagon roads and other public works. It is 
the United States have been in this matter of road building. | not necessary for the purpose of my argument to go through 
In 1904 there were in the United States, according to a bulletin | all the details of the expenditure of that fund. 1 shall content 
issued by the Office of Public Roads of the Department of Agri- | myself with glancing at what was done in 1906 in the way of 
culture, spe aee ane = ge oleate ee 108,- | road construction. In that year (see Report of Philippine Com- 
232.9 miles were surfaced with gravel, 38,621.7 with stone, and | mission, Vol. UX, pt. 3, p. 233) 404,664.52 pesos, or about 
6,807.7 miles with special materials, such as shells, sand-clay, | $200,000, was spent on the making of roads. Well done, say I. 
oil, and brick, making in Tt aaieade SS aaiel er ie road. | Rut what a commentary upon our pitiful appropriation, during 
This shows 7.14 per cent of improved roads in this country. | fourteen years, of a total of $461,000 for what may be called 

By comparing the total road mileage of all the States and Ter- | “aid to learners in road building!” 

ritories, it appears there was 0.73 of a mile of road per square The Philippine Commission has done even better than that. 
mile of territory. In July, 1906, it enacted a law providing for the construction, 
A comparison of road mileage with population shows there repair, and maintenance of public highways, bridges, wharves, 
was 1 mile of road to every ae inhabitants and 1 mile = and trails, and imposing a penalty for malicious injuries to such 
improved road to every 492 inhabitants. Compare this with | public works. This act places upon every male inhabitant of 
France, the country which stands at the head of all civilized the islands who is subject to the payment of a poll tax the duty 
countries in the matter of good roads and where road building | of laboring on the public works named for five days of eight 
may be said to have attained the degree of a fine art. From an} hours each, every calendar year, or pay the equivalent in cash 
official report, made about the year 1904, it appears that at that of such days’ labor. If any person under such obligations to 
time France had 321,803 miles of stone roads. In the six years | work fails to respond to the notification to that effect, he is 
from 1881 to 1886, 25,994 miles of such roads were built at a cost | liable to arrest and to compulsory labor for a period of eight 





of $57,404,789. Assuming this to be about the ordinary cost of | days, or to a fine equal to eight days’ cash value. All such 
construction, we get an average of $2,207.50 per mile, or a total | fines go into the treasury of the respective provinces where the 
cost of all the stone-road mileage in France of $710,380,122.| work is to be or has been done. There is a kind of autono- 
The annual expenditure for maintenance, including improve- | mous arrangement which leaves .. to the choice of the respec 
ments and repairs, of all these roads is given approximately as tive provincial authori#es to accept the double cedula or poll 
$31,551,860. Placing the population of the country at 40,000,000, | tax imposed by recent legislation. If they accept the tax, they 
this would make the per capita cost of maintenance annually | share in the distribution of the 10 per cent of the internal-reve- 
about 80 cents. Of course we must consider that France has} nue tax proportionately to the population; if they do not, then 
been engaged in this work of stone-road building for centuries, | their share is added to the fund of those provinces that do ac- 
and we can not hope to rival her in this respect for a very long | cept the tax. In addition to all this, the Commission made an 
period of time to come, if at all. But with our wealth—na-| appropriation of 1,321,225 pesos—approximately $650,000—for 
tional, State and municipal—and applying to this problem the | roads and bridges, nearly $200,000 more, Mr. Speaker, than we 
| 












same energy we are now displaying in building the Panama} have granted for public road work in fourteen years. And 
Canal, we ought to make a very respectable showing in the next | right here be it said to the great credit of those provincial au- 
twenty-five or fifty years, provided that we handle this problem | thorities—those little brown men—that all but four of them 
as energetically and with the same liberality in the matter of | accepted the double-tax burden in order that they may par- 
expenditure that we are giving to the improvement of our rivers ‘ ticipate in the $1,000,000 of insular money available for road 
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Secretary Taft, in his special report to the President on the 
Philippines, says: 

‘The truth is that good roads will develop as the people develop, 
because the people can keep up the roads if they will, and it is not 
until they have a large sense of political responsibility that they are 
likely to sacrifice much to maintain them. 

Uneonsciously, perhaps, the Secretary of War administers in 
these words a stinging reproach to the Congress and to the 
people of the United States. Do the people of our States, of 


our country, lack this “large sense of political responsibility,” | 


and does this Jack account for the unwillingness to sacrifice 
much in money and effort for the construction and maintenance 
of good roads? Nearly all our States have road laws of some 
sort, but, with a few notable exceptions, these laws have not 
been able to evolve such highways as would be entitled to the 
designation of good public roads. This “sense of political re- 
sponsibility,” Mr. Speaker, ought to stimulate us to meet legis- 
lation along the lines proposed in the Brownlow and Latimer 
bills. It should move the Congress to spend annually as much 
for good roads as it costs to build and equip two first-class battle 
ships; it should move our State and county and municipal legis- 
lators to second any effort put forth by the National Govern- 
ment until every State has good, hard, macadamized roads 
throughout its domain and joining it to its neighbors. 

A bad read, Mr. Speaker, is a perpetual tax, a burden which 
can not be lifted except by the permanent improvement of the 
highways. One of the officials of the Canadian Pacific Railway, 
in a paper entitled “ Road making and maintenance,” had this 
to say about the roads in the United States and Canada: 

The country roads seem to be principally used by farmers, to whom 
time seems to be no object, and who do not apparently realize that 
good roads can be profitable, since they do not actually place dollar 
bills in their hands, and who seem to think that the only way to in- 
crease their income is to sell more produce, no matter how much it may 
cost to draw it to market, and accordingly they spend a great part of 
their lives slowly plodding over bad roads without a thonght of trying 
to improve them. 

The principal advantages of good roads are that larger loads 
can be carried with greater speed, that farmers can market 
their produce at whatever time they can get the best prices, 
without being dependent on the weather, and that they can also 
use the roads in wet weather during the winter and spring, 
when they can not plow, thus utilizing their horses when they 
would otherwise be idle. It is said on what appears to be good 
authority that it costs as much to haul a bushel of wheat over 
5 miles of country road in Dlinois from farm to railroad as it 
does to carry it by rail from there 1,100 miles to the elevator in 
Buffalo. If this is a fact—and there is no reason to doubt it— 
then think of the enormous capital the farmers of the United 
States waste each year because they have so few good roads, 
It is safe to say that bad country roads cost the American 
farmer not less than one-half of the profit he would get from 
his crops if he had roads in fact instead of in name only. 

Within the last few Congresses a number of bills have been 





introduced looking to the beginning of the work of building good | 


roads throughout the country. The beginning, I say, for though 
the provisions of the Brownlow bill and of the one introduced 
by the late lamented Senator from my State would be a great 
step forward, yet $24,000,000—that is, $8,000,000 a year for 
three years—distributed over the whole country would be a 
mere drop in the bucket. When I said a while ago that legis- 
lation on this subject ought to proceed along the lines laid 
down in these bills I had reference to their general tenor, but I 
do not think that the sum they provide meets the exigencies of 
the situation. There are two ways to finance the building of 
roads throughout the country. One is a bond issue, say, to the 
amount of $200,000,000, the proceeds to be devoted to the con- 
struction of public roads; the other is an annual appropriation 
from the current revenues of the Government of $20,000,000 
for ten consecutive years. I would haye it understood, of 
course, that each State should only receive its proportionate 
share of this annual disbursement upon conditions that such 
share would be supplemented by an appropriation of equal or 
nearly equal amount from the State treasury, and an additional 
proportionate appropriation from county funds. I have no fear, 
Mr. Speaker, that any State or any county in any State would 
not gladly avail itself of this offer of friendly assistance from 
the National Treasury or that it would fail to meet the liberal- 
ity of the National Government with like liberality on its own 
part, 

Like the appropriations for the postal service, the direct 
benefits of which come straight home to every citizen, the in- 
estimable benefits arising from the building of good roads will 
be felt by everyone, whether resident of city or dweller on 
farm. No voice has ever been raised in protest against the 
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purposes. (See Report of Philippine Commission for 1907, | sums we spend for our mail service, even though they reach 
p. 162.) 








$160,000,000 or more, as they do this year. Nobody cares 
whether the postal service is self-supporting or not, but every- 
body clamors that it be made as perfect and as far-reaching as 
possible, no matter what the expense. Rural delivery started 
on a small seale; it has grown to big proportions; it must 
continue to increase with the growth of the country. The 
farmer is the chief beneficiary of this part of the postal service, 
and he will be the chief beneficiary of the model highway. 

History will have a luminous page for the Congress that ap- 
propriated the first millions for the Panama Canal. No less, 
Mr. Speaker, will it celebrate the Congress to whose credit 
can be recorded the inauguration of a well-thought-out and gen- 
erously endowed system of good-roads construction throughout 
the length and breadth of this country. For the beginning of 
this undertaking, fraught with incaleulable benefits to the gen- 
erations of the future, I pray the day may soon dawn, and [ 
trust I may live long enough to see the consummation of a 
goodly part of the work. 


DRAINAGE. 


Six years ago the Federal Government adopted a policy which 
looked to the preparation of the waste lands of the United 
States for the uses of man. The subject had been before Con- 
gress several years earlier. A committee to consider the ques- 
tion of irrigation was appointed by the Fifty-second Congress, 
Later President Roosevelt took up the subject in his message 
to Congress and treated it as a matter of the greatest impor- 
tance. When the Fifty-seventh Congress met it was realized 
that the time had arrived for action and an irrigation bill was 
passed by both Houses and was signed by the President June 
17, 1902. No yea-and-nay vote was taken on it in the Senate. 
When the matter came before the House of Representatives the 
bill was passed by a vote of 146 to 55. Eighteen Members an- 
swered “ present.” One hundred and thirty-two did not vote 
and of these 128 were paired. So the real vote, giving each side 
| the number that was paired in its favor, stood 220 to 129, with 
22 present and not voting or absent and not paired. The vote 
by which this bill was passed had no political complexion. Of 
the 146 Members voting in its favor 69 were Republicans, 72 
were Democrats, 4 were Populists, and 1 a member of the silver 
| party. The number of Republicans voting for it was greater 
| than the entire number of votes against it. The number of 
| Democrats voting for it was greater than the entire number of 
| votes against it. Every Populist and the single silver man in 

the House voted for it. 

And the vote by which this measure was passed was not 
| sectional. The bill applied only to Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, South Dakota, Utah, Washington, 
and Wyoming; and yet the votes that were cast in its favor 
from other States than these lacked only two of being double 
the entire vote cast against it. 

So here was a matter concerning which no party strife dis- 
played itself. A few individuals made objection, but no party 
took the view that in embarking on a career of irrigation the 
Government was transcending its powers. We may safely 
assume, then, that the act was not in any way violative of the 
Constitution. 

In justification of it, however, authority may be cited. It is 
not necessary for the exercise of a power by the Federal Govy- 
ernment that it should be expressly granted in the Federal 
Constitution, or even that it should be “clearly and directly 
traceable to some one of the specified powers” granted. Any 
number of the powers granted, or all of them, may be combined 
and considered together, and any power necessary to carry 
out the general purposes of any or all of the powers specified 
will be considered granted by implication and as an incidental 
means of executing the powers specifically granted. (Knox v. 
Lee, 12 Wall (U.8.), 457.) 

Every statute is presumed to be constitutional. The courts 
ought not to declare one to be unconstitutional uniess it is 
clearly so. If there is doubt, the expressed law of the legis- 











lature should be sustained. (94 U. S., 123.) 


avery possible presumption is in favor of the validity of a statute, 
and this continuous until the contrary is shown beyond a rational 
doubt. (99 U. S., 718.) 


But it is useless to continue to fight a man of straw. The 
right of the Government to put water on lands when by so 
doing it will make them valuable is not questioned. This 
admitted, the right of the Government to take water from 
lands when by so doing it will make them valuable can not 
be questioned. The right to irrigate implies the right to drain. 
If irrigation is a duty where needed, drainage is a duty where 
needed, If the Government, in the exercise of its powers, en- 
hances the value of property in certain States, it should, by 
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| 
the exercise of its powers, enhance the value of property in 

other States if its work is needed. The States are all equal 

in rights and should be treated alike. A benefit bestowed on 

a few and withheld from others is sectionalism and injustice. | 
A benefit bestowed on all alike removes all ground for a charge 

of sectionalism and gives justice to all. 

The irrigation act as originally passed applied only to public- 
land States, but not to all of them. It applied to all in which 
large areas of public lands remained still unsettled, but I do 
not think it applied to them because of this fact. I think it 
was applied to them because they needed the work for which 
it provided. Generally speaking, these States had areas of arid 
land that was worthless, but that could be made valuable by 
irrigation. The States were provided for because of their 
needs. The act set aside all moneys received from the sale | 
of public lands in the States and Territories mentioned in it 
as a specific fund, to be known as the “ reclamation fund,” to 
be used “in the examination and survey for and the construc- 
tion and maintenance of irrigation works for the storage, di- 
version, and development of waters for the reclamation of 
arid lands and semiarid lands in said States and Territories.” 

If the irrigation act had been confined to the States for which 
it originally provided, it might have been held, with a show | 
of reason, that the Government was only improving its own 
lands and that, if lands held in private ownership were bene- 
fited, this benefit was only incident to the work the Government 
was doing for itself. This impression, if it existed, was re- 
moved when the provisions of the act were extended to Texas— 
a State which held the original title to its lands and in which 
the Federal Government owned no lands unless by purchase. 
The extension of the provisions of this act to Texas showed 
that it was not intended merely for the improvement of the 
lands whose title was vested in the Government, but was in- 
tended to have a general application. 

The irrigation act sets aside, for the purpose of reclaiming 
arid lands, so far as it is needed, all moneys received from 
the sale of public lands in sixteen States and Territories, ex- 
cept such as was applied by law to the cause of education, and 
a later act added Texas to the list. The bill I have introduced 
proposes the use for the. purpose of drainage under the same 
conditions, and under the same restrictions, of the moneys de- 
rived from the sale of Government lands in the remaining 
public-land States. The lands available for sale for irrigation 
purposes are vastly more extensive than those which would be | 
available for sale for Crainage purposes, as the following table 
giving the public lands remaining in the different States and 
Territories shows. The figures given are for 1906, and show 
the areas of Government land unappropriated and unsurveyed 
at the end of that year. The changes since that time will very 
slightly affect the proportion shown: 





Drainage. Acres. 
i cin etal ntti iene ac inlining eanentily 168, 520 
i tnstincas cahaln ceaisn tial acelin cit itiatadiaacinatiiie rentmateaniananasinias 1, 859, SOD 
I NO 667, 500 
a ae Ni ate eal lhc bid Seal ahaa eb email dhekandbennalaeanabel 145, 121 
I thet tite cciading te taketh edict wists i cniionaiedbamaineaieaeals 806, 208 | 
tite cea iihite telieariaet cnenillti aceite tlie 2, 507, 550 
ae aoip ab tnapiese eeeiemsntnte ign shenesciregeainegs nla atenqsdpeenenineagetan 44, 834 
erie eae ee een 107, 538 
Pe a atid eicdhcchieciancsieeciatl ted allck anda deities tell tating nes aaialiendndbiaes 36, 900 
EE -erenlinitin natant dnapenaaaitiiaiaaeinilncntpenensiniae 5, 843, 980 
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ca , 439 
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North Dakota 3, 871 
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South Dakota 8 127 | 
Ce eee ee ag deles Ritter wineectbencsasin : , 631 | 
IT sa i a ee le cinta . 260, 980 
Ta a a ali iit ln Dini 3, 726, 337 | 
I GR tc ci en oe 418, 358, 752 | 


No Government lands remain in Illinois, Indiana, Iowa, or 
Ohio, and the title to the lands in Maine, New Hampshire, Ver- | 
mont, Massachusetts, Rhode Island, Connecticut, New York, | 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, | 
West Virginia, North Carolina, South Carolina, Georgia, Ten- 
nessee, Kentucky, and Texas was never vested in the Govern- | 
ment. 

In the States for which irrigation is provided the Government | 
still holds 650,000 square miles of land—a domain greater than 
the combined areas of Germany, France, and Austria-Hungary. | 
In the States where drainage is needed the total area of Goy- | 





ernment lands is little more than 9,000 square miles. The 
extent of the available land, however, matters little, for the 
proceeds of one acre might be sufficient to drain many acres. 

The drainage bill, paralleling the irrigation act, authorizes 
the loan of money for drainage purposes, to be repaid in an- 
nual installments extending for a period of not longer than ten 
years. Thus the money borrowed to drain one acre, when re- 
paid, may be used to drain another, and another, and another 
until the work is finished. The Government is not asked to 
give any money either for drainage or irrigation. Where other 
land than its own is drained it simply advances the money on 
ample security. 

I have referred to irrigation in discussing drainage, because 
one is supplementary of the other. Both are needed to com- 
plete reclamation. One without the other supplies only half 
of what is needed. One without the other fails to deal out 


| equal justice to all States and all sections. Both should have 


been provided for in the same bill. Both should have been 
paid for out of the same fund. I do not see why one group of 
States should derive all the benefits from the sale of public 
lands within its limits while another group is left to depend 
on a smaller area. 

The public lands are the property of all the people, not simply 


| of the people who live in the States in which they are located. 


The people of the older States acquired them, and those who 
remain in the older States should not be treated as sacrificing 
their rights to the proceeds from the sale of the public domain 
because of the fact that they did not move to the new States. 


They have a right to their share, to be used in the drainage 
of swamp lands. 

To show what this drainage work might mean to the United 
States, it is only necessary to give the swamp areas of the 
different States. Expressed in square miles, the swamp area 
is as follows: 


Square miles. 
29 


a eS a ee ee 29, 000 
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Texas svtabtndneniinaiiaiilitia . i Si a ae Le 3, 500 
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Tennessee —. en nabmmanepanananne sinenninél — ieee 1, 250 
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I i in tai shige ellie pipincdionisdidicieiagie hitidestachoeel 500 
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og OE - denciimailecndaianadnaaa 10, 000 

a i a ia ai rte 129, 380 


Figures do not always give the idea they are intended to con- 
vey. The swamp area of Florida is only 1,000 squares miles 
less than the entire area of South Carolina. The swamp area 
of Louisiana is greater than the entire area of Delaware, Mary- 
land, and the District of Columbia combined. The swamp area 
of Arkansas is only 300 square miles less than the entire area 
of New Hampshire. The entire State of Massachusetts could 
be put into the swamps of Mississippi and lack 700 square 
miles of filling them. New Jersey's entire area is only 300 
square miles in excess of the swamp area of Michigan, and the 
swamps of Minnesota are more than 1,000 square miles larger 
than the entire State of Connecticut. The swamp area of the 
United States is larger by nearly 4,000 square miles than the 
combined area of Maine, New Hampshire, Vermont, Massa- 
chusetts, Rhode Island, Connecticut, New York, New Jersey, 
and Delaware. 

The swamps of the United States have a total area of 82,803,- 
200 acres. The area planted in corn in the entire country in 
1906 was only one-fifth larger than this, and it yielded a prod- 
uct worth, on the farms, $1,166,626,479. 

The area of wheat and oats was about 6 per cent less than 
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the swamp area, and it yielded $796,625,738 worth of products, 
valued on the farms. 


. . | 
rhe area in hay and cotton was about 11 per cent less than 


the swamp area, and it yielded a product worth, on the farms, 
$1,200,221,671. 


In 1906, 260,000,000 acres in corn, cotton, hay, wheat, oats, | 


rye, barley, buckwheat, tobacco, and potatoes yielded a product 
worth on the farms, $3,491,888,710. This acreage was only 
three and one-third times the swamp area of the country. This 


area, if in cultivation and only as productive as the average | 


land now in cultivation, would yield an annual value of more 
than a billion dollars a year. The land that would be reclaimed 
would be vastly more valuable than the average and would 
probably yield a product worth $2,000,000,000 a year. 

To give an idea of the value that awaits the work of drain- 
age, 1 will make another comparison. The swamp area of the 
United States, as already stated, reaches a total of 129,380 
square miles. The following table shows the area and popula- 
tion of three European countries whose combined extent is 
approximately as great: 





Square 














Country. miles. — 
" 7 | enaenecinersnit — peonainaliedl 
I i i eR ee | $2,475,253 
Belgium 3 7,074,850 
Saxony 4,508,601 
GE scsi is ccctecntetet ti ee ee | 127,710 | 44,058,704 


So we see in Europe, living on an area slightly less than that 
of the swamps of the United States, more than half as many 
people as live in all the States of this great Union. 

Of course the people of Italy, Belgium, and Saxony do not 
all live on the local products of the soil, and probably not half 
of them do. Much of this land, however, is not available for 
cultivation and much that is cultivated is not fertile. Italy is 
ribbed through the center and shut in on the north by mountain 
chains, and Saxony is also mountainous. Their land is not 
nearly as fertile as that which lies beneath the slime of the 
marshes of the United States. The richest land in Europe is 
in Holland and it was reclaimed from the waters, as our land, 
greater in extent than Italy, Belgium, and Saxony, should be 
reclaimed. 

Individuals have done, on a small seale, the work that the 
nation should do with the completeness that only its vast re- 
sources permit. Some of the land on the Atlantic seaboard, 





reclaimed from the swamps over a century ago, has been in | 


constant cultivation for more than one hundred years, without 
fertilization or rotation of crops. Without the use of fertil- 
izers it is still producing an average of 50 bushels of corn per 
acre. The largest average production of corn in the United 
States for the best crop year ever known was less than 31 
bushels per acre. 

Iivery variety of products could be grown on this land, and, 
if it were reclaimed for use, it would add not millions, not tens 
of millions, not hundred of millions, but billions to the wealth 
of the nation. 


I do not decry the importance of irrigation. I would not di- | 
vert a dollar from the good work that is enriching the West. | 


Sut, as a Southern man, I say let the good work go on. I am 


an American, and I think I can justly claim that the people I | 


represent are as broadly American as any who live between the 
oceans. I rejoice and my neighbors rejoice in the prosperity 
of any section of this great country—our great country—that our 


Marion and Sumter and other patriotic and devoted fore- | 


fathers helped to endow with the rights of a separate national 
existence and with the blessings of free government. I repre- 


sent a race not new to America, but sprung from the men who | 


felled the forests when savages, meaning death, were lurking 
behind the trees, and who faced the bayonets that the British 
King had sent over for their enslavement. We inherit from 
our ancestors a love for eyerything American and a pride in 
everything American that is too broad to be hemmed in by 


State or sectional lines. So we say to the North and the West | 


godspeed. May you ever advance in all that makes a nation 
great and a people prosperous and happy. We will try not to 
lag behind in the race, but we will keep up by accelerating our 
steps, not by trying to pull others back. 

Our Representatives and Senators voted for Government aid 


for the work that is developing the West, and we rejoice in | 


the success that is attending it, but we ask that a similar as- 
sistance be extended to an equally important work in our own 
States. We ask it as a matter of justice, and we have no fears 
that it will be denied. 

I say the work of drainage is as important as that of irriga- 
tion. It is really more important, The States in whose behalf 


| I ask Federal assistance for drainage had in 1900 64,632,147 
| people on 1,190,496 square miles, an average of more than 54 
| inhabitants to the square mile. The States that are included 
in the provision for irrigation had 11,671,240 people in 1900 
on 1,836,293 square miles, an average of little more than 6 to 
the square mile. The first-named group has less than 12 acres 
to the inhabitant. The last-named group has 106 acres ts the 
inhabitant. Which is most in need of more land? 

If the firstmamed group increases as rapidly in the near 
future as it has increased in the recent past, it will have a popu- 
lation of 140,000,000 in a third of a century, and nearly 200,- 
000,000 in a half a century. In enlarging the tillable area of 
these States we are providing for the near, not for the remote, 
| future. There are children alive to-day who will live to see a 
| quarter of a billion people in these States. 

If land is to be provided for people who need it, the nearest 
provision is the best provision. It costs money to move and 
pay railroad fares for a distance of 2,000 miles. The lands 
that would be made fit for use by drainage are right at the doors 
of the people who will soon be sorely in need of land. The lands 
that are being made fit for use by irrigation~lie in States and 
Territories that are sparsely settled and will long need more 
people rather than more land. 

The need of drainage has been long recognized, but I think 
the method at first adopted to secure it has hindered rather 
than promoted. In 1850 the Federal Government granted to 
the States in existence at that time, with three exceptions, all 
lands which were unfit fer cultivation, because of the fact that 
they were swamp or overflowed lands. 

The States, however, are hampered in their attempts at 
drainage by the powers granted the Federal Government. The 
Federal Government has charge of interstate commerce and it 
also controls all navigable waters. 

By the act of September 19, 1890 (26 Stat., 454), the creation 
of any obstruction not affirmatively authorized by law, to the 
navigable capacity of any waters in respect of which the United 
States has jurisdiction is prohibited; and, in considering the 
scope of this act, the Supreme Court (174 U. S., 708) finds 
that the language is general and must be given the broadest 
interpretation. 

It is not a prohibition of any obstruction to the navigation, but any 
obstruction of the navigable capacity, and anything whatever done or 
however done within the limits of the jurisdiction of the United States 
which tends te destroy the navigable capacity of one of the navigable 
waters of the United States is within the terms of the prohibition. 

Whenever any public lands might be involved in any proposed 
scheme of reclamation the State would be powerless to act, 
because the constitutional grant of power to Congress over 
property of the National Government excludes all other au- 
thority over the property which could interfere with the exercise 
of that power or impair its efficiency. (133 U. &., 504.) 

Where tide-water lands are to be reclaimed action by the 
Federal Government is necessary. In the case of Coxe v. The 
State of New York (144 N. Y., 401) it was decided that a State 
statute granting to a corporation the right of property in the 
| tide-water marsh lands, with power to reclaim and drain wet 
or overflowed lands and tide-water marshes on or adjacent to 
Staten Island and Long Island is obnoxious to the Federal 
Constitution. 

The proportion of swamp lands which could be reclaimed 
without Federal intervention is comparatively insignificant 
| when compared with the large areas connected with navigable 
or tide waters or which involve the control of interstaiec 
waters. 

Thus we see that the Federal Government is the only power 
| that can do this work without hindrance. The expenditures 
| and the work to be done under the provisions of the proposed 
act are public and governmental in character, 

It is not necessary in order that a use may be regarded as 
public that the whole community or any large part of it may 
participate in it. If the drain be of public benefit, the fact that 
some individuals may be specially benefited above others 
| affected by it will not deprive it of its public character. (Ross 








|v”. Davis, 97 Ind., 79; Lake Erie, ete., Railroad Co. v. Hancock 

Co., 63 Ohio, St. 23; 57 N. E., 1009.) 

The work is also governmental in the sense that the Con- 
gress has authority under the Constitution, to which it must 
look for all its powers, to effectively legislate with a view of 
making the lands habitable and valuable to the nation. All 
| the property and revenues must be held and applied “to pay 
the debts and provide for the general welfare of the United 
States.” (Constitution, Art. I, sec. 8, clause 1; Van Brocklin 
v. State of Tennessee, 117 U. 8., 151-158.) 

Another feature of this discussion is worthy of extended dis- 
cussion, but does not need it. Drainage would increase com- 
fort, prevent very many cases of illness, and save many lives. 
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It is now known that malaria is caused by the bites of a spe- 
cles of mosquito known as the “Anopheles.” This is not now 
one of the theories of medical men. It is a fact proved as con- 
clusively as if by mathematical demonstration. There are few 
opinions concerning which doctors do not differ. This is one of 


the few. Every physician will say that malaria is caused by 
mosquito bites and by nothing else. Then if we would get rid 
of malaria we must get rid of mosquitoes. If we would get rid 
of mosquitoes we must get rid of the swamps. 

Many men think that malaria is peculiar to the South. It 
is peculiar only to regions where there are mosquitoes. It is 
prevalent in low, swampy sections only because mosquitoes are 


found in such sections in great numbers. Malaria exists in the | 
swamp lands of the North and East and West as well as in the | 


swamp lands of the South. 

If the mosquito were not a transmitter of disease, it would be 
well worth while to go to any trouble and expense to get rid of 
him. He is an intolerable pest, and in low-lying parts of the 
country makes the day uncomfortable and the night intolerable. 

But the mosquito fills with malaria hundreds of thousands— 
yes, millions—of our people every year. Not all of them have 
what they recognize as a spell of sickness. Many simply feel a 
lassitude that makes the discharge of their duties almost im- 
possible. Many have to give up work and become seriously 
ill. Many die of malaria whose lives would be saved and whose 
health would be made nearly perfect by removing the mosquito, 
by draining the swamps. 

Santiago was once little better than a death trap. General 
Wood made it a healthy city. Habana was once the constant 


Now few spots on earth are more healthful. What has made 
all these changes? The extermination of the mosquito has 
done the work. The Government is very properly devoting its 
energies to the prevention and the cure of consumption. It 
could just as properly bend its energies to the eradication of 
malaria. Fewer men die of malaria than of consumption, but 
yastly more suffer with it than suffer with consumption. 

Americans ought to lead the world in prosperity. Our country 
in the variety, the extent, and the richness of its natural re- 
sources is far in the lead of all others. I wish to see this land 
put in its best possible condition throughout its entire extent. 
Such parts of this work as are too vast for accomplishment by 
individual effort are vast enough to deserve the assistance of 
the Federal Government in the discharge of its duty of provid- 
ing for the general welfare of the United States. 





Eulogy on the Late Senators Morgan and Pettus. 
REMARKS 
HON. RICHMOND P. HOBSON, 


OF ALABAMA, 
In tue House or Representatives, 
Saturday, April 25, 1908. 


The House having under consideration the following resolutions: 
“Resolved, That the House now proceed to pay tribute to the memory 


Hon. JOHN T. MorGan and Hon. EpMUND W. Pertvs, late Senators | 


rom the State of Alabama. 

“Resolved, That as a special mark of respect to the memory of the 
deceased Senators and in recognition of their distinguished public 
services, the House at the conclusion of the exercises to-day shall stand 
in recess until 11 o’clock and 30 minutes a. m. on Monday next. 


“Resolved, That the Clerk communicate these resolutions to the | 


Senate. 
“Resolved, That the Clerk send a copy of these resolutions to the 
families of the deceased Senators ”"— 


Mr. HOBSON said: 

Mr. Speaker: A scarcely higher privilege could come to an 
Alabamian than to have an opportunity to thus do honor to the 
memory of two great men from our State, General Morcan and 
General Petrus. 


On June 11, 1907,JoHN TyLeR MorcAn, and six weeeks later, on | 


July 27, EpmauNpD WINSTON Pettus each answered the final call 
and closed his record of faithful service to his fellow-man, to 
his country, and to his God. On that day in June when the 
news of the death of Senator Morcan reached our State, and on 
that day in July when the sad tidings came that Senator Prerrus 
had followed his lifelong friend and colleague to the grave, 
“the mingled tones of sorrow like the voice of many waters 
was heard throughout the State,” for Alabama was “ weeping 
for her honored sons.” Joined with the grief of Alabama was 











the sorrow of her sister States, for the loss was not alone to 
the State and the South, but to the nation as well. 

In all the varied walks of the long and noble lives of these 
two great Alabamians they had played every part well; their 
records in war and in peace, in public and private life, are 
records of which the State is justly proud, and the memory 
of their lives and achievements is a rich heritage to the youths 
of our land. 

SENATOR MORGAN. 


Senator Morcan’s public career began before the civil war, 
and he early displayed those traits which won for him after- 
wards such a brilliant career in national life. When the war 
broke out he enlisted as a private in the Confederate army. 
Here his ability and courage soon won him a commission as 
najor, and later as a brigadier-general. During the trying 
days immediately following the war he took an active part in 
the work of bringing order out of chaos. In this he so clearly 
demonstrated his ability and worth that he was chosen United 
States Senator for the term beginning March 4, 1S77. 

His six terms in the Senate were filled with evidences of 
highest patriotism, and he always strove to render a maximum 
of service to his State and country. His sterling honesty and 
persistence of character soon made him a powerful figure in 
Congress. His curt refusal of the offer of the president of the 
Southern Pacific Railroad to make him consulting attorney for 
the company, at $50,000 per year, just after Senator MorGcaNn 
had forced an investigation of the Southern Pacific that enabled 
the Government to regain much valuable land that had been 


ae . | fraudulently used, is both well known and characteristic. He 
victim of yellow fever. Yellow fever is rarely known there now. | Sinan the manne eee that es had Sea the cess 
m"D > s s ’s Say ras . . . Lag ss 7 t E j A aili ‘ alpils - ha ‘ ‘ 

rhe Isthmus of Darien was once a region of sickness and death, | to serve the people and not the railroads, and that anyone who 


would make him such an offer was not welcome under his roof, 

Though the route selected for the canal connecting the At- 
lantic and Pacific oceans is not the one favored by MorGan, yet 
the canal itself will ever be recognized as a permanent mont- 
ment to Senator Morean, for it was due to his untiring and 
persistent labor that the people were finally aroused to the im- 
portance and necessity of building the canal. 

Gifted with a breadth of vision possessed by few men of 
this or any other generation, Senator Morcan early recognized 
the great importance to America of acquiring the Hawaiian 
Islands. In the face of the opposition of his party, he fought 
consistently to have the United States annex these islands; 
and without his aid the great peace nation might have lost 
this important outpost in the Pacific. 

Soon after the annexation of Hawaii the wisdom of his 
course was vindicated, for they proved invaluable to us in the 
Spanish-American war. 

He had the vision of a world statesman, and saw far in 
advance of his time that the control of the Pacific depended 
upon the possession of this great strategic point, stationed at a 
point well named the “crossroads of the Pacific,” and of still 
more importance, he realized that the control of the Pacific 
was vitally necessary to maintaining our national integrity. 

In this, as in all other matters touching our foreign relations 
and policies, he took the lead in advocating that our Govern- 
ment maintain strong and just policies with foreign nations. 

While always a loyal Democrat, he was an American before 
he was a Democrat, and when his principles and party policy 
conflicted he never hesitated in standing for those principles 
against his party. 

The resources of Alabama were recognized by him before 
the world at large realized the wonderful natural wealth of 
our State, and he was a pioneer in proclaiming to the world 
the remarkable advantages of our State. He never ceased 
to work for the advancement and development of State and 
| nation until the hand of death interposed. 


SENATOR PETTUS. 


The history of Senator Perrus is that of the State which he 
has served so long, so faithfully, and so successfully. He was 
born but two years after the admission of Alabama into the 
Union, and in its every activity of war and of peace he took 
the active part of leader. 

When the war with Mexico was declared Senator Perrus 
volunteered his services to his country and served it gallantly 
as a lieutenant until the victorious end. Again, when the civil 
war opened, Senator Petrus drew his sword, but this time in 
behalf of his State. He distinguished himself at Vicksburg by 
conspicuous personal bravery, and again at Franklin by the 
skillful manner in which he handled his brigade in covering the 
disordered retreat of the Confederates. When the god of war 
had declared against him Senator Petrus did not nurse his 
grievances nor yield to the despair of defeat, but entered ac- 
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tively upon the rehabilitation of his State and country under 
the new régime. 

Ile took but little part in politics as a profession, and sought 
no oftice for himself, but he spared himself never when there 
waS aught he could do to win the white man’s battle. As 
a private citizen he served his State so well that it finally 
thrust honor upon him by making him its Senator. That part 
of his life spent in the Capital working in the interest of his 
country is known to all, and, indeed, is writ so legibly in the 
annals of national achievement that he who runs may read. 
There remains, therefore, for me only to join my voice with the 
voices of my colleagues and my countrymen in sorrow at the 
loss, and in thanksgiving for the example of so illustrious an 
Alabamian and so able an American as the late Senator PETTUS. 

Mr. Speaker, the world is better for the example of the lives 
of such men as Senators MorGan and Perrvs, and I thank God 
that such men call themselves Americans. 





Prohibition for the District of Columbia. 


SPEECH 


HON. THETUS W. SIMS, 
OF TENNESSEE, 
In tHE House or REPRESENTATIVES, 


Tuesday, May 26, 1908. 
Mr. SIMS said: 


Mr. Speaker: When I came to Washington last October, I 
found that the newspapers were discussing the numerous per- 
sonal assaults upon helpless, undefended women on the sireets 
of Washington, and the snatching of their purses. Many of these 
robberies were accompanied by brutal assaults and batteries, 
and some of them occurring in the best parts of the city. These 
crimes seemed to increase as winter drew nearer, until a state 
of terror seemed to seize the people. Women were afraid to 
go anywhere at night unattended. 

The attention of the police department of the city was called 
to the matter, and all possible efforts to relieve the situation 
seemed to be made, but resulted in very few arrests. Upon the 
report of the major of police the Commissioners recommended 
an increase of the police force by at least 100 men. 

Such a condition resulted in a serious consideration of what 
was best to be done to remedy the then existing conditions. As 
ranking minority member of the House Committee on the Dis- 
trict of Columbia, I was asked to make a study of conditions. 

I began my study by reading the last report of the Metro- 
politan police department for the year ending June 30, 1907, in 
which I find the following: 

For the fiscal year that ended June 30, 1907, there were recorded 34,417 
cases of arrest—16,623 against whites and 17,794 against colored. 

There was an increase of 3,000 misdemeanor cases during the year 
over the prior one, sustained by the courts, in a measure due to increased 
population and activity on the part of the guardians of the public peace. 

On further examination of the same report I find the popula- 
tion for the year 1906 is given at 326,435 and for 1907 at 329,591, 
showing a total increase of 3,156. These include all persons 
enumerated, women and children, few of whom are among the 
number of persons reported as arrests. While the total popula- 
tion for the year 1907 shows an increase of barely 1 per cent, the 
eases of convictions for crime during the same year show an 
increase of about 10 per cent. The explanation of this increase 
given as based on increase of population falls to the ground, as 
the whole increase of population is barely 1 per cent. 
other 9 per cent of increase is due to activity on the part of the 
guardians of the public peace, as alleged, those same guardians 
must have been very inactive in the year 1906. This is an at- 
tempt at explanation that does not explain, as the whole number 
of increases of convictions is about equal to the whole increase 
in population. 

The population, as shown by said report for 1907, is, white, 
933.408: colored, 96,188, which shows the colored or negro 
population of the District of Columbia to be about 30 per cent 
of the whole. 

This same report shows arrests, white, 16,623; colored 17,794, 
or that of the 233,403 white people there were 1,171 fewer 
arrests than there were of the 96,188 colored or negro popula- 
tion for the same year. 

All the assaults upon defenseless white women, numbering 
about 31 or 32, occurring last fall and winter, were committed 
by negroes. 

Unless we are prepared to admit that the negro, as a race, 
is more criminal and vicious by nature than the white race, 
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we must look for an explanation due to other causes. No doubt 
there are a greater per cent of the negroes of the District of 
Columbia that are educated than anywhere else in the United 
States. He is seen under more favored conditions, and with all 
these advantages we find 30 per cent of the population of this 
District, who are negroes, commit more crimes than the 70 per 
cent that are white. : 

By further examination of said report for 1907, under classi- 
fication of offenses for which arrests were made, I find that the 
whole number of arrests made for disorderly conduct was 9,995, 
or 10,000, speaking in round numbers. Of this 10,000 I find 
that there were, white 3,604, colored 6,331, or nearly twice as 
many negroes were arrested for disorderly conduct as white 
people, though constituting only about 30 per cent of the popula- 
tion. Must we admit that by nature the negro is six times 
as turbulent and disorderly as the white man? This must be 
true or else we must seek other causes by which to explain 
these reports of arrests for 1907. 

In the same report we find that the cases of arrests for as- 
sault for the year 1907 were 2,692. Of these, 729 were whites 
and 1,963 were negroes, or nearly 3 to 1. Must we admit that 
the negro, as a race, is nearly seven times as combative as 
the white race, or shall we seek other causes for this great 
disparity ? 

It will be observed that in all of the above classified offenses 
the use of intoxicating liquors naturally play an important 
part, being in almost every case the direct cause of the arrest 
or commission of the offense for which the arrests were made. 

Now, let us examine further said report as to offenses com- 
mitted by white and colored races for the same year in the 
District of Columbia, where the use of intoxicating liquors do 
not usually have any effect. 


White. | Colored. 


TE i oiiaeni ttl ntiitenptnnmnediittaeniimnlaligteagantiied 21 3 

EE CE DOI, dnc ncicsnniniunbibinstiicnntnancndbiiindin 104 21 

Violation of— 
I COAG ic cist ctpiitebtncstiintittiintnninietvtiicaiaas 82 10 
eee ee 25 8 
SE SO a 18 9 
I  icitinniccscocichercccltmestetnncitiabihiaininds sebahtatiadiatintniabiaiigadi ete 287 22 
IG CII rcs ciciccincicteeresseneintainntasliisicieinaleltitlaiaiiniatidsaiaicidananallin tid DP nchtiinaiced 
ET BOUT.ncnencnnnctnpnmenigiiaemmanitindbanniiainiel 24 7 
SY WEN nc:d.onminncauisinag ndintinpatinnaaimesiimeeectl 254 174 
BD NIG a ccnisdstitnctttintrnnsetaitiiumnsithentssitintatnadaaiiienp dies 136 69 
Police negulatieeRcccccnsstcnnipwndimeittistsctninchidiibiiaitiiin 2,263 1,415 


It will be unnecessary to carry this comparison any further, 
as the same relation holds throughout the list. In that class of 
offenses most usually committed while wholly or partly under 
the influence of intoxicating liquors, we find that the negroes 
are at least five times more criminal and vicious than are the 
white people, while in the eleven other classes of offenses cited, 
the commission of which is not caused or stimulated by a state 
of partial or complete intoxication, the negroes of the District 
of Columbia show themselves to be more law-abiding and less 
criminal than the white race. We can reach no other con- 
clusion in a study of these reports than that at least 75 per 
cent of all minor offenses committed by the negroes in the Dis- 
trict of Columbia are the direct result of the use of intoxicating 
liquors. This accounts for the otherwise unexplainable fact that 
30 per cent of the population of the District of Columbia com- 
mitted more than 50 per cent of the criminal offenses for which 
arrests were made for the year 1907. If this is the condition we 
find to exist in Washington, where the negro has his best en- 


| vironment in the way of education and moral training, what 
If the | 


are we to expect of the race in the United States as a whole? 

The conditions I have recited and a study of the official 
reports led me to believe that an abatement of the open saloon 
in the District of Columbia was the only thing that could give 
complete and perfect relief from these conditions of rapidly 
increasing crime in the District of Columbia. 

The several temperance organizations and churches in the 
District of Columbia, through their authorized representatives, 
brought me a bill which they had prepared, and asked me to 
introduce it as embodying their joint efforts and as expressive 
of the kind of a temperance law they desired. This was done 
on the 19th day of February, 1908, and I introduced it on the 
same day. It reads as follows: 


A bill (H. R. 17530) to prevent the manufacture and sale of alcoholic 
drinks in the District of Columbia. 


Be it enacted, etc., That on and after the 3list day of October, A. D. 
1908, no person or persons of any house, company, association, club, 
or corporation, his, its, or their agents, officers, clerks, or servants, 
directly or indirectly, in the District of Columbia, shall manufacture, 
sell, offer for sale, keep for sale, traffic in, barter, or exchange for 
goods or merchandise, or solicit or receive orders for the purchase of 
any alcoholic liquors, give away the same at his, its, or their place 
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of pasiness in the course of, or as inducement to, trade within the | ceipt or certificate for the sale of alcoholic liquor, effective as afore 


District of Columbia. 
it shall be deemed to include whisky, brandy, rum, gin, wine, ale, 
yorter, beer, cordials, hard or fermented cider, alcoholic bitters, am- | 
coeie. or any article used as a beverage, in the composition of which | 
whisky, brandy, wines, or alcohol, or any other spirituous, vinous, or | 
fermented liquors shall be an ingredient. 

Sec. 2. That nothing herein contained shall prevent the compound- 
ing and selling of alcoholic liquors as aforesaid on a prescription by 
a regularly licensed druggist or pharmacist upon a written and bona 
fide prescription of a duly licensed and regularly practicing physician 
in the District of Columbia, who must sign his own name thereto, 
but the said druggist or pharmacist shall make but one sale on any 
one such prescription. Each prescription shall be numbered and date 
and pasted in a book specially kept for this purpose, which book shall, 
during business hours, be accessible to 
enter in said book the date of every sale of alcoholic liquors made 


by him, the quantity and price thereof, the name of the person to } 


whem sold, and his residence; and said purchaser shall sign his own 
name in said book, receipting for the liquor received by him. Any 


ublic inspection. He shall | 


| directly or indirectly keep or maintain by himself « 





failure of any such druggist or pharmacist to comply with the pro- 
visions of this act shall make him liable to the same penalties as if 
he were not at the time such druggist or pharmacist. Any licensed 
and regularly practicing physician or any other person who shall give 
a preseription for alcoholic liquor to a person not under his charge 
a a or who is not receiving medical advice or treatment 
from him, shall, upon conviction thereof in the lice court, be fined 


in the District jail or workhouse for not less than thirty days nor 
ame oy one year, or both fine and imprisonment, at the discretion of 

e cour 

Sec. 3. That any regularly licensed druggist or pharmacist may also 
sell or furnish wine for sacramental purposes, and pure alcohol for 
mechanical and scientific purposes, but before selling or furnishing 
wine or pure alcohol for the purposes specified he shall require and 
obtain from any applicant for the same an affidavit clearly setting 
forth the purpose or purposes for which such wine or alcohol is in- 
tended. Such affidavits shall be filed by said druggist or pharmacist 
and shall be accessible to public inspection during business hours. Any 
person who shall procure from such licensed druggist or pharmacist 
such wine or alcohol by making false representations as to the uses for 
which it is obtained or falsely give his name shall, upon conviction 
thereof in the _—- court, be fined not less than $50 nor more than 
$300, or be confined in the District jail or workhouse for not less than 
thirty days nor more than one year, or both fine and imprisonment, 
at the discretion of the court. 

Sec. 4. That any person or persons of any house, company, associa- 
tion, club, or body corporate, his, its, or their agents, officers, clerks, or 
servants, who violates the provisions of section 1 of this act shall, on 
conviction thereof in the police court on a prosecution in the name of 
the District of Columbia, be punished by a fine of not less than $100 
nor more than $500 for the first offense, and for the second or any 
subsequent offense for the violation of said provisions such person 
shall be fined not less than $300 nor more than $1,000, and be im- 
prisoned in the District jail or workhouse not less than six months nor 
more than one year. And in case of any house, company, association, 


club, or corporation convicted of violating the provisions of this act | when it may please the powers that be to restore to these en- 


it shall be lawful to impose the penalty herein prescribed upon the 
president, vice-president, secretary, treasurer, or other officer, or upon 
any and all of them, in the discretion of the court. 

Sec. 5. That prosecutions of the violations of the provisions of this 
act shall be on information filed in the police court by the attorney of 
the District of Columbia, by whatever name he may be designated, or 
any of his assistants duly authorized to act for him, and said attorney 
or any of his assistants shall file such information upon the presenta- 
tion to him or any of his assistants of sworn information of any person 
that said law has been violated. It shall be the duty of said attorney 
of said District, or any of his assistants, to prosecute any person who 
violates said act by information in said police court when satisfied by 
evidence or information from any source that said act has been vio- 
lated; and it shall be the duty of all policemen and other officers 
whose duty it is to arrest violators of law within said District to give 
information to said attorney, or any of his assistants, of any infrac- 
tions of said act that may come within their knowledge. 

Sec. 6. That it shall not be necessary in order to convict any per- 
son, house, company, association, club, or co ration, his, its, or their 
agents, officers, clerks, or servants, of violating the provisions of sec- 
tion 1 of this act to prove the actual sale, delivery of, or payment for 
any alcoholic liquors, but the evidence of having or keeping them in 
hand or offering to sell or barter, exchanging for goods or merchandise 





Wherever the term “alcoholic liquors” is used | said, shall be prima facie evidence of the violation of the provisions of 
section 1 of this act as charged or presented; if the accused 


hall be 
found guilty, the alcoholic liquor so seized shall, after the trial and 
time for writ of error, if no writ of error is taken, be destroyed by the 
police department; if the accused be found not guilty, the whole shall 





| be held as his, its, or their property, or the property of the real owner. 


Sec. 8. That every person who shall within the District of Columbia 
r by associating or 
combining with others or who shall in any manner aiid, abet, or assist 
in keeping or maintaining any clubroom er other place in which any 
liquor, the sale of which is prohibited by this act, is received or kept 
for the purpose of use, sale, barter, giving away, or otherwise furnish- 


| ing, or for distribution or division among the members of any club or 


association by any means whatever, and every person who shall use, 
sell, barter, give away, or otherwise furnish, distribute, or divide any 
such liquors so received or kept, shall be guilty of a misdemeanor and 
subject to the penalties prescribed in section 4 of this act. 

Sec. 9. That the possession of a United States internal-revenue tax 
receipt or certificate shall be prima facie evidence of selling or keeping 
for sale alcoholic liquors, and it shall be only necessary to prove the 
possession of such receipt or certificate to convict of violations of any 
provision of this act, unless the same is disproved by positive testi- 
mony. 

Sec. 10. That in the interpretation of this act words of singular 
number shall be deemed to include their plurals, and words of the 


| masculine gender shall be deemed to include the feminine, as the case 
not less than fifty nor more than three hundred dollars, or be confined | 


may be. 


Sec. 11. That all laws and parts of laws inconsistent herewith are 
hereby repealed. 


It will be seen at once that this is a drastic prohibition bill, 
for the language and provisions of which I claim no credit, but 
for its introduction and adyocacy I assume full responsibility 
and have done all I can to have it favorably reported by the 
committee of which I am an humble member. 

Believing as I do that the people of a locality know better 
what is needed in that locality than anybody else is my reason 
for introducing this bill. I believe the temperance people of 
the District of Columbia are largely in the majority as a whole, 
and I have not the slightest doubt that a large majority of the 
white people are for a sound, conservative, effective, prohibitive 
liquor law. But unfortunately there is no legal way by which 
a vote of the people of the District of Columbia can be had on 
anything. I would be glad to have any measure affecting the 
local welfare of the people of this District submitted to a vote, 
but I see no immediate prospect of getting any kind of a law 
passed by which the franchise can again be extended to these 
people. I therefore see no reason why we should wait for tem- 
perance legislation to some remote day in a more remote future 


lightened people of the District the right and privilege to express 
their wishes by casting the ballot of a freeborn American 
citizen. 

The negro has not had time to advance his standard of civili- 
zation, his moral ideals, his force of moral character to such 
an extent as to enable him to withstand the temptations fur- 
nished by the open saloon to the same extent as has his white 
neighbor. Hence we find in all classes of offenses which are 
most commonly committed while the offender is in a partial 
or complete state of intoxication that the negro race is at leas! 
five times more criminal than the white race, as shown by the 
official reports of the Metropolitan police department of the 
city of Washington, and I think this condition is general 
throughout the whole of the United States. The same classes 


| of offenses committed by white people are also caused, in almost 


shall be sufficient to convict; nor shall it be necessary in a warrant or | 


information to specify the particular kind of liquor manufactured, sold, 
offered for sale, kept for sale, trafficked in, bartered, or exchanged for 
goods or merchandise, or orders solicited or received for the purchase 
of alcoholic liquor; but it shall be sufficient to allege in the warrant 
or information that the accused manufactured, sold, offered for sale, 
kept for sale, trafficked in, bartered, or exchanged for goods or mer- 
chandise, solicited for, or received orders for alcoholic liquors, or kept 
it deposited to sell or barter alcoholic liquors. 

Sec. 7. That whenever any person shall charge, on oath or affirma- 
tion before the attorney of the District or any of his assistants, duly 
authorized to act for him, representing that any person or persons, 
house or company, association, club, or corporation has or have vio- 
lated or is viviating the provisions of section 1 of this act, and shall 
request said attorney or any of his assistants, duly authorized to act 
for him, to issue a warrant, said attorney or any of his assistants shall 
issue such warrant, in which the house, building, or other place in 
which the violation is alleged to have occurred or is occurring shal! be 
specifically described; and said warrant shall be placed in the hands 
of the captain or acting captain of the police precinct in which house, 
building, or other place above referred to is located, commanding him 
at once to thoroughly search said described house, building, or other 

lace, and the appurtenances thereof, and if any such place shall there be 
ound to take into his possession and safely keep, to be produced as 
evidence when required, all alcoholic liquors, if the same shall be found 
in quantities and in condition to suggest that it is kept for sale, and 
all the means for dispensing same, also all the paraphernalia or part of 
the paraphernalia of a barroom or other alcoholic liquor establishment, 
and any United States internal-revenue tax receipt or certificate for the 
sale of alcoholic liquor effective for the period of time covering the al- 
nee offense, and forthwith et all the facts to the attorney of the 
District of Columbia; and such alcoholic liquor or the means for dis- 

msing the same, or the paraphernalia of a barroom or other alcoholic 
iquor establishment, or any United States internal-revenue tax re- 





all instances, by the excessive use of intoxicating liquors. But 
if this is not the case as to the white people, is it not the 
patriotic duty of the white people of this District to give up 
the conveniences of drink furnished by the saloons rather than 
subject the negro race to temptations that they can not with- 
stand, thus becoming criminals and, as such, a burden to the 
taxpayers of the District and the nation? 

For fear that some gentlemen from the North will not accept 
the testimony of the white man unsupported by negro witnesses 
as to the effect prohibition has on the negro, I take the liberty 
to read the following newspaper clipping: 

BOON TO BLACK MAN—BOOKER T. WASHINGTON REJOICES OVER PROHIBI- 
TION—OBJECT LESSON IN ATLANTA NOT ONE NEGRO IN THE JAIL 
THERE CITED AS AN INSTANCE OF THE WIDESPREAD EFFECT OF THE 
REVOLUTION IN SOUTH—LEADER OF BLACKS SAYS ABOLITION OF BAR 
ROOM ALMOST EQUALS THAT OF SLAVERY. 

New ROCHELLE, N. Y., March 1, 19068. 

Before the largest audience that ever assembled at the People’s 
Forum, Booker T. Washington, at the New Rochelle Theater, this after- 
noon delivered an address on the race question, in which he expressed 
his grutification at the progress made by the temperance cause in the 
South and declared that the abolition of the barroom was a blessing to 
the negro second only to the abolition of slavery 

Two-thirds of the mobs, lynchings, and bu 





ings at the stake, he de- 


clared, were the result of bad whisky getting into the stomachs of bad 
black men and bad white men. 

“The great temperance movement which has swept the South,” said 
he, “has been without parallel in history. Now that I have lived to 
see the whisky shops and open barrooms done away with, there is no 
telling what other reforms may take place anywhere. 
how much it means to the colored race. 
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“Without an expenditure of money a mighty revolution has been 





accomplished. To-day we find only thirteen counties in Kentucky where 
whisky is sold under licenses; in Tennessee, in only four cities and 
two towns. In the State of Florida there are only fourteen counties 
a saloons and barrooms exist. They are almost extinct in North 
Carolina. 

“After next Christmas every barroom in Mississippi and Alabama will 
close up. Already every barroom in Georgia has gone out of business, 
and for the first time in forty years the Atlanta Journal came out and 
said that not a single black man was in the city prison.” [Applause.] 


The clipping just read is a statement of one of the most 
noted negroes in the United States, if not the most noted, as to 


the effect the removal of the saloon has on the negro race in the 
South, where it has been tried. 

I am trying to confine my remarks as much as possible to 
conditions bearing on the local situation, as this bill is of local 
application. I now read from the hearings on this bill held by 
the District Committee the statement of Mr. James H. Harris, 
warden of the jail of the District of Columbia: 


_Mr. Chairman and gentlemen of the committee, as warden of the 
United States jail, there are committed to my care about 3,600 people 
annually; that is, more than 3,600 this last year and about 35,000 
people in the last ten years. These people are committed for various 
causes, a very great many of them for assault, simple assault, and 
assault with a dangerous weapon, and assault to kill, and murders. A 
very large per cent, seven or eight out of ten, perhaps, either directly or 
indirectiy, are commitied there on account of drink. Nearly all the 
assault cases are in consequence of drunkenness, As I remember, every 
murderer who has come to the jail has been a drunkard. Every one 
who has been hanged, and there have been fifteen men executed since I 
have been warden in the ten years, has been a drunkard, and in my 
judgment there never will be one executed there who is not a drunkard. 

The jail has more than twice the number of prisoners that it should 
have now in comparison with its size. There are just a few over 300 
cells in the jail, all told, and they are very small, being only 5 feet by 
8 feet long, and we have as many as 617 prisoners in the 300 small 
cells. It would cost the Government more than $400,000 erhaps 
$500,000—to make the jail as large as it should be to be anything like 
as good as ordinary county jails are. But the jail is large enough now 
and would be large enough for many years to come if you had absolute 
prohibition in this District. I am only speaking now of what people 
come to me; the workhouse is overcrowd also. 

I have talks every day of my life with prisoners who tell me that 
their downfall is in consequence of strong drink. If he is a thief, he 
says it is because of his drinking; he spent his money that way and he 
must have money, so he steals. If he is a housebreaker, or if he is a 
criminal in any sense, you can almost trace every crime back to drink. 
That, I am sorry to say, is the case with women as weli as men. I have 
not come here to make a temperance speech, gentlemen, and perhaps 
what I have said is as much as you care to hear from me. 

Mr. Sims. How long have you held the office of warden? 

Mr. Harris. I have been warden ten years; I have been at the 
jail eleven years. Of course, I might say a great deal along the line of 
what ought to be done, if the whisky and the rum are going to be 
sold as they are, but I think this committee is not here to hear an 
argument of that sort now; but I do say that the jail is plenty large 
enough and would be for years to come. There ought to be some 
modern improvements, I will admit, because it is not up to date, but 
comparatively a small appropriation would be sufficient if there was 
no rum sold in the District. 

Mr. Murpny. What does your experience show the effect of the 
liquor on the colored population to be? 

Mr. Harris. They nearly all drink, and a colored man is sure to do 
something that he should not do if he drinks, almost invariably. 

Mr. MurpHy. What is the proportion of prisoners in the jail who 
are colored people. 

Mr. Harris. More than six to one; we have six colored people to 
one white person, and I may say incidentally that the District is not 
getting a less proportion of colored people as the city grows, and if 
you wiil hear me, I will say this, that in view of the fact that there 
is now quite a move in some States of this Union in favor of prohibi- 
tion, I think they have found it absolutely necessary to do this thing 
because of their inability to restrain and keep within proper bounds a 
certain class of their population, and I think this District is in the 
same condition. 


In the same hearings Rev. Walter H. Brooks, pastor of the 
Nineteenth Street Baptist Church, colored, made a statement, 
which I now take the liberty to read: 


Mr. Chairman and gentlemen, in asking you to abolish the liquor 
traffic in the District of Columbia; we do so from a sense of duty and 
patriotic devotion to the highest interests of this community and the 
nation. We recognize the fact that valued monied interests are at 
stake, that the employment of an army of men is threatened by this 
issue, that the pleasure of tens of thousands is menaced in what we 
advocate; nevertheless, we are satisfied that the thing for which we 
stand must come some —. or the fairest or on the American conti- 
nent must sink beneath the curse which it imposes upon itself. Re- 
forms always bring with them some temporary eon and losses ; 
the closing of a brothel entails upon its inmates a condition of want 
and misery for a season; the shutting up of a gambling den destroys 
the proprietor’s games and calling. The preaching of a well-known 
apostle in other times so affected the business of certain manufacturers 
that they convened the men of their crafts and set the ancient city 
of Ephesus in an uprear with the cry “Great is Diana of the Ephe- 
sians,” and this cry was kept up for the space of three hours. It 
required a band of Roman soldiers to quiet the mob and to hush their 
voices ; but the reform came and the shrines of Diana are not. 

Here, in our own country, independence came as the result of great 
loss to the colonists and to Old England, but who would exchange the 
conditions of to-day for those which antedated the birth of the Republic? 
The emancipation of the slaves in these United States cost the nation 
millions of money and filled the North and South alike with widows 
and orphans, but the country is richer in every part and infinitely 
better off than it was before the great civil conflict. The responsibility 
for all these bardships and losses lies not with the reform which we 
urge in this community, but with the cause that needs reforming. The 
reform in every age must stand squarely on the declaration, “ Let 
justice be done though the heavens fall.” We think this a sufficient 
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answer to those who would tolerate in this community a great social 
and moral evil on the plea that the prohibition of that evil would 
entail nothing short of the confiscation of vast properties. We are 
deeply convinced that the liquor traffic is fraught with evil. 

Now, I believe that the liquor traffic is, per se, a moral iniquity, 
and for that reason it has no right to exist. I have seen one boy who 
had killed another; I had two members of my church, the one had a 
brother, the other had a son; the son murdered the brother. I know 
where they got their liquor. One asked the other to treat him; they 
rushed out of that saloon, and in a few minutes one boy was dead and 
Mr. Cleveland saved the other from the gallows by sending him to the 
penitentiary. Only a few weeks ago a poor child came to my door in 
the care of a policeman. She was ragged and she had stolen a dress 
to hide the nakedness of her little sister. The next day that child was 
taken from its mother and is to-day in the hands of the Board of Chil- 
dren's Guardians. Is the thing right? Is the thing moral and right? 

Only last week we had a murder—a man murdered his wife and then 
killed himself. ‘This is a new order of things among us, of men killing 
themselves, but liquor turns men into demons, and this takes place 
in a part of the city where there are numerous saloons, and I might 
stand here and call up case after case where crime and murder have 
been manifest through the liquor traffic. 

Now, gentlemen, it was said here that there are six colored people 
in that prison to one white, but we form only one-third of the popula- 
tion, and therefore you must multiply that six by three, which means 
that there are eighteen black people to one white person, according 
to the population, and what is the cause of it? We give all our money 
to these people, and if we get in a fight we have no money to pay the 
fines. If we misbehave we must go to prison. I say “ we,” I mean 
the people of our race. What I want to see in this District of Colum- 
bia is every saloon closed, and let me say I have no ill will against these 
people. I respect and honor the men in the business. I would do 
them any kindness, but I would wipe their business off the face of 
the earth, because it is destroying my people, and we can not go down 
without them going down, too. These people are destroying them- 
selves as well as us. Let me tell you there are 500 saloons in the 
District of Columbia, but I do not think over 10 of those are managed 
by colored people. We are the victims; we are sinned against more 
than sinning in this matter, and I appeal to you, gentlemen, stand 
for the right and deliver us from the curse of the saloon. 


I invite your special attention to the statement of the warden 
of the jail and to the statement of the colored Baptist minister 
as to the effect the open saloon is having on the negro race in the 
city of Washington, and beg to say that if the good, Christian, 
philanthropic people of the North who are so much concerned 
about the negro in the South being deprived of his vote will 
turn their attention to their own Representatives in Congress 
they can give to the negro in Washington, where neither negro 
nor white man can vote, the blessings of good temperance legis- 
lation which we of the South are giving both negro and white 
man, and for the effect of such legislation on the negro race I 
cite the above testimony of Booker T. Washington. 

I shall content myself as to the negro race in Washington 
with relation to this bill with what I have already shown, and 
shall now call attention to the need of a saloonless Washington 
from considerations of a general character, as well as local, and 
with regard to the effect of legislation of this character on the 
nation at large. As Members of Congress are not voted for or 
nominated by the people of Washington, we ought to be able to 
give full weight to the true state of facts, without regard to 
political effect, as we find them. Bearing upon conditions here, 
I shall now take the time to read a clipping from a local news- 
paper : 

PROHIBITION FOR FIREMEN—CHIEF BELT RECOMMENDS STRINGENT RE- 


QUIREMENTS FOR APPLICANTS—-FINDS THAT NEW MEN ARE CHIEF 
OFFENDERS OF DEPARTMENT REGULATIONS FOR TEMPERANCE. 


Absolute ae among the members of the Washington fire de- 
partment will be required in the future. Chief Belt yesterday made a 
recommendation to this effect to Commissioner Macfarland. He said 
he made the suggestion in view of the number of cases of intoxication 
which have occurred in the department recently. All applicants for 
appointment are to be required to make affidavit that they have not in- 
duiged in any spirituous, malt, or intoxicating liquors for at least six 
months, and before any porsee is appointed in the service he will have 


to sign a pledge to totally abstain from the use of intoxicating liquors 
for a period of five years. 

Chief Belt’s recommendation said that provisions in the fire regula- 
tions regarding the conduct of members of the department are lax. 
They are designed to prevent officers and members of the fire a.part- 
ment from overindulgence in liquors, but the chief observes that the 
increase in the number of violations of these provisions would indicate 


that the penalties imposed have not been sufficiently severe to dis- 
courage the practice. 


Investigation shows, he says, that the new members of the depart- 
ment are the principal offenders, and it is toward new members that 
attention should be directed. 

Chief Belt has been in the fire department of this city for 
more than forty years. He must know whereof he speaks. I 
ask, is it not an appalling state of affairs when the chief of the 
fire department of the Capital City of this nation has to resort 
to such drastic measures in order to have a sober body of fire- 
men, capable of giving the city the protection from fire it needs 
and must have. I call special attention to the latter part of 
this statement, which says that the new members of the depart- 
ment are the principal offenders. This statement proves be- 
yond the shadow of a doubt that drunkenness is on the increase 
in the city of Washington. 

The opponents of this measure claim that prohibition does 
not prohibit. They claim that there is more drunkenness in 
cities and States where prohibition prevails than where the open 
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saloon is tolerated. I now call on all such persons to point out Datei of eee 930 special-tax eanee to meee liquor ee 
single city i J » Sts > ihiti «avila | 2nd 65 special-tax stamps to retail dealers in malt liquors. uring 

a singlc city in the United States where prohibition prevails the same period there were reported in the District of Columbix 

where it has been necessary to resort to such means to keep fire- | 32 wholesale liquor dealers and 29 wholesale dealers in malt liquors. 


men tit for duty as has been found necessary in Washington. Dealers in malt liquors are not permitted to sell spirituous liquors, 


5 : tht : suc s whiskies Q ie ste s -onfine reir isiness 
The State of Maine has had prohibition liquor laws longer = en brandies, etc., but must confine thelr business to 


than any other State in the Union. It is situated in the ex- Respectfully, J. G. Capers, Commissioner. 
treme far northeastern part of the United States. As a result It appears from the report of the excise board that there 
fewer people from the other States of the Union visit or pass | were only 663 licenses, including both retail, or barroom, and 
through Maine than perhaps any other State in the Union. | wholesale dealers, for the year ending October 31, 1907, issued 
These facts make it easier to misrepresent conditions in Maine | py said excise board for the whole District of Columbia. while 
than any other State where prohibition has been tried. As 8 | from the letter of the Commissioners it appears that for the 
result there are hundreds of false statements sent broadcast | last fiscal year there were issued 930 special-tax stamps to 
over the country as to the Maine prohibition liquor laws in order | retail liquor dealers and 65 special stamps to retail dealers in 
to prevent other States from following the example of Maine. | malt liquors, as well as 32 wholesale liquor dealers and 29 
While these falsifiers have been exceedingly busy for many, | wholesale dealers in malt liquors. 
many years, the cause of prohibition is making rapid strides From these letters and reports it appears beyond the shadow 
in all parts of this country. As a complete refutation of these | of 9 doubt that a large number of persons who have paid 
false and slanderous statements as to Maine, I now read from | special taxes as liquor dealers in the District of Columbia have 
, s r Y . i. - : . . ‘ . : . 
a newspaper a statement given by the Hon. CHARLES E. Lit- | obtained no licenses from the excise board—that there must be 
TLEFIELD, an honored Member of this House, as to conditions | 9 jarge number of unlawful “ speak easies ” in this District, not- 
in Maine, and put it against the whole army of false witnesses 


j Sender the aced f Maine f. i withstanding the 521 licensed barrooms. Bearing on this ques- 
, . , ° . . . . . . . 
Ww 2 wey omy = ~ees re ee — aan aan tion of the illegal sale of intoxicating liquors by unlicensed 
s the prohibitory law agains quor selling actualiy effective in a ; » Dikatric ‘ 1< ad » tamitmene 
Matha, base Of teas bean fn Donmened anetatian: Ine Sitpanves years? persons in the District of ( olumbia, I read from the testimony 
That is a threadbare question. Stealing is a crime in Maine, but men | of Mathew EK. O Brien, ( ongressional re] resentative of the Na- 
mone. ee See is — but a is oe —_ ~~ tional Prohibition Committee, given at the hearings on this bill 
s secretly violated, as everyone knows who knows anything at all, bu : Sabeind «8 Saas 
the men who violate it are afraid of the Government in Washington and | be fore the District ; ommittee : ‘ 
are careful to pay the license fee which the law of the nation has estab- There are in the District of Columbia to-day more than 200 “ speak- 
lished. I shall reply to your inquiry by saying that the last obtainable | easies.” I am going to give you a list of those in what is known as 
figures show that I/linois pays an internal-revenue tax of $9.20 per in- | “ Hooker's Division,” in the city of Washington. Here is a list of 
habitant. In other words, if the money paid by all the makers and deal- | places that are to-day engaged in selling intoxicating liquors in viola- 
ers of liquor in Illinois to the National Government were divided by the | tion of law in that little strip of territory where there are a number of 
number of persons living in the State, the tax per person would be $9.20. | licensed saloons, and most of them are also houses of prostitution, for 
The tax in Ohio is $3.36 per capita, in Kentucky it is $8.72, and in | which the licensed saloon is the feeder. 


Pennsylvania it is $2.30. What do you suppose it is in Maine? Ex- Mr. O’Brien then gave the names and street addresses of per- 


actly 4 cents. : die" ” : : 
OBSERVATIONS ON PROHIBITION. sons who have paid United States stamp taxes as retail liquor 


I think all decent men will say that the liquor business must be regu- | dealers, but who have not obtained licenses from the excise 
lated. Well, what is the best way in which to regulate it? If it is by | board. Mr. O’Brien, testifying further, said: 
license, I should be for license. In my view, however, prohibition is the This ls a ‘ 
best way, and therefore I am a Prohibitionist. An internal-revenue tax his lst contains the names and addresses of eighty women who are 
of 4 cents per capita in Maine persuades me that I am right. I might | S¢!ling intoxicating liquors without a license from the excise board, 
further justify myself with figures as to insanity, pauperism, and crime, | 224 this under a license system. Here you have speakeasies under a 
but I will not take the trouble. Nevertheless, I should like ‘to add that | license system with which the mercantile association says we ought to 
Maine has $66,000,000 deposited in savings banks. Maine is not a rich | Pe S*tisfied. A license system that they declare works well and is the 
State, and has sent great sums of money into all parts of the country | Dest in the country. sa Wea ‘a 
for investment, yet for each inhabitant of Maine there is $95.22 in local If the conditions that exist down in the “ Division” can be produced 
savings banks. For each inhabitant of Ohio there is $10.71 in local | UNder what the liquor men claim is a good license system, is it not 
savings banks; for each inhabitant of Illinois there is $13.43 in local | time to abolish that system altogether? In this small corner of Wash- 
savings banks: for each inhabitant of Pennsylvania there is $16.72 in ington are found 80 heuses of assignation all selling intoxicants and 
local savings banks. There are no savings deposits whatever in paying for a revenue-tax receipt to sell intoxicants, and yet there are 
Kentucky. plenty of licensed saloons in this vicinity. 

A stranger comes to Maine, sees two or three drunken men on the As a matter of fact, the licensed saloon acts as the recruiting station 
streets of some city, and goes home to report that prohibition is a fail- | for these places. The men behind the bar pilot the stranger into 
ure. A statement of that kind is puerile and unworthy of notice. | them. They know that both go together and they have no desire to 
Against it must be put the record of half a century. I have seen ships | have the law enforced against the illicit seller of liquor and the women 
of rum unloading at our wharves, but such ships are to be seen no | Of the lower class, because they are themselves violators of the law 
more. In Washington liquor in bottles is displayed in show windows | #2d_know that all must hang together or hang separately. 
like shoes, millinery, and dry goods. There is no such exhibition any- | , Wherever the saloon abounds, you will find that the dive and the 
where in Maine. There are places where liquor is sold, and men who | brothel go unmolested. You do not find these places where liquor is 
drink may guess or learn their location, but the whole proceeding is | Prohibited. In every city where they exist the saloon furnishes them 
under the ban and could be instantly stopped were the officers of the | their patrons. This is not supposition with me. I know from actual 


law mindful of their duty. experience. By closing up the saloon you will drive out the vice that 
a i i now flourishes in the “ Division.” 
In order that the House may know the extent to which the Recently in my home city, Bridgeport, Conn., I closed up the saloons 


saloon evil inflicts this city and in order that it may know how | on eo aeeeess maewre (Oe — eiaway," pnd the Saturday night 

, ; ’ i , any | after these saloons were closed for violations of the liquor laws seventy- 
many dramshops are open in the nation’s capital, how MARY | two lewd women departed from the city on a single train. y 
wholesale liquor dealers, so-called, ply their vocation in this I was sheriff of the city of Bridgeport for four years and I enforced 
city, and how many illegal places sell intoxicants, and who some | the liquor laws while I held that office. I would rather fight the man 


a 2 ‘ . 3 ofticis who has no sanction of law to engage in the business than the man 
pot wey I shall give the House some official and unofficial who is licensed to do business under regulations and who violates the 


regulations. 

From the report of the excise board for the District of Co- I was compelled not only to fight the violators of the license law, 
lumbia dated March 3, 1908, it appears that for the year end- | but the mayor and, po cee oenake: them sintlewstae than tat 
ing October 31, 1907, 521 bar-room licenses were granted by said must be respected. The licensed dealers are the worst violators of the 
board, and for same period licenses for wholesalé liquor dealers | law. They will not live within the provisions of the law if they dare 
were issued to 142 applicants, making a total of 663 licenses | Violate it, They are the most persistent violators and the most daring 
i 1 t li 1 1 - i th Dist i t f C ] bi f oe bribers of public officials. 
ee O sober 81. 1907 * th - aod be . "Ty ae 7. year By ge ee or eee they sone - keep = officials charged 
ending October ol, 1001, DY e excise board. Jnder the ex- | with the enforcement of the law under their control. There could be 
cise law druggists can not be granted a wholesale liquor license, | Re such eagnatan®, lewtemnees eae grenmneien. _— felling 

‘ . A i 5 Af “Cc Vv > s q » ense 
but are permitted to sell liquors on the prescription of a reputa- | Jau0r Under, prohibition cOity  CCURY the Position that the Hegnsed 
ble physician. Wholesale liquor dealers are permitted to sell I have only in part given you the facts bearing on condi- 
intoxicating liquors in quantities as small as one pint but not | ,, a ees ~ Fen otes ra 

tions existing in the city of Washington. Time and space 

to be drunk on the premises. : aa a sa ~ ; 
forbid giving even a synopsis of the evidence developed at the 

In order to show how many persons in the District of Co- : : . ; : ee : re g 
‘ 7 ' hearings and arguments based thereon in support of this bill 
. £ ~ DI 

lumbia paid special taxes as wholesale and retail liquor dealers or some good temperance measure that will improve conditions 
for the year ending June 30, 1907, to the United States Gov- , : a 3 os 


4 ‘ Bad as these conditions are, those who oppose this bill claim 
auatiiniieters the following letter from the Hon. J. G. Capers, that conditions are ideal and that no change of any kind or char- 


TREASURY DEPARTMENT, acter should be made. As a candid statement of those who 
Washington, March 23, 1908. oppose not only this bill, but any and all legislation in any way 

affecting the liquor traffic in Washington, I read the following 

communication from the Washington Mercantile Association: 





Hon. T. W. Sims, M. C., 
House of Representatives, Washington, D. C. 


Sir: I have the honor to acknowledge receipt of your letter of 


March 22, in which you ask to be informed as to how many persons THE WASHINGTON MERCANTILE ASSOC! ATION, 
in the District of Columbia par special taxes as wholesale and retail Washington, D. C., February 15, 1908. 
liquor dealers. Dear Str: The Washington Mercantile Association is now actively 


The last report of the Commissioner of Internal Revenue shows that | at work endeavoring honorably to prevent the enactment of a prohi- 
during the fiscal year ended June 30, 1907, there were issued in the bition law in the District of Columbia. This association is composed of 
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representatives of all the interests affected by the proposed legislation, 
but it represents also all persons who do net believe in prohibition. 
it intends to make a most vigorous effort to convince Congress that 
the people of this District do not want prohibition or any other liquor 
leyislation. They do not want any change whatever from the law as 
it stands. The association invites the sympathy and support of all 
persons who believe, as we do, that the District of Columbia is well 
governed and needs no new and experimental laws. 

In order to meet the determined and united attack of the prohibition 
people it Is necessary that this association should be provided with 
funds for legitimate expenses—and there will be no other expenses. 
The fight is open and aboyeboard, but it is eostly, nevertheless. The 
prohibitionists are supplied with funds from their friends all over the 
country. We ask for help, likewise, from every person who opposes 


prohibition. Every cent of this money will be accounted for, and any | 


person contributing to the fund will be at liberty to inspect the books 
at any time. 

The association asks you to send in a contribution in such amount 
as you see fit to give Make check, money order, or draft payable to 
Charles Jacobsen, treasurer, Twenty-seventh and K streets, NW., Wash- 
ington, D. C. He will promptly acknowledge receipt. If you have any 
suggestion to offer for assisting us in this campaign, be free to send them 
with your contribution, and we shall give them careful consideration. 
We are in this campaign heart and soul, fighting your fight, and we 
feel that we have a right to ask your help. An immediate and liberal 
response to this appeal will be your best argument against the enact- 
ment of a prohibition law in this District. Any further information 


desired can be had of any member of the executive board, whose names | enjoyed. It will produce consequences of the most momentous char- 


appear above. 
Yours, respectfully, 
THER WASHINGTON MERCANTILE ASSOCIATION, 


WILLIAM MUEHLEISEN, President. 
Hvew F. Harvey, Secretary. 


I have read to you the charter and business occupations of | republics and kingdoms, in the actions of those associations of citizens 
those who oppose this bill as stated by themselves in the fore- | 


going communication. 

I now read you a communication from those churches and 
associations who favor this bill and then leave you to decide 
for yourselves in whose company you had rather be found and 


on which side of this controversy you will align yourselves, for | 


in the end this question must be fought to a finish: 


Churches.—Methodist Episcopal, Methodist Episcopal South, Presby- 
terian, Lutheran, Baptist, Christian (Diseipies of Christ), Congrega 
tional, Methodist Protestant, Seciety of Friends, Catholic, African 
Methodist Episcopal, Washington Ministerial (Colored) 

Temperance and other organizations.—-Independent Order of Recha 
bites, Independent Order of Good Templars, Woman's Christian Tem 
perance Union, Catholic Total Abstinence Union, Anti-Saloon League, 


International Reform Bureau, Woman’s Interdenominational Mission | 


Union, Prohibition Crusaders. 
Executive committee.—A. E. Shoemaker, Anti-Saloon League; Rev. 


George BE. Miller, Christian Church; Rev. George BE. Cummings, Presby- 
terian Church; Rev. A. K. Wright, Baptist Church; Rev. B. P. Truitt, 
Methodist Protestant Church; Rev. 8. Reese Murray, Prohibition Cru 
saders 

Petition committee.—Rev. B, P. Truitt, Rev. A. K. Wright, John R. 
Mahoney. 

FEDERATION OF MINISTERS’ CONFERENCES 
AND TEMPERANCE ORGANIZATIONS, 
Waehington, DP. C. 

REVEREND AND Dear Broraer: The federation of ministerial asso 
clations and temperance organizations in the District of Columbia 
have, through the Hon. T. W. Sims, introduced a bill in Congress for 
prohibition in the nation’s capital, known as “H. R. bill No. 17520.” 

The bill is now In committee and under consideration. We are 
assured by friends in Congress that should the bill be reported to the 
House of Representatives by the committee it would pass by a large 
majority. 

efforts are being made to have a favorable report from the commit 
tee. Without voice or vote in our local affairs we are dependent upon 
the will of the committee; hence we appeal to you that you interest 
yourself in ovr behalf to the extent of urging members of your church 
and citizens in your community to write letters or send telegrams to 
the Member of Congress from your district, urging such Member to 


support the bill for prohibition in the District of Columbia, and insist | 


upon a report of the same to the floor of the House by the committee. 

Immediate action is necessary as the hearing is now on. May we 
not have your active ald and cooperation in this matter? Prohibition 
for the District of Columbia would be the death knell to the traffic in 


the tiation. So in helping us you are hastening the saloon’s overthrow | 


in your section of the country, 
B. P. Trvrrr, 
A. K. Wrienrt, 
Joun R. Manoney, 
Committee. 
As a further statement of the character of organizations and 
of the people who favor this bill I now read from a statement 
made at the hearings before the District Committee by Mr. 
Albert T. Shoemaker, local attorney and representative of the 
Anti-Saloon League, as follows: 
Mr. Chairman and gentlemen of the committee, we are here to-day 


in the interest of House bill 17530, popularly known as the “ Sims | 


pill,” which provides for the prohibition of the Nquor traffic In the 
District of Columbia. This is an old question, but a very important 
one with us In the District of Columbia. represent to-day a com- 
mittee of seven, which in turn represents the following organizations 
fn the District of Columbia. These organizations came together in 
a conference and discussed, over a period of two or three weeks, the 


question as to what legislation we should ask at your hands at this | 


session of Congress. The organizations participating in this conference 


ire a8 follows: The Presbyterian Ministers’ Conference, the Metho- | hands of the few by the robbery, under color of law, of the 


many. It is opposed to the further centralization of power in 


dist Protestant Ministers’ Conference, the Methodist Episcopal Minis- 
ters’ Conference, the Baptist Conference, the Christian Ministers’ Con- 
ference, the Methodist Ministers’ Conference South, the Lutheran Min- 
laters’ Conference, the Washington Ministers’ Conference, the African 
Methodist Episcopal Ministers’ Conference, the Catholie Church, rep- 
resonted by Reverend Father Mackin, the Prohibition Crusaders, 


the Woman's Interdenominational Missionary Union, the Woman's 


| Christian Temperance Union, the Anti-Saloon League, the Catholic 


Total Abstinence Union, the National Reform Bureau, the Rechabites, 
the Congregational Church, and the Society of Friends. We have the 
honor, gentlemen, to speak for these organizations to-day, represent- 
ing, as they do, in all fully 100,000 people of the District of Columbia. 
And there are many other people in the District who also favor pra- 


| hibition, but for whom we do not directly speak. 


I do not know how I can more fittingly close these remarks 
than by reading the eloquent and burning words spoken at the 
hearings in behalf of this bill by the Rev, 8S. Reese Murray, of 
this city: 


The Sims bill (H. R. 17530) was submitted, as you perhaps know, 
at the instance of the united ministerial and temperance bodies rep- 


| resented in a conference of the same at the Y. M. C. A. in the months 


of January and February just past. It represents the wishes of these 


| forces and of the allied interests of congregations of Christian people, 
| and householders and property holders in the District of Columbia. 


The morality, the intelligence, the civic conscience, the civic public 
spirit, all that constitutes the very essence of the publie good, all that 
fosters the nobility of this community, all that hinders moral dis- 
order and the injury of the individual character—are back of that 
bill. If it is passed it can do nothing but make the District of Colum- 
bia the happiest spot of world-wide significance on the globe. It 
will give it name and fame no other capital of the earth has ever 


acter In inducing the nations to take steps toward rehabilitating the 
manhood of their domain, which in the generations past and in that 
now on the stage of action has been burdened, humiliated, driven, 
cursed, frenzied by the use of intoxicating drink. 

And it will be in the line of procedure which is beginning in the sci- 
entific study of alcohol and alcoholism everywhere in the foremost 


of the most renowned character, and in the laws of legislatures, and 
the proclamations of courts upon those deadly beverages and drugs 
which ruin the physical man, overthrow the sanity of the intellectual 
man, and cast the spiritual man into perdition. Such a bill means 
everything as an object lesson for America and for the world in the 
way of pure civic life, a larger pursuit of liberty, and a degree of 
happiness never dreamed of in the wildest nightmare of a brain steeped 
in the revels and distraught with the poison of alcoholic drinks. 

Against the bill you will not find arrayed any business of large char- 
acter which has a right to exist under the common law of our land. 
You will not find the Christian opinion—-which is the dominating 
opinion in our land—supporting any opposition to it. You will not find 
the centers of education, the great moral elements among us, the philan- 
thropic spirit of this place, that great body of public enterprise known 
as the Young Men's Christian Association, nor any civic life which 
looks to the well-being of Washington, attacking this bill. 

Its opponents and would-be destroyers are men whose business, under 
whatever high-sounding names it may be conducted and under what- 


| ever pretenses it may be lauded, tends as certainly to criminality, to 
J. W. R. Sumwalt, presiding elder Methodist Episcopal Church; Rev. | 


lewdness, to the support of lawlessness, to the arrest of the pursuit of 
life, liberty, and happiness on the part of millions in our land as the 
tides tend to their ebb and flow under the resistless pull of the moon, 

When court after court, publicist after publicist, statistician after 
statistician, police record after police record, warden’s testimony after 
warden’s testimony, and the endless tales of sorrow and of horror 
poured into the ears of minister and priest plle up an irresistible dem- 
onstration of the foul ends to which the drink traffie leads on, no one 
lost to all decency of thought, no one not hopelessly sodden in immoral 

pinion can deny that the business of making and selling liquors for 
beverage purposes is cursed with an infamous outcome. 

Chat outcome stands against this bill. That business which can not 
deny this outcome without a lying Hp stands against this bill. That 
plea for its overthrow can not advance an argument which means any- 
thing for civic order, anything for the safeguarding of youth, anything 
for the preservation of virgin purity in woman, anything for the sup- 
pression of the bawd, the gambling den, the low carousal, the indi- 
vidual “drunk.” It can not lift a plea for the home. It can not re- 
move an infinitesimal of squalor. It can not wipe away a single tear 
of wretchedness. It can not hush the sob of a solitary orphan. It can 
not stand by the open grave with any bereaved heart and lend even 
the semblance of sympathy for the thousands that drink has slain. It 
is as cold, as cruel, as relentless, as ee as anything that links 
purposes with the nether regions can be imagined to be. 


Election of United States Senators by the People. 


SPEECH 


or 


HON. WILLIAM SULZER, 


OF NEW YORK, 
In tue House or Representatives, 
Wednesday, May 27, 1908, 
On the resolution to elect Senators in Congress by the people. 

Mr. SULZER said: 

Mr. Sreaker: The Democratic party to-day favors every re- 
form demanded by the farseeing, patriotic, and intelligent elect- 
orate of the country, It is now, as it ever has been, the party 
of Jefferson, the party of the plain people, and the party of the 
Constitution. It stands for equal rights to all, special privileges 
to none. It is opposed to the centralization of wealth in the 


the Federal Government by depriving the States of their re- 
served fundamental rights. It is the foe of subsidies and of 
every special privilege; and, as a minority party, in recent years 

















it has accomplished much for the general welfare in preventing 
the enactment of iniquitous Republican legislation for the bene- 
fit of the few at the expense of the many. 

The Democratic party favors the election of United States 
Senators by the direct vote of the people, and will make it an 
issue and a live question in the coming campaign. It favors 
this change in the Federal Constitution as it will every other 
change that will restore the Government to the control of the 
people. It wants the people, in fact as well as in theory, to 
rule this great Republic and the Government at all times to 
be directly responsible to their just demands. 

In my opinion, the people can and ought to be trusted. 
They have demonstrated their ability for self-government. If 
the people can not be trusted, then our Government is a failure, 
and the free institutions of the fathers doomed. We must rely 
on the people, and we must legislate in the interests of all the 
people and not for the benefit of the few. 

We witness to-day in the personnel of the United States 
Senate the supplanting of democracy by plutocracy. Here 
Mammon is intrenched. Here the criminal corporations take 
their stand and defy the people. Here is the last bulwark of 
the predatory trusts. Here is the citadel of the unscrupulous 
monopolies. And more and more the special interests of the 
country, realizing the importance of the Senate, are combining 
their forces to control the election of Federal Senators through 
their sinister influence in State legislatures. Forty-six United 
States Senators can prevent the enactment of a good law or 
the repeal of a bad law. The United States Senate is the most 


powerful legislative body in the world and its members should 
be elected by the people of the country just the same as the 
Representatives in Congress are elected. This is of the utmost 


importance to the wage-earners of the country, because when 
the Senate is directly responsible to the people they will control 
it; and then, and not till then, will that august body respond 
to the will of the people. 

The right to elect United States Senators by a direct vote of 
the people is a step in advance and in the right direction. I 
hope it will speedily be brought about. It is the right kind of 
reform, and I hope it will be succeeded by others, until this 
Government becomes indeed the greatest and the best and the 
freest Government the world has even seen, where the will of 
the people shall be, as it ought to be, the supreme law of the 
land. 

Mr. Speaker, ever since I have been a Member of this House— 
for nearly fourteen years—I have advocated and worked faith- 
fully to bring about the election of Senators in Congress by the 
direct vote of the people. In every Congress in which I have 
served I have introduced a joint resolution to amend the Con 
stitution to enact into law this most desirable reform, and the 
record will show that I have done everything in my power, in 
Congress and out of Congress, to secure its accomplishment. 
On several occasions the resolution has passed the House, only 
to fail in the Senate, because the Senate would not allow the 
question to come up for action, At the beginning of this ses- 
sion of Congress I again reintroduced my resolution to amend 
the Constitution so that United States Senators shall be elected 
by the direct vote of the people. It is similar to the resolution 


I introduced in all previous Congresses of which I have been a | 


Member. I now send this joint resolution to the Clerk’s desk 
and ask to have it read in my time, so that it will be printed 
in the Recorp as a part of my remarks, 

The Clerk read as follows: 
Joint resolution (H. J. Res. 137) proposing an amendment to the Con- 


stitution providing for the election of Senators of the United States 
by direct vote of the people. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 


coneurring therein), That the following amendment be proposed to the 


legislatures of the several States, which when ratified by three-fourths 
ot said legislatures, shall become and be part of the Constitution, 
viz: In lieu of the first and second paragraphs of section 3 of Article 
I of the Constitution of the United States of America the following 
shall be proposed as an amendment to the Constitution: 

‘Sec. 3. First. The Senate of the United States shall be composed 
of two Senators from each State, who shall be elected by a direct vote 
of the people thereof for a term of six years, and each Senator shall 
have one vote. A plurality of the votes cast for candidates for Sena 
tor shall elect, and the electors shall have the qualifications for electors 
of the most numerous branch of the legislature. 

“Second. When vacancies happen, by resignation or otherwise, in 
the representation of any State in the Senate, the same shall be filled 
for the unexpired term thereof in the same manner as is provided for 
the election of Senators in paragraph 1: Provided, That the executive 
thereof shall make temporary appointment until the next general or 
special election, held in accordance with the statutes or constitution of 
such State.” 

This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as a part of the 
Constitution, 


Mr. SULZER. Mr. Speaker, that joint resolution speaks for 
itself. It needs no apology. I believe it is right. I know the 
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people favor it. I want to see it a part of the fundamental law 
of the land. I want to make the Senate less aristocratic and 
more democratic. I want to make it more obedient to man and 
less responsive to Mammon. I want to make it pay more heed 
to the appeals of the people and listen less to the demands of 
plutocracy. I want the Senate to be the people’s Senate, in the 
interest of the many and for the benefit of all the people, and 
its accomplishment will keep the Government nearer the masses 
and herald the dawn of a better and a brighter day in the on- 
ward march of the Republic. 

The people all over this country demand this much-needed 


change in the Federal Constitution, so that they can vote 
directly for Senators in Congress, and they appeal to us to 
enact this law to give them that right. It is not a partisan 


question, neither is it a sectional issue. The demand reaches 
us from all parts of the land and from men in all political 
parties with a degree of unanimity that is quite surprising. 
It is our duty to respect the wishes of the people and to give 
them a uniform law allowing them to vote for Senators in @on- 
gress just the same as they now vote for Representatives in 
Congress. 

I am opposed to delegating away the rights of the people, 

and where they have been delegated away I would restore 
them to the people. I trust the people and I believe in the peo- 
ple. I believe that all governments derive their just powers 
from the consent of the governed, and hence I want to restore 
to the people the right now delegated to the legislatures by 
the framers of the Constitution, so that the Senate as well 
as the House will be directly responsible to the people and the 
Government become more and more a pure democracy, where 
brains, fitness, honesty, ability, experience, and capacity, and 
not wealth and subserviency, shall be the true qualifications 
for the upper branch of the Federal Legislature. 

It may be said that it will be useless, and a waste of time, 
for the House to again pass this joint resolution, as the Sen- 
ators will never consent to a change in the method of their 
selection. That may be true in regard to some of the Senators, 
but I know it is not true in regard to all of them. Many of 
them favor this change and advocate it. If we pass this resolu- 
tion, it is true it may fail again, as it has failed before, to meet 
the approval of the Senate, but those who believe in this change 
will not give up the struggle to bring it about until it is accom- 
blished, and, mark my words, sooner or later it will be accom- 
plished. 

If a majority of the Senators oppose the adoption of this 
resolution in this Congress and from private motives, or per- 
sonal ideas, vote it down, the agitation of the people for this 
much-needed reform in the organic law will not cease, but will 
become more and more pronounced until there shall be a Sen- 
ate that will listen to their demands. Do not be deceived; 
make no mistake; this reform is growing more and more in 
favor with the people every year and is destined to become 


more and more popular until in the near future it will be 
adopted. 
Already twenty-seven States have passed joint resolutions 


through their respective legislatures demanding this change in 
the Constitution. These States are Pennsylvania, Indiana, 
Texas, California, Nevada, Missouri, Nebraska, Arkansas, Wyo- 


' ming, North Carolina, Illinois, Colorado, Louisiania, Kansas, 
Montana, Wisconsin, Oregon, Michigan, Tennessee, Idaho, 


South Dakota, Washington, Utah, Kentucky, Minnesota, Iowa, 
and Oklahoma. 

The action of these twenty-seven States of the Union demand- 
ing this change in the Federal Constitution, so that the people 
‘shall have the right to vote directly for United States Senators 
in Congress should be conclusive, and must impress Senators 
who are doing all in their power to prevent the enactment of 
this law that patience has almost ceased to be a virtue, and 
unless they take heed in time these States and some of the 
other States favorable to this reform will call a constitutional 





convention on their own initiation and amend the Constitution 


| in accordance with the wishes of the people. This is a most 
important question to all the people and the Senate will make 
a sad mistake if it attempts longer to ignore it. The people are 
in earnest in this matter and any attempt to thwart their will in 


this reform will only hasten its consummation. 

The adoption of this joint resolution will prevent corruption 
in State legislatures, stop scandal, and end to a great extent 
the temptation of political parties to gerrymander legislative 


districts for partisan purposes. Let me say to this House that 
this legislative gerrymandering has been carried further by 


the Republican party in my own State of New York than per 
baps in any other State in the Union. In the State of New 
York, under the present outrageous Republican apportionment 
the people can not secure a Democratic legislature unless the 
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Democratic party carries the State by at least a plurality of 
150,000 votes. 

The Republicans in their partisanship went so far that they 
wrote in our State constitution that no matter what the popu- 
lation of Greater New York should be, no matter if it were 
twice as large as the population of the rest of the State, the 
city of Greater New York should never have more than one- 
half the members in the upper branch of our State legislature. 
I believe the change in our Federal Constitution sought to be 
made by this resolution will almost entirely prevent these un- 


fair and outrageous apportionments and at the same time give | 


the worthy man the same opportunity under the law as the 
corporation’s man to submit his cause and his candidacy to the 
arbitrament of the people for the high and honorable office of a 
Senator in Congress. 

The SPEAKER, The time of the gentleman from New York 
has expired, 


The Currency Bill. 


SPEECH 


OF 


RUFUS HARDY, 
OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, May 27, 1908, 


Mr. HARDY said: 

Mr. Speaker: I present the proposition that no party that 
deliberately and knowingly goes before the people with a false 
pretense inscribed on their banner and a fraud branded on their 
forehead deserves to be trusted. Harsher terms are not par- 
liamentary, but when a party, through all its leaders, its Presi- 
dent in office, its certain and already selected candidate for 
President at the approaching election, and its leaders on the 
floor of the House and Senate declare that they favor a law 
which shall make public every campaign contribution before 
the election, so that the people can know what people and what 
interests are supporting each party, and that before they vote, 
and when the party so declaring, having a large majority in 
both Houses and the acknowledged and undoubted and abso- 
lute power to do it, fails to pass such law during a six-months’ 
session, such declaration is doubted. When such party has be- 
fore it a bill embodying such law in plain, clear terms, reported 
by its own committee—the McCall bill—but holds it back till the 
closing days of the term, and then suddenly loads it down with an 
amendment—the Crumpacker bill—which they absolutely know 
will prevent its passage in the Senate, whereas the bill unamended 
would pass the House without a roll calland the Senate without 
opposition ; when such party having such power pass such bill so 
amended in the House and send it over to the Senate, where 
they know it will never see the light again much less pass 
and refuse to pass the original unamended bill, the plain 
people outside of the Halls of Congress will call their declara- 
tion that they favor a publicity campaign contribution law a 
plain, simple lie. To prove these facts, Mr. Chairman, I refer 
the people, first, to the fact that the President, Mr. Roosevelt, 
in more than one message urged this Congress to pass a plain 
campaign contribution publicity law; second, to the fact that 
Representative McCatu, a Republican, early in this session in- 
troduced a bill embodying such a law; third, that on the 20th 
day of April, 1908, that bill was reported to the House; fourth, 
to the CoNGRESSIONAL Recorp, which shows that Jonn SHARPE 
WrirtaAMs and other Democrats not once, but twenty times, 
offered to the Republicans to join them and pass the McCall 
bill if they would call it up with the minor amendments sug- 
gested by the committee which reported it; fifth, to the Recorp 
of the House dated May 22, page 7072, showing that Mr. Crum- 
PACKER that day moved to suspend the rules and brought in 
without notice the McCall bill with his—CruMpacker’s—bill 
added as an amendment, and with twenty minutes to the side 
debate passed the bill as amended, after being warned by Mr. 
Rucker and other Democrats that the amendment killed the 
bill. 

The warning was full, fair, and true, and known to be true 
by every Republican in the House. The warning of Mr. Rucker, 
which was echoed and sanctioned by every Democrat and known 
to be true by every Republican, was so clear that I give it in 
part here. He said: 

Mr. Speaker, if anything were wanting to demonstrate to every intel- 


ligent man in the United States that the leaders and managers of the 
Republican party here on this floor are guilty of hypocrisy, deceit, and 


HON. 
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false pretense, we have that demonstration here to-day. [Applause on 
the Democratic side.] For more than a month the identical bill which 
you have reported here to-day, being the first ten sections of the 
pending bill, has been on the Calendar of the House, properly reported 
by a committee duly ae ny by the Speaker of the House, and dur- 
ing all that time the Speaker has persistently and rs refused 
to give recognition to any member of that committee to call it up and 
move its passage. Now, in order to hide behind a shabby false pretense 
and to deceive the public you hypocritically and falsely pretend that you 
want to enact a campaign contribution publicity law, when in fact and 
in truth your real purpose is to kill it. You have linked this wise and 
meritorious measure—this measure which, I add, the most corrupt man 
in Congress would not dare to openly oppose if presented in its original 
form—to one of the dead skeletons of the past, well knowing and in- 


tending that this unholy union ought to and will destroy every hope of 
its passage. 


Sixth. To the fact that the measure, as it passed the House, 


sleeps in the Senate without even the shallow pretense of being 
called up. 


Seventh. I call attention to the following, which appeared in 
all the great dailies about May 26: 


Mr. Bryan's telegram was as follows: 

“I beg to suggest that, as leading candidates in our respective 
parties, we join in asking Congress to pass a bill requiring publica- 
tion of campaign contributions prior to election. If you think best, we 
can ask other candidates to unite with us in the request. 

“W. J. Bryan.” 


TAFT SEES PRESIDENT. 


Secretary Taft, before he received this telegram, had a talk with the 
President at the White House, so that he was prepared immediately 
upon his return to the War Department to give out for publication his 
answer, as follows: 

“Hon, WILLIAM J. Bryan, Lincoln, Nebr.: 


“Your telegrams received. On April 30 last, I sent the following 
letter to Senator Burrows, the chairman of the Committee on Privi- 
leges and Elections of the Senate: ‘My dear Mr. Burrows: I sin- 
cerely believe that it would greatly tend to the absence of corruption 
in politics if the expenditures for nomination and election of all can- 
didates and all contributions received and papeeaes made by po- 
Htical committees could be made public, both in respect to State and 
national politics. For that reason I am strongly in favor of the 
passage of the bill which is now pending in the Senate and House, 
bringing about this result se far as national politics is concerned. 

“*T mark this letter personal because I am anxious to avoid assum- 
ing an attitude in the campaign which it is quite possible I shall never 
have the right to assume, but so far as my personal influence is con- 
cerned I am anxious to give it for the passage of the bill. 

“*Very sincerely, yours, 

“*WittiAM H. Tart’ 

“Since writing the above, in answer to inquiry, I have said publicly 
that I hoped such a bill would pass. 

“ WILLIAM H. Tart.” 


CHANDLER EXPRESSES VIEW—SAYS SECRETARY TAFT’S ANSWER IS “ BETTER 
LATE THAN NEVER.” 
Former Senator Chandler sent the following letter to Senator Bur- 
ROWS yesterday : 
“My Dear Senator Burrows: 


“ Better late than never! Secretary Taft, under Bryanitic pressure, 
to-day makes public his letter to you of April 30, favoring a publicity 
bill, and saying he is anxious to give his personal influence in its favor, 
but marking his letter personal, because anxious to avoid, without right, 
‘assuming an attitude in the compeies. 

“He adds that he has said publicly that he hoped such a bill would 
pass, omitting to note that this was said under a certain amount of 
pressure on May 19, nineteen days after his private letter to you. 

“Secretary Taft has certainly done you much honor by assuming 
that you are not only Senator and chairman, but also the whole com- 
mittee, the Senate, the Congress, and the people, so that to influence 
them all he needs is only to communicate with you privately. 

“ His desire, if it had been stated publicly to them all on April 30, 
would, in my opinion, have caused the passage of the bill. Was it 
withheld in order that after the bill should be smothered the letter 
might be produced in the campaign in answer to Bryanite taunt 

“The reason the Secretary gives for pg is absolutely unintel- 
ligibie. Is there any subject of public and political interest upon which 
either in writing or publie speech he has failed to exercise the right to 
assume an attitude during the last few months? I know of none ex- 
cept that of pane for election contributions. 

“* But while there is life there is hope.’ At all events we now have 
his public opinion that no secret Harriman contributions ought to be 
made during the coming canvass. The House has passed a bill forbid- 
ding such by a unanimous Republican vote. 

“The bill also revives the crimes sections of the national election 
laws, repealed in 1894 by a Democratic Congress, and it suggests the 
yrobable enforcement of the fourteenth amendment. Senator GaLLIncur 
1as offered in the Senate an amendment for reenacting all the national 
election laws repealed in 1894 and making the fifteenth amendment a 
living constitutional guaranty of suffrage to our colored citizens. 

“Herein is wisdom, good faith, and courage. 

“The colored voters of this country, although smarting under the 
injustice of Brownsville and the exclusions enforced by the ‘lily-white’ 
organizations at the South, will vote the Republican ticket in Novem- 
ber—even if the unassuming Secretary of War should be the nominee— 
if Congress will remain in session long enough to pass House bill No. 
20112, with Senator GALLINGER’s amendment, which President Roosevelt 
will make haste to approve as his final tribute to his colored people, 


“ Banks and tariff, stocks and trade, 
Let them rise or let them fall. 
Justice asks our common aid; 
Rally, one and all. 


“ Bver your steadfast friend, 
“Wirtiam BE. CHANDLER.” 
I call attention to the fact that Mr. Taft’s letter to Mr. 
Burrows was dated April 30, twenty-two days before the 
Crumpacker strangling amendment was brought into the House, 
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but not given to the public until after CrumPpackeEr’s strangle 
had done its work and the McCall bill was dead. The case is 
made out. I might talk of the time when the Roman Empire 
was put up at auction and knocked down to the highest bidder. 
I might talk of the notorious corruption that has bought 
public office in this country and in these latter days; but if the 
brand of hypocrisy, false pretense, deceit, and falsehood, firmly 
fixed upon a great party, when practiced by it in order to 
enable it secretly to gather its sinews of war in its struggle 
to perpetuate its power, is not infamy enough to damn it, no 
philippiec grounded in truth will harm it. 

Perhaps I ought to stop here, but in these last days another 
fraud is enacting. The Aldrich bill, as it was introduced, 
plainly sought to make railroad bonds the basis for the issue 
of paper eurrency, guaranteed by the Government in the in- 
terest of the speculator 


oY 
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ui the looter; but in the face of a} 





storm of protests, the slippery advocates of that 


measure | 
dropped the railroad-bond feature, apparently and professedly. 


In the House, however, another bill was passed, and the | 


House and Senate were loudly told that the House and Senate 
Republicans could never agree, that their differences were irrec- 
oncilable and fundamental. This “horseplay” was kept up 
till the very closing days of the term, in fact till there was not 
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for I now present no scheme of trust busting or combination 
wrecking. I am seeking the people's interest through correc- 
tive rather than destructive legislation. 

My plans are optimistic rather than pessimistic; they build 
up rather than tear down; they encourage rather than discour- 
age; they are reformatory rather than radical; they are new 


roads to greater achievements and better successes in the 


| world’s fields of activity rather than the recitals of failures 


that have overtaken those who have been treading the uncertain 
highways of business. They help the deserving corporation, 
and hurt the undeserving one. 

[I am proceeding upon the theory that business needs and 
desires the support of law, and that the law should favor and 
foster enterprise and thrift, and welcome, stimulate, and ap 
plaud business successes, rather than burden, stifle, or oppress 
them. 

I am told that 95 or more per cent of all the men who en- 
ter a mercantile life or business for themselves make a failure, 
and if so, is it not a fair proposition that tradesmen all need 
the support and forbearance, the confidence and considerati 


yn 


| of lawmakers, and the help and sympathy of the public, rather 


other business enough left to require a single day, and then | 


suddenly the Aldrich and Vreeland bills swing corners and 
promenade together as one creature, in which the railroad-bond 
feature of the Aldrich bill is born again and a brood of any and 
all sorts of bonds of any and all sorts of schemes is ushered 
into life with it, under the broad term “any securities,” as the 
basis of a currency to be redeemed by the Government. Then 
the Vreeland-Aldrich bill, before the country can fairly wake 
from its stupor of amazement, is rushed through the House in 
one hour’s time, after six months’ hatching, and is to be choked 
down the Senate with all the speed its sponsors can command, 
and this country is to be committed to the policy of the Govern- 
ment’s redemption of bank-paper currency issued on any “ old 
thing; ” and the strangle hold of the banks upon the country is 
strengthened and intrenched and the power to loot the Treasury 
is legalized, while the depositors, the people who unjustly suf- 
fered in the last panic, are ignored. This bill is an iniquity 
never dreamed of by any party before, not even by the Repub 
lican party. This is the last and, I think, the greatest fraud 
perpetrated by the party in power on the people. In con- 
clusion, the forces are lining up for the November election. 
High tariff, high finance, railroad mail jobbery, ship subsidy, 
greed, graft, and loot are on one side. 
Where are the people? 
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In tHe House or Representatives, 
Thursday, May 28, 1908. 
Mr. LANING said: 
Mr. Speaker: The proposition upon which I address this 
House is not a political one and involves nothing of partisan- 
ship or party loyalty. It is not a matter of idle talk for the 


galleries or for the people merely, but is a subject for the con- | 


sideration of Congress itself. 

I offer a straightforward, business proposition, and one in 
which you all and all your constituents, whether Democrats, 
Republicans, or what not, are deeply and vitally interested. 
It is a matter whose influence reaches into every avenue, every 
byway, every highway, and every walk of life, and enters in 
the affairs of every professional man, every merchant, every 
farmer, every artisan, every laborer, and appeals to and con- 
cerns every man, woman, and child, no matter in what occu- 
pation he or she may serve or in what line of life their lot 
has been cast, 

My theme is that of corporations, 


0) 


Nearly every American 


. 


citizen works for one or patronizes one in some manner and 
is dependent upon it or interested in one, or the workings of 
one, thus giving them a widespread importance and an all-em- 
bracing character. 





than their coldness or opposition. 

Corporations have become great instrumentalities in com- 
mercialism, and their methods of procedure should be as open 
and prevalent before the law as those of the individual business 
man. 

Their history is the history of the marvelous progress of our 
nation during the last century, and especially during the last 
half century, as even fifty years ago hardly one existed in our 
extensive domain. 

Then the country was poorly populated and all the people's 
movements necessarily slow. It was a time of the stagecoach, 


the hand loom, and the hand printing press, and the day of 
small business firms, small trade, and small enterprises. ‘To-day 


corporations are doing 75 per cent of the business of this coun 
try. They have been the agency that has developed the age 
to its present mighty proportions and has promoted the im- 
measurable prosperity with which our progress has been marked. 
They have inspired inventions, conducted experiments, 
fected processes, put through great undertakings, installed 
power machinery to take the place of hand, and produced such 
an untold and diversified wealth that millionaires are as plenty 
to-day in this country as they were scarce a half century ago. 
But the day of small trade is over. The canal boat developed 
more speed than the wagon, the locomotive more than the stage- 


per 


| coach, and as the latest inventions had the most power to achieve 
| resulis each old method in turn gave way before the competition 


of the new one. So the aggregated corporation method has 
developed more business speed and strength than that which 
segregated individuals possessed, and it has supplanted the 


single-handed efforts of the one-man business power, formerly 
holding undisputed sway over the world of transportation, of 
trade, and of commerce. 


Fifty years ago we had no conception of what our present 


condition would be. We were poor then, and dependent upon 
the wealth of the Old World. We are now not only the greatest, 
but the richest nation of the earth, and are as free and ind: 
pendent of Lombard street, the Bourse of Paris, and the 
“money barons” of Europe as we were a few years ago de 


pendent upon them. We have gained ascendency in the world 
of wealth as well as in the domain of political power, and are 
now furnishing the ways and means to run all Christendom. 
And let us pause before this splendid achievement 


to imagine 


| what our supremacy will be fifty or one hundred years he 


if we do not overthrow the means which have so providentially 
been placed in our hands by which our development can go 
onward and upward as it has in the uplift of the half century 


just ended. 





As corporations have played an important part in maki 
what we are to-day, so must they in developing us to what ws 
are to be in the years to come. As capital has been one of the 
efficient forces which has blazed our way in the past, it is the 
thing which will make for our future progress, and upon ¢o1 


porations we must rely for its large accumulation and for its 


lavish use. We live in a transcendent age, an of big thing 


’ age S. 
No individual efforts seem now to be put forth in matters 
of any size; everything is the united effort of many. |! he 
days of the stagecoach one man owned and drove, but now 
one individual must join another in order to provi he ability 


le the 
to administer and the capital to construct and conduct the rail 
roads, steam or electric, the telegraph and telephone lines, and 
other twentieth-century enterprises. Corporation in 
means cooperation, and mutualization, and aggregation of in- 
terests, and we should realize that they are to be the great 


one sense 


But I do not mean trusts and combinations, | aggressive factors that are to maintain and extend the efficiency 
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of our business institutions, and preserve the prominence of 
our position as a commercial world power. 

Mr. Speaker, what I present is a proposition to conserve the 
power of corporations and throw safeguards around them that 
will protect the people’s interests. It is a proposition to enable 
the formation of corporations which desire to do an interstate 
business under a national law, the franchise being granted by 
authority of the Federal Government. 

Some time ago I introduced a bill (House bill 9124), now 
pending before our Judiciary Committee, to enable such corpo- 
rations to be incorporated and regulated under national laws, 
that there might be brought into existence national corpora- 
tions, not to displace, but to supplement State corporations, 
neither kind to transgress upon the other or to come into fric- 
tional or competitive contact with it or relation to it. 

My premises are that the big commercial business of the 
country is transacted almost entirely upon national lines, and 
the control of the great corporate force which is moving com- 
mercialism on to its great achievements should be national, 
and the legal conditions and surroundings of the organization, 
regulation, and control of corporations doing an interstate busi- 
ness should be raised from State statutes to national statutes, 
and thus made to correspond with their business status by 
making them before the law as broad and efficient as they are 
in their trade relations and undertakings. 

This bill presents a Federal law for the incorporation and 
regulation of corporations desiring to do an interstate business, 
complete in every detail. It prescribes how they may be 
formed, recites their powers, specifies their officers, enumerates 
their duties, defines the capital stock and the relation of stock- | 
holders, methodizes the authorized corporate changes, regulates | 
the manner of their meetings, sale of assets, dividends, certifi- 
cates, and transfers of stock, jurisdiction of courts, winding 
them up, insolvency, and so forth, and enacts offenses and exacts 
reports as fully and as liberally as provisions for those things 
are set forth in any of the State laws. 

[I will not attempt to give these provisions in detail, as I am | 
not going to discuss the comparative merits of State franchises 
and national franchises, for I do not seek to destroy or over- 
ride the former. I shall confine my argument to the propriety | 
of the passage and maintenance of such a national statute and 
the upbuilding of an American system of national corporation 
law for enterprises of a national character. 

Mr. Speaker, is there need for such a law? I contend there 
is, because the progress and well-being of the business interests 
of our country demand it. There is a gap in the statutory law 
of the country that is open for it, and our national jurispru- 
dence lacks important provisions because we are without such 
a statute. 

It is only a few years ago that franchises were hard to get, 
as each one was enacted by special act of a legislature, obtain- 
able only at certain times of the year, and its passage was beset 
with difficulties. The abuses of legislators in granting, and of 
corporations in getting special charters were so great that the 
people went into frenzy over the institutions thus created, and 
they were proclaimed as a public enemy. Then the orator 
declaimed against corporate wrongs, the same as now, but for 
a different cause. They were charged with obtaining special 
privileges by private statutes, and so true were the accusations | 
that all corporations were in public disfavor and discredit 
until, as a result of the awakened conscience of the people, 
State constitutions were so amended that lawmakers were for- 
bidden to create such bodies except under general laws, with 
uniform provisions for all and special privileges for none. 

Thus organized, persons who dealt with them could know and | 
might understand when and where they were empowered to | 
act, and were protected against an overstepping of the pro- 
visions of the laws from which they derived their existence 
and by which they were authorized to do business. The dis- 
satisfaction had become so great that a point had been reached 
where but few charters were being granted, and enterprise | 
languished, as it does now, because of the manner in which 
corporate instruments and movements were hampered. 

This crusade against special charters was well-nigh uni- | 








versal throughout the United States, and its success inspired | 
the people’s confidence in the new organizations, where dis- 
trust had prevailed before, and a new era dawned for cor- 
porations and corporate enterprises. Before then, as I have 
said, the people’s ideal of a corporation was limited. We | 
were a small nation, with small conceptions, small in com- | 
mercial territory, and about everything undertaken was of a | 
minor or local character. 

There was then but little need of interstate corporations, but 
as the way became open for their easier organization, and they 
had the sanction of law in their operations, commerce ex- 
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panded, territorial limits were ignored, and now corporations, 
although they have definite and prescribed State domiciles, 
know no limit in their field of operations. 

The upbuilding of our country, until it has become a great 
world power, has been coincident with the growth of corpora- 
tions, and who knows how much of the great progress we have 
made as a nation, and of our expansion in manufacture, in art 
and science, and trade and commerce, have been due to the 
favors that have been bestowed upon our corporations, and if 
so, may we not say that, as such an agency, they have been 
among the greatest of our commercial blessings? 

But there now seems to be another standstill in corporate 
movements. History is repeating itself. Corporations seem 
to be encountering the same opposition they had fifty years ago. 
The people have again decided that they are oppressed and 
hurt by the operations of corporations, and while it is true 
that there is manifold ground for complaint, some of the fault, 
to say the least, is in the Government and the execution of the 
laws by officials and courts and judges, and not all in the cor- 
porate being itself or in the way it is managed. 

Corporations give industrial power, but there is no harm in 
that. It is in the abuse and misuse of it that there is cause for 
complaint. 

The corporation that uses unfair methods to destroy its com- 
petitors commits a grievous wrong, the same as does an indi- 
vidual who does the same deed, no more, and should likewise 
be compelled by the strong arm of the law to forsake its evil 
practices; but it is only when the law can not restrain or con- 
trol it that it ought to be put out of existence in the business 
world. 

The fact is that the age has grown faster than have the 
methods for handling its activities. Mind has not developed as 
much as matter, and art, commerce, and labor have needs 
incomprehensible to many who now live under the influence of 


| the past age of small and slow-going things and processes, and 


are unaware of the evolution that has sent everything forward 


| to higher planes of productiveness and need. 


Steam and electricity have made mighty conquests in oblit- 
erating time and space, and we now have a new order of things 


| we can not measure adequately by the economic rules we were 


wont to apply to old conditions. New ways of trade and com- 
merce have been developed, and new agencies must be under- 
stood and applied to the modern swift and subtle movements of 
men and markets, superseding the old and slow-going ones. 

Business must be treated with liberality, and we must har- 
monize its laws to the demands of the great fields of human 
activity and endeavor as they are to-day and discard all thought 
of the circumscribed efforts of the past. 


STATES INCORPORATION SYSTEM. 
Corporations exist only by force of the laws of the State 


| wherein they are created, and as concerns their habitation are 


of two kinds, foreign and domestic. Each corporation is do- 
mestic in one State and foreign in forty-five other States and 
five Territories. Each corporation that does only a small por- 
tion of its business in the State which chartered it, does all the 
rest as a foreign corporation and subject to the disadvantages 
incident thereto. : 

The extent to which foreign corporations do business in every 
State and the variety of the operations in which they engage 
have created a demand that some method will be instituted that 
will bring about more uniformity in their rights and obliga- 
tions, to the end that their operation may be directed and 
shaped by legal conditions imposed upon them by more than 
one of the many States where they go and that innocent parties 
may not be misled in patronizing them. 

Because of this so-called “ states system” the business marts 
of every State are now traversed by the representatives of con- 
cerns from the jurisdictions of forty-six different States. And 
the most serious consideration is the fact that each corporation 
takes with it its charter wherever it goes and stands upon it 


| for its vitality and frequently as to its obligations. Thus forty- 


six different artificial bodies, made up of as many different 


| basic ideas, because the States differ widely in the principles 


upon which their corporation legislation is based, are possible 
in every State and Territory of this Union. With these dif- 
ferent creations it is possible for the citizens of each State to 


come or be forced into contact and be made to suffer more or 
| less from them. 


Persons who deal with corporations are bound to take notice 
of certain features they possess, and act at their own peril if 


| they fail to do so. Among these are their organization, the re- 


lationship of the members, their corporate powers and author- 
ity, and the rights, duties, and liabilities of stockholders aud 
officers, all everyday, commonplace, and yital matters, 











Mr. Speaker, I submit to this body that it is a hazardous | 
thing to run the gauntlet of these forty-six different sorts of | 
charters in these important matters, and I do not believe the 
people would for a moment allow these dangers to continue if 
they were fully aware of their existence. 

With charters emanating from forty-six different States hav- | 
ing diverse requirements, who can tell when he deals with one 
what chances he is taking that its corporate powers are not 
being transcended and what losses may befall him in trading 
with it? When he attempts to collect the debts it has made to 
him, how can he know that he will not be confronted with a de- 
fense of ultra vires and stand to lose his claim? It is true that 


the statutes of most States prescribe that before a corporation | 


is allowed to do business within the confines of that State it 
must file in a specified office at the capital a copy of its charter, 


to be inspected and found agreeable before it is allowed to do | 


business therein. 

But there are many instances where corporations do busi- 
ness in many States wherein they have never been formally 
admitted, and no one has protection against them. Hence 


arises the demand for a place where trading corporations that | 


go out into the realm of interstate business can first equip 
themselves with charters that will give them a good commercial 
and financial standing with those whom they seek as custom- 
ers. This can be done by the establishment of one national 
corporation to take the place of the forty-six separate State 
entities that are now possible. 


Mr. Speaker, I desire to go further and illustrate how the | 


forty-six separate and variable corporate bodies 
juriously affect those who deal with them. 


in- 
two 


may 
There are 


classes of people who are liable to become contaminated with | 


the virus of these variable foreign corporations—those who be- 
come creditors and those who become stockholders. 
no limit to the extent to which either class of persons may be- 
come hurt by contact with them, as State lines do not proscribe 
anyone in trading with or investing in corporate enterprises. 
Voluntarily or involuntarily, by acts of law, inheritance or other- 
wise, &2 man may unconsciously assume this relation and be 
made to bear consequences he can not fortify himself against, 
on account of an adverse charter or statute conditions in force 


in foreign States he has learned of only too late for his own | 


protection. 

The laws of some States are prolix and intricate, and so 
many various statutes exist for the different kinds of corpora- 
tions that even local residents are misled as to which ones are 
applicable to the cases that spring up. Hence arises a general 
extreme dissatisfaction over existing conditions of corporate 
organic law, and the legal conditions under which corporate 
business must be carried on. 

PERPETUAL CHARTERS, 


In the diverse charters issued are further illustrations of the 
inadequacy of the laws of different States regulating corpora- 


tions, and of how statutes have failed to keep pace with the | 


growth of the people’s interests. In some States charters are 


perpetual, and in others they run a specified number of years, | 


and must be extended, or renewed by reincorporation. The 
company has no legal existence after the expiration of the 
tenure, and no right to do business, and its legal status is very 
uncertain. In some States charters are amendable, and in 
others they are not. In some the stockholders may amend, and 
in others only the directors. 


less creditors and stockholders can control and can have notice | 


their rights may be jeopardized by changes designedly and clan- 
destinely made by those who are manipulating the institution. 
SALE OF ENTIRE ASSETS. 

In keeping with this danger is that of the disposing of the 
entire assets of a corporation. 
it can be done so quietly and effectually that creditors and 
stockholders have no realization of the transaction until the 
loss confronts them, and then they are remediless, 

SCOPE OF BUSINESS. 


In some States corporations are unlimited as to the scope of | 


the business they may perform, while in others they can trans- 
act only the business specified in their charter. In the latter 
instances it is possible for one who deals with them to find 
himself in litigation to decide whether the powers they have ex- 
ercised are ultra vires or otherwise. 

FOREIGN BUSINESS. 


Some States do not allow their corporations to do business in | 
some 


foreign States unless special authorization exists. In 
States it must stand out in the articles of incorporation; in 








where a reciprocal privilege is extended, 
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| get at its provisions. 


There is | 


But whatever the method be, un- | 


Under the laws of some States | 


others it requires an affirmative action of a certain number of 
the directors, and in others it can be done only in those States 


There lurks another danger in dealing with corporations hav- 
ing charters emanating from some fifty different legislative 
bodies and depending upon the construction by a variety of 
courts of some forty-six different sets of local statutes. In some 


| States they try to overcome some of the objections that arise 


by compelling each foreign corporation to file in the office of the 
secretary of state, as I have noted, a copy of its charter, so that 
its citizens can—although often through a great loss of time— 
In some of these States a failure to file 

this charter with the specified official and get an authorization 

deprives the foreign corporation of a right to do business in the 
| State. In some of them the penalty is a fine only, with perhaps 
| a denial of the right to pursue a legal remedy in its courts, and 
| the right to statutes of limitation or exemption from attachment 
| laws otherwise relieved from. In some of them all contracts 

and deeds of real estate made prior to compliance are declared 
void and unenforceable in the State courts. 

There is a sample provision in the Indiana statutes prescrib- 
| ing inability to sue in: the State courts, fine and forfeiture of 
all right to do business or hold property in the State, and that 
all contracts are rendered void. Agents are fined also. 

While these drastic features tend to help collect the fee for the 
State, they do not sufficiently protect the persons liable to suffer 
most, for the corporation, being deprived of its right to do 
business in a State, and having its contracts made void, espe- 
cially after once having the right to make them in the State, and 
probably having agreements which have gone into effect, is in 
a position to harm innocent patrons who trade with it, or capi- 
talists who invest in its securities. 

Does not this unsatisfactory state of things, Mr. Speaker, 
and this want of legal security for those who participate in any 
| form of interstate commercial business, cry out for a remedy, 
and is it not time that some law was passed to remove the 
evils of the present exclusive States system of charters? 

The absence of suitable and well-known provisions upon these 
familiar propositions and the uncertainties that abound as to 
them often impair the value of stock holdings and the credit of 
corporations and the marketableness of stocks and bonds, and 
also hurts the people and the Government, and this remissness 
| of our State statutory laws gives greater force to the argument 
| for a national corporation law. 





CREATING DEBTS. 


As corporations of an interstate character do not usually 
limit their field of commercial activity, they find friends and 
make financial deals and alliances in various States, and their 
operations of borrowing money and discounting notes, selling 
their bonds, and the like, are not confined to State geographical 
lines. Hence it is important for the creditor to know the limi- 
tations which their charters put upon this power. This is well 
nigh impossible under the present State system. 

In some States all bonded debts and all mortgages must be 
| made by the directors, in some by the stockholders, and in some 
by whom is not specified. In some it takes a majority vote of 
those who are authorized to act, in some a two-thirds vote, and 
in others a three-fourths vote. In some States the laws provide 
that the total indebtedness of the corporation must not exceed 
its capital stock, and in some the debts can not lawfully be 
| more than two-thirds of it, while in some of them bonds on 
real estate are not counted in the limitation. Some States have 
no limitation, as in Delaware, New Jersey, and Massachusetts. 
| Here is a place, if one exists anywhere, that the statutory re- 





| quirements for fixing the liability of the corporation ought to 
| be simplified and the provisions made more secure and uniform, 
so that innocent creditors and investors may be protected. 


| STOCKHOLDERS’ LIABILITY. 


The matter of stockholders’ liability concerns creditors and 
stockholders to an unusual extent. It may add to a creditor’s 
| resources and to a stockholder’s responsibility, or take from 

them, and hence it is important that they be defined by a posi- 
| tive and uniform law the knowledge of which is easily accessi- 
| ble to all. 


In California a stockholder is individually and personally lia- 

| ble in the proportion his holding bears to the total subscribed 
| stock, for all debts incurred by the corporation during the 
time he is a stockholder. 

In Indiana, and some other States, stockholders are individu- 
| ally liable for debts to laborers and employees to twice and, 
upon agreement, to three times their stock. 

In twelve States the statutes impose a liability upon stock- 
holders beyond that for unpaid stock subscriptions; hence it 
behooves a man who buys or has stock thrust upon him, or takes 
it in satisfaction of a debt, to beware whether it is an asset 
or a liability. It is also important to have some standard cor- 
| poration whose legal provisions are constant and reliable as a 
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guide and a protection to everyone who is to become a stock- | Government, instead of off to some State that makes him the 
| most inviting terms, giving him a charter easy to comply with 


holder in a corporation. 

Furthermore, Mr. Speaker, it is of the highest importance 
that not only the enabling statutes, those which make for the 
financial interests of the organizer or promoter, should have 
close scrutiny and possibly reform, but that those laws serving 
the creditor classes who are interested because involved in 


having security for loans or credit, and those acts for the | looking for something easy, and no wonder that the people have 


protection of stockholders, all of whom are but quasi creditors, 
should be safeguarded, while those of the dealer with whom 


with jealous care, 
STRONG CORPORATIONS. 

But there are other reasons why there should be an op- 
portunity for a corporation to be created under a national law, 
and these further illustrate the inefficiency of the present system 
of following forty-six diverse State laws to produce the result 
that can be better obtained under one general provision. That 


we may have uniform charters is a great consideration, but | 


not the greatest. Protection to stockholders and creditors does 
not come by merely placing in their hands a chance to get wise 
as to the powers and disabilities of the corporation, but it 
comes also through the upbuilding of strong and efficient busi- 
ness institutions, capable of securing the confidence of the 
people and successfully promoting the enterprise the corpora- 
tion is behind. One reason for wanting national corporations 
is the desire to establish strong, stable, and continuously 
prosperous concerns in the domains of business. 

The arms of the Federal law are everywhere acknowledged to 
be stronger than those of the State laws, and a national cor- 
poration law would be more confidence inspiring and efficient 
than any one a State could promulgate. 

It will at once be recognized that if the national banks were 
to be organized as local corporations, those of each State under 
its own laws, and had only the one national attribute of issuing 
and distributing money among the States, they would be very 
weak establishments. What is wanted is one possible fountain 
for the law of all corporations doing interstate business, as 
we now have one well-known, efficient statute for incorporating 
national banks. 

Want of confidence in corporation efficacy and honesty in the 
people has now created a distrust of corporate investments, and 
depressed the prices of their stocks to the lowest point reached 
in years. No permanent relief is in sight until this confidence 


place in the Federal statutes of our country a law under which 
investors will place their money freely in stocks and bonds. A 
law under the workings of which it will be known with cer- 
tainty that a few individuals officering a concern can not ma- 


holders to their own private purse and thus wreck it. 

There is a well-grounded suspicion among the people that the 
works presided over by the National Government are more effi- 
ciently managed than those under State supervision or indi- 
vidual control, and a corporation organized under national au- 


thority will be stronger and command the confidence of in- | 


vestors and patrons as well as of creditors more than any of 
State creation. 
PROSTITUTION OF STATE POWERS. 
Were there a way to create a national corporation we would 
do away with the vicious practice which we now see in States 


where, for financial gain merely, statutes have been passed | 


to make it invitingly easy and agreeable for a corporation to 
be organized thereunder, the consideration for this prostitution 
of powers being merely the thus obtainable incorporation fee. 

To get the patronage of promoters these States bid for it 
by enacting broad-provisioned laws, such as favor the organ- 
ization, and not the stockholder, the creditor, or the corpora- 
tion official. Some States have solicitors, who advertise 
“Where to incorporate,” and for a division of the fee put in 
their time trying to divert from other States patronage of this 
kind, almost losing sight of the proper relation of the corpora- 
tion to the State. 


This practice creates what is known as the “tramp corpora- | 


tion,” and also excites the people’s distrust in all corporations, 
What I am now offering is a plan by which this prejudice can 
be done away with and the corporation can become the best 
known, best liked, and most efficient instrument of trade and 
commerce, 

The natural place for an interstate concern to go for incor- 
poration is to the nation, the Federal Government, the body 
which has the regulation of interstate commerce, and when the 
laws of one’s own State do not suffice for the purposes of a cor- 


and at a price that he can easily pay. 

When a promoter goes to New Jersey, Delaware, West Vir- 
ginia, Idaho, or Maine to incorporate a company it may mean 
something the public does not understand. There may be an ex- 
action in the laws of his own State or a defect, or he may be 


| imbibed a distrust for corporations, when we consider the extent 








| to which this practice has gone. 
they transact business in a commercial way should be guarded | 


If the many foreign corporations doing business in my State 
were national corporations instead of tramp State corpora- 
tions, how much stronger would they be, not only in this crisis, 
but, in fact, all the time, and how much greater in them would 
be the people’s trust and confidence. 

Now, Mr. Speaker, the bill that I have introduced is not one 
to make it easy to get a business incorporated, nor one to make 
it hard, but just reasonable. The provisions of it are not un- 
like those of State law. They form a common-sense, practical 
code of organic corporation law and practice. It is not con- 
tended that they will derive force from the exactions which 
they contain, but from the fact that the General Government 
will be behind their execution, and that the people will believe 
that the Federal powers will exact a strict compliance with all 
of their requirements. 

That is one of the things the people want, and such a law 
will certainly be a popular as well as a useful one. 

My contention is for two sources of corporation organic law— 
the domiciliary State for local institutions, and the nation for 
larger enterprises that want to take on a broad national 
character. 

Such a plan is in harmony with the sentiment of our laws, 
and such a measure will be highly acceptable to the people. 

PUBLICITY. 

The need of reform in corporation law goes unchallenged, but 
this bill is not advocated as a reform measure. It is in the line 
with reform ideas, and reform will grow out of the better sys- 
tem of erecting corporations and regulating them, that will fol- 
low on the heels of its adoption. 

I am aware that publicity as a corrective force to abolish 
such evils as may arise in the affairs of a corporation is a 
matter declaimed for by the reformer, and it is regarded by 
reformers that corporations can not be regulated except 


| through the constant administrative action, inspection, and 
is restored. And one of the surest means of restoration is to | 


supervision of the National Government, and a thorough co- 
operation between Government officials and corporation mana- 
gers. But I have endeavored to take a more conservative view 
of this demand. In this bill I have not created a system of 


| espionage, by which corporations are to be inspected and anu- 
nipulate its business and divert its earnings from the stock- | 


dited with regularity and exactness and a great army of public 
officials created to visit them, as is done to regulate national 
banks. Annual reports to the Bureau of Corporations are pre- 
scribed and examinations required only when suspicious cir- 
cumstances arise or a demand from the stockholders necessi- 
tates it. 

Too much publicity at critical times in the affairs of a cor- 
poration might be far more disastrous than too little. Some 


| information that the Government might require should be with- 


held from the public, and every care should be taken to pro- 

tect amply the rights of privacy, which are due to stockholders 

and creditors, and are essential to carrying on their business. 
STATES RIGHTS. 


Mr. Speaker, I presume there are some who may think that 
the adoption of a national corporation law would smack of 
interference with States rights. A few years ago the charge of 
disturbing State functions would have come with much greater 
force, but now that the General Government is regulating inter- 
state commerce in many ways that were once objectionable, 
that obstructive idea has lost its efficacy. Such a law would 
be in harmony with the efforts that are being made to regulate 
the sale of impure foods, to promote public health, and the 
like, and will stand the same tests of States rights criticism. 

It is conceded that there are no vital legal objections to the 
creation of corporations by Congress with power to engage in 
interstate commerce. The authority to do so is well settled 
by the practices of this body and by the decisions of courts. 
Sut the question has been raised whether an interstate-com- 
merce corporation has additional pewer to produce or manu- 
facture in any State, so that such a grant of power will be 
valid as against the States or individuals. But this legal 
difficulty is not regarded as having much force. From the 
analogies of other decisions it goes without saying that the 
courts will hold that the power to produce is necessarily inci- 


poration he wishes to promote, if he desires to enter a broader | dental to the power of regulating interstate commerce, by sanc- 


field than those of State affairs he should go to the National 


tioning the creation of such corporations, 








———— 


Such a law will be no menace to the States, as it deprives 
them of nothing they are now entitled to do. No State is en- 
titled to set itself up as a haven to which corporations can go 
when they want to be organized in a way the domiciliary State 
would not permit, or have its laws operate as a harbinger 
against the liability of those who do corporate wrongs, and 
in fairness, the citizens of no State have the right to resent 
such a law as I propose. 


A FEDERAL LICENSE SYSTEM. 


I know that a Federal franchise or license system to State 
corporations to do interstate business has been proposed, and 
while this would nationalize the corporate business system of 
the country, which is now national from a commercial stand- 
point, and would be conducive to improvement of the present 
body of the corporation law, it would still have its foundation 


in State charters, and the operations of the franchise laws | ; t ; 
|} an appropriate means to carry into execution the enumerated powers of 


would extend over the provisions of the statutes of forty-six 
States and still be subject to the interpretations of their many 
courts. There would be dual jurisdiction, while under a Fed- 
eral system the entire matter of such corporations as organized 
under the Federal statute would be under one jurisdiction and 
all chances for friction between the State and the Federal goy- 
ernments would be removed. 

Some may think that an effort should be made to get the 
State governments to perfect their local laws and adopt uniform 
provisions, and thus provide properly for all interests involved ; 
but this would be a hopeless task. Selfish interests of the States 
and their mercenary desire for revenues would continue the 


system of concessions now in vogue, and the present rivalry of | 
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NOT A FOREIGN 

The bill which I have introduced provides, in section 2, as 
to corporations organized under it: 

Any such national corporation may, without inhibition or hindrance 
from any State, Territorial, or municipal local law, conduct business in 
any State, Territory, or insular possession of the United States, or in 
foreign countries, and may have a principal office in one State or Ter- 
ritory, and one or more offices in the same or other States, Territories, 
countries, or possessions; and where State, Territorial, or municipal 
laws conflict herewith, the provisions of this act shall govern. 

It has been held by our courts that a corporation constitu- 
tionally chartered by the United States is not a foreign corpora- 
tion as to the soil of any State, nor does its status depend upon 
the comity of any State. It is also held: 

A corporation created by act of Congress, with powers coextensive 
with the Union, is not a foreign corporation within any State of 
the Union, any more than an act of Congress is a foreign law within 
any State of the Union. (98 Pa. St.) 

Congress has power to create a corporation whenever to do so is 


CORPORATION, 


that body. 
DOES NOT ANTAGONIZE STATES. 

Mr. Speaker, this act may be unwittingly opposed by some on 
the theory that it antagonizes the financial interests of the re- 
spective States, but such is not the case. On the contrary, it 
protects and enlarges them. 

The domicile of a corporation is the State wherein it is first 
created. Although it may have business houses in many States, 
it can not migrate into another State and establish a domicile 
there, as a man can change his residence. 

Good authority says: 

Where a corporation created by the laws of a State the legal 


THE 


1S 





States for this business could not be eliminated. There is no 
reasonable expectation that the forty-six different jurisdictions 


‘an ever agree on anything like a uniform system of law cover- | 
ing a matter wherein there is a chance for such sinister objec- | 


tions. 
PROVISIONS OF THIS BILL. 


Where a corporation is now organized by a special act of 
Congress, as they frequently are, it is necessary to set forth at 
length the constating features which must be defined in order 


to make it an entity, and these provisions will differ in most | 


eases; but if this bill is passed there will be no necessity for 
special acts of Congress, as all 
general law with uniform provisions, and the business of or- 
ganizing can be done at any time, whether Congress is in ses- 
sion or not. 

Three or more persons can incorporate to carry on any kind 
of interstate business for which persons may lawfully asso- 
ciate, except for insurance, banking, and building and loan 
operations. 

The articles are to be in the form prescribed by the Commis- 
sioner of Corporations and filed in his office at Washington, 
D.C. 

The manner of subscribing and issuing stock, electing directors 
and officers, the rights of stockholders, and the many details of 
statutory law necessary to proscribe the powers, duties, privi- 
leges, and operations of these institutions are as extensive and 
do not differ essentially from those given under up-to-date State 
statutes of leading States. 


cCOMITY. 


There is a matter, however, in which such corporations will 
differ from the usual domestic corporation : 


A corporation exists only in — 


law, and can have no legal existence 
or sovereignty by which it is created. 

As the laws of one State can, by their own vigor, have no 
extra-territorial force in another State, a corporation created 
by one State can exercise none of the functions or privileges 
conferred by its charter in any other State of the Ufion except 
by the comity and consent of the latter. 

Teading authorities agree that the recognition of a foreign 
corporation and the enforcement of its contracts in States other 
than that of its creation rests only on comity, and any conditions 
governing the right to transact business outside the domiciliary 
State of the corporation may be imposed upon them, or they 
may be entirely excluded. The legal authorities say that— 

A State may preclude all foreign corporations not engaged in inter- 
state commerce, or in the employ of the General Government, from 


transacting business within its limits, and courts can not inquire into 
its reasons for so doing. 
A State may discriminate between foreign and domestic corporations. 
Forefgn corporations are not guaranteed the same privileges as are 
enjoyed by domestic corporations, and not entitled to the privileges 
and immunities of citizens in the several States, under the United 
States Constitution (Art. IV, Sec. 2), 


jlation of law, and by force of 
yeyond the bounds of the State 
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‘an then be formed under a | 





presumption, for the purpose of Federal jurisdiction, is that all its 
members are citizens of the State by which it was created, and in a 
suit against it is conclusively presumed to be a citizen of such State. 

A corporation endued with its capacities and faculties by the coop- 
erating legislatures of two States can not have one and the same being 
in both States. Neither State can confer on it a corporate existence in 
the other, nor add to or diminish the powers there to be exercised. 
(Thompson on Corporations, sec. 7875.) 

Wherever a corporation transacts its business, it carries its charter 
with it, and that becomes the law of its existence in the foreign State, 
re the charter is the same at home as abroad. (Frost on Corpora- 
tions.) 


It is laid down in Elliott on Corporations, page 56: 


It is not uncommon for several States to incorporate what to all 
intents and purposes is the same corporation. It is impossible, how- 


ever, for a State to give extraterritorial force to its laws. (32 W. Va., 
| 164; 3 L. R. A., 572.) Although bearing the same name, there are 
| aS Many corporations as there are creating statutes. (69 Fed., 753; 


| 30 L. R. A., 250 and cases cited.) For the purpose of jurisdiction it 
is the corporation of each State, when acting under the authority of 


the charter of that State. (88 Ill, 615.) 
It is said in Thompson on Corporations, section 7SS86: 


Every corporation which seeks its agents to 
cile of business in a State other that 


domi- 
take 


establish a 
of its creation, must 


by 
than 


that domicile as individuals are always understood to do, subject to 
the responsibilities and burdens imposed by the laws which it finds 
in force there. 


Thus it will be seen that each State has full control over the 
corporations which can do business therein, except as to na- 
tional corporations, and in view of this fact there are only two 
methods by which a corporation can authoritatively do busi- 
| ness outside of the State of its creation, viz, by becoming a na- 
| tional corporation and by the consent of the foreign State. 

National banks and other national corporations do not need 
or ask for State consents or pay excise taxes. The States make 
no requirements upon them, but such is the extent that private 
| corporations do an interstate business that nearly all, if not all, 
| the States have laws for admitting foreign corporations to do 

business in them, upon the filing of required papers and the 
| payment of a required fee. 

With this practice we do not interfere. 
of the proposed act provide: 

59. Payment of excise taxes: National corporations organized under 
this act shall be subject to the payment to State authorities of excise 
taxes upon the business transacted by them in each of the various 
States in which they do business, to the same extent and in the same 
manner only as if they were local companies organized and doing that 
kind and amount of business in the State wherein the tax is to be paid, 
or as if they were foreign corporations doing business therein in case 
more favorable local laws exist governing payment of excise taxes by 
foreign corporations of the class to which they belong. ‘The annual 
report of the corporations to the Bureau of Corporations shall be the 
basis of such taxes. 

60. Franchise fees and taxes: Such national corporations shall make 
the same reports and pay the State authorities same franchise fees and 
taxes in each of the States wherein they do business, and be subject to 
the same regulations as are required by the local law of foreign corpo- 
rations doing business in such State. 

It will thus be seen that this bill, should it become a law, does 
| not menace States’ rights or threaten even to deprive them of 
| their local excise revenues, and hence this act should stir up 

no spirit of resentment from them. It would be possible to de- 


prive the States, I think, of all restraint over and all revenue 


Sections 59 and 60 
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mal corporations, after the example of the present 
practice 


with national banks, but as the bill does not attempt 
to do this, it is unnecessary to discuss the propriety or power of 
doing su, 

FEES. 

The Government is prohibited, under the proposed bill, from 
charging incorporation fees. In my judgment there should be 
no charge of the kind from a corporation any more than from 
an individual. Such a law should be as automatic as possible, 
involving as little expense, annoyance, uncertainty, and business 
disturbance as are necessary. In a factory business the 
corporation builds up the community where it is located, gives 
employment to labor, develops property and wealth, and pro- 
(luces taxes sufficient to compensate for all the privileges the 
State bestows upon it. But if the States are allowed to retain 
their excise taxes, that is a stronger reason why the United 
States should omit incorporation fees, The provisions of the 
bill are: 

_61. No United States fees or taxes on filing articles with the Bureau: 

No tax of any kind shall be levied or assessed by the United States 
upon a national corporation organized under this act, and no fee of 
any kind shall be charged for filing any articles of incceporation, re- 
port, certificate, or other paper relative to corporations in the Bureau 
of Corporations, or for any copy thereof required by law to be fur- 
nished to said corporation, and such Bureau shall furnish any copy of 
any such paper called for at a price not exceeding the actual expense 
of making the same, and all moneys so received by said Bureau shall be 
for the use of the United States, 

This bill, if passed, Mr. Speaker, and if every interstate cor- 
poration now in existence should organize under it, would affect 
no State injuriously. The most that it could do would be to 
enable all of what are now foreign corporations entering for 
business in the different States, to become institutions created 
by one sovereignty instead of by a possible forty-six. It could 
thus bring about an abandonment of State corporation, entity 


and the substitution of a Federal entity therefor, but it would | 


simplify and better corporate operations. There would then be 
but two systems—one State and one national—and two sources 
to go to to determine the rights, powers, duties, and responsi- 
bilities of all corporations doing business in any one State, in- 
stead of to the present widely scattered multiplicity of domiciles 
they inhabit, 

PERMISSIVE ONLY. 

The proposed act is not an exercise of arbitrary power, and 
does not seek to compel all corporations that are organized to do 
an interstate business to come in under its provisions, and thus 
become natiopal institutions. It is permissive only. 

It is to be noped that the advantages it will bestow to those 
incorporated under such a law will be a sufficient inducement 
to compel all who wish to have a strong corporation, with mar- 


ketable securities, and whose operations will be viewed with | 


public confidence, to come in and avail themselves of its pro- 
visions. 

Compulsory Federal incorporation of interstate companies is 
theoretically but not commercially wise, as it would involve 
radical industrial and political changes, and centralize great 
power in the Federal Government. 

The question of centralization of power in the National Gov- 
ernment, Mr. Speaker, is one with which legislators are fa- 
miliar, and I do not need to discuss it for the benefit of Mem- 
bers of this House. But I want to point out that this question 
is not extensively related to my proposition, which, properly 
stated, is a concentration of what are now a lot of segregated 
doings in forty-six different places, with a view to combining 
them into one aggregated procedure, to secure the economies 
and acquire the benefits that will prevail. 

While the Government would assume a function it has not 
been exercising in this instance and one of its administrative 


bureaus would have to be enlarged, it would be given no new | 


power, as its new duties would be purely administrative. While 
the Government would be armed with a new duty, no State 
would be disarmed of its prerogatives, as the right to national 
incorporation is optional instead of obligatory. 
CHOICE AS TO THE FORUM. 

I am willing to eoncede that 
those who wish to have a corporation organized will prefer a 
State organization to a Federal one, especially if the Federal 


law imposes conditions upon national corporations which, from | 


the standpoint of those tnterested in the organization, will be 
for the public benefit, rather than that of the individual organ- 
izers, or even the corporation, and will incorporate in one 
of the forty-six different forums now offered by the different 
States instead of the one given by the United States. 

There was a time when this might bave been taken as pain- 
fully true, but things have changed. The practice of corpora- 
tions organized under loose, remote State laws and other 
abuses of corporate power have sickened the public, and the 


under ordinary conditions | 
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sentiment has developed that a corporation to inspire and de- 
serve confidence must be organized with a view to its business 
stability and its future prosperity rather than to the possibility 
of manipulating its stock, and they must avail themselves of 
such safeguards and bulwarks as are found in a safe and sound 
organic corporation franchise law. What heretofore might 
have been optional in this respect has become compulsory under 
this new order of public sentiment and will compel a prefer- 
ence, by new organizations, of the confidence-inspiring national 
law. A corporation doing an interstate business that is not or- 
ganized as a national corporation and has not the designation 
in its name, if a national law is in existence, will secure poor 
credit ratings and be an object of suspicion, and will for its 
own good be forced to go out of business or qualify itself for 
it by changing its incorporation. 

Should this law be adopted, I am satisfied that it will not be 
long after it is in operation before, by the law of self-interest 
and self-preservation, corporations will begin to make the selec- 
tion and come in under it voluntarily. 

TRAMP CORPORATIONS, 


“Tramp corporations,” Mr. Speaker, now numerous, will 
eventually be done away with by the passage of this act, to the 
general good of the whole. Citizens of one State, whose laws 
are not as liberal as those of some others, should not be per- 
mitted to go into another State for the purpose of organizing a 
corporation under more favorable statutes, without the intent 
of carrying on any business in such State, but with the purpose 
of carrying on business in the State of their own residence, 

REPORTS. 


It is not the province of this act, as I have said, to establish 
a system of espionage over the acts of corporations nor to give 
extensive publicity to their doings or conditions. It is thought 
that reasonable provisions of this kind, coupled with the fact 
that there is among business people a strong respect for the 
mandates of Federal statutes, will give the best protection to 
shareholders that it is possible to have in such institutions. 

Annual reports are required on blanks to be furnished by the 
Commissioner of Corporations, provisions for which are: 


62. First and annual reports: Every national corporation organized 
and doing business under this act shail file in the Bureau of Corpora- 
tions, within thirty days after the first election of directors and officers, 
and annually thereafter, within thirty days after the time appointed for 
holding the annual election of officers, a report authenticated by the 
signature of the president and one other officer or by any two directors 
of the company, stating: 

I. The name of the corporation. 

Il. The State and location (town or city, street, and number, if 
number there be) of its principal office and of the offices maintained by 
it in different States, and the name of the officer or agent in charge of 
each of said offices upon whom process against the corporation may be 
served. 

Ill. The name of the president, secretary, treasurer, and directors, 
with post-office and term of office of each. 

IV. The date of the annual meeting of stockholders for the election 
of directors. 

V. The character of its business. 

VI. The amount of its authorized capital stock, the 

each share, the amount subscribed, the amount issued, an 
yaid up. 
: Vil. The value of the property owned and used by the company in 
the State where its principal office is located, and the value of the 
property owned and used by it in each of the States outside the State 
containing the principal office, and where such property is situated. 

VIII. The assets and HMabilities of the company and business done 
by it in each State. 

1X. The dividends earned and paid to stockholders. 

In the report of the Commissioner of Corporations for 1904 
it is stated that the generally recognized principal evils of 
present industrial conditions are: 

Secrecy and dishonesty in promotion, overcapitalization, unfair d's- 
crimination by means of transportation and other rebates, unfair and 
predatory competition, secrecy of corporate administration, and mis- 
leading or dishonest financial statements. 

Much of this would pass away by a regular system of annual 
reports from corporations, covering their management and 
methods of business, financial condition, volume and direction 
of trade, cost and character of production, and other pertinent 
facts, and such as would naturally be required under such a 
law as this, 


ar value of 
the amount 


EXAMINATIONS. 
Examinations may be made upon the requests of the officers 
or directors. ‘The provision for this is as follows: 
63. Fallure to make report-—Blanks to be furnished: If such report 


is not so made and so filed, the corporation shall forfeit to the United 


States $200, and $10 per day additional for each day's omission, to be 
recovered with costs in action of debt, prosecuted by the Attorney- 
General, who shall prosecute such actions whenever it shall appear 
that this section has been violated. 

If such report be not so made and filed, all of the directors of any 
such corporation who shal! willfully refuse to comply with the provi- 
sions hereof, and who shall be In office during the default, shall, at 
the time appointed for the next election, and for a period of one year 
thereafter, be thereby rendered ineligible for election or appointment 
to any office in the company as director or otherwise; but no director 
shall be thus disqualified for the failure to make and file guch report, 
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if he shall file with the Bureau of Corporations before the time ap- 
pointed for holding the next election of directors after such default a 
certificate stating that he has endeavored to have such report made 
and filed, but that the officers have neglected to make and file the 
same, and shall report so far as they are within his knowledge or are 
obtainable from sources of such information open to him, verified by 
him to be true to the best of his knowledge, information, and belief. 

The Commissioner of said Bureau, upon application, shall furnish 
blanks in proper form, and shall safely keep in his office all such 
reports, and shall prepare an alphabetical index thereof; which reports 
— index shall be open to the inspection of all persons at the proper 
10urs, 


JURISDICTION OF COURTS, 


The jurisdiction of United States courts over a national cor- 
poration under this law is to be the same as it would be over 


the corporation if it were a domestic concern of the State where | 
it was doing business when sued. Its domicile for the purposes | 


of litigation is that of the State of its principal office, and the 
courts of the United States have no jurisdiction other than they 
would have between individuals of that State. This means that 
the State courts retain jurisdiction over them, the same as of 
domestic corporations, and suitors are not deprived of the right 
to redress their grievance in the local courts. 


CONVERSION OF STATE CORPORATIONS, 


To convert a State corporation doing an interstate business 
into a national one under this act will not need the usual 
process of a new corporation and sale and transfer of the 


assets, but a much simpler and shorter method is provided, | 


being substantially merely the filing of new articles of incor- 
poration, 


CRIMES AND CORRUPT PRACTICES, 


In this bill are provisions against embezzlement, fraudulent 
appropriation of corporate property, keeping fraudulent accounts, 


willful destruction of books, making false entries, and so forth; | 


publishing false statements, issuing false stock, being interested 
in competing companies, buying an interest in a subsidiary com- 


pany, buying supplies for personal gain, misleading advertise- | 
ments of capital stock and dividends, and the like; providing | 
fines and personal imprisonment of offenders sufficient to pre- | 


vent most of the losses that usually fall on stockholders by 
want of care and the misconduct of corporate officials. 


INDORSEMENTS——-ANARCHY SUGGESTED. 


But, Mr. Speaker, I am not alone in my views as to the condi- 
tion and standing of corporations before the law. In the an- 
nual report of the Commissioner of Corporations for 1904 he 
says: 

The present situation of corporation law may be summed up roughly 
by saying that its diversity is such that in operation it amounts to 
anarchy, 

If this is so, why should we not remove this lawless condi- 
tion and have some standard of corporation law to look to 
whose provisions are constant and reliable and whose opera- 
tins are a protection to every corporate creditor and stock- 
holder? 


The President of the United States has also, in several re- | 


cent messages to this Congress, indicated that he favors such 
legislation as a means of compelling obedience to the law by 
corporations and a relief from the oppression which large cor- 
porations are visiting upon their weaker competitors. 

I hesitate to believe that a condition of anarchy in our cor- 
poration law will be long tolerated if these institutions and 
their relation to the industrial and commercial interests of the 
country be properly placed before the people and the needs of 
corporations frankly considered. 


MONOPOLIES NOT FOSTERED, 


As I said at the outset, I am not attempting to foist upon 
the public, or this body, a scheme of trust-busting, and I want 
to say, in conclusion, that I am not endeavoring to work up : 
plan to make the organization of trusts easier or their careers 
more pleasant, or to enable them to-.conduct their operations 
more successfully. I am against monopolies. I believe that 
laws should be enacted, not only to disable them, but to cripple 
them in case they are formed; and we should have the foresight 
to anticipate them and make it impossible for them to or- 
ganize. 


In many States we have laws forbidding the consolidation of | 


two competing railway companies, This principle should be 
extended so as to prevent any corporation being formed by the 
amalgamation of any two companies which are doing the same 
line of business, or the enlargement of the capital stock of one 
corporation, the proceeds of which is to be used to absorb 
another which is a competitor. In this safeguard only can the 
people be secure against the crushing out of competition and 
the consequent high prices which we must pay as a tribute to 
support the greed of monopoly. 
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| One thing I think we can rely upon with certainty is that 
the interests of the people will be guarded more zealously 
| and the business of the corporation be more closely scrutinized 
under a system of national corporation laws than under the 
loose laws of forty-six States. The efforts of one executive 
body to administer the laws in the people’s interests, having 
the whole business in the aggregate, will be more effective than 
| that of forty-six separate ones, each of which has only a part 
of it, a system under which monopolies now do not seem to be 
greatly hindered. 
Therefore I can not otherwise than believe that this law 
will be helpful in a practical way in solving the great question 
| of regulating corporation methods and dispensing with cor- 





| poration unfairness and oppression. It will certainly be a 
producer of results that will tell for the good of the great re- 
| form movement now so uppermost in the minds of the people. 
CORPORATE OPPRESSION, 

| From what I have said it follows that there is evil growing 
| out of corporations and corporate influences as well as good. 
| Corporations have grown faster than our conception of them, 
| our familiarity with their movements and knowledge of their 
wants, and what may seem to be their faults may, in some in- 
| stances, be appearances which are deceiving. 

| Corporations may at times appear oppressive. It is not un- 
| natural that they should appear so to their competitors; but 
often it is merely because they are progressive. Each forward 
business movement oppresses those it leaves behind. The man- 
ufacture of shoes oppressed the individual shoemaker of forty 
years ago, found in all the cities and towns, that the swifter 
factory methods put out of business. The factory vehicle build- 
ers drove out of competition the wagon makers of the smaller 
| towns. The watchmaker found a way to make each part by 
machinery in a great factory and drove out many employees 
| that were doing the work by hand. The canal boat prostrated 
| the stage, and the railroad train relegated the canal boat 
to a thing of the past. In some places the electric lines have 
given oppressive opposition to the steam railway. These eyo- 
lutions come as a matter of course, and every new and improved 
| mode oppresses its rivals, whom it finally puts out of business. 
But this would be the same with individual effort if it controlled 
the business of the country. It is not the fault of the corpora- 
tion, nor due to its existence, but the result of the progress of 
the times and the development of our country. 

We can not wonder that there has been complaint against 
corporations. That they should be assailed and that their 
movements should have produced friction. They have made 
mistakes and overreached. Notwithstanding their transgres- 
sions I believe it to be our duty to lay aside all prejudice and 
consider only the place of the corporations in the great utilities 
of our great Government, the development we have to secure, 
and how it is to be accomplished in the future, and do what- 
ever we can for progress by fostering them and aiding them 
| in the great good which they can do. And the surest way to 
| do this is to remove one great obstacle to their growth, by 
providing for the erection of corporations under a well-guarded, 
uniform law, through the enactment of the bill which I have 
proposed, and at the same time curb their careers of predatory 
imposition upon the people, in the mad chase of their manipu- 
lators, after “ swollen fortunes.” 

Mr. Speaker, corporations should be encouraged but made to 
feel their dependency upon business integrity. If they use their 
capital and ability in developing their resources and outgrow 
the law, they should not be required to slow down their pace 
to the gait set by dilatory legislation. If the laws become 
| obsolete or a misfit the corporation should not be made to 
suffer for it, but the handicap should be removed by the enact 
ment of laws as large, liberal, and elastic as the business in 
terests of the country demand. If this be done there will be 
a new era of business growth, similar to that we experienced 
fifty years or so ago when corporations were put under the 
restraining ban of general laws. Uniform laws and uniform 
charters will be the making of the best system of corporation 
law that has ever been proposed, and the popularity of the 
American corporation will increase beyond measure. Corpora- 
tions will be kept within their legitimate sphere of action and 
operation. Officers will be restrained from despoiling them, .and 
violating their trust, stockholders will be protected to the point 
of the safety of their investment, and we shall have an ideal 
| American institution, the pride and benefactor of the entire 
American people. 

By the enactment of such a law as I have proposed the plain 
of corporate existence will be elevated, the power of corpora- 
tions to take unearned increments will be destroyed, confidence 
| will be restored, the conscience of the public calmed, invest- 
| ments will be protected, and these institutions will enter upon 
a new and enlarged field of usefulness and action, 
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The Swamp-Land Claim of Cass County, IIL. 
SPEECH 
oP 
HON. HENRY T. RAINEY, 


OF ILLINOIS, 
In tHe House or Representatives, 
T'uesday, May 26, 1908. 

The Committee on the Public Lands of the House of Representatives 
having under consideration the bill (H. R. 4334) providing for the pay- 
—- the swamp-land claims of certain counties of the State of 

Mr. RAINEY said: 

Mr. CHAIRMAN: I think the chairman and the gentleman 
from Tennessee [Mr. GAINES] have come very near reaching the 
bottom of this matter. Clearing away the brush and getting 
at the exact equity of this situation, this is the condition of mat- 
ters: The Government of the United States grants to the State 
of Illinois a certain definite number of acres of land. There 
can be no question about that. The number has been ascer- 
tained. The Supreme Court of the United States in a case 
which I will endeavor to find and put in record has recognized 
that fact. That matter is adjudicated. 

Now, after having given to a young and growing State blank 
acres of land, the definite amount is given in the most solemn 
manner possible, the Government of the United States, in 
another way, equally solemn, acting through its agents, sells 
a portion of this same land granted to the State to private 
individuals and gives them a title to it, and the private indi- 
viduals immediately enter upon the possession of the land. 
After that the State, by an act of the legislature, granted to 
the counties the lands granted to the State, and when the 
counties attempted to take possession of certain lands contained 
in the grant by the Government to the State they found that 
the Government had sold those lands to somebody else who 
was in possession and who held his title direct from the Gov- 
ernment, and therefore the counties could not get the lands. 

Now, certain of these counties, perhaps all of them, applied 
in the regular way to the proper officials and obtained scrip 
authorizing them to take the number of acres of land that the 
Government sold in error. But the Department, as they con- 
strued the matter, required them to take land within the 
boundaries of the State. The situation is this: The Govern- 
ment gave to the State of Illinois a certain number of acres 
of land and the Government afterwards sold that certain 
number of acres of land and got the money, $1.25 an acre, and 
it is in the Treasury. 

Mr. SMITH of California, You are mistaken in that point. 
The United States received cash for the lands selected by others 
that was turned over to the State of Illinois, but not so far 
as the lands were covered by military warrants or something of 
that kind. 

Mr. RAINEY. The principle is the same, whether it is cash 
or military warrants. 

The CHAIRMAN. Of course the gentleman did not finish his 
statement. He did not intend to say that the grant was by 
description; the grant was by a description of the character. 
In many cases the entryman was upon the land and occupied 
it before the State had identified the land so occupied as com- 
ing within the grant. 

Mr. RAINEY. I think that would be true in a great many 
instances. But lands have been identified and the courts have 
recognized the identification, the courts of the State and the 
Supreme Court. We can tell exactly what lands are included 
in the grant. 

The CHAIRMAN. As a legal proposition I do not think 
that makes any difference. 

Mr. RAINEY. Yes, sir. Now, as to the point suggested by 
the gentleman from Tennessee, to which the chairman has also 
added some valuable suggestions along that line, that this is a 
matter for the Court of Claims. I think there is a great deal 
of force in it as applied to all the lands except the land em- 
braced in this particular bill. The object of referring any 
matter to the Court of Claims is to obtain an adjudication and 
to find what the rights of the parties are. In my district there 
are four counties that have been deprived of the lands granted 
to the State and by the State to them—Calhoun County, 340 
acres; Cass County, 1,880 acres; Greene County, 400 acres, and 
Pike County, 600 acres. I do not think this committee has a 
particle of jurisdiction as to four of these counties here, be- 
cause their claims have, perhaps, not been adjudicated. I ought 
to modify that by saying, if the statement of the gentleman 





from Tennessee has any force, and I think it has a great deal 
of force, it ought to apply only to three of these counties. 

There is one of these counties which has obtained an adjudi- 
cation as solemn, and it ought to be as binding, as could possi- 
bly be obtained if this matter was in a position to be referred 
to the Court of Claims, and that is Cass County. Cass County 
received from the Government scrip for its 1,880 acres. That 
is an adjudication that there can not be any question about. 
They hold the scrip there now, and it should be worth $1.25 
an acre. There has been an adjudication as to this county be- 
cause they have the evidence of it. They have a certificate 
which says “the Government owes you so many acres that is 
worth $1.25 an acre.” What could the Court of Claims add to 
that adjudication? Absolutely nothing. Mr. Hitt is also of 
this opinion. But as to the other counties, there might be some 
question of fact. The only reason for carrying anything to the 
Court of Claims is to get a finding as to questions of fact. As 
to Cass County, with its certain definite number of acres, there 
has been an adjudication and the question of fact has been de- 
termined, but as to these other counties I think there is great 
force in the suggestion that the matter be referred to the Court 
of Claims in the proper way. 

Mr. GRAFF, Do you mean the counties mentioned in this 
particular bill? 

Mr. RAINEY. If all the counties in this bill have received 
scrip then I think there has been as solemn an adjudication as 
to them as the Court of Claims could possibly render. 

Mr. GRONNA. I have been under the impression all the time 
that the only lands that received payments are the lands that 
have been adjudicated; is that right? 

Mr. RAINEY. Yes, sir. 

Mr. HALL. You alluded to certain scrip issued to one of the 
counties that you mentioned? 

Mr. RAINEY. Yes, sir; in my district. 

Mr. HALL. By the term “scrip” do you allude to the certifi- 
cates we have been alluding to? 

Mr. RAINEY, Yes, sir. Perhaps I have not used exactly the 
proper term. 

Mr. HALL. I did not mean to find any fault with the ex- 
pression, but I merely wanted to make the identification. In 
the absence of authority for the commissioner to issue scrip or 
any other agent of the Government to issue scrip, does that add 
any additional weight to the rights of the counties to which 
those certificates were issued? 

Mr. RAINEY. I think so. The scrip was issued, the certifi- 
eates, many years ago, and there has been no attempt on the 
part of this Department or on the part of any other Department 
for half a century or more in any way to repudiate the action 
of the official who issued the certificates. 

Mr. HALL. In other words, you claim that the doctrine of 
estoppel would run against the Government. 

Mr. RAINEY. No, sir; I do not think the doctrine of estoppel 
would run against the Government in a matter of that kind, or 
against a State, or against any sovereign power; but we ought 
to arrive at the equities of the situation, and that is what I 
understand the committee is trying to get at; of course, any 
sort of a proceeding before a committee is simply an effort 
to arrive at the equities, because you can not compel the Con- 
gress of the United States to do anything. You can not arrive 
at the equities of the situation except by determining what 
rights the courts would compel as between individuals. If 
this were a contest between citizens of different States or citi- 
zens of the same State, the rule of estoppel would certainly 
apply. 

Mr. HALL. What is bothering me, and the reason that I 
make this inquiry, is that I am unable to understand why it is 
that these countries which hold these certificates have any su- 
perior rights to any of the other counties to which the certifi- 
eates were not issued, or to any other State under similar 
circumstances, if those certificates were issued without the au- 
thority of law. In other words, that the officer issuing those 
certificates acted in an extrajudicial manner. 

Mr. RAINEY. But the fact is that he did act within the 
powers granted him by the act of Congress itself. 

Mr. HALL. That is precisely the question. I have examined 
that act, and I find in that act no authority for the issuance of 
any scrip or certificate. It is merely a general act, and the 
Commissioner of the General Land Office would have no more 
right to issue a certificate than would the President of the 
United States or the Indian Commissioner. 

Mr. SMITH of California. Is not the status of the other 51 
counties identical with those mentioned in this bill except that 
the Commissioner of the General Land Office arbitrarily re- 
fused to proceed any further with the issuance of the certifi- 
cates? He had the same authority to issue certificates to the 
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other 51 counties as he had to issue them to these counties, and | sufficient public lands to satisfy any certificate which may be 
the same proofs were submitted by the other 51 counties that | issued upon claims proven to the satisfaction of the Interior 


were made by these counties. | Department. We must not get the impression that the State of 
Mr. RAINEY. That may be true; I rather think you are | Illinois is the only State in the Union to which certificates of 
right. Let me read section 2 of the act of May 2, 1855: | this character were issued. In the report of the Commissioner 


ind be it further enacted, That upon due proof, by the authorized | of the General Land Office for the year 1906 it is stated that 
agent of the State or States befo ae Commissioner of the eo there had been issued to the various States in the Union certifi- 
Land Office, that any of the lands purchased were swamp lands ae CE a ER ene Bier as gating 862,270 
within the true intent and meaning of the act aforesaid, the —— cates of the character described in this bill SSEres = pee 
money shall be paid over to the said State or ‘States - and where the | acres. It has been stated that practically all certificates have 
lands have been located by warrant or ocr the said State or States been satisfied in the other States, with the exception of a few 
shall be authorized to locate a quantity of like amount, upon any of | gapac in c a al = ie ten Soy eoenalld: Sikbediaes we are a sut- 
the public lands subject to entry, at $1.25 per acre, or less, and patents acres in some of the states, and in a h States the rea ; 2 u 
shall issue therefor, upon the terms and conditions enumerated in the | ficient number of ‘acres of public lands upon which they can be 
act aforesaid: Provided, however, That the said decisions of the Com-! located. If this is correct it will be seen that the Government 
missioner of the General Land Office shall be approved by the Secre- of the United States has been able to fulfill its obligations in 


ary 0 » Interior. : : : 
= ei a os tes ler this act were clearly authorized to regard to all the States with the exception of the State of Ilt- 
I think the States under this act were Clearly % nois. I submit that the State of Illinois should not be pre 


make this selection. vented from realizing ; een aia avn aevactia eimi 
Lr < te ‘ rr a ee oe alizing upon certificates which are exactly simi- 
Mr. SMITH of ¢ alifornia. To go elsewhere and loc ate land lar to those which have been issued to the States of Alabama, 
in liew of it, but it does not carry with it the authority for the | Fiopida, Indiana, Iowa, Louisiana, Michigan, Mississippi, Mis- 
Commissioner to issue any scrip or warrants. I do not think souri, and Wisconsin, unon the technicality that the Secretary 
these counties are in any different category from the 51 coun- of the Interior exceeded his authority when he issued the cer- 
ties in the State of Illinois. wi 8 ae , beet tificates to the State of Illinois. The other States have had the 
Mr. STEIN. Oh, yes, they are. Their claims have not een advantage of them, and Illinois should be entitled to similar 
Mr. SMITH of California. If the Commissioner had author- | consideration 
ity to issue the certificates to any county, why did he not issue | It has been asked if the difference between the claims of the 
sartific : ier 5 ies? . * . ‘ ms . : 
certii oe, Oe othe 5 2 n of its being swamp or | C°U2ties mentioned in this bill and those of others which are 
Mr. STEIN. Suppose the question of its being swamp or | |; adjudicated is not similar to an account stated or to a book 
nonswamp land was in dispute, or unadjudicated? account whieh hen net vet been rendesed: 1 de net’ think so 
inne a ‘¥ “A seen TO TS: RRS, SCO | The claim of these counties has been recognized as an obliga- 
phase on the matter, tion of the Governme = ietideade : . 
hy ' —_ : ment by the highest authorities of the land. 
Mr. RAINEY. All the swamp-land claims presented by the In regard to whether or not these cl aims are just there is abso- 
various States should not be placed upon the same basis a8 | intely no dispute whatever: the Executive Department to which 
the claims of the 14 counties in the State of Illinois mentioned | ()) CO ccs delegated the authority to pass upon these claims has 
in this bill. I desire to call attention to the fact that under and | repeatedly stated that they were eblieations that were just and 
by virtue of the respective enactments of Congress the Secretary sight end thet Congress should take ‘oneee action to meet them 
of the Interior was designated as the person who should decide | |” ..card to the claims presented by the other counties of the 
g ‘ = < * s ‘ X at 
whether or not the land claimed by the State as swamp land State of Illinois and in regard to the claims presented by the 
rag "ors * vue + ar 1@ alk ; » i sroati pote ’ vw ¢ . 
was really swamp land. It must be taken into consideration | various other States in the Union there may be a dispute: as I 
‘ *lé N rey ras » , ror a ‘ , . ‘ . , . . 
that claims were presented by various States for lands which understand it, the Department denies that the lands claimed by 
were not in fact swamp lands and could not be proven to be euch various counties in Iincis and im ether States were 
. ~ < ‘ . ‘ . < : ’ < . 
swamp lands to the satisfaction of the eens iry of the Interior. swamp lands at the time of the enactment of the act of 1850; 
For example, from July 1, 1892, to June 30, 1906, the Depart- | ;""* ae | . eee ri “Sey 
’ f the Interior rejected land claims presented by hence it will be seen that the Government denies the debt or 
ment po any ha Ae Wepecree Swaps and ¢l alms presented by obligation in regard to all the other claims now pending in the 
the various States to the amount of 9,005,072.41 acres, In rela- | Interior Department. These certificates are plain obligations 
tion to these rejections the Department says: “The rejections | | nn Gee a-tiee Eintieh Oteken, Comsmmeant. tm dm ennteie 
aad ataamres* + eta alnatl 7 ¢ } 7 : f sit" : | upon the part o ve nited States Government to do certain 
and cancellations represented in the above table were illegal, | things: they are issued by virtue of Congressional enactment 
duplicate, and improper claims which have been encumbering and bear tne signature of an Executive Departm ad TY} ey 
he records for many years.” Thus it wi > see ‘ any | 7 i oe ; 7 ae ee —s 
si records \f sees ag A oer : ; it will be = that many | ought to be the same as promissory notes or Government bonds; 
swamp-land claims presented by the various States of the Union their validity is not in dispute while the claims of the other 
which are entitled to the benefit of swamp-land grants are in ndahiatiies ee fe die ute aaa the neni of th m if voven ot 
dispute and have not been proven to have been of a swampy just to the sathatnetion of the Raden! vw Depa on it, can b 
; Sort O= ‘ ‘ Sz SI: » Ti’ partment, ve > 
character at the time of the original grant of 1850. Some of | cttiea py the Interior Department without additional leaie- 
these lands may be swampy, but the mere fact that the Depart- Satheeh y oie ae ane ae = 
* , . : . * ‘ sii, 
ment rejected almost 10,000,000 acres in fourteen years is a rat ~ ; rat , : 
very strong argument in favor of the proposition that most of | Im Railroad Company v. Smith (9 Wallace, p. 99), (1) in 
the claims which are now pending are really claims that have speaking of the swamp-land grant of 1850 the court said: 
been made to lands which are not now, nor have they ever been, No act of Congress has ever attempted to take back this grant of 
swampy in character - swamp land, or to forfeit it, or to give it to any other grantee, or 
wae PY tars ° nel . : modified the description by which they were given to the States. 
(Full data upon this proposition may be obtained by referring To show how much importance the Supreme Court attached 
to the report of the Commissioner of the General Land Office ; am a cath 5 
for the year 1906, p. 116.) to this solemn obligation on the part of the Government, the 


sh » taken i -onsiderati ‘ } 44, . . | following expression by the court in this same decision may 
It should be taken into consideration that the State of Illinois | prove interesting: 


has an unadjudicated swamp-land claim for a million and a By the second section of the act of 1850 it was made tl 
; os 5) seco sect > act oO 85 as made the 

half acres, also that various other States have such unadjudi- | the ‘Secretary of the Interior to ascertain this fact (meaning swamp 
cated claims. For the settlement of such claims or, rather, | character of land) and furnish the State with the evidence of 
for the adjudication thereof no additional legislation is re- | Must the State lose the land, though clearly swamp land, beea 

ired for Athi . bs ——— at : officer neglected to do this? The right of the wen rte did not depenc 
quired for the reason that the various swamp-land enactments | his action, but on the act of Congress, and th the States micht 
have conferred upon the Secretary of the Interior sufficient | embarrassed in the assertion of this right by ‘the delay or failure 
authority _ " . mote « . meemantion alatens « | the Secretary to ascertain and make out lists of these lands, the ri 
luthority to dete rmine the fax ts as to the respective claims and | of the States to them could not be defeated by that del ry. 
settle all those claims which were entered for cash upon a s : an ; ee : 
basis of $1.25 per acre, or less When in 1855 it appeared that the rapid settlement of the 

The claims of these various counties were proven up and public domain was going to deprive the States of the rights in- 
adjudicated over fifty years ago, and neither has Congress nor tended to be granted by the act of 1850, Congress panned an- 
has any departmental official questioned the adjudication of | Other act in which it sought to further protect the States in 
the same. There is no way in which these claims can be satis- | those rights. Nor did Congress stop there, but in 1857 passed 
fied, and whenever the attention of the Interior Department has | #2ether act confirming to the several States their swamp and 
been called to the condition of these adjudicated claims, upon | overflowed lands. 
which the State of Illinois could not realize, this Department 








SETTLERS’ TITLE GOOD 


has always stated that the claims were *just and Congress should | The title of the settler to these lands has been absolutely and 
take steps to see that the same were satisfied. | positively determined by both the Congress of the United States 
No additional enactment is required in order to establish the | and the Supreme Court. 


Swamp-land claims of the other States. All lands that were | Upon this subject the Supreme Court, after calling attention 
entered for cash will be settled for by the Interior Department | to the conflicting interests of the settlers and the States, makes 
when they are proven to be just, and no additional legislation | the following statement: 

is required to settle such claims. In those public-land States | The embarrassments of the land department growing out of this con- 
where land was entered with land warrants and scrip there are | troversy between the States and the settlers were removed by this act 
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of 1855, which confirmed the title of the settlers and compensated the 
States for the land of which they were deprived. (9 Wallace, 91.) 
The States claimed that the grant to them by the act of Congress 
was a grant in presenti and vested the title immediately. Such had 
been the opinion expressed by the Land Commissioner and also by the 


Attorney-General. (9 Wallace, 91.) In this opinion the Supreme | 


Court sustained such contention. 


In the case of Marks v. Seymour (7 Otto, 348) the court said: 


The act of 1850 was a present grant subject ‘to identification of the 
specific parcels coming within the description, and the selections con- 


firmed by the act of 1857 furnished this identification and perfected | 


the title. 


Careful consideration of the three acts of 1850, 1855, and 
1857 compels the conclusion that it was not only the intention 
of Congress to give to the States the swamp lands in order that 
they might be made profitable farming lands, but to emphasize 
that intention in the most positive and solemn manner possible. 
Reference to the many decisions of the Supreme Court upon 
this subject shows conclusively that they have in all cases 
brought before them interpreted the law so as to protect the 
rights of the States granted to them by reason of these enact- 
ments. The court has consistently held that the title of the 
States was superior to all others, even the National Government 
itself, 

AUTHORITY FOR ISSUANCE OF CERTIFICATES. 

It certainly will not be contended that an Executive Depart- 
ment upon which there has been placed the duty of carrying 
into effect a Congressional enactment has not the authority to 
perform such duties as are commonly known as “ ministerial 
acts.” How would it be possible to execute the acts of Congress 
without this power? Rules and regulations supplementing and 
assisting the acts of Congress are promulgated with reference 


to every act of Congress requiring some labor upon the part of | 


an Executive Department. A vast army of men is constantly 
employed for that purpose. 

Now let us see if the issuance of the certificates was not 
simply a ministerial act, simply making matter of record a 
debt which Congress had already acknowledged and recog- 
nized. In 1850 there were in Illinois tracts of land amounting 
in all to over 100,000 acres that Congress desired to grant and 
did grant to the State. The act became effective immediately. 
Now, out there in the State of Illinois was a land office, and 
the official in charge of that office permitted this same 100,000 
acres, which the Government had ceased to own, to be sold in 
the name of the Government or absorbed in some way by in- 
dividuals. Five years after this tract of land had been granted 
to the State Congress in substance said: “ Through error our 
enactment bas not been carried into effect. We gave the State 
of Illinois 100,000 acres of land and then we took it away. 
Here is a solemn obligation on our part. In lieu of the 100,000 
acres which we took from the State we will give it 100,000 
acres elsewhere.” In effect Congress said: 

“Furnish us with a description of that land, prove that it 
was swamp land to the satisfaction of the land department, and 
then it will be the duty of the land department to permit you to 
locate upon a like amount elsewhere.” Now, in order to carry 
this into effect it became necessary that rules and regulations 
should be promulgated and that all should be made a matter of 
record. A description of the lands lost, the steps taken in the 
making of proper proofs were made matters of record. These 
were ministerial acts. Now, when they were through and the 
final adjudication was made in accordance with acts of Con- 
gress was it not just as necessary for the Secretary of the 
Interior to make his findings a matter of record as it is for a 
judge to make his decisions matters of record? 

The Secretary of the Interior furnished the governor of the 
State of Illinois with certificates setting forth the result of his 
findings, and in such certificates stated that according to acts 
of Congress the State had a right to locate an amount of land 
equal to that which was set forth in the certificates. He prac- 
tically said, however, “but each time you locate upon a tract 
it must be noted upon the back of this certificate, and when it 
is all taken up you can not locate any more.” These certificates 
were for the guidance of the State of Illinois and for the pro- 
tection of the National Government. The Secretary of the 
Interior never made the debt. Congress made the debt and the 
Secretary of the Interior simply issued the certificate of in- 
debtedness, a ministerial act which he was compelled to per- 
form if he properly carried out the wishes of Congress. He 
could not go to the governor of the State of Illinois in person 
and state to him verbally that according to an act of Con- 
gress that State had 100,000 acres of land coming to it, so he 
simply acknowledged the obligation in writing and mailed it to 
the governor. 

He acknowledged several hundred thousand acres of indebted- 
ness to other States and sent them the same kind of documents, 
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The Government, paid those debts; it ought now to discharge the 
obligation to the State of Illinois. 

In the case of Webster v. Luther (163 U. S., 331) the Supreme 
Court of the United States said: “ The practical construction 
given to an act of Congress fairly susceptible of different con- 
structions, by one of the Executive Departments of the Govern- 
ment, is always entitled to the highest respect and in doubtful 
cases should be followed by the courts, especially when impor- 
tant interests have grown up under the practice adopted.” The 
Supreme Court follows this same reasoning in the case of 
Bates Refrigerating Company v. Sulzberger (157 U. S8., 1-34) 
and the United States v. Healy (160 U. S., 136-141). 

It will be seen by these decisions that the Supreme Court of 
the United States recognized the construction that an Execu- 
tive Department placed upon similar enactments even where 
the enactment is susceptible of different constructions. There 
can be but one construction placed upon the enactment of 1855, 
and all the Interior Department did relative to issuing these 
certificates was simply done to carry into effect the enactments 
of Congress and to make its acts a matter of record. All that 
they did was simply in a ministerial capacity, and even if they 
had gone so far as to construe the law the Supreme Court of 
the United States would have recognized such construction. 

I speak particularly for Cass County, which is in my district. 
But the other counties embraced in the present bill are in the 
same condition exactly. Cass County has been diligent. This 
county has fully performed all the obligations devolving upon 
her. She has waited for her money or for the right to dispose 
of these certificates for over half a century. It has been impos- 
sible for her to lay these certificates on public lands within the 
State of Illinois for the reason that since they were delivered 
to her there has been no public lands within the State. The 
Government will not permit this county to take any of the 
public domain outside the State, and the Government refuses 
to pay over to the county the proceeds now in the Treasury of 
the United States arising from the sale of the lands which be- 
longed to the county. The situation is this: The Government 
sold lands belonging to Cass County, and collected the money on 
the sales it made; the Government then gave to Cass County its 
promissory note for the proceeds of the lands so sold, and for 
fifty years the Government has said to this county, “(We will 
not pay the note and we will not permit you to take any part 
of the public domain in settlement of the same.” 

I respectfully submit to this committee that simple fustice 
demands that the established, undisputed claim of this county 
should now be settled, and that this committee ought now to re- 
port this measure out and give us an opportunity to present 
this matter to the Congress. 


The Tariff and Its Effects. 


There are two ideas of government. There are those who believe that 
if you will only legislate to make the well-to-do prosperous, their pros- 
verity will leak through on those below. ‘The Democratic idea, however, 
1as been that if you legislate to make the masses prosperous, their 
prosperity will find its way up through every class that rests upon 
them. (William J. Bryan.) 


SPEECH 


M. HITCHCOCK, 


OF NEBRASKA, 
In tue House or Representatives, 


Saturday, May 30, 1908. 

Mr. HITCHCOCK said: 

Mr. SPEAKER: The most discredited law upon the statute 
books at the present time is the Dingley high tariff passed by 
a Republican majority in July, 1897. 

Under its operation and protection most of the voracious 
trusts which feed upon the productiveness of the American 
people have been organized. 

Under its stimulation most of the spoliation of our national 
resources of mine and forest have occurred. 

Under its cunning prévisions trusts have extorted high mo- 
nopoly prices from the American people and enormously in- 
creased the cost of living to the masses, while creating prodi- 
gious fortunes to trust organizers, 

Under its license the trusts it has created have sold their 


products abroad in foreign lands at prices much below the prices 
extorted from Americans at home. 
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Under its operation labor has found the struggle for existence 
growing yearly harder, and even constant work scarcely enables 
the clerical and industrial classes to make both ends meet. 

Under it women and children in increasing numbers have 
been driven to seek industrial employment in order to eke out 
the family income. 

Under it capital in competitive lines of trade has found in- 
creasing risks, so that failures in business are more numerous 
now than ever before in the country’s history. 

Under it a vast amount of the country’s wealth has by the 
power of monopoly been transferred from the industrial classes 
to the protected interests. 

Under it occurred last October one of the worst bank panics 
known in history. 

Under it we are now experiencing a business depression in 
trade, manufactures, and transportation, notwithstanding great 
crops and all natural causes for good times. 

Under it a great army of idle and anxious men, estimated at 
far over one willion, now vainly seek work. 

Under it national revenues have greatly fallen off, and the 
national budget shows that expenditures exceed national rev- 
enne by $70,000,000 for the year just closing, while the deficit 
for the next year will be a hundred and fifty million dollars. 

The American people, therefore, suffering from this perver- 
sion of the protective idea and this spoliation by tariff-created 
trusts, have resolved to repeal the tariff responsible for the 
trusts and force the latter to come down to reasonable prices 
and moderate profits. 

They are ready at last to listen to the Democratic party, 
which for eleven years has been denouncing this iniquitous 
tariff and its foul brood of trusts. 

When the Republican leaders enacted the Dingley tariff 
eleven years ago they did so at the behest of the manufacturing 
interests. Those interests had contributed largely to the cam- 
paign of 1896 and demanded their reward. They received it. 
The iron and steel manufacturers dictated the iron and steel 
tariff, which was made so high as to shut out foreign competi- 
tion. Then after several efforts American competition was 
ended by the formation of the steel trust. Prices of iron and 
steel were enormously advanced and trust earnings made great 
enough to pay returns on a thousand million dollars of capital- 
ization that was fictitious. The paper makers dictated the 
tariff on paper and six months later formed the paper trust 
which recently advanced the price of paper 25 per cent in one 
year. Each other interest secured its shelter in the tariff, and 
then when secure from outside competition organized its trust 
to kill off American competition. 

Kvery tariff-protected interest then organized into a trust to 
monopolize the American. market. 

The result in eleven years has been a great and artificial rise 
in prices and an enormous increase in the cost of living. 

This increase in the cost of living has vastly intensified the 
struggle for existence. 

According to statistics gathered by Dun’s Commercial Agency, 
the cost of living in America increased from 1896 to 1906 about 
49 per cent. 

According to the Bureau of Labor, the rate of wages in- 
creased during the same ten years 19 per cent, 

The change is illustrated by this diagram: 

INCREASE, 
Rate of wages 
Cost of living 


That does not look as though the high-tariff period had bene- 








fited labor. Apply the figures to a man who was earniing $600 | 


a year in 1896 and spending $550 for living expenses. There 
have been many such cases: 
| Year’s | Yeur’s cost 
| earnings. | of living. 





' 
ai ahcatbtiinhinincinptteienniiintecntiontgeionttepnieed | $600.00 | $550.00 
nl aineeinid ! $714.00 | $819.50 
19 49 





> Deficit, $105.50. 


“Surplus, $8. 

As a deficit in the finances of a laboring man’s family can 
not long exist, the result of increasing his cost of living, as 
above, is to drive his wife or his children into some employment 
to help ont the family income or to absorb his savings or to go 
into debt. 

The only offset to the figures above given is that men were 
more steadily employed in 1906 than in 1896. 

Since then, however, has come the bank panic of 1907 and 
the depression which has followed, throwing a million or more 
men out of work, 
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The favored interests, which asked for and secured the 
present high protective tariff, averaging over 45 per cent of 
duties, have pretended that this great amount of protection was 
necessary to compensate them for the higher wages they paid 
to their workmen as compared to foreign manufacturers. 

Many Americans have cheerfully submitted to paying ex- 
orbitant prices for American-made goods, believing that the 
extra amount they paid went to American labor. 

A few official figures easily expose this fraudulent pretense. 
They show that in many cases the tariff is so exorbitant that 
it is greater than the whole cost of labor in the article. In 
many other cases it is nearly as great. These facts prove that 
the protected trusts are getting a great deal more protection 
than the difference between the cost of labor in Europe and in 
America. 

The Statistical Abstract, published by the Government, shows 
that the iron and steel manufacturers (the steel trust) in 1905 
turned out $941,000,000 worth of products, and in doing so paid 
$148,809,000 -in wages. The total wages paid therefore only 
amounted to 15 per cent of the value of the product. 

The average protective duty levied was 32 per cent. This 
effectually disposes of the claim that the Dingley tariff is de- 
signed merely to compensate for the “difference” between 
American and foreign wages. 

For every $100 worth of iron and steel manufactured the 
trust receives $32 protection and only pays out $15 for labor. 

Stated in proportions, this fact may be illustrated by the 
following diagram: 

Value of product, $100, °.——<.<—c3—r— 
Tariff protection, $32. — 
Labor cost, $15. — 

What is true of the iron and steel schedules is true of many 
others, the tariff not only compensates for the difference be- 
tween American and European wages, but it enables the trusts 
to get their labor practically for nothing and thus pay dividends 
on watered stock. 

Following are a few of the articles manufactured by trusts. 
The first column gives the per cent of labor cost as figured 
from the United States Statistical Abstract, the second column 
gives the per cent of tariff protection given to the manufacturer : 





Per cent Per cent 

















| labor cost. | duty. 
| | 
Agricultural implements.............................- = 22 20 
se | 20 Wto 35 
Artificial feathers and flowers_...................--- | 25 0 
Belting and hose, leather__........................-....- 8 ) 
I cena 12 3 
I en rtininiinetl 21 45 
Pn cho tonics enctinsaciateiensbndiinaiebetaereetindesi 20 40 
a i aa esr ri 37 ; 
| 21 67 
25 B5 to 45 
Clocks an lc Ni eri 37 | 40 
iia tetmtentieiniaiietes ll 465 
I tele ae 26 56 
Cutlery and edged tools....................._- Silliness 38 40 to 150 
aati bic chibi 18 20to 35 
a aa teeta tesicirenana i eiieaieannei 7 iG 
I cenenieesionenll 48 60 
iain a ER rescind tiieidsteatietianiideaicciateh caaciie 13 
a 29 if 
Printing ink............. ania lh lil i aie 10 25 
ee EE TIE ARE a 9 26 
EE aaa eee 15 32 
i tec iiaceaialititicihiicteraln acenitstacisite cncthaaedttaitaneapsidnitaiinitihaaraiiin 23 60 
I iinet tittiamernenninieaatimtnae 22 45 
SU MR, RGN oc neereesinenen euanebearenmensneien 4 49 
i kn a aeeainigimaaninaieaanibine 23 20 49 
AeA i Da i alee hin di cieebtiichinmpreaeehitichahanrandndacmcenal 27 ) 
OS 24 35 
| Lumber and timber products............................. 18 13 
i nS cnssainitndhelbtscncetiunaiubimemmenases 26 31 
Needles, pins, hooks and eyes__............-_- s 33 45 
Na ict ais 4 ) 
a a ai ene s 33 
Paper and wood pulp-_-__-.- el ale ee a A aed 1f ito 2 
a n cdinsintainemllimiiniinthinremmvinincedl 31 4 
a tie ceria hana tilt teentininnddtintaiitees 16 25 
I eel 38 25to 45 
IN tie chess sepiclederipcineiDinditi dace hacresiaien atin sacuuelain = 24 40 
cael iecieealincd i caesar cnecnineemieiinenenatinbianenti 26 28 
TEE 7 27 
a schinclinestimentiiiainmes 6 53 
Se teeriinstniiahatillnciinincnedanctinasiin cll hccianerdiaatapiaiatnemahateiams 22 | 45 
| Wall paper._........-.--------.-.---------.--..-._ 20 | 25 


a } 





| The above are only samples of the labor cost and tariff pro- 
tection. 

The best evidence, however, that a confidence game has been 
worked on the American people is that most of the tariff-pro- 
tected trusts are selling their goods abroad in other countries 
in open competition with European manufacturers. 

This is now generally admitted, though at first denied. 
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The prices at which these American-made goods are sold | designation of a party, it necessarily ceased to have much of 


abroad are, of course, far below what they are sold for in 


America, where the tariff gives the American trust the monopoly. | 


The fact is that American labor is so much more productive 
than European labor that it is nearly as cheap. Even though 
a manufacturer pays a higher rate of wages in America, it 
often does not cost him any more in wages to make a given 
quantity of product than it costs in Europe. 

When the laborer comes to buy what he needs, moreover, he 
pays so much more for what he gets that his high wages do 
him but little good. 

He gives as many days’ work for a suit of clothes as the 
European laborer. His rent costs him as many days of toil. 
It is high because building is expensive. The tariff on lumber, 
iron, and steel is responsible for expensive building. In fact, 
the tariff has enabled the trusts to put up the prices of most 
things to pay dividends on fictitious capital. 

Bradstreet’s Commercial Agency compiles each month prices 
on 107 commodities. These prices are then added together. 
This gives what is called the “index figure.” It indicates the 
price level. This index figure has risen almost 50 per cent in 
ten years in America under the Dingley tariff. 

The following table shows the index figures for 107 com- 
modity prices for the past ten years, the average for each year 
being given: 


Prices of 107 commoditics. 
Index figure: 


I Otis ccanenidiaptieasanas cia aaitainm ta labiieaid thins aida crhdinnsaltnaiadies $6. 11 
these creme cls ain aii ea an eee eas 6. 57 
a Sintec tet cinta Tian ell ee 7.28 
TTI icant dtiasntahaniendiniit deine aatepamim aie Uchaiemiaane cele 7. 88 
IE bic Ss, cnitsichichnidiillinekiititasl te. apjaitinias dati acme nae aa 7.57 
i a a a a a eae ale | 7.87 
haar a ill aati tia linih inti shinee ceili att Bi eke, 7.93 
ta eI cece ini altace tied eh acti de a Md 7.91 
ie ES a A alien &. 09 
Be ihn ach ncn cid isis: te cadherins atest ttailceibads hails aplallisaltleiaiesaslltidllas Aidit sas ail 8. 41 
TOG hitches tac te ie tte talk meal tat eee alia e 8. 90 


In other words, it takes $8.90 now to buy what $6.11 would 
buy before the Dingley tariff was adopted and the trusts 
began their work of exploiting the American people. Or, to 
express it otherwise, an income of $890 now is no better than 
an income of $611 was ten years ago. 


George Gray on the New Federalism. 


SPEECH 
OF 


aie 
HON. JOHN 8. WILLIAMS, 
OF MISSISSIPPI, 
In THe House or REPRESENTATIVES, 
Saturday, May 30, 1908. 

Mr. WILLIAMS said: 

Mr. Speaker: Under the leave to print granted by the House, 
I insert the following as expressive of sentiments truly American 
and the very antipodes of the theory and practice of the Re- 
publican party, which is the embodiment of the “new feder- 
alism.” 

{Address before the Pennsylvania Bar Association June 25, 1907, by 
Hon. George Gray, of Delaware.] 

Mr. President and gentlemen of the Pennsylvania Bar Asso- 
ciation, under such a government as ours constitutional dis- 
cussion can never be out of place, and surely no apology is 
necessary for such discussion before a body of American law- 
yers. “A frequent recurrence to fundamental principles is ab- 
solutely essential to the preservation of our liberties.” This 
is as true to-day as it was the day it first found expression. 

I therefore propose to talk this evening, though in somewhat 
desultory fashion, of what may be called “the new federal- 
ism,” in contradistinction to that older “ federalism” which 
had its origin prior to the adoption of the Constitution. As we 
all know, “ federalism” was the name given to the doctrines 
of those who had sought for the making of a strong central 
government, whose powers should be, to a large extent, un- 
limited, and to which the States should be entirely subordinate. 
When the Federalists, who advocated the making of a different 
and much more centralized government than that which was 
made by our Constitution, were compelled to acquiesce in its 
compromises they devoted themselves to the task of overcom- 
ing the formidable opposition that existed in most of the States 
to the ratification of the work of the Convention by demon- 
strating how carefully it had preserved. the rights of the States 
and how drastic were its limitations on the power of the General 
Government. Though the name continued afterwards as a 
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its former significance. Those who had favored a highly cen- 
tralized government and the complete subordination of the 
States had confessedly failed in their object, and were estopped 
by their own arguments, addressed to the opponents of ratifica- 


tion, from insisting that the character of the Government was 
other than they had declared it to be, and they contented them- 


selves with regarding the new Government as an experiment 


doomed to failure. 


It was but natural that in the launching of the Federal 
Republic, created in 1789, its scheme should have been con- 
sidered on all hands an experiment, and that for more than 


a period of a generation its practical working should have 


been watched with anxious solicitude by thoughtful men of 
all parties and political creeds. That it was beautiful in 
theory but not workable in practice was the confident belief 
of many. The prestige of Washington’s name and the influ- 
ence of his character served to ballast, and the genius of Mar- 
shall to direct the course of, the ship of state in these first 
perilous years of trial. These were some of the happy accidents 
or, to speak more reverently, special providences that allowed 
use and time and habit to perform their work of bringing con- 
fidence to those who were thus embarked. When another gen- 
eration had passed the Constitution had become, as it now is, 
“the Constitution of the fathers,’ and as such evoked those 
feelings of reverence and affection which naturally associate 
themselves with the traditions of un honorable past. Thus in- 
trenched, Webster was able to strike those chords of sentiment 
and patriotism which echoed in the hearts of the people and 
enabled our institutions to withstand the shock of civil war and 
the more perilous days of reconstruction when the foundations 
of the great social deep seemed broken up. 

It would seem as if, having survived through the changeful 
years of more than a century, our dual scheme of government 
had passed the experimental stage and was destined to rest 
for generations yet to come on the foundations upon which it 
was erected. We can not, however, close our eyes to present- 
day conditions, which, if they do not now seriously menace the 
permanence of our constitutional scheme, they at least should 
challenge the serious thought of the country, and especially 
of that body of men who, by their oath of office, have dedicated 
their lives to its support and to whom the country at large 
must look for guidance and instruction. 

Let us consider, then, in the brief hour allotted to this 
discussion what are the grounds of our hope for the con- 
tinuance in the future of those blessings which we have en- 
joyed in the past and which we undeniably owe to the wis- 
dom of those who framed our Federal Constitution—the 
greatest product, as Gladstone said, that was ever struck at 
one time from the mint of man’s brain. 

The experiment of 1789 was a fundamental one, and was 
to test the capacity of the people for self-government. Self- 
government means self-restraint. Can the sovereign people, 
in whom all power resides, impose, or continue to impose, 
such restraints upon the exercise of that power as are neces- 
sary to the security of individual and political liberty, as we 
understand those terms, and prescribe for themselves, by a 
“ self-denying ordinance,” such limitations upon their govern- 
mental agencies as shall make the absolutism of a majority 
as impossible as that of a king? 

It is not to doubt either the good will or the intelligence 
of the people for whom and by whom, in 1789, this Con- 
stitution was framed, or of the more than 80,000,000 who 
now consent to be governed by it, or, indeed, to disparage in 
any degree the capacity of our people, in general and in the 
mass, for self-government to say that this capacity has been 
demonstrated and developed only under the peculiar govern- 
mental plan evolved by the Federal Constitution of - 1789. 
Whether it could have been demonstrated under any other 
plan than that of our dual scheme of government is matter of 
speculation. It is sufficient to know that under it and by it 
this Federal Republice—this Republic of Republics—has been 
successfully founded and is maintained upon the will of the 
people expressed, not through the voice of a majority of all 
the people of the States collectively, but by the voice of the 
people of each State, acting separately and independently. 

It is not irreverent to say again that, owing to the happy 
chance that our separate colonies grew into separate States, 
each endowed with a sovereignty which is only qualified by the 
formation of a general government, to which enumerated powers 
have been delegated, there has been an opportunity for the real- 
ization of a local self-government which theretofore and in other 
lands had only been the dream of political philosophers. In other 
lands its attainment has been attempted by a distribution of 
powers by a central government down through and among the 
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communities which were the creations of such government, and 
were dependent upon it for their existence, while here it has, 
like all enduring institutions, been the natural product of time 


and circumstance. The right of local self-government is in- 
herent in the sovereignty of each State and depends on no power 
extraneous to itself, and it looks to no great central authority 
except for its guaranteed protection. The States, one and all, the 
smallest as well as the greatest, the newest as well as the old- 
est, stand on the firm ground of their equal sovereignty, and 
equally share the rights of the charter members of the great 
corporation of American liberty. It is our birthright, and we 
ean boast, as St. Paul did when his Roman citizenship was 
challenged, that our States were freeborn. When we reflect 
upon these facts in our history and upon what tremendous and 
beneficent results have flowed from them, we are driven to 
believe that neither chance nor accident but the guiding hand 
of a divine power has shaped our destiny and controlled our 
ends. 

It may be idle now to guess what would have been the re- 
sult if these separate colonies and their outgrowth of separate 
States had not in the beginning existed. I do not believe, how- 
ever, that, even if in their absence successful resistance had been 
made to Great Britain, we could ever have garnered the fruits 
of that resistance in a consolidated republic, or have realized a 
self-government that 80,000,000 of people in the aggregate now 
enjoy, through the medium of separate and sovereign statehood. 

I can not sympathize with those whose constant endeavor 
seems to be not only to minimize the rights of the States, but to 
obscure their true relation to the Federal Government, by argu- 
mentation in support of the contention that the Federal Cousti- 
tution was the creation of all the people who inhabited the thir- 
teen original States in the mass, and without regard to the sepa- 
rate States and communities of which they were citizens and 
members. However much this extreme view of the power of the 
General Government may have been justified or excused by the 
extravagant pretensions urged on behalf of the rights of the 
States—pretensions which did not stop short of the claim to a 
constitutional right of secession—no such justification or excuse 
now exists. The open door, which many thought had been left 


by the framers of the Constitution for such pretensions, has been | 


closed by the inexorable logic of war, and no one now doubts that 
this Union of ours is “an indissoluble Union,’ and no more 
should we doubt that it is ‘‘a Union of indestructible States.” 

A favorite argument of those who are obsessed with a desire 
to aggrandize the Federal Government at the expense of the 
States, and to whom the idea of a strongly centralized na- 
tional government, to which State governments should in all 
respects be subordinate, has become attractive, is founded on 
the language of the preamble to the Constitution, that “ We. the 
people of the United States, in order to form a more perfect 
Union, ete. * * * establish this Constitution.” Thus, they 
say it was the will of the aggregate mass of the people who 
inhabited all the States that framed this Constitution for them- 
selves, independently of the States or of their people. But the 
wish here is father to the thought. As a mere matter of con- 
struction, the inference drawn by these doctrinaires is not a 
necessary one, for it is quite as reasonable, as a matter of 
verbal interpretation, as well as more consistent with the facts, 
- to take the word “ people” of the United States as the aggre- 
gate of the peoples of the several States. This plural noun 
“peoples” had not at the time of the adoption of the Constitu- 
tion made its way into the political vocabulary, as it since has 
done. This extreme view, however, is opposed by the facts 
of history and the provisions of the Constitution itself, and by 
the calm and deliberate declarations of that great tribunal, 
which, by the express will of the people of these United States, 
is the supreme arbiter in all controversies as to the true inter- 
pretation, scope, and meaning of the Constitution, and of the 
great dual system of government which it established. 

The facts of history which throw light upon the making of 
the Constitution and the conditions from which it sprang 
clearly demonstrate how the great principle of popular self- 
government worked itself out, not through a merger of the peo- 
ples of the several States into one common mass, constituting 
the people of the United States, but by the expressed will of the 
peoples of the several States, each acting independently and in 
its sovereign capacity for itself, and possessing the power to 
consent to or reject any particular plan of government, even 
if agreed upon by a majority of the peoples or States represented. 

Looking, however, to the provisions of the Constitution itself, 
we find that its seventh article declares that “the ratification 
of the conventions of nine States shall be sufficient for the 
establishment of this Constituion between the States so ratify- 
ing the same.” The use of this preposition clearly indicates 


*Its first conspicuous use, it has been said, was by Louis Kossuth, 
in his speeches here in 1851. 
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not, of course, that the Constitution is merely a compact be- 
tween the States, but that it was the result of a compact be- 
tween the ratifying States, who were, as Tucker says in his 
recently published Commentary on the Constitution, “ still ex- 
istent parties to the compact between them.” This provision 
alone absolutely negatives the suggestion that the Constitution 
was ordained by one sovereign people, to wit, the people of the 
United States, whose will was paramount and sufficient for the 
enactment of this great organic law, irrespective of the will of 
the peoples or bodies politic of the several States. 

It is clear from this article that the will of the people of the 
United States was to be ascertained by the act of the peoples 
of the several States, in their separate conventions assembled, 
in ratifying or rejecting the Constitution framed by their dele- 
gates. In ratifying it they agreed each with the other that 
when nine had so ratified it it should be established. But how, 
and as to whom, established? Why, only as to the nine or 
larger consenting number. The right to ratify was the right 
to reject, and, as a matter of history, the Constitution was estab- 
lished and the Government under it became operative with two 
of the States, North Carolina and Rhode Island, outside of its 
jurisdiction, by reason of their not having as yet assented there- 
to. There can be no question that if these States had refused 
to ratify, or until they ratified, their peoples would not have 
been within the jurisdiction of the Federal Government, but 
would have retained unimpaired that “ sovereignty, freedom, 
and independence” which the second of the Articles of Con- 
federation had declared to be theirs. Nothing of this kind 
could have happened if the Constitution had emanated from 
the will of one sovereign people of the United States acting 
en masse. Its will, expressed through the delegates represent- 
ing its majority, would have been supreme over all its eom- 
ponent parts, 

The language, moreover, of the Constitution is at war with 
the idea that the Constitution and Federal Government repre- 
sent one sovereign people, instead of the peoples of the several 


States. In Article IV there is a provision recognizing treason 
|} against a State—a crime only to be committed against sov- 
ereignty. The United States are nowhere spoken of in the 


singular, but the plural number. “ Treason against the United 
States,” it is said, “shall consist only in levying war against 
them, or in adhering to their enemies.” A person is spoken of 
as “holding any office of profit under them.” Article III says 
that the “ judicial power shall extend to all cases arising under 
this Constitution, the laws of the United States, and treaties 


| made under their authority,” and finally, the thirteenth amend- 


ment, proposed while the war between the States was flagrant, 
and adopted within.a year after its close, prohibits slavery with 
in the United States, “ or any place subject to their jurisdiction.” 

What is hoped to be accomplhshed, I do not know, by the 
fashion introduced within comparatively recent times of speak 
ing of the United States in the singular number and ignoring 
the plain implication of the language employed in the Constitu 
tion itself, that the United States are multiple and not unitary; 
plural and not singular. But I do know that the plain facts of 
history can not be thus contradicted or their significance ob- 
scured. Such an affectation not necessary to enforce the 
truth, which calm and dispassionate exposition has abundantly 
established, that in the practical partition of power between the 
States and Federal Government, accomplished by our Consti- 
tutional scheme, the Federal Government has plenary power to 
govern our intercourse with the outside world, and may do and 
perform all those acts and things which are really necessary 
for our independent existence in the family of nations. For al) 
practical purposes that power is national As to the world at 
large, we are a nation, whose sovereignty is restrained alone 
by the canons of international law, the rules of individual 
justice, and such constitutional limitations as are inherent 
our dual scheme of government. 

But, after all, the Government of the United States sui 
generis. It has the complexity of structure which characterizes 
all highly developed organisms. In its exterior aspects, as we 
have seen, it may be called “national.” In its interior, or domes 


is 


in 


is 


tic, relations it has been not inaptly denominated a Federal 
Republic. I have no quarrel with the words “nation” and 
“national.” Popular use has demonstrated their convenience 
in distinguishing the General Government from those of the 


States. And, apart from mere popular use, they aptly describe 
the General Government in some of its aspects. But it is dan- 
| gerous to permit ourselves to derive from this use of these 
| words substantive powers not granted. The Constitution itself 
authorizes no characterization or special name for this Gov 
ernment, except that of the “ United States” or the “ United 


States of America.” It is what it is, and presents itself to our 
admiring gaze, after more than a century of trial, as adeyuate 
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to all the great purposes for which it was framed and as hav- 
ing done more to promote and less to interfere with the happi- 
ness, prosperity, and progress of the people subject to its 
control than any that the world has ever seen. 

After what has been said, it seems unnecessary to pursue 


further the argument, founded on the language and provisions | 


of the Constitution itself, that this great instrument of govern- 
ment preceeded from the peoples of the several States, acting 
separately, and not from any ideal and supposititious conglom- 
erate people of the whole United States merged in a common 


mass. Nor is there need to recite the crowning declaration of | 


the tenth amendment, made out of abundant caution, that the 
great residuum of governmental powers not delegated to the 
United States by the Constitution, or prohibited by it to the 
States was reserved “to the States, respectively, or to the 
people,” meaning clearly the people of each State. Nothing 
else could be meant, as the word “ reserved” is applicable only 
to powers not granted, but which remained in their original 
depository—the States and their people. 

That this highly complex scheme of government, whose 
blessings we have so long enjoyed, was thus formed, and not 
otherwise, is a fact pregnant with meaning in these days when 
the restless spirit of our times chafes at the restraints on 
governmental power imposed by the Constitution and is press- 
ing in the interests, first of this class and then of that, for 
governmental interference in the promotion of ends which may 
seem desirable to the caprice or passion of the hour, forgetting 
for the time that this Government derives its strength not more 
from the powers granted than from the limitations on power 
imposed by is charter, and that encroachment or usurpation by 


any of its departments can only sow the seeds of its overthrow | 


and bring ruin to the cause of popular self-government the 
world over. In view of these things, it seems to me the time 
will not be wasted if I ask your attention for a brief space to a 
few of those decisions of the Supreme Court with which we 
are all familiar and which have become monumental landmarks 
along the pathway of our constitutional history. 

Though aside from the purpose of showing the trend of the 
decisions of that great tribunal, as to the relations between the 
Federal Government and the States under the Constitution, 
but that I may not here be understood as contending for any nar- 
row or impracticable construction of the Constitution, let me 
first repeat that great canon of construction laid down by 
Marshall in McCullough v, Maryland, which we, as lawyers, all 
loyally accept: “If any one proposition could command the 
universal assent of mankind, we might expect it would be this, 
that the Government of the Union, though limited in its pow- 
ers, is supreme within its sphere of action. * * * We admit, 
as all must admit, that the powers of the Government are lim- 
ited and that its limits are not to be transcended,” but “ let 
the end be legitimate, let it be within the scope of the Constitu- 
tion, and all means which are appropriate, which are plainly 
adapted to that end, which are not prohibited, but consist with 
the letter and spirit of the Constitution, are constitutional.” 

Turning from this to the subject in hand, let me quote the 
language of the great Chief Justice in delivering the unanimous 
judgment of the court in the same case. It is true that in this 
opinion he was asserting to the full the power of Congress to 
incorporate such a bank as the one in question and denying 
the right of the State of Maryland to tax its operations, it being 
one of the constitutional means employed by the Government 
of the United States to execute its constitutional powers. It is 
nlso true that, in defense of the position taken by the court, he 
was combating the contention of counsel that the Constitution 
was an emanation of the organized State governments, as dis- 
tinguished from the people of the several States, in their pri- 
mary and sovereign capacity. The historical fact, as the Chief 
Justice pointed out, is that the Constitution was ratified by each 
State in a convention of delegates chosen in each State by the 
people thereof under the recommendation of its legislature. It 
therefore emanated from the peoples of the States as bodies 
politic, and not from the legislatures, to which the sovereign 
people of each State had delegated only a limited authority. 
But in asserting this undeniable proposition he uses the follow- 
ing language: “ This mode of proceeding was adopted; and by 
the Convention, by Congress, and by the State legislatures the 
instrument was submitted to the people. They acted upon it in 
the only manner in which they can act safely, effectively, and 
wisely on such a subject by assembling in convention. It is 
true they assembled in their several States—and where else 
should they have assembled? No political dreamer was ever wild 
enough to think of breaking down the lines which separate the 
States and of compounding the American people into one common 
miss, Of consequence, when they act, they act in their States,” 











The authority of this great opinion has grown with the years 
that have passed since its deliverance, and the doctrine estab- 
lished by it, that the States have no power to tax or control 
any of the constitutional means employed by the Federal Govy- 
ernment to execute its power, has been rounded out by later de- 
cisions of the Supreme Court that the Federal Government can 
not tax, control, or interfere with the governmental agencies 
or instrumentalities of the States. [Unfortunately not altogether 
true; vide Supreme Court decision upholding right of Federal 
Government to levy 10 per cent tax on State bank issues of 
notes.—J.8. W.] It is, moreover, perfectly apparent, in reading 
this and other opinions of the Supreme Court delivered by Mar- 
shall, that, though he often speaks of the sovereign people of the 
United States and of the American people as the source from 
which the Constitution sprang, he means to be understood as 
speaking of a combination and union of the peoples of the States 
as distinct bodies politic. 

In the much later case of Texas v. White the Supreme Court, 
speaking through Mr. Chief Justice Chase, says: “ But the 
perpetuity and indissolubility of the Union by no means implies 
the loss of distinct and individual existence, or of the right of 
self-government, by the States. Under the Articles of Confed- 
eration each State retained its sovereignty, freedom, and inde- 
pendence and every power, jurisdiction, and right not expressly 
delegated to the United States, Under the Constitution, though 
the powers of the States were much restricted, still all powers 
not delegated to the United States nor prohibited to the States 
are reserved to the States, respectively, or to the people. And 
we have already had occasion to remark at this term that ‘ the 
people of each State compose a State, having its own govern- 
ment and endowed with all the functions essential to separate 
and independent existence,’ and that ‘without the States in 
union there could be no such political body as the United 
States.’ Not only, therefore, can there be no loss of separate 
and independent autonomy to the States through their union 
under the Constitution, but it may be net unreasonably said that 
the preservation of the States and the maintenance of their 
governments are as much within the design and care of the Con- 
stitution as the preservation of the Union and the maintenance 
of the National Government. The Constitution, in all its pro- 
visions, looks to an indestructible Union, composed of inde- 
structible States.” 

In Collector v. Day, decided in 1870, one of the cases in which 
it was held by the Supreme Court, as a sort of complement to 
the doetrine of MeCullough v. Maryland, that the United States 
can not tax or otherwise control the instrumentalities of a 
State government, the Supreme Court again says: “It is a 
familiar rule of construction of the Constitution of the Union 
that the sovereign powers vested in the State governments by 
their respective constitutions remained unaltered and unim- 
paired, except so far as they were granted to the Government 
of the United States. That the intention of the framers of the 
Constitution, in this respect, might not be misunderstood, this 
rule of interpretation is expressly declared in the tenth arti- 
cle of the amendments, namely: ‘The powers not delegated to 
the United States are reserved to the States, respectively, or 
to the people. The Government of the United States, there- 
fore, can claim no powers which are not granted to it by the 
Constitution, and the powers actually granted must be such as 
are expressly given, or given by necessary implication. 

“The General Government and the States, although both exist 
within the same territorial limits, are separate and distinct sov- 
ereignties, acting separately and independently of each other 
within their respective spheres. The former, in its appropriate 
sphere, is supreme; but the States, within the limits of their 
powers not granted, or, in the language of the tenth amendment, 
‘ reserved,’ are as independent of the General Government as that 
Government, within its sphere, is independent of the States.” 

7 * Xe a og oo me 

“Such being the separate and independent condition of the 
States, In our complex system, as reeognized by the Constitu- 
tion, and the existence of which is so indispensable, that, with- 
out them, the General Government itself would disappear from 
the family of nations.” 

No statement, however casual, of the work of the Supreme 
Court, In maintaining upon its original foundations that polit- 
ical edifice reared by the Constitution, should omit a reference 
to that great opinion delivered by Mr. Justice Miller, only 
seven years after the close of the war, in the “ Slaughterhouse 
cases.” The ground swell that followed the great upheaval 
of the civil war had not yet subsided, nor had the bitterness of 
sectional conflict been entirely assuaged. Good reason, then, 
there was to apprehend that the extreme assertion of the #- 
called “ States rights” doctrine, which accompanied, if it did 
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not cause, the bloody conflict, would find an extreme reaction in 
judicial utterance, as well as in public sentiment, that might 
have changed the character of our Government and seriously 
imperiled the constitutional guaranties of State autonomy. But 
the contrary of this took place, and the triumph of good sense 
and moderation was due in largest measure to the judicial 
calmness and fidelity to duty with which public opinion was 
recalled to a true sense of the importance of our dual scheme of 
government, to the happiness and welfare of our people. In 
answering the argument of counsel that, under the thirteenth 
and fourteenth amendments, certain rights of property and of 
person, which theretofore had belonged to the domain of State 
control, had been transferred to the control of Congress, when- 
ever, in its discretion, any of them are supposed to be abridged 
by State legislation, and that Congress might, in its discretion, 
pass laws in advance, limiting and restricting the exercise of 
legislative power of the States in these respects, Mr. Justice 
Miller uses this forceful language : 

“And still further, such a construction” as he was oppos- 
ing “followed by the reversal of the judgment of the su- 
preme court of Louisiana in these cases would constitute this 
court a perpetual censor upon all legislation of the States, on 
the civil rights of their own citizens, with authority to nullify 
such as it did not approve as consistent with those rights as they 
existed at the time of the adoption of this amendment. The 
argument, we admit, is not always the most conclusive which 
is drawn from the consequences urged against the adoption of a 
particular construction of an instrument. But when, as in the 
case before us, these consequences are so serious, so far-reaching 
and pervading, so great a departure from the structure and 
spirit of our institutions, when the effect is to fetter and-de- 
grade the State governments by subjecting them to the control 
of Congress, in the exercise of powers heretofore universally 
conceded to them, of the most ordinary and fundamental 
character; when, in fact, it radically changes the whole theory 
of the relations of the State and Federal governments to each 
other, and of both these governments to the people, the argu- 
ment has a force that is irresistible, in the absence of language 
which expresses such a purpose too clearly to admit of doubt. 

“ We are convinced that no such results were intended by the 
Congress which proposed these amendments nor by the legisla- 
tures of the States which ratified them.” 

Further on in the opinion, in speaking of the prevalence of 
a sentiment in favor of a strong National Government, he 
Says: 

“But however pervading this sentiment, and however it may 
have contributed to the adoption of the amendments we have 
been considering, we do not see in those amendments any 
purpose to destroy the main features of the general system. 
Under the pressure of all the excited feeling growing out of 
the war our statesmen have still believed that the existence 
of the States, with powers for domestic and local government, 
including the regulation of civil rights—the rights of person 
and property—was essential to the perfect working of our 
complex form of government, though they have thought proper 
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tunities to instill in the minds of the people at large the under- 
standing that the three postbellum amendments were not de- 
structive of the character of our Government, and did not 
seriously or radically diminish the police power of the States, 
This power, as asserted by Mr. Justice Miller, extends as effi- 
ciently as before the adoption of these amendments, and as part 
of the sovereignty of the State, to the protection of the lives, 
limbs, health, comfort, and quiet of all persons and the protec- 
tion of all property within the State. “Of the perfect right of 
the legislatures of the States to do this,” he says, “no question 
ever was or, upon acknowledged general principles, ever can 
be made.” It would be interesting, but time does not permit 
the further citation of opinions of the Supreme Court to the 
same effect. Since writing this, however, the judgment of the 
Supreme Court in the case of the State of Kansas v. the State 
of Colorado et al. has come into my hands. It is the latest 
expression of that court touching the relations of the General 
Government to the States, and as such challenges our atten- 
tion. It was delivered on the 13th of last month, and has been 
published within the last two weeks. 

As the controversy was between States, the original jurisdic- 
tion of the Supreme Court was invoked by a bill in equity filed 
in behalf of the State of Kansas against the State of Colorado. 
The gravamen of the bill was that the latter State was threat- 
ening to deprive the State of Kansas and its inhabitants of the 
natural flow of the water of the Arkansas River across the State 
of Kansas by impounding it for irrigation purposes. <A petition 
for intervention in behalf of the Government of the United 
States was ‘iled. The ground upon which intervention was 


| Claimed was the alleged right and duty of the Government of 


the United States to legislate for the reclamation of arid lands. 
“In other words,” as stated by Mr. Justice Brewer, the claim 
was that “the determination of the rights of the two States 


| inter se in regard to the flow of waters in the Arkansas River 


is subordinate to a superior right on the part of the National 
Government to control the whole system of the reclamation of 
arid lands. That involves the question whether the reclama- 
tion of arid lands is one of the powers granted to the General 
Government.” He then says: “As heretofore stated, the con- 
stant declaration of this court from the beginning is that this 
Government is one of enumerated powers.” 

After considering the legislative powers granted to Congress 
by section S of the first article of the Constitution and the 


| Claim made for power under section 3 of the fourth article, the 
| conclusion arrived at is that the power contended for does not 


exist. Adhering to the canon of construction laid down by 
Chief Justice Marshall, which I have already quoted, the court 
says: “ Yet while construed, it still is true that no inde 
pendent and unmentioned power passes to the National Govern- 
ment or can rightfully be exercised by the - 
But the part of this judgment which appeals to me just now, 
in line with the thought I have endeavored to express, is 


so 


C'ongi USS, 


as 


| what is said as to the inherent powers of the General Govern 


to impose additional limitations on the States and to confer | 


additional power on the nation.” 

And I think we may all agree with the learned justice in 
the truth of his concluding words, as vindicating the wisdom 
of the fathers in establishing this great arbitral tribunal: 

“But whatever fluctuations may be seen in the history of 
public opinion on this subject during the period of our na- 
tional existence we think it will be found that this court, so 
far as its functions required, has always held, with a steady 
and an even hand, the balance between State 
power, and we trust that such may continue to be the history 
of its relation to that subject, so long as it shall have duties 
to perform which demand of it a construction of the Constitu- 
tion or of any of its parts.” 

As we all of course know, Judge Miller stated the historical 
fact that the main purpose of the last three amendments was the 


freedom of the African race and the security and protection of | 


that freedom; but it was admitted, both in the prevailing and 
dissenting opinions, that the fourteenth amendment was not 
restricted to that purpose. This amendment has, undoubtedly, 


brought within the protection of the Federal tribunals from | 


hostile action of the States fundamental rights belonging to 
citizens of the United States which were before protected by 
the fifth amendment to the Constitution from invasion by the 
General Government. 

But the wisdom of the decision in these cases, though by a 
divided court, has vindicated itself, and has been fully recog- 
nized by subsequent decisions, and its authority and reasoning 
accepted in innumerable cases in the State courts. Owing to 


| trine of 


and Federal | 





ment. After using the language just referred to, as to unmen- 
tioned powers, Mr. Justice Brewer says: “Appreciating the 
force of this, counsel for the Government relies upon the doe 
sovereign and inherent power.” He then quotes the 
argument of counsel in support of this doctrine, and says: 
“ But the proposition that there are legislative powers affecting 
the nation as a whole which belong to, although not expressed 
in, the grant of powers, is in direct conflict with the doctrine 
that this is a Government of enumerated powers. That this 
such a Government clearly appears from the Constitution, inde- 
pendently of the amendments, for otherwise there would be an 
instrument granting certain specified things, made operative 
to grant other and distinct things.” 

As I have already said, it thus, and not otherwise, that 
this dual scheme of government of ours has come into being: 


is 


is 


it is thus, and not otherwise, that the American people have 
| decreed that their sovereign right of self-government shall be 
secured and enjoyed; and it is thus, and not otherwire, that 


you and I, my friends, as part of that people, believe that the 
blessings of political and individual liberty can be best secured 
and transmitted to an indefinite future, as they undoubtedly 
have been secured and transmitted to through nearly a 
century and a quarter of eventful history. 

Let us consider for a moment what have been 
results of these providential facts in our history. First, as I 
have said already, we have had secured to us as a birthright 
the autonomy of the States—that right to self-govern- 


us 


some of the 


local 


|} ment by the people of each State which is derived frera no 


power superior to the peoples of the several States, and which 
rests securely on the bed rock of State sovereignty. It can 


| only be diminished or impaired by the consent of the States 
it, largely, the ameliorating influences of time have had oppor- | themselves, given in the manner prescribed in the Constitution, 
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It is more than doubtful whether a consolidated government 
of one people, constituting one body politic, could successfully 
have accommodated itself to the expansion of this Republic or 
met the needs of a growing population scattered over half a 
continent. Distance from the seat of central authority, even 
under present-day conditions of communication and intercourse, 
difference in physical environment, community interests, and in 
the degrees of social and political development, would all have 
created demands which could not have been satisfied by the 
absolutism of a majority, and would have tended in the end to 
discontent and disintegration. No grant and distribution of 
local self-government by a central authority, down among the 
provinces itself had created and could again destroy, could 
have developed that moral fiber, that civic pride and manhood 
which permeate the independent and sovereign peoples, from 
whom, without their own consent, the right of self-government 
can not be withdrawn. It was the withdrawal of the rights 
of self-government, such as they were, fromthe prefectures of 
France and the rapid centralization of all governmental powers 
in the monarchy, and the substitution of intendants appointed 
by the King with control over the local magistracy that dis- 
abled and at last unfitted the French people for resistance to 
the oppression of the Crown, and to the anarchy which followed 
the explosion of the Revolution and cuJminated in the reign of 
terror and the reaction under Napoleon. 


Think you that it has been worth nothing to the great cause | 


of free government by the people and of liberty regulated by 
law that in all these years the people comprising the commu- 
nity of each separate State have learned to feel and believe 
that their civic well-being, their enjoyment of the largest 
measure of individual liberty consistent with public order and 


the rights of others, and their protection in the rights of person | 


and of property depended upon themselves—upon the wisdom, 
virtue, and self-restraint they could bring to the exercise of 
their duty as citizens of a free state? Could the inherent ca- 
pacity of the people for self-government have been thus in- 
creased and developed under a consolidated government, estab- 
lished by the absolutism of a majority of the whole people of 
this Republic merged in a common mass? I do not believe it, 
nor, in my opinion, do the thinking people of this country 
believe it. 


But however we may indulge in speculation as to this, it is 
as Tucker, in his instructive work on the Constitution, says, 
“a question of historic fact, and not of theory, that our Federal | 


Government was created by the peoples of the several States as 
separate bodies politic, reserving to themselves, respectively, all 


governmental power not delegated by the Constitution, nor pro- | 


hibited by it, to the States.” And the burden of my thought, 


you at this time is that the people as a whole could not other- 
wise have made successful the great experiment of self-govern- 


ment inaugurated by the fathers; and further, that the people | 


as a whole must be taken to have sanctioned this method at 
the beginning, and by their acquiescence, as manifested through 
the various organs of public opinion, through all these years 
must be taken to have continued that sanction and to be con- 
tent, as they have reason to be, with the result. Their capacity 
for self-government will be tested by their ability to recognize 
the wisdom and to appreciate the importance of those limitations 
which while they are limitations on their own power will pre- 
serve their liberties in the future as they have done in the past. 

In the scheme of government thus established there is no 
place for absolutism. Arbitrary power is everywhere checked, 
even should its exercise be attempted by the people themselves. 
Much more is it denied to and withheld from the mere gov- 
ernmental agencies that have been established. The 
who framed our Constitution had a keen realization 


place should be found for its exercise in the frame of the gov- 
ernment they were about to erect. 
government in many important respects. In its own sphere it 
strong, if not overwhelming. 


delegated expressly or by necessary implication were withheld 
and declared to rest, where they had always rested, in the 
States and the people thereof. Not satisfied with the guaran- 
ties thus inherent in the Constitution itself, immediately after 
its ratification, and almost as a condition thereto, the first ten 
amendments were adopted, every one of which was an express 
limitation upon the possible exercise of any powers by the 
General Government in disparagement of those powers and 
rights retained by the people of the States, 

Is arbitrary power less hateful now than then to the people 
of thiscountry? If net, let us remember that we can only preserve 





fathers | 
of the | 
hatefulness of arbitrary power, and they took care that no | 


It was to be a national | 


| American lawyer. 
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ourselves from its baleful sway by keeping alive in the breasts 
of the men of to-day the sentiments that animated their fathers 
and the hatred of tyranny and absolutism from whatever source 
it springs. Let us rejoice in the fact that by the law of the 
land the arbitrary will of no mere majority of all the people 
ean deprive anyone of the right to be secure from unreasonable 
searches and seizures of their persons, houses, papers, or effects, 
and that they can not be deprived under color of State or 
Federal authority of life, liberty, or property without due 
process of law. All this is made secure to us by the scheme of 
the Constitution, and no department of the Government, execu- 
tive or legislative, nor even the judicial by construction, has 
authority in the least degree to diminish or impair these fun- 
damental rights. These rights, as said by a distinguished 
jurist, are inviolable, for if they are not so they are only en- 
joyments on sufferance. Civil liberty itself is only the enjoy- 
ment of these fundamental rights in their full extent under the 
protection of an inviolable lay. Anathema be he who would 
seek to confound the intelligence and confuse the judgment of 
the people by persuading them to gratify the passion or caprice 
of an hour by the sacrifice of that institutional law themselves 
have established and whose blessings time and use have demon- 
strated. A demagogue and a courtier are of the same kidney— 
they both seek favor by an ignoble flattery of the source of 
power, and both earn the contempt they receive. 

But besides these beneficent results, which constituted the 
ends and purpose of our peculiar dual scheme, there are some 


| incidental advantages which have flowed from it that are 


worthy our consideration. Owing to it and the separateness 


| and independence of the States, each with its independent legis- 


lature and judiciary, there has been developed a comparative 
jurisprudence of which there is no other example in the world. 
With the advancing education and intelligence of the people 
experiments in government have thus been enabled to be local- 
ized, and while one State takes a tentative step the others can 
and do stand by to observe and watch and record the result for 
the benefit of all. The tentative step sometimes proves a de- 
sirable advance step, which is thus safely taken by other com- 
munities without shock or disturbance of public feeling or 
existing institutions. A certain healthy rivalry and competi- 
tion between the States have resulted and have done much for 
the common advancement of all. Wyoming and Colorado are 
trying the experiment of woman suffrage, and the results are 
watched with increasing interest by the people of all the 
States. Whether this system shall generally obtain will de- 
pend upon the comparison of advantages and disadvantages that 
flow from it as found by an actual experience. Some instances 


| might be cited where the example of one State has been a de- 
which I have endeavored, however imperfectly, to bring before | 


terrent to others, and experiments begun abandoned by the 
State in which they were initiated. But it is certain, as I 
have said, that there has been a healthy competition between 
the States by which the ideals of government have been mate- 
rially advanced and the welfare of the people promoted. 

A wholesome State pride is not inimical to the union of the 
States, nor does it detract from the loyalty to the General Gov- 
ernment in the exercise of its just powers. On the contrary, 
that self-respect and pride in State citizenship was a potent 
factor in rallying the military force of the nation to the defense 
of its Government in the civil war, and we all remember the 
keen and loyal competition with which the States furnished 
their regiments at the call of the National Government in the 
late war with Spain, each proudly bearing the designation of 
its State. Nor does respect for the rights of the States derogate 
from our respect for the national features of our Federal Gov- 
ernment in its intercourse with the outside world. In this 
domain its authority is unquestioned and plenary, and the place 
of the United States in the family of nations is one of gratifying 
influence and power. Feelings of just and patriotie pride fill 
our hearts as we turn the pages of our diplomatie history and 
read how American conscience and American altruism have 


| measurably raised the standards of international morality and 
was to be supreme, and the physical force behind it was to be | 
They were sedulous, therefore, | 
that its powers should be specifically enumerated, and all not | 


strengthened the moral sanction of international law. 

And here let me pause to remark with satisfaction how wide 
is the field under the Constitution for the activities of. an 
The treaty-making power, expressly con- 
ferred by the Constitution upon the President, to be exercised 
by and with the advice and consent of the Senate, is broad and 
ample, and fully commensurate with our national needs and 
our national dignity, and all treaties made under this authority 
are, equally with the Constitution and laws of the United 
States, the supreme law of the land. The Constitution, more- 
over, expressly delegates to Congress the power to define and 
punish piracies and felonies committed on the high seas and 


| offenses against the law of nations. This brings the courts of 


the United States, as well as, in some respects, the courts of the 
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State, in touch with the law of nations, and the scope and obli- | ican people does not favor the exchange of our self-governed 


gation of international law must constitute part of the learning 
of our profession, and “the gladsome light” of a world-wide 
jurisprudence invites us all to the high debates that may in- 
fluence the peace and civilization of the world. 

Into this inviting field the Supreme Court of the United 
States has opened a gateway. The right of Congress to define 
and punish offenses against the law of nations necessarily im- 


poses upon the judicial department the authority and duty to | 


determine in any given case what the law of nations may be. 
Not only so, but the judicial power extends to the interpreta- 
tion of treaties, and, in some cases, to enforce their obligations 


as part of the law of the land, and in that connection to con- | 


sider all related questions of international law. 
is devolved the duty of adjudicating the infinite variety of 
questions touching personal and property rights as they may 
be affected by that law. 


Upon it, also, | 


| 


to know at this day, when the awakened conscience of the civ- | 


ilized world is demanding the settlement of international con- 


troversies by arbitration, that it has been decided by a Federal 
court of appeals, reversing the court below, in a decision that 


must commend itself to the judgment of the profession, that 
where a treaty between the United States and another nation 
provides that the decision of a tribunal of arbitration shali be 
final, that decision becomes the supreme law of the land and 
will be enforced in the courts. (La Ninfa, 21 C. C. A., 434.) 


communities and the individual liberty that they foster for the 
paternalism of a National Government which suppresses the one 
and must, in the nature of things, tend to extinguish the other. 

Fortunately, on this subject political party lines do not 
divide us, as witness the protests that have gone up from the 
press of the country and from the lips of public men, without 
distinction of party or of section, against the intimation, which 
only seemed to be made, rather than was made, in certain high 
quarters, that unless the States performed what certain people 
considered their duty, a way would be found, by construction 
of the Constitution, to vest those unused or misused powers in 
the National Government. That a seeming suggestion of this 
kind should so alarm thoughtful people in the country at large 
and call forth such an expression of public opinion in opposi- 


| tion to it is a hopeful sign for our future and increases our 
It is gratifying as well as interesting | 


confidence in the stability of our institutions. 

There is no danger that our courts, and especially our Supreme 
Court, will respond to such a suggestion, whatever be its source. 

Limitation on power has always been recognized as the essen- 
tial feature of our system of government. President Harrison 
has said: “‘A government of unlimited legislative or executive 
powers is an un-American government.” The view expressed 
by Mr. Justice Miller, in the great case of Loan Association v. 


| Topeka, that “ the theory of our government, State and National, 


The growing importance of our foreign commerce and our for- | 


eign relations must tend to enlarge this jurisdiction. 

The action of the courts, in cooperation with the diplomacy 
of our executive department, has made a contribution to the 
development of international law of which, as citizens of the 
United States, we may well be proud. Prof. John Bassett 
Moore has eloquently said, in his essay on The Beginnings of 
American Diplomacy, that the “declaration of American in- 
dependence * * * presaged the developments of a theory 
and a policy to be worked out in opposition to the ideas that 
then dominated the civilized world. Of this theory and policy 
the keynote was freedom; freedom of the individual, in order 
that he might work out his destiny in his own way; freedom in 


government, in order that the human faculties might have free | 


course; freedom in commerce, in order that the resources of 
the earth might be developed and rendered fruitful in the in- 
crease of human wealth, contentment, and happiness.” And he 
adds: “ Besides exerting an influence in favor of liberty and 
independence, American diplomacy was also employed in the 
advancement of the principle of legality. American statesmen 
sought to regulate the relations of nations by law, not only as 
a measure for the protection of the weak against the aggres- 
sions of the strong, but also as the only means of assuring the 
peace of the world.” It thus prepared the way for the greatest 
achievement of our modern civilization—The Hague Conference 
and the creation of a permanent court of arbitration. 

A Constitution which has enabled us to occupy this high place 
in the family of nations and has clothed our Government with 
every national attribute necessary for the assertion of our self- 
respect at home and abroad needs no amendment in the direc- 


tion of increased powers that would destroy the balance be- | 


tween them and those reserved by the States. On the contrary, 
it is satisfactory to assume that the limitations on power, so 
characteristic of our form of government, are applicable to the 
treaty-making power as well as to others and that as a treaty 


may be repealed by the legislative branch, so it may be reviewed | 


by the judicial branch, if contrary to the express provisions of 

the organic law or to the spirit and genius of our institutions. 
But it would be idle to close our eyes to the fact that there 

are many good people in this country to whom an enlargement 


to the General Government many of the responsibilities and du- 
ties which have from the beginning been recognized as belonging 
to the local government and sovereignty of the States. It has 
been more than suggested that this enlargement of Federal 
power should take place as the result of judicial action and that 
by some of those subtle refinements of which the human mind is 
always capable and to which human language is always amen- 
able we may create and aggrandize a National Government that 
would strip the States of much of their reserved sovereignty. 
The greatest blessing of our system of government in the past 
has been that the people of the States, as separate bodies politic, 
have been compelled to develop their capacity for self-govern- 
ment and provide, by their own civic activity, for the healthful 
exercise of those great police powers upon which the well-being 
and safety of the individual and of the community must depend. 

The danger of this centralizing sentiment is that it appeals 
to the selfishness of human nature and to the willingness to be 
relieved of the burdens and responsibilities of self-government. 
But I am persuaded that the prevailing sentiment of the Amer- 











is opposed to the deposit of unlimited power anywhere. The ex- 
ecutive, the legislative, and the judicial branches of these gov- 
ernments are all of limited and defined powers;” and by Mr. 
Justice Matthews, in Murphy v. Ramsay, that “ complete and 
unlimited power is repugnant to our institutions,” is emphasized 
within the year by Mr. Justice Brewer, who, in delivering the 
opinion of the Supreme Court in the recent case of Hodges v. 
United States, has said that, “ notwithstanding the adoption of 
these three amendments,” the last three, “the National Gov- 
ernment still remains one of enumerated powers, and the tenth 
amendment, which reads, ‘The powers not delegated to the 
United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or to the people,’ 
is not shorn of its vitality.” Jf the Federal Government is to 
absorb any of the powers that have been reserved by the States, 
it will be done in the way pointed out by the Constitution, by 
amendments, consented to by three-fourths of the States, and not 
by usurpation or by the insidious method of judicial construc- 
tion. Under the Constitution as it is there is no supervisory 
power or function in the General Government over the States. 
Both governments are supreme in their appropriate spheres, and 
there is no room for conflict or collision between them. The 
State governments are not subordinates of the General Govern- 
ment, except so far as the Constitution and laws enacted pur- 
suant to it are the supreme law of the land, and no depart- 
ment of the General Government can prescribe in what manner 
the States shall perform the duties that belong to them or 
threaten their people with any diminution of their sovereignty 
for a supposed dereliction in that regard. As said by Mr. Justice 
Miller, in the Slaughterhouse case, “The Federal Govern- 
ment is not a censor upon the legislation of the States or the 
civil rights of their citizens.” 

With such a list of compurgators as I have cited as to 
the nature and character of our dual Government, the au- 
thority from which it sprang, and the inestimable blessings of 
civil liberty and individual freedom of which it has been the 
source, our confidence in its stability should be assured, and 
we should be able to believe that it will stand unaffected by 
the clamor of the hour and will remain unshaken on its 
original foundations to bless generations yet to come. That this 


| may be so we must look to you, gentlemen, and such as you— 


of this national power seems attractive and who would transfer | the lawyers of the country. 


It has been well said that without 
your acquiescence no judicial opinion can permanently stand 
as law, and it is for you to guard this priceless inheritance 
received from the fathers. We are all high priests in the 
temple of liberty, ministers at its altar, and are bound by 


|} our oaths and by our high calling to the duty of defending the 


charter of our freedom, of expounding its meaning, and so 
addressing the intelligence of the people that they may appre- 
ciate its benefits and enshrine in their affections this scheme 
of the Constitution. For more than a hundred years it has 
preserved and maintained for us the right of self-government 
and enabled this Republic of Republics to expand over a con- 
tinent and embrace within its benign sway more than 80,000,000 
people, whose allegiance to its dual sovereignty 
to them the largest amount of individual 
joyed in the history of the world. 

Free States, like free men, may err in judgment, but if they 
are really free their freedom to make mistakes can not be im- 
pugned and their correction must come from their awakened 
conscience and better informed judgment. If we are to continue 


y 
has secured 
freedom ever en- 
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to enjoy this freedom, we must forego some of those advantages 
which seem to inhere in absolutism, and content ourselves with 
the slower, and perchance less efficient, processes which the exi- 
gences of local self-government impose. There are times when 





we must choose between them and say that we “prefer the | 


stormy sea of liberty to the deadly calm of a despotism.” In 
making that choice are we paying too high a price for this free- 
dom of which I am speaking? If not, we do well to be jealous 
of power wherever lodged, and should scrutinize with anxious 
care all suggestions that we part with any of the self-governing 
powers reserved to the States in order to increase the powers of 
a central government already so strong, no matter how desirable 
the ends in view may seem. Our fathers had just freed them- 
selves from the arbitrary rule of the British Parliament and 
appreciated to the fullest extent the necessity for those limita- 
tions on the power of the General Government which were im- 
posed upon it at the time of its creation. Let us not in our day 
lapse into forgetfulness of their importance. 

[ have already remarked that there is something in the 
make-up of human nature to which the proposition of shifting 
any of the burdens and responsibility of local self-government 
to other hands strongly appeals, and there is also a tendency 
of the human mind to admire, if not the pomp and circumstance 
of a strong government, at least the readiness and directness 
with which it accomplishes its ends. These tendencies require 
to be actively resisted, if we would preserve our Government 
on its original foundations. 

Judge Cooley, in his work on “ Constitutional Limitations,” 
has said: 

A principal share of the benefit expected from written constitutions 
would be lost if the rules they established were so flexible as to bend 
to circumstances, or be modified by public opinion. It is with special 
reference to the varying moods of public opinion, and with a view of 


putting the fundamentals of government beyond their control that 
these instruments are framed. 


This is true and well said, but it is also true that, with the | 


growth of wealth and population and the increasing activities 
of modern life, under the new conditions that steam and elec- 
tricity has wrought, there has been found a wider range for the 
exercise of the powers delegated by the Constitution to the 
General Government. In that sense it is not to be gainsaid 
that those powers have been asserted in a manner, and as to 
objects [“ phases” would have been a better word than “ ob- 
jects.”—J. S. W.], that could not have been foreseen by those 
who framed and adopted the Constitution. But this only 
proves the wisdom of its founders, and the courts are not en- 
larging its powers by construction, much less adding to them, 
when they apply its provisions to the new conditions that have 
arisen. Powers hitherto dormant may thus be awakened and 
brought into activity, and powers which have been only partially 
exercised in the past may be extended to new objects of Fed- 
eral control. An apparent, but only apparent, expansion of the 
Federal powers will take place, 


which the Government is endowed, so with reference to what 
may be called the domestic powers, when we reflect on their 
wide legitimate scope under present-day conditions, there must 
indeed be lack of appreciation of the value of limitations on 
governmental power to desire their increase. 

The few and simple words which have conferred on Congress 
the power to regulate commerce among the States have served 
as a door which has been opened wider and wider in recent 
times for the admission of the General Government into par- 
ticipation in the internal affairs of the States. We do not wish 
to close that door, but it does behoove all who love our institu- 


tions to guard, so far as they can, against entry through it of | 


those forces of centralization which, wnder the mere pretense 
of regulating interstate commerce, are now clamoring for ad- 
mission. Admitted, unguardedly, they will throng thick and 
fast over all the barriers of the Constitution, and reduce to 
ruin the citadel of local self-government, so long and so fondly 
believed to be the palladium of our liberties. 
danger against which I presume to warn you. Examples of 
this mode of seeking to surmount the bulwarks erected by the 
Constitution against encroachments on the rights of the States 
are in evidence at each session of Congress. It is a trick 
easily practiced. It is only to insert in a bill the words “so 
far as affects commerce among the States,” and there are never 
wanting those who, to forward private interests or class inter- 
ests, propose enactments by Congress to control the most inti- 
mate and exclusive police powers of the States—powers which 
affect the everyday business and conduct of their citizens. Mr. 
Justice Brewer, in a recent public address, has sounded a note 
of warning by asking: ‘‘Has not the manifest tendency been 
to increase and centralize power in the National Government, 
and to that extent diminish the sovereignty of the State, as well 


as the reserved power of the people, and is not the result what 
might have been expected? Was there ever seen such a mad 
scramble on the part of everyone believing in the existence of 
some wrong for Congressional legislation to redress? Trade- 
marks, divorces, polygamy, insurance, supervision of corpora- 


| tions, inspection of factories—all are crowded upon Congress, 
| and an appeal made to it for action, and when some of the legis- 


As I have said, with reference | 
to the plenary national powers as to all exterior matters with | 


| well as one of the dearest rights of the States. 





lation which is proposed proves to be in conflict with previous 
decisions of the Supreme Court, the effect of these decisions is 
sought to be obviated by subterfuges of legislation.” 

It hardly needs pointing out how dangerous such abuse of the 
tremendous power conferred by the commerce clause of the 
Constitution may become. Thanks to the common sense and 
wisdom of Congress, many of those propositions do not escape 
the limbo of the committees to which they are consigned. But it 
sometimes happens otherwise. A conspicuous instance of this 
occurred in the last session of Congress. An appeal to place all 
child labor under Federal control, on the pretext that its prod- 
uct might enter into interstate commerce, was reported from 
the committee, and seriously and ably discussed by its distin- 
guished advocate. Of course, if one kind of labor can be 
brought in this way within the purview of Congressional legis- 
lation, all kinds of labor can, and it is easy to see, if such 
projects were successful, that little power of managing their 
own affairs would be left to the States. Emasculated and de- 


| graded, we might expect that they would soon lapse into the 
| condition of provinces, to be governed by the satraps of a cen- 


tral government. Why not leave the power to remedy the ills 
of the body politic, or most of them, in the hands of the virile 
citizenship, which was born of the self-government of the 
States, where it has reposed so long? If some States lag be- 
hind, others are forward in social improvement, and the emula- 
tion and experimentation, which is constantly going on among 
the States, in all that makes or is thought to make for good 
government, will sooner or later bring the laggards to the front. 

I have given one example of the insidious character of the 
attempts that are made under the commerce clause of the Con- 
stitution to enable the Federal Government to absorb powers 
that properly belong to the States. I have used the epithet 
“insidious,” not in an offensive sense, but because the very 
benevolence and humanitarianism which characterize the ends 
in view, serve to mask the peril to our institutions with which 
they are pregnant. Such is the case with most, if not all, 
schemes that seek to find a pretext for clothing the Federal 
Government with powers that are reserved to the States. 
Zealous and eager reformers, as well as social! sciolists, pos- 
sessed with the sense of their own altruism, are eager to en- 
list for the advancement of their schemes the all-prevading and 
powerful agency of the central Government. They little heed 
the consequences that may flow from their mistakes, which will 
fall at once upon the whole people, from ocean to ocean and 
from the Lakes to the Gulf, and not upon the people alone of a 
single State. 

Not many years ago a most serious and threatening attempt 
was made to place in the hands of the General Government the 
matter of education, to control which has been the pride, as 
How think you, 
if any there be whose attention was not called to the debate 
in the Senate on this question, this menacing attempt to inter- 
fere with the exercise of a right so clearly and undeniably re- 
served to the people of the several States was sought to be jus- 
tified? Those who advocated this measure professed to find 
their justification in the eighth section of the first article of the 
Constitution, which, in enumerating the powers of Congress, 
begins by saying: “ The Congress shall have power to lay and 
collect taxes, etc., to pay the debts and provide for the common 
defense and general welfare of the United States” [as herein- 
after defined and understood.—J. 8. W.] Here, they argued, with 





| great force and earnestness, is an “ express power of appropria- 
| tion” for whatever, in the opinion of Congress, concerns the gen- 
It is no fancied | 


eral welfare of the United States. As these phrases, “ public 
safety” and “ general welfare,” are capable of precise definit- 
ion—that is, of course, tantamount to saying that Congress may 
enter upon the domain of State activities and duties whenever, 
in its discretion, it sees fit to do so. The bill that was before the 
Senate appropriated large sums for support of schools in the 
different States, the amounts being based upon certain atis- 
tics as to school population and illiteracy, and upon conditions 
which prescribed a surrender to the General Government, by 
the States accepting this largess, of a measurable control over 
their common schools. 

Inasmuch as the General Government could not, by force, 
enter the States for such a purpose, it seemed to me a mon- 
strous proposition that it could enter the prohibited domain by 
buying its way in, and I so characterized it at the time. The 








advocates and opponents of the bill were not divided by party | 
lines. The suggestion of relieving the people of the 
from a large part of the expense of their common 
seemed to appeal strongly to some of those from whom opposi- 
tion was to have been expected, and the danger of the interpre- 
tation of the “ general welfare” clause of the section given in 
certain high quarters seemed to be unappreciated. It was 
claimed not only that this appropriation, on condition, might be 
made, but also by some that this right of appropriation, as it 
was called, implied the power to enter a State and impose upon 
it, in invitum, just such a scheme of education as might be | 
prescribed by the peculiar notions of the public requirement | 
entertained by the advocates of the bill. Fortunately this | 
view of the “ general welfare” 


} 


States | 


schools | 


the common defense and general welfare was limited by the 
specific enumeration of the powers of the General Government ; 
that the power to lay tazves is not an original power to be ez- 
ercised for its own sake, but an aneillary and an attendant 
power—one subordinate to and limited by the other powers as 
necessary to carry them into execution. 
been inferred without any express provision from the delega- 
tion to make all laws necessary and proper for carrying into 
execution the powers granted. The statement, therefore, of 
the general intent with which the taxing power is conferred 
can not enlarge that power, which is shown by its nature to be 
incidental and subordinate, for all must admit that those words 
are qualifications and limitations on power. 


They are a renewed and express injunction upon Congress | 


that in exercising this ancillary power of taxation, so important 
and so delicate with reference to subjects within their jurisdic- 
tion, they shall keep carefully in view “the general welfare of 
the United States.” Moreover, it is the “ general welfare of the 
United States” that is spoken of; that is, of the Government, 
the organized body politic created by the Constitution. It is 
this portion of the “ general welfare” which is committed to 
its keeping. The words “the United States” are used through- 
out the Constitution to denote the body politic, or govern- 
mental organism, as, where it says in this same section, Con- 
gress is empowered “to borrow money on the credit of the 
United States.” “The United States shall guarantee to every 
State in this Union a republican form of government.” And so 
throughout the instrument it is apparent that “the United 
States” is used in lieu of the corporate name and style of “ the 
United States of America.” It is, therefore, with reference to 
that part of the general welfare which is committed to the 
keeping of the Government of the United States, and with 
reference to that part alone, that Congress may, under this 
section, lay and collect taxes. This is but the briefest sum- 
mary of the argument used to combat the argument of those 
who, through many days of interesting debate, advocated with 
zeal and ability the existence of this so-called “ unlimited 
power of appropriation,” for which they found some support in 
the writings of Monroe and of Judge Storey. I refer to it now 
only to illustrate from how many different directions assaults 
on our system of government may come, and how the plain 
words of the Constitution may be wrested from their true 
meaning to support the extremest doctrines of centralization. 
I must say, however, that the debate was worthy of the dig- 
nity of the Senate, and the result has been that the control of 
the school system remains with the States. 

And where, on the face of the earth, is there such a system 
of good schools as has grown up in the several States of the 
Union, under the fostering care and under the life-giving in- 
fluence of the free institutions that are cherished and nur 
tured and protected by the system of local self-government? 
This common school system was born in one small State, and 
might have been’ strangled in its birth had it depended upon a 
consensus of the whole people of all the States—indeed, would 
have been. Fostered by the intelligence, independence, and 
patriotism of the separate States, it has grown by their gen- 
erous rivalry and competition among themselves, each stimu- 
lated in the pathway of progress by the achievements of a sister 
Commonwealth, until in all the States the system of public 
education is firmly established upon the solid foundation of 
self-interest and State pride. 

The obligations of the Constitution rest upon all, but espe- 
cially do they rest upon those in official station who have 
sworn to support and defend it. They rest upon all Depart- 
ments of the Government alike—upon the executive and legis- 
lative equally with the judicial. But, unfortunately, the at- 


tempts so constantly made to pervert its powers to unauthor- 
ized purposes are in large part encouraged by the license which 
individual legislators give themselves in dealing with constitu- 
The situation is sometimes hardly carica- 
Constitution 


tional restraints. 


tured by the witticism, “ What is the among 





It might possibly have | 
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clause was rejected, and the | 
saner interpretation prevailed that the power to lay taxes for | 


friends?” Seriously speaking, however, do not legislators ab- 
dicate their solemn duty when they promote legislation of more 
than doubtful constitutionality, and satisfy their conscience by 
the thought that the courts will nullify their acts if they violate 
the organic law? And is not the dereliction still more serious 
| when they gain their own consent to so exercise the legislative 
function as to evade judicial scrutiny and thus permanently 


enlarge, by misuse, the powers of the General Government? 

I have already spoken of how the 
perverted to ends foreign to its true | and how an un- 
limited and distinct of appropriation has been asserted 
by some as among the powers conferred upon Congress, but 


commerce clause has been 
Irpose, 


power 


one of the readiest means for circumventing the will of the 
people, as expressed in the Constitutie+, has been found in the 
| taxing power conferred on Congress by the section we have 
| just been considering. From necessity it is unlimited, both as 
to the objects upon which its heavy hand can be laid and the 
amount and extent of the exactions it can make, and the right 
to its exercise is plenary, as to all legitimate governmental 
objects. It is obvious, however, that it can confer no new 





power upon Congress or legitimately bring within Congressional 
control matters clearly reserved to the States. Marshall's 
dictum, that “ the power to tax involves the power to destroy,” 
gives startling emphasis to the danger that lurks in the exer- 
cise of this power for an unauthorized purpose. 

How constant has been the endeavor to use this power, not 
for the purpose of raising revenue, but to accomplish ends not 
within the scope of Congressional power, and in derogation of 
the rights of the States, 1 have had frequent occasion to observe. 
A notable instance of the successful perversion of this power was 
the passage by Congress of a bill to levy a tax upon the mantu- 
facture and sale of cleomargarine. Prima facie, it was a revenue 
measure within the power of Congress to enact, and therefore 
the amount and extent of the tax was within its discretion, 
but the unconcealed purpose of the act was to suppress alto- 
gether the manufacture and sale of the product proposed to 
be taxed and to protect the manufacture of another. Its very 
title discloses this purpose. Those who supported and promoted 
the passage of the bill resorted to no subterfuges, but with 
entire candor said that the object was protect the dairy 
interests of the country from competition, and with that avowed 
object the bill was passed, bringing not it of revenue 
into the Treasury, but accomplishing the purpose as stated. No 
matter that the people of a State might wish to regulate the 
sale of this product in such fashion as not to suppress it, but to 
permit the use of a cheap and wholesome article of food in such 
way as to protect those who used it from being imposed upon 
by false appearances, the General Government has, by what I 
think should be considered the unauthorized of the taxing 
power, practically destroyed a right expressly reserved to the 
States and their people. As it was a bill exercising the power 
of taxation, no court could set it aside. 

It is a doctrine full of peril to our liberties, that Congress 
may seize upon any weapon it pleases out of the great armory 
of Federal powers and wield it for a purpose for which it u 
not there deposited. It would be in vain to call this a Govern 
ment of limited powers, if the powers granted for one pur] 
could be perverted to another not contemplated in the Consti- 
tution. Something else is needed besides the specification and 
enumeration of the powers of legislation, and the definition of 
their scope and purposes, insure the maint f the 
constitutional scheme of government devised by our fathers, 
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and that is an absolute fidelity to the great trusts of power 
conferred by the Constitution on the part of those who admin- 
ister and exercise them. That the end in view is in itself desir- 
able only enhances the danger I have endeavored to portray. 
And what are we to say of the suggestion recently made, 
that if Congress is dissatisfied with the control given it by the 
Constitution over interstate commerce, it may arrogate to itself 
the power to control all commerce—that which is confined 
within State boundaries as well as that which is interstate 
in its character. The specific power under which this claim is 
to be made is, I believe, the power to establish post-offices and 


post-roads, which is among the legislative 
in the eighth section of the first article 


powers enumerated 


of the Constitution, 


No intimation is made as to the creation and bui ig of a post- 
road by the Government or of any needed regulation in the in- 
terest of the postal service of those roads over which that serv- 
ice is conducted. Jt is @ bald assertion of the right to exercise 
a power not granted, under color and giutis an essentially 
different power, granted for @ specific purp in the exercise 
of which the power proposed to be usurped is not involved. Jz 
is a claim of the right to regulate intrastate commerce, though 


the Constitution has erpressly confined the power of reguiation 
to interstate commerce, 
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If this suggestion can be carried out, what police power of the 


State, however essential to its existence, will not be at the 
mercy of the caprice of Congress, under some such fanciful 
coustruction as this, and of what value is our boasted right of 
local self-government if a legal casuistry can be invented for 
the perversion of the plain language of the Constitution? Jt is 
not a question between a strict construction and @ liberal con- 
struction. That distinction is no longer to be recognized. Jt is 
the honest construction of the Constitution upon which we 
should always insist. It can only be so interpreted by reading 
‘ the language employed in its natural sense and giving to words 
the natural meaning of men, whose intention, in the words of 
Marshall, “ required no concealment.” 

Believing that the whole people are capable of recognizing, 
and do recognize, the peculiar character of the complex govern- 
ment under which they live, and place a proper value upon the 
scheme of local self-government they have so long exercised and 
enjoyed, and that they have the intelligence to believe that the 
great principle of self-government could never have been so well 
assured by any other scheme, I look with unabated confidence 
to the future. I do not believe that this new federalism, this 
recrudescence of the old federalism, which had its only legiti- 
mate place before the adoption of the Constitution, will com- 
mend itself to the calm judgment of the American people. Let 
; it be our duty to contribute to the formation of a sound public 

opinion in these matters—not the effervescent opinion of a day, 
the popular clamor of the hour, which finds expression in ap- 
peals to Congress for the remedying of every fancied grievance— 
but that sober second thought, that intelligent and enlightened 
opinion which crystallizes after discussion and argument, and 
which is ultimately supreme, controlling the destinies of nations 
and the policies of kings and cabinets. 

Let us teach our children the history of their country and 
imbue them with the spirit of her institutions. Let us impress 
ij upon their minds the sentiment of Edmund Burke, so felici- 
i} tously used by our President the other day, that “we have a 
government to save as well as a government to reform.” Let 
its Constitution be carried in the memory of every child that 
comes out from the portals of a common school. Let them all 
be taught that the government that it establishes is as strong 
in its limitations as it is in its powers, and that the edifice 
reared by our fathers, which has withstood the shock of foreign 
‘ war and the tempest of civil strife, will survive to protect 
.5 them and their children’s children so long, and only so long, as 

they are frue to the principles on which it is founded and to the 
genius of its structure. 


my 






















































Rural Free Delivery. 
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HON. ARTHUR L. BATES, 
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In tHe House or Representatives, 
. Tuesday, May 26, 1908. 
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Mr. BATES said: 
Mr. Speaker: The rural free-delivery service has fully kept 
pace with the growth and development of our whole country. 
The farmer is now reaping some of the rewards he has so justly 
earned in the past by the burdens that he has borne. He is 
the producer of wealth. He is coming to be one of the most 
: independent of all our citizens. No branch of the public service 
has been so well developed and improved in the past few years 
as the rural free delivery. There were only 8,000 rural routes 
in operation six years ago. There are now almost 40,000. 
and these are scattered through every State and Territory of 
the country, so that there is not a rural section in the whole 
land that is not practically covered. This entire service has 
been extended from a small beginning eleven years ago, during 
the three Republican Administrations with which this country 
has been blessed since 1897. I believe that the appropriation 
of $35,000,000 made this year for the support of rural free-de- 
livery service brings more direct benefit to the people of this 
country whom it affects than almost any other appropriation 
made by the General Government. 
In 1900 President McKinley, in his message to Congress, in 
speaking of the postal service, used language as follows: 
! Its most striking new development is the extension of rural free 
























































































































































delivery. * This service ameliorates the isolation of farm life, 
conduces to good roads, and quickens and extends the dissemination of 
general information, Experience thus far has tended to allay the ap- 
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prehension that it would be so expensive as to forbid its general adop- 
tion or make it a serious burden. Its actual application has shown 
that it increases postal receipts and can be accompanied by reduction 
in other branches of the service, so that the augmented revenues and 
accomplished savings together materially reduce the net cost. 

In his first message to Congress President Roosevelt said: 


Among the recent postal advances the success of rural free delivery 
wherever established has been so marked and actual experience has 
made its benefits so plain that the demand for its extension is general 
and urgent. It is just that the great agricultural population should 
share in the improvements of thts service. 

Again, in his last annual message, the President says: 


_ The rural free-delivery service has been steadily extended. The atten- 
tion of Congress is asked to the question of the compensation of the 
letter carriers and clerks engaged in the postal service, especially on 
the new rural free-delivery routes. More routes have been installed 
since the Ist of July last than in any like period in the Department's 
history. While a due regard to economy must be kept in mind in the 
establishment of new routes, yet the extension of the rural free-delivery 
system must be continued for reasons of — policy. No 
governmental movement of recent years has result in greater imme- 
diate benefit to the people of the country districts. 

Rural free delivery, taken in connection with the telephone, the 
bicycle, and the trolley, a much toward lessening the isola- 
tion of farm life and making it brighter and more attractive. In the 
immediate past the lack of just such facilities as these has driven 
many of the more active and restless young men and women from 
the farms to the cities, for they rebelled at loneliness and lack of 
mental companionship. It is unhealthy and undesirable for the cities 
to grow at the expense of the country; and rural free delivery is not 
only a good thing in itself, but is good because it is one of the causes 
which check this unwholesome tendency toward the urban concentra- 
tion of our population at the expense of the country districts.‘ 

These indorsements demonstrate beyond the possibility of 
question that under Republican rule this service, fraught with 
so much good to the people of the rural communities, has been 
nurtured and cared for until it has become one of our perma- 
nent institutions, against which no political party will ever dare 
raise a voice. 

At present New York has nearly 2,000 routes in operation; 
Pennsylvania, 2,100; Indiana, 2,200; Ohio, 2,500; Illinois, 2,800; 
Minnesota, 1,600; Missouri, 2,000; Nebraska, 1,000. In fact 
almost all cases pending during the past year have been dis- 
posed of, and wherever an adequate number of people desired 
the service it has been established and put in daily use. 

INCREASED VALUE OF FARM LANDS. 


The testimony of those who enjoy this service from all over 
the country proves that by reason of the free rural delivery the 
actual value of farm lands has been greatly increased. I have 
had farmers inform me that they would not dispense with the 
service for $50 or even $100 per annum. It has been estimated 
that the value of farm lands has risen by this means as high 
as $5 per acre in many States. A moderate estimate would 
show a benefit to the farm lands of from $1 to $3 per acre. 

BETTER PRICES FOR FARM PRODUCTS. 


A better knowledge of trade conditions is always of great ad- 
vantage. The farmer is not only the producer, but he is also 
his own salesman, and it is essential that he should be ac- 
quainted with the daily prices of the produce he raises in order 
to know when it will be to his advantage to market his goods. 
He is now enabled to receive a city daily paper giving him 
quotations and prices of stock and produce, and in fact the 
changing values of everything he raises on the farm. By means 
of this better communication with the markets he is able to 
obtain better prices for all that the farm produces. He can 
also receive and dispatch mail much more quickly than before— 
in fact he can in many cases obtain an answer to his letter on 
the day following its dispatch. In the old days ovr rv~val in- 
habitant was obliged to send to the post-office for his mail, and 
in the busy season, when his horses were busy in the fields, a 
week would sometimes elapse before he or any of his family 
could reach the post-office. Now there are delivered da‘ly in 
the course of a year a half million pieces of mail on rural routes 
throughout the country to the farmers and inhabitants of the 
sparsely settled regions. 

Increased facility always brings increased use and enjoyment. 
The increased number of letters written and newspapers sub- 
scribed for and received has so greatly augmented the revenues 
of the country’s postal service as to make the rural free-de- 
livery service almost self-sustaining. 

Rural free delivery is encouraging the building of good roads. 
The farmer desires the delivery of his mail, and the Department 
wisely insists that each locality must furnish roads easily 
traversed if such a benefit is to be bestowed. In many locali- 
ties, therefore, our people have taken the matter of good roads 
into consideration, and through their supervisors and commis- 
sioners have improved grades, turned waterways, built bridges, 
and thus not only aided the delivery of mail, but have facili- 
tated general communication among our people. 

This service has been practically established and built up 
within the last eleven years. During the last Administration 
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of President Cleveland rural free delivery was condemned and 
rejected by the Committee on Post-Offices and Post-Roads of 
the House. Under this same Democratic Administration in 
1894 the Postmaster-General refused to make use of the appro- 
priation of $10,000 offered him to begin the service. He stated 
that the project was unwise and could not be carried out. 
Under the Republican Administrations it has been extended until 
it has become one of the most beneficial and useful portions of 
legislation provided by the Federal Government. It has be- 
come, under Republican prosperity and Republican Administra- 
tion of law, thoroughly established as one of our permanent 
institutions. Its general use and benefits are conclusive proof 
of the wisdom of recent Republican progress. 





Eulogy on the late Senators Morgan and Pettus. 








REMARKS 


HENRY D. CLAYTON, 


OF ALABAMA, 


WON. 


In THE House or Represenrarives, 
Saturday, April 25, 1908. 


The House having under consideration the following resolutions : 
Resolved, That the House now proceed to pay tribute to the memory 


of Hon. Joun T. MorcGan and Hon. EpMuNp W. Perrvus, late Senators 
from the State of Alabama. 


“ Resolved, That, as a special mark of respect to the memory of the 
deceased Senators and in recognition of their distinguished public serv- 
ices, the House at the conclusion of the exercises to-day shall stand in 
recess until 11 o'clock and 30 minutes a. m. on Monday next. 


‘ . ee That the Clerk communicate these resolutions to the 
Senate. 


“ Resolved, That the Clerk send a copy of these resolutions to the 
families of the deceased Senators "— 


Mr. CLAYTON said: 

Mr. SreaAKeR: Doubtless the custom which the House of Rep- 
resentatives observes to-day will never be abolished. Certainly 
it will be cherished as long as the American people love free 
institutions, appreciate faithfulness and ability on the part of 
their public servants, and so long as there is in the hearts of 
men affection for former associates and a just regard for the 
great and good deeds of those who have passed from the activi- 
ties of this life to the undiscovered country. 

So much has been said here in this Hall and at the other 
end of this historic building, the greatest legislative building in 
the world, in eulogy of the characters, lives, and public services 
of JoHN TyLeR MorGan and EpMUND WINSTON Pettus, the two 
distinguished sons of Alabama, now gone to their reward, and 
whose memories we honor to-day with our last sad tribute, 
that one can not be expected to do much more now than to 
repeat, in different form, what has been by others so truthfully 
and beautifully expressed. Perhaps, sir, a Representative 
from the State of Alabama would be criticised by the people of 
that Commonwealth were he to remain silent on this occasion 
when distinguished men from different States of our common 
country unite in doing honor to the illustrious dead. However 
that may be, I am constrained, Mr, Speaker, by a higher motive, 
by my affection for and admiration of Senator MorGan and 
Senator Perrus, to give utterance to my sentiments for them 
and my estimate of them and their achievements. 

JOHN TYLER MORGAN. 

JoHN TyLteR MorGAN was born at Athens, Tenn., but in his 
“arly youth removed with his parents to Talladega County, 
Alabama, and was there reared to manhood. Senator Morcan 
rarely ever spoke of himself, and on account of this modesty we 
do not know as much of his childhood and youth as we would 
like to know. It is said that as a child he was far from robust, 
and that on account of this fact he was compelled to cultivate 
and pursue a fondness for reading books for his entertainment 
and instruction. He could not and did not engage as much in 
youthful sports as boys generally do. If this be true, then it 
would seem that what might have been a misfortune in his 
youth was turned into a biessing, and the delicate boy became 
studious and finally developed into a learned and great man, 
who kept up the intellectual industry and habit of his youth 
almost to the very hour of his departure from this life. 

Perhaps it is not an exaggeration to say that Senator Morcan 
had more information on a greater variety of subjects than any 
of his associates in that august tribunal, the Senate of the 
United States, of which he was a useful and conspicuous mem- 
ber for more than a quarter of a century. It is not overpraise 
to say that in years to come he will be written down as one of 
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the few great statesmen of America who wrought during the 
last two decades. Not only, sir, did Mr. Morgan have a won- 
derful store of information, but his information was full and 
accurate, for he was always a student and was blessed with a 
marvelously good memory. 

No man could read a book or treatise and analyze and com- 
prehend it more quickly and accurately than he could; and he 
never forgot anything that he had learned. His mind was a 
vast storehouse of knowledge of every kind that he had ever 
acquired, and he had the rare ability to use his information 
aptly in writing, in discourse, or in debate. Some teachers de- 
plore very much training of the memory of the youth upon the 
assumption that great development of the memory is at the ex- 
pense of the reasoning faculties. But Mr. Morcan’s case fur- 
nishes an illustrious example where a good memory was ever 
ready to serve and did serve a splendid intellect in the sublime 
art of reasoning, the great weapon of offense and defense 
of men eminent in statecraft, in the pulpit, at the bar, and on 
the bench. A distinguished man, who served in the Senate for 
a number of years with Mr. Morgan, said of him that he was 
the most wonderful man that he had ever heard; that there 
seemed to be no limit to his knowledge, and that the accuracy 
of his learning and statements was marvelous. 

Senator Morcan’s intellect was so fruitful and he so indus- 
trious, and spoke and wrote so much and so well, it is, perhaps, 
true that his reputation suffered as a consequence. He said 
so much that was worth knowing, so much that was worth re- 
membering, that he sometimes surfeited his listeners or read- 
ers. Hardly anyone except a student or a specialist was will- 
ing to follow him in all of his wonderful speeches and writings, 
exhaustive in research and learning and faultlessly expressed 
in dignified and excellent English. 

Mr. Morgan was famous as a statesman before he added to 
his renown by his work as a member of the Bering Sea tri- 
bunal. His reputation was great and secure without his con- 
spicuous service on the Hawaiian Commission. He was illus- 
trious throughout the world and beloved by the people of the 
South before he defeated the “ force bill” in the Senate, a bill 
that was designed to reintroduce there the saturnalia of crime, 
misgovernment, and corruption that characterized the period 
of reconstruction. He was a renowned statesman before he 
persuaded the people of the United States and all their repre- 
sentatives in high places that the construction of an isthmian 
canal was essential or important in the commercial progress 
and developmeut of the country and necessary for the better 
national defense. Almost in the beginning of his Senatorial 
career he became the persistent champion of the construction of 
this canal. At first he had but few coworkers or sympathizers, 
but he lived to see the day when the people of the whole coun- 
try recognized what he had seen with his wise and wonderful 
vision many years before. No one will dispute, when the two 
oceans shall have been united by a canal across the Isthmus, 
that this great work will stand as an imperishable monument 
to the statesmanship, the persistence, and wisdom of Senator 
Morgan, 

We must leave it to his biographer to catalogue his many 
wonderful speeches, his many learned reports and other docu- 
ments and state papers—all of them constitute a large part of 
and a real contribution to the legislative and political literature 





and history of the last two decades and more. 

Senator Morgan was a member of the Methodist Church, and 
was esteemed for his many virtues of head and heart by all the 
people of his State, regardless of creed. It was beautiful on 
that June day when he was laid away in “ God’s acre,” when 
the trees were in full foliage and the roses there in bloom, to 
see the whole population of Selma and the surrounding country 
unite in paying his memory respect and honor. This great man 
lived a long and useful life, and when, as ripe grain ready for 
the harvest, I doubt not that he consoled himself with the 
elevated thought and conviction that he so appropriately pro- 
nounced in his eulogy on Senator Hill when he said of that 
distinguished son of Georgia: 


Disearding all blind confidence in fate and deeply sensible of respon 
sibility to God, his noble and just spirit left its brief existence for one 
| that is eternal, satisfied with the past and confident of the future. 
| EDMUND WINSTON PETTUS. 

EpMUND WINSTON Petrus was a native of Limestone County, 
Ala., where he grew to manhood. Early in his career as a law- 
| yer he was attracted to Selma, where the fertility of the land, 
the wealth of the people, and the large farming and other inter- 
| ests presented an inviting field to a young lawyer of ability and 
| ambition. He was of sturdy Welsh descent and came directly 

from Revolutionary heroes. He rarely ever spoke of himself 
and never boasted of his many achievements, the legitimate 
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fruits of his intelligence, his unswerving honesty, and his sturdy 
manhood. He was too brave and too modest to make preten- 
sions or to engage in self-laudation. ‘ 

Senator Perrus was one of the greatest lawyers that Alabama 
ever produced, It is easy to say that he was learned and able. 
It is but just to him that we particularize. He was learned, 
because he had mastered the hornbooks in his profession and 
was a faithful student of the commentaries on legal subjects 
and the opinions of the courts. He was able because he had 
stored away in his well-ordered and great mind knowledge of 
the law as a science. And he was able also because of his 
unsurpassed power of analysis and statement. He had the rare 
gift of being lucid and yet brief in his argument before courts 
and juries. 

No court or judge ever tired of hearing him maintain or con- 
trovert a proposition asserted as law. He knew what to 
say, how to say it, and had the good sense always to know 
when to end his argument either before the court or jury. He 
was a strong advocate. He never shot his argument over the 
heads of laymen, but had the rare faculty of applying the facts 
of his case to correct exposition of the law, so that any man of 
ordinary intelligence could comprehend his argument and ap- 
preciate the logic of his conclusions. He made no pretense at 
what may be called mere oratory, and yet in any great case or 
on any great occasion his ringing sentences, his vigorous state- 
ments were at times most eloquent. He was a diligent student 
of the Bible. He quoted from it more frequently than from all 
other books combined. Occasionally he would quote from 
Shakespeare or some other author, but the Bible seemed to be 
the source from which he drew all of his philosophy and nearly 
all of his illustrations. 

General Perrus was about 76 years of age when he came to 
the Senate. He at once devoted himself to the duties of his high 
position and met every requirement of his peop!e and his coun- 
try. Those of us here who served in the House of Repre- 
sentatives during the same time that he served in the Senate 
can testify to his faithfulness in the discharge of his duties, 
not only in the Senate, but before the Departments of the Gov- 
ernment in any case where any of the people of Alabama were 
interested. He was never too busy, nor was any day so 
unpleasant as to prevent him from going cheerfully, if re- 
quested, with any of the Representatives from Alabama to 
look after the interests of any of his constituents before any De- 
partment. It seemed to afford him a pleasure to be able to 
do good outside of the mere discharge of his duties as a Sena- 
tor. He was always polite, courteous, and considerate of those 
who invoked his aid or advice in his official or unofficial ca- 
pacity. He was never impatient, never disagreeable, but always 
obliging and manly and helpful. 

He came to the Senate after he had lived out the allotted 
time of man, and was immediately thrown in contact with 
great lawyers, distinguished statesmen, men who had been ex- 
pounders of constitutional law for years. Yet he easily took 
rank among the foremost of them. It is true that as an advo- 
cate he bad passed beyond the zenith of his glory before he 
came to this new scene, and yet his learning, ability, and great 
wisdom readily gave him high standing among his fellow-Sen- 
ators. He was a ripe and wise counselor. His conciseness of 
statement was pleasing, the brevity and logic of his argument 
was attractive and generally convincing. His inflexible ad- 
herence to vital points involvedein any case or question was at- 
tractive and remarkable. He never went off after side issues 
or immaterialities. He never sought at the bar or in the Sen- 
ate to mislead an antagonist into some byway to divert atten- 
tion from what seemed to be a yulnerable place in his own 
case. He had too much intellectual integrity for that; his 
honesty would not permit him to resort to any tricks. He 
believed his position right and had the courage to present it 
with his argument fully in front of the case and contention of 
his antagonist. He knew what to say, and struck at the vital 
and essential points. He had a rare sense of humor, which 
sometimes he used to great advantage. 

He had the respect and admiration of his fellow-Senators. 
He was a hard worker in the committee and a regular and 


290 APPENDIX TO THE CONGRESSIONAL RECORD. 


_--<eeeeeeeceseenesseeaaaiattt ICCC 


faithful attendant upon the sessions of the Senate. He had | 
great respect for the dignity of his position, and often insisted | 
in the Senate upon the decorum becoming to that body, and for | 


which it has been so long distinguished. 

General Perrus served his people long, well, and faithfully 
in his capacity as private citizen, as jurist, as soldier, and 
statesman. With the exception of a short while in his early 
life when he was a circuit judge, he never held any civil office 
until he came to the Senate. Mr. Speaker, I would not insti- 
tute invidious comparisons, and I would not say that General 






Pettus performed during those dark days following the great 
civil war, from 1865 to 1875, more services to his people than 
any other man in the State, but I believe, sir, that were the 
question submitted to the people of Alabama to name the most 
conspicuous, the most modest, unselfish, and influential private 
citizen of that Commonwealth in those terrible and trying 
times they would, perhaps, and without offense to anybody, re- 
spond with the name of EpMuNpD WINSTON PETTUS. 

It is difficult for those who have come upon life’s stage since 
the reconstruction period to fully comprehend, even when told 
about it, the wonderful courage, fidelity, and unselfishness of 
this great man. After he had fought for his people he re- 
turned to them, lived with them, counseled and acted with 
them and for them, Not only was he modest and brave, but 
he was one of the wisest of men. He loved peace rather than 
war, preferred tranquillity to violence, but he never hesitated 
to fight if that was the only avenue to right and the only way 
to prevent wrong. He reverenced his God, loved his fellow- 
man, and feared nothing beneath the shining stars. Senator 
PeTTrus was a great lawyer, a brave and distinguished soldier, 
an able and faithful Senator, a devoted husband, father, and 
grandfather, and an honest and just man. He has gone to the 
reward that belongs to those who faithfully meet every obliga- 
tion of life in its every relation—to God, to country, to fellow- 
man, and to family. 


MORGAN AND PETTUS. 


Mr. Speaker, there are many remarkable features about the 
lives and careers of these two men, Joun TyLer Morcan and 
EDMUND WINSTON Petrus. Many of these features belong alike 
to the history of each of them. Their public and private careers 
touched each other in many relations. They were both lawyers 
and came to the bar about the same time. They each took up 
residence at Selma about the same time, where they continued 
to reside until their death. They were among the great leaders 
of the bar of Alabama, for they were great lawyers. They were 
friends and fellow-workers and political associates from early 
manhood to ripe old age, and in their latter days, after having 
been before so honored, they were each nominated by the people 
of Alabama in the same primary election for and reelected 
by the same legislature to the high office of United States 
Senator, which in the case of Senator Morcan began the 4th 
of March last and in the case of Senator Perrus was to begin 
the 4th of March, 1909, at the expiration of the term he was 
serving when death came to him. 

Mr. Morcan and Mr. Perrus alike believed that the States 
had the right to secede from the Union. They both fought for 
their convictions, and each became a brigadier-general in the 
Confederate army. After Appomattox they accepted in good 
faith the results of the war, and renewed their allegiance to 
the Union, and counseled and labored to the end that our 
distressed country should be reunited in fact and in the affec- 
tions of all the people. They were honest, brave, and were 
always guided throughout their lives by exalted patriotism. 
After the disastrous and unsuccessful war they returned to 
their homes in Alabama and devoted themselves to binding 
up the wounds of the suffering people and State, and, facing 
the new situation, proclaimed the gospel of hope and encour- 
agement to the oppressed in the well-nigh desolate country. 
The wail of despair never fell from the lips of either of 
these great men, they never chafed under the new conditions; 
and when the unfortunate period came in the history of 
America, when reconstruction, with attendant evils, was forced 
upon the people of the South, these patriots resented in every 
proper way the wrongs perpetrated upon their helpless neigh- 
bers and fellow-citizens. More@an, Petrus, and other Con- 
federate soldiers showed the way to liberation from oppres- 
sion, and pointed out the course by which the people of that 
State came again into the possession of their own, and the 
blessings of a white man’s government and Christian civiliza- 
tion. 

Many other facts could be recited, Mr. Speaker, to show how, 
in many particulars, the careers of these two illustrious men 
were intertwined the one with the other. Finally, they both 
died within a few weeks of each other, being at the time United 
States Senators from Alabama, one, Mr. Morean, past 82 years 
of age, and the other, Mr. Prerrus, upward of 86 years of age. 


| They now sleep, after “ life’s fitful fever,” within a few yards 


of each other in the same hallowed spot. 

Their lives were useful and honorable. They enriched the 
history of their country; they were a credit to the people of 
Alabama, by whom they were beloved, and their examples fur- 
nish inspiration to ambitious and struggling youth throughout 
the land. 
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WAR DEPARTMENT, THE ADJUTANT-GENERAL’S OFFICE. 
Statement of the military service of Edmund W. Pettus, C. 8. A., major, 

Twentieth Alabama Infantry, September 9, 1861; lieutenant-colonel; 

Twentieth Alabama Infantry, October 8, 1861; colonel, Twentieth 

Alabama Infantry, May 28, 1863; brigadier-general, provisional army, 

Confederate States, September 18, 1863. 

EpmunD W. Petrus entered the military service of the Confederate 
States as major of the Twentieth Alabama Infantry September 9, 1861; 
was promoted to lieutenant-colonel and colonel of the same regiment 
October 8, 1861, and May 28, 1863, respectively, and to brigadier- 
general, provisional army, Confederate States, September 18, 1865. 
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In the earlier part of his service he was with his regiment in the | 


Department of East Tennessee. Of his service at this time it is offi- 
cially stated that “ his conduct was of the noblest character, and there, 
while he won the admiration of his superiors and the love of his sub- 
ordinates, he evinced those qualities as a commander that have since on 
several bloody fields rendered his name illustrious.” 

Moving with his regiment from East Tennessee to Mississippi, he 
borse a part in the operations preceding and during the defense of Vicks 
burg. His conduct on these occasions is thus recorded: “At the battle 
of Port Gibson his gallantry was conspicuous. At Bakers Creek and 
during the siege of Vicksburg his deeds of daring earned a prominent 
ylace on the page of history.” He is also specially mentioned by 
Maj. Gen. C. L. Stevenson in his report of the siege of Vicksburg, as fol- 
lows. 
says: 

“An angle of one of our redoubts had been breached by their artil- 
lery before the assault and rendered untenable. ‘Toward this point, 
at the time of the repulse of the main body, a party of about sixty of 
the enemy under the command of a lieutenant-colonel made a rush and 
succeeded in effecting a lodgment in the ditch at the foot of the redoubt 
and planting two flags on the edge of the parapet. The work was con- 
structed in such a manner that this ditch was commanded by no part 
of the line, and the only means by which they could be dislodged was 
to retake the angle by a desperate charge and either kill or compel 
the surrender of the whole party by the use of hand grenades. A call 
for volunteers for this purpose was made and promptly responded to 
by Lieut. Col. E. W. Petrus, Twentieth Alabama Regiment, and about 
forty men of Waul'’s Texas Legion. A more gallant feat than this 
charge has not illustrated our arms during the war. 


Referring to the assault of the Union forces on May 22, 1863, he | 


“The preparations were quietly and quickly made, but the enemy | 


seemed at once to divine our intention and opened upon the angle a 
terrible fire of shot, shell, and musketry. 
its chivalrous commander at its head, rushed upon the work, and in 
less time than it requires to describe it it and the flags were in our 
possession. 

‘Preparations were then quickly made for the use of hand grenades, 
when the enemy in the ditch, being informed of our purpose, imme- 
diately surrendered.” 

Other commanders also commend his services during the defense of 
Vicksburg. 
tured by the opposing forces, but soon thereafter made his escape and 
rejoined his regiment, with which he was surrendered July 4, 1863. 

After his promotion to the rank of brigadier-general he was as- 
signed to the command of a brigade, which he led in the Chattanooga- 
Ringgold campaign, in November, 1863. General Stevenson, in his 
general orders of November 27, 1863, says: 

“It was Pertus’s brigade * * 


Undaunted, this little band, | 


At the battle of Port Gibson, May 1, 1863, he was cap- | 
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House he paralyzes other Representatives who in rights are 
his peers and in merit much superior to him. In striking 
down the Representative the boss nullifies the will of the sov- 
ereign people, and converts their free Government into a despot- 
ism. He is the lion in the path of every reform; he is the 
promoter and bulwark of every wrong. 

We are at the closing of a session of Congress, characterized 
in this House by usurpation of power and denial of rights un- 
paralleled in the legislative history of our country. 

As our constituents are equals under the law, so we, their 
Representatives, come to this House equal under the Constitu- 
tion, in our rights, privileges, duties, and responsibilities. That 
representative equality the Speaker of this House has denied, 
ignored, and, for the time being, destroyed. In this work of 
usurpation, tyranny, and spoliation he has assumed the rdéle of 
the boss and acted the part. 

The Speaker determines whether a measure shall be voted 
upon in the House—yea, more, he determines whether it shall 
be considered at all by the body over which he is elected to pre- 
side, but of which he has wantonly made himself the master. 
Recognition is accorded to a Member as a matter of grace, not 
of right, or it is arbitrarily denied. Those measures which the 
Speaker wishes to have passed, by the gracious permission of 
the Speaker are brought before the House for passage; those 
which the Speaker does not wish to have passed have no chance 
to pass, for the Speaker will not permit a consideration of them. 

And while the Speaker acts the boss, his peers meekly submit 
to the degradation, and tamely endure the humiliation of being 
bossed. Indignation at the outrages perpetrated by the Speaker 
melts into pity for the abject mien of subdued Members, and 
beth indignation and pity give way to an abiding feeling of 
contempt for all thus involyed. Not all the Members cringingly 
bend low for the master’s yoke or wear it in patient submis 
siveness; but too many take to the yoke as if they never were 
free men, and wear it as a decoration. In some minds familiar- 
ity with tyranny breeds a contempt for liberty. 

Let us particularize a little. As a rule, no Member can get 
recognition to call up a measure for consideration unless the 
Speaker wishes to have it considered. Generally the Member 
must appeal privately to the Speaker for permission to exercise 
a clear constitutional right, and if the Speaker deny the boon 
of recognition, the unfortunate, if he would follow the prece- 


| dents, must submit to a wrong which also is a humiliation. 


* which first checked an enemy | 


flushed with victory on Lookout Mountain and held him at bay until | 


ordered to retire. On the next day, on the right of Missionary Ridge, 
* * * and Pertus’s brigades * * * fought with a courage 
which merited and won success.” 

General Pertus, with his brigade, participated in the campaign which 
culminated in the capture of Atlanta, Ga., by General Sherman’s army. 
Moving northward with General Hood’s army, he commanded his bri- 
gade in the campaign which resulted in the battle of Nashville and the 
subsequent movement of the Confederate army into the Carolinas. 

He was specially commended by superior commanders for his conduct 
in the Nashville campaign. 

In the campaign o 
part, participating in the engagements at Kinston and Bentonville. In 
the last-named battle he was wounded. 

He was paroled at Salisbury, N. C., May 2, 1865. 

Official statement furnished to Hon. H. D. CLayTon, House of Repre- 
sentatives, April 24, 1908. 

By authority of the Secretary of War. 

F. C. AINSWORTH, 
The Adjutant-General. 


You Can Not Make a Silk Purse of Reform Out of a Sow’s 
Ear of Bossism. 





SPEECH 


HON. DAVID A. DE ARMOND, 


OF MISSOURI, 
In tHe House or RerPresentatives, 
Saturday, May 30, 1908. 


Mr. DE ARMOND said: 

Mr. Speaker: In our scheme of Government the House of 
Representatives was designed to be, and should be, peculiarly 
the forum of the American people, speaking, heard, and acting 
through their chosen Representatives. 

There is no place in our governmental system for the boss. 
In its essence and purity ours is a bossless Republic of sov- 
ereign citizens. Appear wherever he may in these United States, 
the boss is an intruder, a usurper, a corrupter, a destroyer of 
sound American institutions. He is bad in the town council, 
worse in the legislative assembly of city or State, and worst 
of all in the popular branch of the American Congress. In this 





the Carolinas he and his brigade bore an active | 


Individuals, organizations, and the country may in vain de- 
mand or petition for rights which it may please the autocrat in 
the Speaker's chair to deny. 

Shall a proposition to amend the tariff law have consideration ? 
The Speaker determines that. Shall the voice of millions of 
laboring men be heard or heeded when they petition for legis- 
lation which they believe would be just and to their interest? 
Certainly not, if the Speaker does not favor such legislation! 
There shall not be granted the poor comfort of consideration 
against his controlling will. Is there an earnest, respectful de- 
mand from a multitude of American citizens for some legisla- 
tion to enable the people to deal with the troublesome liquor 
question in their several communities according to their local 
laws? Well, what of it? Let the sovereign citizens—millions 
of tham—go hence and take nothing with them; the Speaker is 
not upon their side, and he decides against them. Do the peo- 


| ple want a law that will cause a disclosure of the amounts and 


their 


sources of campaign contributions? Who could expect to find 
the Speaker's wants identical with theirs? In a spirit of face- 
tiousness the Speaker gives them a taste of publicity “ loaded.” 
Insult is added to injury. As for financial legislation, find out 
what the Wall street gamblers would have, and then note that 
that is in harmony with what the Speaker permits the House to 
enact into law. 

There is urgent need for many reforms, but none of them are 
likely to come by Congressional action until the first great re- 
form is accomplished—the Speaker must cease to be the House 
boss. It is idle to write and speak and campaign and petition 
for this reform or that reform, so long as the Speaker remains 
a ezar who despotically bars the way to reform. This is and 
ever must be true: You can not make a silk purse of reform 
out of a sow’s ear of bossism. 

In choosing their Representatives in Congress it is well for the 
people to consider and determine whether they wish those Rep- 
resentatives to submit to the Speaker as a boss or to maintain 
own dignity and freedom by resisting and 
bossism; whether their Representatives shall 
sovereigns in the House of Representatives. This issue is above 
partisanship. It is one of patriotism. In all parties are men 
independent enough to stand up for their own rights and the 
rights of their constituents, and brave enough to oppose the 
boss and bring him down to his proper level. In every party, 


opposing 


be subjects or 
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also, are men who, whatever their professions and proclama- 
tions made to get office, will be the subservient tools of the 
boss, that petty thrift may follow pettier fawning. 

The choice between the two classes is more important far 
than any selection based on party distinction can be. The wise 
choice means independent, manly representation of the people 
in the lawmaking body over which the people have, or may 
have, the most direct control. The other choice means a con- 
tinuance and if possible an extension of boss rule, with the 
sacrifice of right and the promotion of wrong in legislation. 

There is a brutal injustice in the make-up of committees in 
the House. Of the great committees, the majority party has 
twelve members and the minority but six. Thus, with about 58 
per cent of the membership of the House, the majority party 
takes two-thirds of the committee places and graciously gives 
one-third to a minority of 42 per cent of the whole. Stated 
roundly, 58 Republicans out of every 100 Members get sixty- 
seven committee assignments, while the 42 Democrats get 
but thirty-three. How far this outrage of boss rule goes 
toward making majority Members its servitors may be a conun- 
drum for the curious and inquisitive. 


Upon the Currency Commission provided for in the Wall | 


street gamblers’ financial act just passed, boss rule in the 
House gives six places to Republicans and three to Democrats. 
In the Senate contingent are five Republicans and four Demo- 
crats—a just division. In the House bossism gave the Repub- 
licans one place on the Commission which of right belongs to 
a Democrat. This outrage, beside which larceny might appear 
semi-respectable, is not exceptional, but is according to the 
formula of boss rule. The Member in the stolen chair may be 
expected to stand—or sit—firm for the boss. 





I repeat that the beginning of reform in legislation is the | 


elimination of bossism from the National House of Representa- 
tives. When the people recover control of that body then, and 


not before, may they expect their will and not the will of the | 
boss to be done. They can recover that control in the coming | 


election. If they do recover it, well and good; if they do not, 
bad and worse. 


Boss rule or the rule of the people; which shall it be? 


Postal Telegraph. 
SPEECH 
HON.SAMUEL W. SMITH, 


OF MICHIGAN, 
In tue House or Representatives, 


Saturday, May 30, 1908. 
Mr. SMITH of Michigan said: 





Mr. Speaker: I find in the Coneresstonat ReEcorp of May 28 | 


that the following resolution was adopted in the Senate by 
unanimous consent: 


Resolved, That the Secretary of the Department of Commerce and 


Labor be, and he is hereby, directed to institute an investigation into | 


all the telegraph and telephone companies engaged in the conduct of 
an interstate business as to the methods used in handling the public’s 
business, the wages paid telegraphers, telephone operators, and other 
employees of such companies, and the working conditions of the em- 
ployees thereof, together with a statement of the receipts and expendi- 
tures of such companies for a period of five years. 


And he is further directed to report the result of such investigation 


to the Senate on the first Monday in December, 1908. 


On the 20th of last April I introduced in the House of Repre- | 


sentatives a similar resolution. I hope the investigation will 
be speedy} thorough, and effective, and, if possible, result in 
preventing another telegraph strike such as paralyzed the busi- 
ness of the country in 1907. 

May 26, 1906, I made a speech in the House of Representa- 


tives on the subject of “ postal telegraph,” looking to the re- | 


duction of telegraph rates, and I am pleased to be able to state 
that in my judgment the cause is rapidly gaining ground. Not- 
withstanding, the Western Union and Postal Telegraph com- 
panies have since increased their rates, as they claim, so as to 
enable them to pay their employees better wages. 

In my speech of May 26, 1906, I made use of this language: 

Telegraphy is still pounding along with hand labor, very much as 
Morse devised it nearly seventy-five years ago. It can never be cheap 
or fast until machinery is used to prepare the messages and to hurl 
them at higher speed over the wires. 

A short time ago a friend wrote me using the following lan- 
guage: 

No: I had not noticed that the telegraph companies had been left 


out of the operation of the Publie Utilities Commission of New York. 
Neither had I heard of the particular appliances you speak of (mean- 


ing the telepost) for increasing the work done by a telegraph machine, 
but I do know this, that years ago when the elder Gould was manag- 


ing the Western Union, I was told by an employee of the telegraph 


company that in the second story downstairs of the Western Union 
Building, in New York City, in one of the vaults was two large safes 
filled with patented appliances that would greatly increase the aapee 
and lessen the cost of telegraphing, but if put into use would reduce 
the rates; that they were mostly “ Edison” patents, had cost over a 
million dollars, and that aside from that Mr. Gould had an arrange- 
ment with Mr. Edison for the first refusal of all of that kind of pat- 
ents; thus you see the present method of suppression is not a new 
one, and that is one reason why the Western Union has been able to 
hold the field against all comers for so long a time. 


The telepost is one of the modern inventions that the tele- 
graph companies have not been able to control. This machine 
will send 1,000 words a minute over a single wire by actual 
test. If the telepost were to be put into general use, we would 
be able to send twenty-five words for 25 cents between all points 
and fifty words for 25 cents where the dispatch is delivered 
at the post-office and subsequently by carrier. The telepost has 
been on exhibition in the city of Washington during the last 
few months, and in the closing hours of Congress was in the 
committee room of the Committee on Post-Offices and Post- 
Roads of the House of Representatives, where it was seen by 
many Members of Congress and others, and I think this ex- 
hibition has done much to aid in securing hearings before the 
Committee on Post-Offices and Post-Roads at the coming ses- 
sion of Congress, and I believe when they are once more begun 
that the work will be kept up until there will be some legisla- 
tion looking to a reduction of telegraph rates. In this connec- 
tion I desire to say that if there is any other machine that will 
do as good or better work than the telepost, I would suggest 
that it be brought to the attention of the Committee on Post- 
Offices and Post-Roads, both in the Senate and the House, and 
placed on exhibition if possible, so that Members of Congress 
can see and know for themselves the importance of taking some 
immediate action regarding this subject, which is of such vital 
interest to all our people. 

I would like to insert, as a part of my remarks, a very able 
article, entitled “A Government telegraph system,” by Romyn 
Hitehcock : 

A GOVERNMENT TELEGRAPH SYSTEM. 
[By Romyn Hitchcock.] 

I.—Introductory comments. 
Il.—Present condition of telegraph service—Methods. 

The Morse key and sounder. 

Keyboard, Morse transmission. 

Printing telegraphs. 

Keyboard, page printers. 

Tape-transmission printers. 

=e transmission. 

II1l.—Automatic high-speed telegraphy. 

IV.—The utilization of different methods. 

V.—Effect of cost upon volume of correspondence. 

VI.—Effect of high charges on kind of business done. 

VIIL.—High speed as a fundamental need of a national telegraph 
. system. 

Cost of line. 
Cost of operating. 
A hypothetical pneumatic mail tube. 
Private preparation of messages. 
Private transcription of messages. 

VIII.—Economies of the page-printing telegraph. 

IX.—Business policy and attitude of telegraph companies toward 

improved methods. 

X.—Capitalization—The burden of excessive fixed charges. 

XI.—The Telepost Company. 

XII.—Government ownership or control of public utilities. 
XIII.—Means — effecting government ownership or control of tele- 
graphs. 
Government purchase of telegraph lines. 
Special service and private wires. 
Government control of telegraphs. 
I.—Introductory comments. 

The telegraph service of the United States is the poorest, slowest, 
and most expensive of any commercial nation. It is likewise the only 
great telegraph system under private control. If it were necessary 
the direct relation between these facts could be convincingly shown. 
But it is not necessary to repeat statistics and arguments which are 
doubtless familiar to Members of this body. The average charge per 
message in this country, 31 cents, is “ three times the average rate in 


| all other countries under post-office telegraph service.” (Judge Walter 


Clark.) 

In other countries the excessive and restrictive charges of private 
telegraph corporations and the right of the people to enjoy the benefits 
of electrical communication at cheap rates has been recognized by 
statesmen, and governments have purchased private lines and ex- 
tended the service. Sir W. H. Preece, for many years engineer in chief 
of the British telegraph service, says: “Telegraphy became * * * 
so closely allied with other modes of communication that public opin- 
fon in 1868-69 forced the government to purchase and absorb all the 
telegraph companies.” The rates were immediately reduced one-half. 
and—note this equally important fact—the time of transmission of 
messages between cities in England has been reduced from two to 
three hours in 1870, when the government took control, to seven to 
nine minutes. 

We need not discuss the annual British deficit—a deficit, by the 
way, which has saved the British public more than $150,000,000 since 
it began to accumulate—but Vice-President Clark of the Western 
Union testified that, in his opinion, “it was the policy of extending - 
the telegraph to unprofitable places that caused the deficiency.” This 
extension for the berefit of the people is prey what government can 
do in response to demands, and what private ownership will not do. 
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I am no faddist on the subject of government ownership. Whether 
we have government ownership or government control and supervision 
is a question subordinate to the achievement of the great purpose of 
making the telegraph most effectively a public utility. Most kinds of 
business must be privately develo and conducted, but monopolies of 
service which should be universally enjoyed ought to be managed by 

vernment for the benefit of all. This can not be if dividends are to 

paid out of income and profits divided among a few individual 
owners. 

To argue that government can not conduct business as well or as 
cheaply as gy corporations managed for profit, is contrary to ex- 
perience. If the people want eS telegraph they will take 
measures to have it well conducted, and opponents of the idea need not 
cherish so many misgivings on the political side. Authoritative con- 
firmation of the conviction thus expressed has since been given by Sir 
William Preece. He says: “The telegraph business of this country 
(Great Britain) has reached its present dimensions because the work 
has been done well, and it has been done well because the mode of do- 
og agen has been so well and so thoroughly supervised by the 
public.’ 

Legislation is enapeeel to be for the public welfare and if representa- 
tives of the people in Congress recognize, as I believe they do, a duty 
to contribute ever more and more to a realization of the great pur- 
poses of the Constitution, there can remain no doubt with any Member 
who studies this question that the telegraph should belong to the 
people. The telegraph franchise has never been surrendered by the 
Government. The exclusive right of the Government to carry the mails, 
whether by pony post, steam railroad, or pneumatic tube, implies also 
the exclusive right and obligation to utilize the best agencies available 
for facilitating correspondence. 

All that can be said in opposition to this view has been said per- 
sistently and repeatedly. Fallacies, misrepresentations, have been many 
times exposed, yet they are reiterated and no doubt are believed by 
many who ought to be better acquainted with the facts. If we climi- 
nate from the discussion the errors upon which the strongest argu- 
ments against government ‘control are based, confining attention to 
testimony which results from careful investigation, honest and well- 
intentioned, we find but little to contend against. What does remain 
pertains mostly to questions of policy as, for example, the academic 
question whether it is a proper function of government to do anything 
that can be done by ee means, the dangers of increased political 
patronage, and so forth. ‘The real question of the general good is made 
subordinate to disputations on such subjects as these. 

All such arguments lose their force in the face of the significant fact 
that the United States is alone among nations in permitting the private 
control of telegraphs. Sir William Preece has summed up the case in 
these words: 

“It is amusing after this length of time to read the arguments that 
were adduced against the absorption of the telegraphs by the state. 
The objections raised were: 

“1. It was not the Government’s business to telegraph. 

“2. There would be a loss if it did. . 

“3. The telegraph would be better conducted under private enterprise. 

“4. The Government rates would be higher. 

“5. The use of the 4elegraph would decrease. 

“6. The Government service would be nonprogressive, with no stim- 
ulus to invention, etc. 

“7, The secrecy of messages would be violated. 

“8. The telegraph would be used as a party machine. 

“9. The Government could not be sued. 

“10. To establish a public telegraph would be an arbitrary and unjust 
interference with private interests. The companies had risked their 
capital in the new enterprise, and just as they were about to get their 
reward the Government was going to take the business away from 
them. Private enterprise experimented and the people wanted to steal 
the fruit. 

“Every reason has been proved wrong, every prophecy has remained 
unfulfilled. I can say this with good grace, for I was one of the 
prophets. The advantages of a state-controlled telegraph system have 
been amply shown. There has been established a cheaper, more widely 
extended, and more expeditions system of telegraphy; the wires have 
been erected in districts that private companies could not reach; the 
cost of telegrams has been reduced not only in their transmission, but 
in their delivery ; the number of offices opened has been quadrupled; a 
provincial and an evening press has been virtually created.” 

The evidence is all in, the arguments have been made, it remains for 

Congress to act. Doubtless on no other question are the people so 
united. More than seventy-five bills have been before Congress advo- 
cating a postal telegraph. Sixteen investigating committees have re- 
ported in its favor. The following organizations and many others 
have expressly favored a postal telegraph system: The Farmers’ Al- 
liance, the National Grange, Knights of Labor, Railway Union, Amer- 
ican Federation of Labor, International Typographical Union, the 
People’s Party, the Prohibitionists, many boards of trade and com- 
mercial bodies. More than 2,000,000 votes have been cast for it. Suc- 
cessive Congresses have vests the subject, committees have re- 
ported in favor of it, specialists and eminent legislators and Post- 
masters-General have urged it; but, there seems to have been an ad- 
verse power greater than the popular will, an infyence gtronger than 
constituencies, which has defeated every effort for its realization. 
_ With men in Congress or in private affairs responsibilities are not 
lightly assumed. In this matter of the telegraph the natural disposi- 
tion is to give undue weight to arguments and representations from 
those who speak with experience in the administration of existing tele- 
graph companies. But I would say, in all earnestness, that the best 
source of information concerning the ssibilities of a business largely 
dependent upon technical knowledge, is not those who are responsible 
for its unprogressive administration and whose business interests might 
be injured by government ownership. 

We are an enterprising, inventive, and progressive people; but the 
telegraph monopoly has not favored the introduction of new methods. 
Stock dividends, issued with a lavishness that puts wild-cat mining 
companies in the shade, have proved more alluring to the manage- 
ment than investment in improved methods. The natural consequence 
is that the great telegraph monopoly is powerless to withstand com- 
petition. The Western Union Company has hitherto met competition 
by purchase of competitors, the most costly and ruinous policy known, 
and it can no longer do so. The logical result of pernicious, specu- 
lative financiering, even when it aims to perpetuate the control of a 
great monopoly, must be stagnation and ruin. Sooner or later blind 
conservatism finds it has gone too far and the old methods are shown 
to be obsolete and unsuited for modern requirements. 
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IIl.—Present condition of telegraph service—Methods. 


As now conducted the telegraph is the most inefficient service in the 
whole range of developed industries. This inefficiency is not only 
absolute as relates to the amount of business done by operators, but 
when compared with the possibilities afforded by the application of 
improved methods it is enormously below reasonable demands. No 
technical knowledge is necessary to understand that the making of 
dots and dashes by hand is a slow and consequently inefficient method 
of transmitting signals. An eminent authority has pronounced it 
the greatest anachronism of the time. A means that served admirably 
in the early days, when the business was light, is not necessarily or 
presumptively satisfactory now, and the effect of adherence to such 
a method is to prevent such an expansion of the service as would 
naturally come if it were better and cheaper. The president of the 
Western Union officially declared, in April, 1907, “That 99 per cent 
of the messages transmitted now are transmitted in the same old way 
that was in operation in the days of Morse. The system is not changed 
except that the output per operator is not nearly so great as it used 
to be.” The only notable improvements in methods that have been 
largely introduced in operating our telegraph have been adopted to 
increase the amount of business over a wire with Morse key sending. 
Practically the sum total of telegraph experience in fifty years has 
resulted in an increase from an average of 15 words a minute with 
two operators to 60 words a minute, quadruplex working, with eight 
operators. This is the result of private management. No one can 
believe that this represents the progress made in the art by electricians 
and inventors. 

Improvement in the telegraph service requires that the efficiency of 
operators shall be increased to the highest limit, that the conducting 
system be improved and adequately utilized in its carrying capacity, 
thus reducing the number of wires. To make clear the importance of 
these items in their bearing upon an up-to-date Government system, a 
concise statement of the principal available methods seems desirable. 

The Morse key and sounder.—With this apparatus two operators are 
required, one to transmit messages, the other to receive them by sound 
and transcribe them, usually on a typewriter. The average speed is 
fifteen to twenty words a minute, or seven and one-half to ten words a 
minute for each operator. This is the measure of the commercial 
efficiency of operators. 

Different methods of multiplex operating are in use, whereby a num- 
ber of messages can be simultaneously transmitted over a wire without 
interfering with each other. Practically, the limit of multiplexing 
with us is found in the quadruplex, with which four messages are sent, 
two in each direction. If the operators are skillful and lime conditions 
favorable, eight operators may do an average of eighty words a minute 
with the quadruplex. But, in fact, the quadruplex is not continuously 
operative, and it is by no means possible to average cighty or even sixty 
words a minute during active business hours. 

When it is understood that the figures given represent the «ommer- 
cial efficiency of 90 per cent of the telegraph business of the Western 
Union Company, it must be conceded that herein is one excellent reason 
why the tolls for messages are so high. 

Keyboard, Morse transmission.—A good receiving operator Is able to 
read by sound faster than one can send with the Morse key. Recently 
machines have been introduced with typewriter keyboards which send 
Morse signals automatically when the keys are operated. The signals 


| are thus more rapidly made, and the speed can be adjusted to the ability 


of the receiving operator. 

Printing telegraphs.—It is obvious that if messages can be printed 
automatically at the receiving stations this would dispense with the 
receiving operator. If, in addition, the speed of working is equal to 
that of rapid typewriting, the gain in both economy and time over 
any form of Morse operating is considerable. 

Without referring specifically to the older forms of printing tele- 
graphs which, like the well-known stock tickers, deliver messages printed 





on tapes, we may pass directly to the later forms of page printer 
which deliver messages in letter form, like typewriters. Among these 
we have only to consider such as are,commercially available and which 


have the requisite speed, since only with such apparatus can the nec 

sary efficiency for large commercial bysiness be attained. Telegraphic 
page printers are operated in two ways. First, we have the keyboard 
transmitter with the keys arranged in the same manner and order 
as on the standard keyboard of typewriters, so that it may be operated 
by any person who can use a typewriter. Second, we have a form with 
automatic transmission from a previously prepared perforated tape 


Keyboard, page printcrs.—Among these, although many forms have 
been devised and tried, the machine of Mr. J. EB. Wright is the most 
perfect and the only one commercially available and adapted to ordi- 
nary use. This apparatus can be operated by any typist, as it has 
a free keyboard—that is to say, the keys are all independent and free 
as on a typewriter—and it can be worked at ordinary typewriter speed. 


Not less admirable, although far more complex, is the Rowland 
printer. This is not so easily manipulated, and it is more particularly 
adapted to the larger requirements of the telegraph service where it 
is desirable to multiplex and operate a number of machines with sepa- 
rate keyboards and printers simultaneously on a single wire. It is 
used by the Postal Telegraph Company. 

Tape-transmission erintere.—Of these we need only mention the 
Suckingham and the Barclay printers, which are operated automatically 














by previously prepared punched tapes. The paper strip is first pr 
pared with a keyboard machine, which punches holes corresponding to 
the characters on the keys. The punched strip is then run t h 
a mechanical transmitter which sends the proper electric im; ) 
the line and thus operates the distant printer. The transmi is 
thus more rapid than direct keyboard sending, the speed being | ted 
to the line conditions and by the electrical and mechanical possibi ; 
of the printing mechanism. It may be approx ly stated at ra r 
less than twice the speed of direct keyboard smission. The Bar- 
clay machine is used by the Western Union ¢ 

Tape transmission.—Until the adoption of the Barclay tape-t - 
mission printer by the Western Union, Mr. Barclay being t ‘ f 
electrician of the company, a few years since, the attitude 
graph authorities generally in this « one of uncomp: sing 
hostility toward the use of tapes in legraph oy ng, eitl 
transmitting or receiving. Regardless of the fact t the W 
stone automatic, which is a rapid method using tapes both for sending 
and receiving, has been in extended use abroad for many years, rd 
that it is also used occasionally in this country for “ emergency rv- 
ice,” which apparently means when the slow hand methods are 1 
good working order and it becomes necessary to get business thr 
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never been properly utilized here. The speed of the Barclay printer 
is no greater than has been available to the Western Union Company 
with the Wheatstone for fifteen years. The Barclay machine has only 
the advantage of receiving the messages in printed form, which is, 


indeed, considerable. 

The argument has always been that there is no advantage in using 
tapes, because in the time required to prepare a message on the tape 
it can be directly sent over the wire. This is true if only one message 
is in question. But the great advantages of tape and automatic work- 
ing are found when there are — messages. The machine works 
faster than hand sending, it transmits messages without interruption 
as rapidly as they can be fed and run through and it can work continu- 
ously at full speed all the time. There are always many interruptions 
in manual work on the wire. 

f it were not that the adoption of the Barclay machine by the 
Western Union has effectually set at rest all controversy concerning 
the advantages of tape transmission, it would be necessary to deal 
with the subject here at greater length. I am glad enough to be 
relieved of the necessity to repeat arguments which are well under- 
stvuod as false, their main schemes having been upon “ authority.” 
There is now some disposition to give a twist to the old controversy 
which is not supported by the published literature of the subject, by 
asserting that the objection has not been to the use of tapes for trans- 
mission, but for receiving only. This is quite untrue. Fortunately, 
however, surrender at one end of the line necessitates defeat at the 
other end. The arguments are precisely the same fundamentally. 
What is true as regards feeding the wire is equally true of handling 
the received messages. 


IIl.—Automatic high-speed telegraphy. 


We have now to consider messages that are transmitted at a.speed 
far beyond the possibilities of a printing receiver—at a speed which pre- 
cludes the use of any mechanical marking or printing device to make a 
record. Such messages must be electrolytically recorded—preferably in 
regular Morse characters, on moving tape. They can then be transcribed 
on typewriters. The transcription is not so rapid as the Barclay direct 
printing, but the transmission is panes ten times as rapid. The ad- 
vantages of the increase in transmission speed will be shown further on. 

The somewhat indefinite term, * high speed,’’ is used to designate any 
method ef telegraphy which permits messages to be sent at a speed re- 
stricted only by the electrical limitations imposed by the conducting 
wire. ‘Chis electrical limitation is far beyond the speed possible for any 
moving mechanism to record signals. The most rapid mechanical re- 
corder is that of the Wheatstone apparatus, but that, as has been before 
remarked, “is not speedy enough to establish automatic telegraphy on a 
plane by itself.” The ideal method has only electrical limitations. 
The result has been commercially accomplished by Mr. Patrick B. De- 
lany. By his method impulses of alternating polarity are transmitted, 
all of the same duration, and the record at the distant station is made 
by electrolytic action, the line current passing through the receiving 
tape. Thus we have purely electrical transmission and recording, the 
attendant simple mechanism having to do only with the running of the 
tapes. By this method the practicable speed is determined by the na- 
ture and length of the conductor and the electromotive force used. It 
may be 1,000 words a minute or 5,000. There is practically no limit to 
the speed of legible recording, but, commercially, 1,000 words a minute 
is sufficient for the most urgent demands. 

The features that give this method precedence over all others are 
reliability and accuracy, combined with extreme simplicity in opera- 
tion. The apparatus is always in condition for use; there is nothing to 
zet out of order. I need not more fully describe the Delany telegraph, 
yecause it can be seen in operation at Washington. But I hope Mr. 
Delany will be called upon to make a statement in connection with the 
general subject of cheap telegraphy. 


IV.—The utilization of different methods. 


It should be evident that all these different methods are necessary 
in a national telegraph system which aims to afford the full benefits 
of electrical communication. The people have a right to expect cheap 
rates and facilities embracing all possibilities available by the state 
of the art. It is no time now to consider corporate interests, vested 
rights, capitalized franchises, or established business. Nor is it neces- 
sary to deal with corporations which have basely neglected oppor- 
tunities to utilize improvements, as they were morally bound to do in 
return for the immensely valuable franchises they have so long enjoyed. 
If we review the great field of industrial work, noting the wonderful 
advances in all directions, peeaneety in the field of electricity, we 
tind only one example standing out conspicuously, absolutely by itself 
and unique, in which there has been no advance, no change in method 
for fifty years—the most typical, convincing illustration in the whole 
wide world of the deadening power of an irresponsible, unprogressive 
monopoly in control of a public utility. During the years of remark- 
able progress in every other art and industry, the telegraph alone has 
been stagnant, actually opposing radical improvement, discouraging 
invention, holding down the vast telegraph business of the country to 
the slow, primitive method of hand sending, the least efficient and most 
expensive of all. While in all other electrical distributions the aim 
has been to utilize conductors up to their full carrying capacity, in 
telegraphy they have only been a to carry what can be sent 
by hand—60 words a minute, while they can carry 1,000 or 2,000. 

The benefits of utilizing the carrying capacity of a conductor have 
not been wholly disregarded in the practice of the monopoly, but nf 
have been limited strictly to the method of hand sending. Even with 
this narrow limitation caey have proved extremely valuable. Mr. 
Norvin Green, formerly president of the Western Union Company, de- 
clared that the introduction of the two additional circuits of the quad- 
ruplex, which at most only doubled the duplex, was worth to that com- 
pany $10,000,000. If at that time an increase from 30 words a min- 
ute to 60 words was worth $10,000,000, what is the value now of 
a method that will transmit 1,000 words or more over the same wire 
and in the same time? 

That such a method possessed any practical value has been em- 
phatically denied by high telegraph officials. For fifty years they have 
seen no value in anything that would supercede the Morse key. The 
argument finally came down to this: That since the established wire 
system is sufficient to carry all the business offered (it is not done 
with promptness), there is no need of more rapid methods. The multi- 
plicity of wires has been partly the result of purchasing competing com- 
panies and taking over their wires, partly necessitated by the arbitrary 
adherence to hand working. But, in fact, the more potent reason for 
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opposing a considerable increase in speed and efficiency has been the 


noe Sao demand that would follow for cheaper rates and better 
service, 


V.—Effect of cost upon volume of correspondence.* 


The average rate for telegrams in this country has advanced from 
31 cents in 1902 to 33.7 cents in 1907. Proof that the charges are too 
high is shown by the relatively small proportion of the people who use 
the telegraph. President Green stated that the ay rtion of social 
messages in this country was about 8 per cent. n England the pro- 
portion is ten times as large, and on the Continent social messages con- 
stitute two-thirds the entire business. It is thus evident that there is 
in this country an immense volume of telegraphic business that has not 
saan, Sores and which awaits only adequate rate reductions to come 
orth. 

The effect of changes in rates in different countries is well shown by 
the following quotations, taken from good sources: 


GREAT BRITAIN. 


A reduction of 33 per cent on three-tenths of the messages and 50 
pe cent on the remainder caused an increase of 100 per cent in about 
wo years. 

The social business is said to be four times as large as in this 
country—eight times as large in proportion to population. 


CANADA. 


A reduction which applied to less than 10 per cent of the business 
augmented it 25 per cent in the first year. 


BELGIU M. 


These reductions have caused four times the number of dispatches 
that would have been sent at the old rates. 


SWITZERLAND AND BELGIUM. 


A reduction of one-half in the rates produced a double business in 
one year. - 


AUSTRALIA, 


Australians send more than twice as many messages over the lines 
at the lower rates as Americans do at the present prices. 


PRUSSIA. 


A reduction of 33 per cent in the rate was followed by an increase, 
in the very first month after the change, of 70 per cent in messages. 


SWITZERLAND. 


The Swiss inland rate was reduced 50 per cent * * * and in 
the first three months there was an increase of 90 per cent in messages, 


BRAZIL. 


The rates charged are high, amounting in 1899, the last year for 
which there are available statistics, to an ae of 4.4 cents a word. 
Two years earlier, when the rate was just half that amount, nearly 
10,000,000 more words were sent over the wires, and the revenues were 
much increased. The experience of the Brazilian Government during a 
series of years has been that the lower the rates the greater the traffic 
and the amount of revenue produced. 

The testimony is wholly, unexceptionally, in one direction. Mr, 
Wanamaker once said: “It would such a benefit to get twenty 
words for 10 cents that I am afraid, if rates were lower, we would be 
in the same position as the English lines were in the beginning. They 
were overwhelmed with business.” 

The following statement shows the number of messages for each 
hundred of population in certain countries, and the relation between 
letters and telegrams. It is not up to date, but has no less signifi- 
cance for that reason. 


Telegrams per hundred of population. 
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United States 


Letters and telegrams. 


Great Britain, one telegram to thirty letters. 

Switzerland, one telegram to = letters. 

Belgium, one telegram to twenty-three letters. 

France, one telegram to twenty-three letters. 

United States, one telegram to forty-two letters. 

Before the British telegraphs became Government property there 
were 121 letters to 1 telegram, and in Belgium at the same time 37 
letters to 1 telegram. 

If the statistics possess any significance whatever, they reveal 'm- 
mense possibilities in telegraph development in this country through 
cheapening the tolls. People can not afford to use the telegraph freely 
when they must pay from 25 cents upward for ten words. he mini- 
mum charge possible with improved methods and profitable returns to 
an operating private company is lower than the world has yet exper!- 
enced, and would lead to a volume of correspondence by wire impossible 
to estimate from any known data. At the same rates a Government 
system would pay for itself in a few years. 


VI.—Effect of high charges on kind of business done. 


President Green stated that 46 per cent of the Western Union business 
was brokerage and exchange, the kind known as speculative; 12 per 
cent was press business, 34 per cent legitimate trade or general commer- 


«Mr. George H. Fearons, general attorney for the Western Union 
Telegraph Company, in an address before the House Committee on 
Interstate Commerce, May 5, 1908, is reported to have stated “that 60 
per cent of the telegraph business of the country was the transmission 
of information for exchanges, boards of trade, and similar commercial 
bodies, 20 per cent was newspaper matter, 15 per cent railroad intelli- 
gence, and less than 3 per cent private and social telegrams.” 

Can there be any clearer evidence of the extremely restricted use of 
the telegraph in the Unitéd States—only 3 per cent of private and so- 


cial telegrams, against a proportion of two-thirds the entire business 
on the Continent of Europe? 









cial business, and only 8 per cent social. Thus it appears that the com- 
panies are not serving the public generally, but only a small part of the 

ublic that can afford to pay the high tolls because of the nature of the 
vechnene done or the absolute necessity to use the telegraph. We shall 
later refer to this aspect of the subject in another connection. 


Vil.—High epeed as a fundamenial need of a national telegraph system. 


The econotmhies of high-speed operating may be realized under two 
widely different conditions, viz : 

(1) When the volume of correspondence to be developed on short 
lines {ts sufficient to keep the apparatus in reasonably constant opera- 
tion during hours of active business. 

(2) On long lines universally, since on these the capital investment 
is large and the maintemance costs heavy. 

This brings to mind that there are two elements in the cost of tele- 
graphing which ought to be separately considered, the cost of the en- 
gaged line and the cost of the operating force. Assuming an equal 
wage seale between stations the latter is constant, while the line costs 
are variable, involving under present methods repeating or relay sta- 
tions. 

Cost of line—A copper wire weighing 400 pounds to the mile will 
carry 1,000 words a minute betweem New York and Chicago with no 
higher voltage than is now in common use in telegraphy. The same 
volume of business by Morse methods would require from 17 to 20 Morse 
wires representing perhaps 1,800 to 2,100 pounds of copper per mile. 
The cost of copper is only one of the elements in line construction and 
maintenance. A large number of wires require high and strong poles 
which are not only costly, but because of the great weight of metal and 
the strains, and the surface exposed to accumulate ice, and the pressure 
of wind against the structures, such lines are subject to’ frequent dam- 
age, and serious interruptions of communication occur. ole. lines 
carrying two to four wires, such as serve for high-speed distance work- 
ing, are much less costly to construct and may be made almost proof 
against damage in storms. 

Cost of opcrating.—Mr. A. B. Chandler, formerly president of the 
Postal Telegraph Company, stated before the Industrial Commission 
that “ salaries for all classes of service”’ are “approximately 70 per 
eent” of the expenses of operation. This is not a particularly illumi- 
nating statement for what we would like to know, but it indicates 
that operative costs are a very important item. Material reduction 
in this direction would therefore result in great economy. 

If we can actually take operatives away from the line, so that their 
work is done on machines that have no connection with the sending 
ef messages over the wire but consists only im preparing messages to 
be sent by some other person, and if that other person can send over 
the wire all the messages that can be made ready by twenty preparers, 
working continuously, we then have the conditions of high-speed 
operating. If we further conceive that the twenty operatives prepare 
messages for transmission by working on keyboard machines re- 
sembling typewriters, but which punch tape at more than double the 
speed of Morse sending, it is clear that we have reduced this part of 
the work to simple typewriting. The telegrapher has been removed 
from the wire and a machine that sends 1,000 words a minute takes 
his place. The work hitherto done at the end of a wire by telegraphers 
is now done by ordinary typists, each working three times as fast as 
the telegrapher could work on the wire. 

Thus the efficiency of the operative service is increased about three 
times over that of Morse working, while the rate of pay is reduced 
to the typewriting basis. The time required for ome man to transmit 
each a is perhaps the tenth or a fifth of a second. It is so 
short as to negligible, and no message is delayed since the wire can 
earry all messages as fast as they can be prepared and run through 
the machine. The operative economy may thus be reduced by probably 
75 per eent when the business is large. 

At the receiving station the message comes out on tape in Morse 
dots and dashes. These can be transcribed on typewriters at a speed 
not less than double that of Morse sending. 

A hypothetical pneumatic mail tube——Suppose a private corporation 
had established a pneumatic tube to carry letters of 50 to 100 words at 
great speed and low cost between New York and Chicago. Suppose 
also that such letters sent from one city after business hours would 
be delivered in the other city early the next morning. The benefits 
to the business world would be very great. But, for reasons which 
need not detain us, we will suppose that the company requires that all 
letters for transmission through the tube must be handed in to be 
copied by its own employees upon special blanks, thus enabling the 
company to count the words, read the contents, and adjust the charges. 
Would there not be indignation and a strong protest? Patrons would 
say: “We have our own stenographers and typists, our letters are 
clearly written, why should we pay you for rewriting them as well as 
for transmission? You have no right to read our correspondence; but 
you can give us your blanks and we will use. them and inclose them in 
addressed wrappers ready for your tube. Your business is to transmit 
correspondence. We are willing to pay you for doing that, but we will 
not pay for the clerical work of rewriting our letters.” 

Now, it is a curious fact that while every person who hears of such 
a proposal concerning letter correspondence would be highly indignant, 
we have only to substitute telegraph wire for pneumatic tube when 
there is not a word of protest. A few words in a letter must be sacred 
from prying eyes; the same words in a telegram are always read by 
two persons in the telegraph office, one who copies in transmitting 
them, another who transcribes them at the receiving station. There 
can be no privacy about a Morse telegram, and the charges include the 
dual operations. So long as telegrams are sent by operators who must 
spell out every word and form every letter in dots and dashes it is 
impossible to avoid this technical service. But with a rapid machine 
taking the place of the operators the condition is totally changed. 
impossible for the oue who feeds the machine to read the message, or 
for the one who receives it. 
from reels at the rate of 5 feet a second. 


Although the introduction of high-speed methods will make tele- 
graphing absolutely private, this result will not be perfectly attained 
at first. With the introduction of the system, business will be done 
at the telegraph offices in the same manner as at present—that is to 





say, messages will be written on blanks and handed in to be prepared | 


om tapes and transmitted. At the distant station they will be tran- 
scribed and delivered in typewritten form by post-office or messenger, 
as may be ordered. There will be a radical departure, however th 
length of messages. 
100-word messages or more. 
greatly facilitate business and social correspondence. 


» in 


Beeause of the cheap rates, they will be 50 to 
They will be letter telegrams, which will 
There will natu- ' 


It fs | 


‘The tapes are unwound and rewound | 


rally follow the demand for privacy and the home preparation of 
messages. 

Private preparation of messages.—The punching of tapes 
purely mechanical operation, independent of transmission, it 
done anywhere and by stenographers or typists in private offices. It is 
only necessary to have a keyboard punching machine. A reel contain- 
ing the message thus privately punched can be sent to the telegraph 
office, where the tape may be run through the machine, automatically 
rewound, and given back to the messenger. It has been sent through 
without the possibility of reading it. The charge would be for trans- 
mission only. Relieve the telegraph administration from the clerical 
work of preparing messages, and the operative costs will be greatly 
reduced. 

The private preparation of messages is not only practicable, since 
it involves no change in the present routine of office work, for tele 
grams are now dictated and written on typewriters, but it is sure to 
be much more widely extended. Stenographers at hotels will be pre- 
pared to punch telegraph tapes, and it can also be done at the telegraph 
offices directly from dictation. It leads to this great change in condi- 
tions, however, that the charges for preparation and for transmission 
will be separate items. Payment will be made for service actually 
rendered. 

Private transcription of messages.—aAt the receiving station the mes- 
sage comes out in Morse dots and dashes on the tape, which is rolled 
on a reel. The person in charge unrolis the tape far enough to read 
the address—it should be understood that messages pass over the wire 
backward, hence the address is first unrolled—and sends it to its 
destination either by mail or by messenger. The reading of the tape 
is quickly learned by typists, as the Morse letters are clearly spaced 
on the high-speed tape, and transcription is as rapid as reading from 
print. 


being a 
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VITI.—Economies of the page-printing telegraph. 


The keyboard printer is of particular importance in this connection, 
This is net in disparagement of the tape-transmission printer, which 
has great value also; but we have now to consider the most useful 
accessories to high speed om important lines, including means of col- 
leeting and distributing messages which must be delivered locally or 
retransmitted for short distances. It is evident that if such messages 
are to be retransmitted to a final destination in some small town or 
village it will generally be desirable to transcribe them directly by use 
of a keyboard telegraphic printer. The operation is the same, in fact, 
as transcribing them from the high-speed tape om a typewriter, except 
that the printing is done at a distance. 

It is therefore desirable to consider in some detail the merits of the 
keyboard printer. The increase in speed over Morse working is partly 
due to the more rapid sending from a keyboard, on which a single 
movement of the finger prints a letter, partly to the fact that the 
receiver is a machine which does not “ break” or call for repetitions, 
as does a Morse operator. Without entering upon a full expositien 
of a subject which must be reasonably clear to anyone who gives it a 
little thought, it may be more to the point to state the actual results 
of experience abroad with printing telegraphs, all of which are quite 
inferior in speed and ease of manipulation to the forms heretofore 
mentioned. The Hughes printer, long in use abroad, doubles the 
eapacity of a Morse line in the same time. In the rental of telegraph 
lines in Germany, twice as much is charged for a Hughes as for a 
Morse line. The Hughes machine is operated with keys 
similarly to those of a piano. It requires specially skilled operators 
and prints on strips of tape. A less number of operators is required 
than for Morse, because the receiver is an automatically operating 
printer. The Baudot printer, considerably used abroad, shows in 
practice the same superiority over Morse as the Hughes. 

These two forms of printing telegraph have been used abroad for 
many years, thus effectually demonstrating the commercial utility of 
such apparatus. They practically double the operative efficiency by 
dispensing with the receiving operator, and they also work at higher 
speed. Putting the matter in tangible form, a quadruplex Morse line 
sends four messages at a time, two im each direction, but requires 
eight operators. The same amount of business is done on a duplexed 
Hughes line with two keyboard operators. 
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IX.—Business policy and attitude of telegraph companies tor 
proved method 


rd im- 


The policy of the telegraph companies has been to put up an addl- 
tional wire for every increment of business beyond what can be done 
at forty to sixty words a minute, regardless of the length of the line or 


the amount of business available. Im the early days no other means of 
increasing facilities was known. It was later discovered that two mes- 





| sages could be simultaneously sent in opposite directions on one wire, 
thus doubling the capacity with no additional cost for wire. This 


| duplexing idea was ridiculed and opposed by the Western Union C 




























m 
pany. It was developed by others and became competitive, when the 
| old company was obliged to adopt it or go out of business. Then fol- 
| lowed the quadruplex, which enabled four messages to be sent url 
| taneously. This likewise was derided and opposed, but finally ad t. 
jut remember that this is the limit to-day—sixty to eighty words a 
minute—determined by the speed of hand sending. 
| It would be unjust to attribute this condition wholly to fl non- 
| technical directors of the company. However strongly an improvement 
| may be advocated by outside partic 3, however clearly may be presented 
| the advantages of the new device, thos zentlemen of wide business 
experience know that not every much-lauded invention is practicable. 
Naturally they refer such things to their own technical men; and if 
| these report unfavorably, there is no reason to cons! the ma 
further. The attitude of technical men in the teleg service, and 
of operators generally, has been one of un promi  t 
| any proposed departure from Morse key wor Wi for 
the knowledge and experience of technical men of Inf >t 
graph service of this country, the responsibility for con 
| dition of the telegraph service in thi ntry, wW he 
| world in notable tele inventions not used by t ts 
| in a large measure with them So long uch to 
declare in favor of changes of obv 3 advantage i ‘ > ise 
they tend to replace the Morse key, i ; dif It to how B- 
technical directors can assume the initiative in lucing ther 
If our telegraph companies had favored rapid methods in early days, 
they would not now be burdened with the creat number of wi: 
| quired to carry the business at the speed of nd working Alt eb 
| automatic methods were at first quite imperfect, they really r led 
great possibilities and needed only the encouragement and support of 
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the telegraph authorities to make them practicable and profitable. 
The telegraph electricians opposed them,* therefore they could gain no 
favor or use from the established companies. When they did come 
into use at one time, and were do’ag good business, the old company 
managed to get control and killed them. ‘The electrical engineer of the 
Western Union ees states the company’s case against the better 
utilization of line when he says: “ Whatever necessity may have origi- 
nally existed for the use of automatic systems passed away with the 
multiplication of wire facilities.’ This remarkable declaration regards 
the tocegrage as having reached its fullest development, and assumes 
that Wire facilities will need no further increase. 

jut there are not wires enough now where they are wanted to 
afford quick service by hand methods, yet poles are greatly overloaded 
and large expenditures are necessary to meet the increase of business 
due to larger population end business extension, The multiplication 
of wires must continue indefinitely and will prove ruinous to the com- 
panies unless radical changes of method are adopted. On the same 
authority we are told (in 16902) that “college professors, interested 
inventors, promoters, and other advocates of fast methods of trans- 
mission may figure it out theoretically and say what they please about 
quicker service, cheaper rates, or other alleged benefits to be derived 
by the public by the adoption of automatic methods of working, but 
twenty years of actual experience with the best of these methods have 
emphatically demonstrated the utter fallacy of such reasoning and 
conclusions.” 

The world generally, including business men, is coming to believe 
that when college professors figure out a thing theoretically in these 
days there is likely to be something in their conclusions that can not 
be so easily dismissed from consideration. Moreover, the Western 
Union has not had twenty years of experience with “ the best of these 
methods,” for it has had‘no experience whatever with the best, and if 
the allusion is intended to be to the Wheatstone method, all that can 
be said is that although it is much better than the Morse, it has not 
been developed in this country because it is an automatic method.” 
Its efficiency and accuracy are, however, below the requirements of 
automatic telegraphy as conceived by college professors andeothers. 

Let it be understood, then, that only under the compulsion of suc- 
cessful competition will the telegraph monopoly adopt cheaper and 
high-speed methods. If such competition develops, as it surely will, 
and if the Western Union Company should attempt to meet it by intro- 
ducing improvements, the conditions would be these: 

(1) The company would be unable to get the use of the only known 
efficient and perfected system of high-speed operating. 

(2) If it should attempt to get such a system it would find that 
the cost of patent rights and of new equipment would add so much 
to the burden of interest and dividend payments upon the increase of 
bonds and stock necessary to purchase them that the operative econo- 
mies would be largely offset. The company can not now become com- 
petitive against a new company doing business on a reasonable basis 
of profit on necessary money investment. Hence we must look to other 


means for attaining cheap telegraphy. The Western Union is abso- 
lutely out of the race. 


X.—Capitalization—The burden of ercessive fired charges. 

The late Mr. Russell Sage once declared that a new company could 
enter the field, parallel the Western Union lines, and do profitable 
business at one-half the Western Union rates. This was said with no 
thought of the economies of new methods. The business is now done 
on an oem small margin of profit, only 3.5 cents a message. 
The cost of sending a message by the Western Union is, however, no 
indication of the necessary cost of the service, as will be shown 
further on. 

One reason for the excessive cost may be seen from an examination 
of the growth of the capitalization, as shown by the statement com- 
piled some years ago by Prof. Frank Parsons, which is here given: 


WESTERN UNION CAPITALIZATION. : 
pecntenciatrwenn: cnacnscecesnceocceucsens 900, C80 


Original investment 


NE I askin weicngeiiensveniinpe en apepeetihiiniagiiliaibaainnindiaetinntanipgeening! 240, 000 
IE IE, I ac renctrctn cn enenes tence dine beemattanintniieinatienteastiia 385, 700 


Brownsville line, worth $75,000, bought by issuing stock... 2, 000, 000 


186% Western Union plant, worth $500,000, stock....___- _ 3, 000, 000 
Beeee Gene, Bee backsswcsesessdenempenntiiammwedinns 3, 000, 000 


Pebtsl stock, 10606 qcnisicesssuetnagnetiniinnaesa 6, 000, 000 


“In 1870 the chief electrician of the Western Union officially re- 

orted that he had proved the utter impossibility of attaining by any 
nown means a greater speed than fifty to sixty words a minute auto- 
matically on 100 miles of line. The editor of the Scientific American 
declared, however, that he had in his possession a perfectly legible 
communication by the American Automatic system sent at a speed of 
100 words a minute, from Washington to New York, 280 miles. 

in 1873 President Orton of the Western Unien conceded that the 
American Automatic would send an equivalent of about 36,000 words 
an hour over 300 miles of single wire, which would require eight West- 
ern Union wires and sixteen expert Morse operators. 

“To the everlasting glory and honor of the discoverer of the tele- 
graph, it should be remembered that Professor Morse gave to the 
world a well-nigh pase system when his great brain evolved the 
entire theory, principle, and practice of telegraphy.” (Telegraph Age, 
1902, p. 229.) 

“TT know of no automatic system that can be employed to move the 
great telegraph traffic of the country so expeditiously and economically 
as is done by the present Morse.” (Francis W. Jones, electrical engin- 
eer, Postal Telegraph Company, 1902.) 

When Mr. Wanamaker was Postmaster-General he had occasion to 
know someth!ng af the subject and he said: “I have had enumerated 
perhaps a score of devices already patented for the purpose of cheap- 
ening and quickening the telegraph service, which find no use and no 
profit under the present conditions, but they can not get into operation 
with the fleld monopolized. The public can not have the benefit of 
this rare class of brains, nor can the inventors find a deserved re- 
muneration for their work. The Western Union Company haying con- 
trol of the telegraph business has no use for devices which cheapen 
and quicken the telegraph service and warrant a claim for reduction of 
rates.” At the same time the Hon. Charles Sumner said: “ The West- 
ern Union has suppressed inventions. It has done so systematically.” 

It has been charged, and correctly I believe, that of all nationalities 
the American operator is at once the most proficient and the most 
prejudiced. He excels at the Morse, but will learn nothingelse. * * *# 
The three-keyed puncher of the Wheatstone system contains two keys 
more than the Morse operator cares to use. One has always been quite 
enough for him. (Edward A. Calahan, 1901.) 
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Shochs Se: Dew Ue Wa les hii eeetictiniteececbeicetniens $3, 322, 000 

GTS GET IN 4 sgn eign panish capes itt tater thins aia ’ , 
TE TEI -nieitrailaialhs iecrenmsty etanaiiciitinicaiaamaiies 11, 000, 000 

RR  inciteecintdintittnedet bitiedcenaainteativntenael - 11, 000, 000 
Tetel .cteck, Fanmetn. TO bk tcciccsictce dae 22 , 000, 000 

Stock to buy United States Telegraph Company, worth 

- sane snciitn ah idnsktiniems ecg tattle is ddl ta an an, 7, 216, 300 

Stock for American Telegraph Company, worth perha 

$1,500,000 ~~ nC, Stabe 8 a NIA 

Total Steck, 196. nencscstancucbsntnkente aad 41, 049, 400 

Benth: GIVERORES «oc ene cccccintdhnne bientbss seme 5, 060, 000 


Stock for American Union and Atlantic and Pacific compa- 
nies (worth together about $3,232,000 aside from the 
franchises), over $23,000,000, but as Western Union al 
ready owned over $4,000,000 of Atlantic and Pacific, the 





TO BN WINS WR es oie ee Shue Sse ead 19, 080, 000 
RES SR ea Ft eS IES 15, 000, 000 
co SS ere a ee ee 80, 000, 000 

Stock for Mutual Union, worth about $5,000,000___.____-_- 15, 000, 000 
Tetel stech, 1006 2. cdatade eee 95, 000, 000 


Since the above statement was compiled the issued stock of the 
Western Union Company has been increased to $97,370,000, and in 
November, 1906, an issue of $25,000,000 in bonds was authorized. 

The total capitalization of the telegraph under the control of the 
two principal telegraph companies, exclusive of ocean cables, may be 
stated as follows: 


TELEGRAPH CAPITALIZATION, 


Western Unies 0000 ccncuntacadsnbensetet teed $97, 370, 000 
Western: Diet eiie 10 ndkiinctcicletimeninntiah 35, 815, 000 
Westeen CWaism, Gener PROGR oi nBicascteecsk een nie 1, 946, 592 
Postal Telegraph Company, 4 per cent......-_-.------- 20, 000, 000 

SG, sible sd ciiittnninctimliitchcicheeaitliitiicgitlllan iad apical 155, 131, 592 


The sum of interest and dividend charges against the two companies 
is, annually, as follows: : 


Western Union bonds, ihterest....°................. $1, 420, 061, 00 
Western Union stock, dividends..................... . . . 25 
Postal Telegraph Company bonds, interest.......... - 800, 000. 00 

et” ES iia acai boone 7, 088, 157. 25 


From the above it may be seen that the profits of the business must 
be large. Mr. Wanamaker said: “An investment of $1,000 in 1858 in 
Western Union stock would have received, up to the present time, stock 
dividends of more than $50,000, and cash dividends a to $100,000, 
or more than ‘300 per cent of dividends a year.” Aside from the ex- 
cessive amounts of stock issued when competing lines were taken over, 
partly used, no doubt, in payment for properties, it would appear that 
no stock has been issued for capital since 1858, until within the last 
two years through the sale of part of the last bond issue. Neverthe- 
less, it seems the profits are not sufficient in these later days to pay 
dividends. Not only has it been een to obtain new capital, but 
to increase the charges for messages. he rate between New York 
and Philadelphia has been advanced from 20 cents to 25. Formerly 
the New York-Washington rate was only 25 cents. When business 
becomes large the costs of doing it ordinarily decrease, but it is dif- 
ferent with the Western Union. Of course there are attempts at ex- 
planation, but oz do not explain very well. 

It seems desirable to give some illustrations of the great possibilities 
of profit from operating telegraphs without reference to the use of 
new methods. ome of us will remember when the Baltimore and 
Ohio Telegraph Company was in competition with the Western Union. 
It had a 10-cent rate on nineteen routes and was doing a profitable 
business. President Green said: ‘They came into the field to smash 
things, and they did.” In reply to statements that the business was 
not profitable Mr. D. H. Bates, the manager of the company, declared 
that “The Baltimore and Ohio did make a profit in spite of its low 
rates, and that the Western Union succee in buying up the Balti- 
more and Ohio lines not because they were unprofitable, but because 
disaster overtook the road in other departments and it sold its tele- 
graph business as the most available source of realizing the funds nec- 
essary to right itself.” 

At the annual meeting of the National Board of Trade, in January, 
1888, Hon. R. W. Dunham, of Chicago, described the operations of a 
telegraph company doling business between Milwaukee and Chicago, and 
of which Mr. Dunham was a stockholder. The company began with a 
charge of 1 cent a word and within two years id back to the stock- 
holders 90 per cent of the money they had paid in. Then they reduced 
the rate to one-half cent a word, or 5 cents a message, and at this 
rate paid over 40 per cent on the entire stock. This went on for two 
years, and then “ we doubled our stock from $14,000 to $28,000, making 
it one-half water, and still the result is the same, and from 25 to 40 
er cent is still paid back on the 5 cents a message paid by the patrons.” 

uch results with a business all the time under fire of flerce compe- 

tition clearly prove the possibilities of a low tariff. This Milwaukee 
fact, together with the Western Union rates for Signal Service and 
press messages, points to the conclusion that a 10-cent rate would be 
more than sufficient, even with present methods, (The Telegraph 
Monopoly, Prof. Frank Parsons. 

“ The Connecticut Telegraph Company, a small local concern capital- 
ized at $35,000, has for some years been paying 8 per cent in divi- 
dends, but in April it paid a dividend of 1 per cent, thus returning 
to its stockholders all the money put into the company. ‘The circular 
Ocoee the checks says that the business is uncertain and that, 
as this surplus has been accumulated, the management thought it 
would be well to make the shareholders good as to their investment. 
Future dividends, it is eeaterantty said, will be less regular or cer- 
tain.” (Telegraph Age, 1 .) 

From this the conclusion is irresistible that there is a large 9 aed 
in the telegraph business without the use of improved met s at 
less than present rates, and that the cost of telegraphing is at least 
double what it would be to-day but for monopolistic control. It has 
well been said that “ Under real competition consumers pay the actual 
cost of the service plus a moderate profit; under monopoly they pay 
the actual cost plus all the traffic will bear.” 





APPENDIX TO THE CONGRESSIONAL RECORD. 


297 





XI.—The Telepost Company. 


This company, which is now constructing its first wire line for com- 
mercial business, proposes to enter the general field of telegraphy with 


the use of the best methods known to the art. It represents a new 

departure and will bring about radical changes, not only in the methods 

of anu, but also in the increased use of the telegraph by the 
e. 


Posiness, its operating methods are not experimental, and it is proper 
to recognize it now as a corporation to be seriously considered in this 
connection. 

To avoid possible misconception concerning my personal relations 
to the Telepost Company, a matter of no public interest but which 
might be made a subject of unjust comment, I may be permitted to 
say that I am a stockholder in the company because of services ren- 
dered in connection with the Delany system before the company was 
formed, and have no more knowledge of the organization, resources, 
or plans of the corporation than is available to any rson who may 
choose to make inquiries. My contention has always n¢ that great 
improvements in telegraphy should not be controlled by a private cor- 

yration. Doubtless the Government will eventually take over the 

elany and other useful inventions and give the public all the benefits. 
I submit herewith a report of an address recently given by Mr. Delany 
before the Franklin Institute. From this it will be seen that auto- 
matie telegraphy is not confined to high-speed operating, but is adapted 
to all ranges of speed. The one feature characterizing these adapta- 
tions is the great economy over all other methods. 


XII.—Government ownership or control of public utilities. 


Under this head is afforded opportunity to discuss academic ques- 
tions and others of a quasi political or socialistic nature; but since 
there is no finality to arguments on these lines I propose to treat the 
subject from a purely commercial and peaction! standpoint. Opponents 
of government and municipal ownership refer to many conspicuous 
failures on record, particularly of undertakings in the industrial field. 
In the same way critics of cooperative enterprises select specific ex- 
amples to prove false generalizations. In neither case are the argu- 
ments sound. They are unreliable and wacunvincing because they do 
not deal with basic principles or causes. A business depends for 
success upon proper management. Such management is as readily 
available to Government as to ape parties or corporations. Gov- 
ernment has, indeed, exceptional means of administration and while 
these may be in some ways complex, cumbersome, and wasteful, these 
faults, which are minor and only incidental, can be corrected. Efii- 
ciency of service is more easily secured by opportunities for promotion 
for merit in Government service, and pensions for age, than by com- 
mercial establishments in which the workers are mere units in a 
machine, with suppressed ambition and hopeless of advancement. 

But charges were brought against Government methods which should 
be squarely met, for they are pot sustained by observation. It is said 
that Government business is not conducted economically, that private 
management is altogether better and more satisfactory to the public, 
and that it is — for official administration to compete with 
xrivate methods. t maybe true that private business is more exact- 
ng of service from employees, but that the economies resulting from 
this and in other ways correspondingly accrue to public benefit is not 
so clear. On the es. = can easily be shown that, with all its 

s 


faults, Government administration of public utilities would be greatly 
advemiages to the public. (See quotation from Sir W. Preece, 
». 4.) 


No doubt political influence and wire-pulling does tend, to some ex- 
tent, to demoralize Government service. Most of us are convinced 
there are some influential politicians with a disposition to interfere, 
for selfish a with the competent administration of Government 
business. uch men care nothing for the efficiency of the public sery- 
ice, and strive to replace competent and trained officers or employees 
by ignorant incompetents. Unfortunately, we must reckon with this 
selfish, moral trresponsibility. But it is to be doubted if, in these 
later days, the effect of such pernicious activities is sufficient to greatly 
influence, certainly it can not fatally affect, the general efficiency of 
Government work. It is to be hoped that any argument tending to 
magnify the paeesnnes of the comparatively few instances of repre- 
hensible political interference with Department administrations will be 
treated as involving assumptions to be emphatically resented. Cer- 
tainly [ am not prepared to admit as an outsider, and I do not think 


there is a Member of this House who believes, that the evils of politi- | 


= favor and graft are inherent in or inseparable from our institu- 
tions. 

If it is true that in some ways Government business is not conducted 
with quite the same economy as well-organized private business, the 
difference between the actual cost of administering and operating tele- 
graphs, including interest payments on a Government bond issue at 3 


0! 


per cent, for example, representing the value of the physical properties, 


relative administrative efficiencies are an insignificant consideration. 
Sooner or later the question of government ownership or control of 
public utilities must be comprehensively dealt with by Congress. For 
uncontrolled private ownership has recognized no responsibility to the 
ublic. There is no power exercised to-day so directly and strongly 
nimical to the welfare of all the people, as distinguished from the few 
beneficiaries, as the private ownership of public utilities, unless we 
specify also the private ownership of the earth. It has been shown 
that railroad magnates have regarded railroads as sources of private 
ain only. In no case have the charges for freight and passenger 
usiness been based upon reasonable earnings of the necessary capital 
investment engaged in construction, maintenance, and operation. In 
this connection one of the most exacting and monstrous and enormously 
profitable private monopclies, which has to a large degree usurped the 
functions which railroads should perform, is the express business. The 
charges for express transportation of merchandise are higher to-day 
than they were ten years ago. Where formerly the charge was 25 cents 


and deliveries are less prompt. ‘This transportation busines: is con- 
ducted over rights of way granted by the people, and the public has a 
right to demand adequate and efficient service at reasonable rates, which 
will not be granted by private corporations. 

Such facts stand clearly before us, indefensible, and of the highest 
public importance. They can not be indefinitely ignored; they ere 
dangerous, for they are arousing public resentment, and unless we are 
to encourage the spread of anarchistic and disturbing 
teachings, such as are already gaining many followers, a remedy must 
be quickly applied. The facts are not new. They have been 1epeatediy 


* See statement of Romyn Hitchcock, Postal Telegraph System. Re- 


port of Industrial Commission on Transportation (Vol. LX, 890). 


Although the company is not yet engaged in the telegraph | 





i 


| to 
and the present charges under private management is so great that the 





socialistic | 


| Many persons opposed to the principle of 
and the companies eager to get business, the charge to-day is 35 cents | 


| or real values such stock is supposed to represent. 


} ment paid five or six times the value of the properties purchased. 
and adequately discussed before committees of Congress, but it would | p 


seem there has always been some influence strong enough to prevent 
action in behalf of the public. There seems to be no remedy for the 
extortions of public utilities except Government intervention in some 
form. The telegraph monopoly has increased its tolls. The Western 
Union Company has been so badly managed that an increase of rates 
became necessary to maintain dividend payments on a 


business eror- 
mously profitable. 


Here is a fine example of how the boasted econo- 


mies of private management result in practice. The annual interest 
and dividend payments for the telegraph exceed $7,000,000. This is 


in excess of the cost of a service conducted by the nivst ineffective 
and expensive method known. It is safe to say that it the 
people twice as much as they ought to pay. 

I hope the time has come when this subject will be earnestly taken 
up and brought to a conclusion. It is worth any man's devotion of 
whatever powers he may possess to achieve 2 result so universally 
beneficial to the people of this country as the establishment of elec- 
trical communication by the best and cheapest means. It has been 
my thought for years. My desire is to be identified with such an 
effort, as closely as may be advantageous for the cause, to establish, 
with American inventions, the best Government telegraph in the 
world. Ours is the only important nation with its telegraph system 
under private control. In this respect we have ignored a constitu- 
tional obligation. (See, on this subject, Judge Walter Clark, 54th 
Cong., 1st sess., 8S. Doc. 205.) 
XIII.—Means of effecting government ownership or 

graphs. 

The simplest and most direct and probably the best way to establish 
a government telegraph system is precisely the plan that would be 
adopted by a private concern entering the fleld with an independent 
system. This would be to begin by constructing or leasing lines, late: 
purchasing such wire facilities as it needs and can get on satisfactory 
terms from the old companies. Many telephone wires might be founu 
immediately available for telegraph use. The advantage of new con- 
struction of lines with special regard for their permanence and adapta- 
tion to the use of new methods are very great. Existing 


costs 


control of tele- 


telegraph 


lines comprise tall poles carrying as many wires as possible. Such 
lines are liable to damage from strains and storms. By the latter 
methods shorter and stouter poles would carry only the few wires 


Seaees for a much larger volume of business at a greatly increased 
speed, 

Government purchase of telegraph lines.—When government under- 
takes the telegraph business the private companies will offer to sell 
their properties, or such portions of them as are least valuable, for a 
large consideration. There is no objection to the purchase of good and 
desirable lines by the Government at a proper valuation, based upon 
cost of construction. But there is decided objection to purchase at 
any price lines that are not well constructed or that are not needed. 
Under the law of 1866 the Government is empowered to take over al! 
the telegraph lines and properties at an appraised valuation. But it 
would be wasteful folly to purchase, even at bargain-counter prices, alt 
the existing lines or all the apparatus owned by the companies. The 
Government, as representing the people who pay the bills, should ex 
pend no more for acquiring the properties it needs than it would cost 
to construct its own good lines and appliances sufficient for the needs 
of the service at the time. 

But what about the immensely valuable rights of way, the franchises, 
and other intangible assets represented in outstanding bonds and 
capital stock? These obligations aggregate for the two companies about 
$155,000,000. The law says nothing about these securities, and it is 
doubtful if the Government has anything to do with them. For 
although in the realms of high finance “securities” are bought and 
sold which represent no tangible values, the Government can not 
yroperly use public money except for the purchase of real property. 
tt will be said that to carry out this policy in the purchase of the 
telegraphs would be destructive of large money investments. If in 
vestors in securities evolved, as shown on page 23, suffer loss it would 
seem to be only a logical result. By no fair reasoning can it be made 
the duty of Government to protect investors in inflated shares of 
stock. As regards franchises, they are not exclusive, therefore their 
value must be subject to competitive influences. The competition of 
the Telepost Company is certain to be ruinous to the old companies, 
since they can not possibly meet the rates of automatic operating for 
the general business of the country. But in this connection, disregard- 
ing any competition based upon the use of improved methods, we should 


| recall the remark of Russell Sage, that a new company could do business 


at half the Western Union rates (p. 23). But small value can there- 
fore be claimed for the franchise rights of the present companies. 
Special service and private wires.—Referring to the statement of 
President Green (p. 14) that 46 per cent of the business of his com 
pany was stockjobbing and speculative deals in futures, it ought 
be considered that this kind of business is the kind the Western 
Union has specially fostered, even to the extent of subordinating to it 
the regular commercial business. It is the only business that is done 


with telegraphic promptness, and presumably it is the most profit- 
able. It may be questioned whether gambling in stocks and in agri- 


cultural products is to be allowed to continue, but if so it certainly 
ought not to be conducted by the use of Government telegraph wires 
any more than should horse racing events be delivered to pool rooms. 
My proposal is, therefore, to leave the whole of this gambling business 
in the hands of the private telegraph companies, under Government 
supervision only, taking from them the legitimate commercial business 
and general correspondence by wire. This would leave to the present 
companies one-half the business now done, and presumably the more 
profitable half, and with this they might easily make a readjustment 


of their finances and avoid the more serious losses which would in- 
evitably result in a short time from strong competition. 

Government control of telegraphs.—There seems to be a growing 
sentiment favoring government supervision over corporate business. 


government ownership favor 
Federal control. Certain of the larger corporations have also signified 
approval of it, but seemingly under the impression that it practically 
tends to eliminate competition, which must be an error. While govern- 


#When it became known that the British Government proposed to 
take over the telegraph business there was great booming of stocks of 
the telegraph companies, some of which were quoted at extraordinary 
prices. It is difficult for government officials to defeat such speculative 
activities when capital stock is to be bought instead of the properties 
The British Govern 
The 
ublic certainly derived much benefit from the change of management, 
nut the overvaluation imposed heavy burdens, while large amounts have 
since been expended every year in improvements and extensions, 


50 
that the charge for telegrams is higher than on the Continent. 
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ment control may be corrective or preventive of some forms of wrong- 
doing, its functions in this direction would seem to be only supple- 
mentary to courts of law. The conditions with us are not quite the 
same as in some countries abroad, for our great corporations are oper- 


ative under State charters. There are very narrow limitations to the 
effectiveness of government control under such conditions. It would 
seem that the only sound basis for government activities in relation 
to private business is to protect the public in the purchase of goods 
against corporate greed and extortion. Government control of private 
business can have no other purpose than to provide goods for public 
consumption at actual and necessary costs plus a fair, competitive 
profit on the properly engaged capital; and if this single purpose is ac- 
complished, all the evils which characterize the methods of corpora- 
tions will necessarily be self-corrective. 

One element which now enters more or less, sometimes very largely, 
into the cost of production of goods by great capitalistic organizations, 
is no proper element of cost and does not appear in business conducted 
by individuals or copartnerships. It is an anomalous and intoler- 
able condition that the money actually utilized in the legitimate busi- 
ness of a corporation, the capital invested in cost of real estate oc- 
cupied, machinery, materials, and engaged as working capital or for 
other necessary purposes (the only capital that would be contributed 
by a copartnership), must divide its earnings with other capital not 
engaged in the business, which has not added to the assets, resources, 
or earning capacity of the corporation, but only to its nominal book 
liabilities. This extrancous, unavailable, useless capital is represented 
in overcapitalization, in water stock, and imposes an eternal, unnatural, 
reprehensible tax upon almost every great incorporated industry in 


the land, which must be paid by the public in the form of an increase | 


in the price of goods. The amount of this overcapitalization is some 
thousands of millions of dollars. The additional charge for goods is 
necessary to pay dividends to*capital that has done nothing, but is in- 
vested in stocks that have been issued, not for the benefit of the: cor- 
poration, but for private gain. 

It is-not within the power of the Federal Government to directly 


attack this monstrous eyil, for it has been sanctioned and legalized by | 


the corporation laws of the several States. Hence this unnecessary, 
extraneous element becomes virtually inherent in production costs, 


making the net cost of goods to @ highly capitalized corporation actu- | 


ally greater than it would be to an individual producer or copartner- 
ship operating with the same facilities. 

Applying these considerations to the telegraph, we find that the 
combined Oo ge ay of the companies precludes the possibility of 
adequate reduction in tolls through government control. We can not 
get away from annual interest and dividends of over $7,000,000. Re- 
ferring to the figures on page 23, it is es to learn that the 
total investment in Western Union by stockholders, including the 
amounts paid into the treasuries of all the companies taken into the 
fold, has been estimated at not over $16,000,000. The business is 
therefore exceedingly lucrative. It is not possible to say what is the 
present value of the properties; but the Government would not be 
justified in undertaking control of the business of the two companies 
if it involves an obligation to maintain payments on stocks and bonds 
aggregating $155,000,000 or more. It would be infinitely better to issue 
3 per cent bonds for a new system throughout, for bonds can be re- 
deemed out of earnings and the interest payments would soon come to 
an end, 


As an appendix to the remarks of Mr. Hitchcock, I would 
like to insert an article entitled “The Telepost System,” de- 
livered by Patrick B. Delany, before the Franklin Institute in 
Philadelphia, January 15, 1908: 

APPENDIX. 


THE TELEPOST SYSTEM. 


Patrick B. Delany, the well-known telegraphber and inventor, read 
a paper before the Franklin Institute, Philadelphia, on January 15, 
1908, in which the telepost system of automatic or machine telegraphy, 


“As you all know about the ordinary Morse system, comprising the 
relay, sounder, and key, it will be easy to understand the modifications 


by which it is proposed to improve Morse working, to the extent of | static capacity of the line, normal or artificially augmented, to give 


quadrupling its pres message capacity, whether the wire be used 
for simplex, duplex, or quadruplex transmission. In these days it is 
hardly worth while, however, to include the Morse quadruplex in any 
practical estimate, as its day is about done, owing to increasing under- 
ground construction and inductive interferences from power wires. 
Wherever operable, however, the ratio of gain will hold. 

“The president of the Western Union Telegraph Company stated 
publicly last April that 99 per cent of the messages handled in this 
country were still transmitted by the old-fashioned Morse key, at a 
speed averaging seventeen messages an hour, and stated also that this 
was considerably less than the speed of several years ago. Allowing 
thirty words for each message, including address, date, and signature, 


this shows an average of nine words per minute per circuit. Thus it the characters. The record would be fainter, but no impulses would be 


seems that while the transfer of energy over a wire in another de- 
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partment of electricity has been increased from a few hundred volts to | 


75,000 within the last twenty years, the transfer of words has fallen 


off during the same period and is now about one-fortieth of what a | 


wire is able to convey. 

“Up to a few years ago there was strong opposition on the part of 
telegraph companies to the preparation of messages on tapes preliminary 
to their transmission, but it is now conceded that in no other way can 
the speed of a circuit be appreciably increased, and the perforated tape 
is coming into use even for unimportant advances in telegraphy. 

“Four operaters may be employed in perforating tapes by Morse key 
at the rate of twenty-five words per minute each, and the product of 
their united work sent through the mechanical transmitter and repro- 
duced on a perforated tape at the distant station. This tape is then 
distributed among four local circuits where a perfect reproduction of 
the original characters are ticked off on the sounder and copied on the 
typewriting machine by the operator, just as if the characters were 
coming over the wire from the operator’s key direct. As a matter of 
fact, the original manipulation of an operator in preparing the message 
is greatly improved by the rforating process, since all impulses, 
whether regularly or imperfectly made by the operator's key, make the 
same sized hole in the tape. The impulses over the line must there- 
fore be all uniform. Of course, the variations in length of dashes or 
spaces will be faithfully duplicated on the receiving tape, but the even- 
ness of impulses passing over the line from the uniform perforations 
greatly improves the general quality of the work. Obviously, the 
original preparation of the message and the transcription by sound may 
be carried on at any rate that the operator is capable of perforating 





or reading by sound. For instance, a keyboard Morse transmitter can 
be used for perforation at fifty words per minute, there being no in- 
terruptions incidental to a line, and no operator at the distant end to 
limit manipulation by the perforating operator. Similarly, the operator 
reading by sound from the reproduced tape at the receiving station ma 

regulate the speed of his tape to any speed that he is capable of read- 


| ing and working his typewriter, and may confirm any doubtful word 


by looking at the perforation. Of course, transcription may be done 
by aeneing from the tape direct by those not proficient in reading by 
sound. 

“An inexperienced operator at some way station may perforate 10 
words per minute, the message goes over the line at 100 words per min- 
ute and is transcribed by sound, locally, at the receiving station at 
25 words per minute. Ordinarily, if this message was sent di- 
rectly over the line the entire use of the wire would be monopolized by 
the slow operator. 

“For through business, New York to San Francisco, for instance, a 
tape can be reproduced in Buffalo and used for retransmission into a 
Chicago circuit, where another reproduction can be used for transmis- 
sion to Denver, then again reproduced at Salt Lake, and finally at San 
Francisco, at 100 words per minute, as against an average of about 
12 words by the present Morse method, using five or six automatic 
repeaters. Instead of perforating tapes, repetition may be effected by 
the movement of the perforating levers, or perforation and repeating 
may be done simultaneously at any station. Duplexed, this system 
would yield 200 words per minute in perfect Morse and without 
the slightest deviation from the regular Morse method, the sender work- 
ing his key and the receiver copying by sound, while the message ca- 
pacity of the duplexed wire is increa from about 40 words per min- 


“A most important application of this system will be for the distribu- 
tion of press news. Drop copies can be made at 100 words per minute 
at thirty or forty way offices, either perforated on a tape for operation 
of a local sounder at any speed desired or recorded in plain dots and 
dashes for deliberate transcription by those who can not read by sound, 
A linotype operator knowing the Morse code will be able to compose di- 
rectly from the tape. The reproduced perforated tapes may be used for 
retransmission over other circuits, so that a news dispatch perforated 
in New York may be distributed all over the country and newspapers now 
too poor to buy press matter may be supplied at a nominal charge. 

“Coming now to the system of rapid automatic tateerapay. or the 
‘telepost’ which records 1,000 words per minute n plain 


| Morse characters, the electrostatic capacity of a line is its capacity to 


hold current, and this capacity has to be satisfied before a signal can 
be manifested at the distant station, and the charge left in the wire 
after the signal has been delivered must be discharged to ground or 


| neutralized by a reverse current before another signal can arrive. The 


electrostatic onpaasy of the wire is increased by its envelope, whether 
it be air or insulating material. The static discharge after each 
impulse runs out at the ends of the wire, about two-thirds coming 
back to the sending station and one-third following the signal impulse 
on to the receiving station. The portion coming back is an obstacle 
in the way of the next signal, and the portion renee out has the 
effect of elongating the signal which it follows, and if the signals 
are too-close together and the wire long ——- they will appear 
on the recording tape as a solid line without definition, so that letter 
p, comprising five dots, would look like letter 1, which is a long dash. 
The remedies for this very troublesome obstacle in the past have been 
transmission of reverse impulses after each signal, so as to neutralize 
the static discharge in the line, or connecting the line to ground after 
each signal, so as to let the static run out. Another way was to put 
artificial leaks or partial grounds at different points along the line 
and work over them by surplus power. ‘The first of these remedies is 
the only one that is practically effective, as the static discharge can 
be neutralized in about one-tenth of the time taken for its discharge 
to ground. 

“In this system three very important factors are combined for 
obtaining the best result from a telegraph circuit: First, a positive 


nt sufficient] werful to make the record electro-chemically in 
the invention of Mr. Delany, was discussed at length. He said in part: | a be” 


the shortest possible time; second, a regulable source of electrostatic 
capacity for use where the normal capacity is not enough to make a 
dash; third, adapting the power of the negative current to the electro- 


the record the maximum plainness consistent with safe separation of 
the characters, so as to make transcription easy and accurate. 

“Tt is thought that in this organization is reached the highest signal- 
ing efficiency for all conditions of lines—overhead, underground, long 
or short. here are no electro-magnets to energize, no armature to 
actuate, no inertia to overcome, or electro-mechanical work to do. The 
chemically prepared tape is a part of the circuit, and the characters are 
made simply by the current passing through it. Once installed on a 
line, there is-practically no adjusting to do. A change in weather con- 
ditions sufficient to put out of operation any electro-magnetic system 
does not oy interfere with the electro-chemical. Half the current 
might be suddenly diverted during transmission without loss of any of 


missing. 
“The system can be superimposed on a telephone circuit and worked 
simultaneously with telephony at about two-thirds of its independent 


ed. 

“While our time has been taken up altogether with the main clec- 
trical methods, it may be said that there are numerous features of 
operation and contro! which are indispensable for practical commercial 


| telegraphy. The demonstration will show that as the tape bearing the 


message comes from the perforator it is automatically wound upon a 
reel, and whether there be one or a dozen messages, or 500 words of 
oo, ae tape is a single unit and goes through the transmitter last 
an rst, 

“At the receiving station the tape is also wound upon a reel, which 
brings it right end first for transcription. The received tape is drawn 
in plain view of the transcribing operator by means under his own con- 
trol, not continuously moving, but in fixed stops, so that it is at rest 
while being read. The receiving machine is under control of the trans- 
mitting station. When the transmitting lever is put down to start ‘the 
tape an impulse is sent which starts the receiving tape. When the 
transmitting tape runs out another impulse is automatically sent which 
stops the receiving tape. Should the receiving operator wish to stop 
the transmitting machine he can do so, and the transmitting operator 
ean stop the receiving machine at any stage. Should the wire come 
accidentally in contact with another both machines would be thrown 
out of operation. 

“It is only by the utilization of the full facilities of a wire that a 
telepost service can be established. Cheap rates are impossible at 9 
words a minute. At 500 to 1,000 words per minute the charges can be 
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brought to apply to ordinary correspondence now sent by rail. When a 
letter of 50 words filed in the telepost office in Philadelphia can be 
dropped in a post-office in Chicago or any other city within half an 
hour for 25 cents, an enormous traffic will be speedily developed. It 
will be entirely feasible for business houses or newspaper correspond- 
ents to compose their letters or reports on a tape in their own offices 
by keyboard machine, send the tape in a roll to the telepost office, where 
it will be forwarded without delay, and have the record tape delivered 
to the party at the other end for private Sane. n this way 
correspondence would be absolutely private, for, if desired, the per- 
forated tape could be returned to the sender. Here the telegraph toll 
would be merely nominal. 

“There is nothing now between the high-priced telegram and the 
2-cent stamp, of which over $100,000,000 worth are used yearly. The 
argument of the telegraph companies has been that telegraphing is an 
emergency business. venga only use it when compelled to, and then 
are willing to pay the price. is position is in strong contrast with 
every other art or industry, and must surely give way to a more enter- 
prising policy, and all correspondence of any importance whatever will 
be telegraphed. Words will go by wire instead of by train. To restrict 
the use of a wire by working it at from 9 to 40 words a minute when 
it is capable of carrying 1,000 words is wasteful. 

“To put a letter in a bag, cart it to the train, haul it a thousand 
miles, and then cart it to the post-office, is slow. Between those two 
methods of communication it is thought there is room for the telepost.” 

During the lecture 100 words per minute were transmitted from a per- 
forated tape and reproduced in perforations at the receiving end of a 
500-mile artificial line. The received tape was then run through a local 
sounder circuit, yielding perfect Morse at speeds ranging from 10 to 60 
words per minute. Over the same line by the rapid automatic or tele- 
post system 1,000 words per minute were plainly recorded in Morse 
characters on a chemical tape. 


Investigation of Controversies Between Capital and Labor 
by Commissions Appointed by the President. 


We are asked to pass a bill that the people or the press of the country 
have not petitioned for; one that is of great importance to both 
capital and labor, yet neither has been heard in its favor. 


SPEECH 


or 
HON. WILLIAM H. RYAN, 
OF NEW YORK, 
IN THE House OF REPRESENTATIVES, 
Tuesday, May 26, 1908. 


Mr. RYAN said: 


Mr. Speaker: In opposing this bill I am fully aware of the 
responsibilities I assume, but being firmly convinced of the cor- 
recthess of my position I will proceed. 


This, to my mind, is a peculiar situation, but Congress has | 


had many queer conditions in the last few years. 

The country has run a mighty hard race, from San Juan 
Hill to phonetic spelling; we have seen the legend “In God 
we trust” stricken from the coin of the realm and children 
cast aside their dolls for “‘ Teddy bears.” 


people for ‘legislation none can deny. 
the tariff have been presented from every district in the 
country, and yet those in control of this House deny the de- 
mands of the people, while all must admit that the demands are 
justified. 

The demands of labor, as pointed out many times this ses- 
sion and fully set out in labor's protest to Congress presented 
a few days ago by the representatives of national and inter- 
national trade and labor unions and organizations of farmers, 
are still pending. 

Financial legislation, demanded on all sides, has given rise 
to an endless discussion of proposed measures, and the enact- 
ment of a law that was bitterly opposed by men who have 
made finance a life study. 

We are asked, however, to pass a bill that the people or the 
press of the country have not petitioned for, that is of great 
importance to both capital and labor, yet neither have been 
heard in favor of it. 

NO DEMAND FOR ARBITRATION LAW. 


Mr. Speaker, in the time that I will occupy I will endeavor 
to show that there is no demand for the pending bill either by 
employers, employees, or the public, that it will serve no good 
purpose, and ought not to pass. 

concerning wages, hours of labor, or 


The bill provides— 

That whenever a eee 
conditions of employment shall arise by reason of which controversy 
the free and regular movement of commerce among the several States 
and with foreign nations is, in the judgment of the President, inter- 
rupted or directly affected or threatened with being so interrupted or 
directly affected, the President may, in his discretion, inquire into the 
same and investigate the causes thereof, in accordance with the pro- 
visions of this act. 


The bill provides, further, that the President shall appoint a 
special commission, not to exceed seven in number, of persons 
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with power, to require in each case, before said commission, 
the attendance of witnesses, the production of books, papers, 
documents, and so forth, and with authority to employ experts. 

Further, that having made such investigation and ascertained 
the facts connected with the controversy into which it was 
appointed to inquire, the commission shall with all convenient 
dispatch formulate its report thereon, setting forth the causes 
of the same, locating, as far as may be, the responsibility there- 
for, and making such specific recommendations as shall in its 
judgment put an end to such controversy or disturbance and 
prevent a recurrence thereof, suggesting any legislation which 
the case may seem to require. 

It is also provided that the Secretary of Commerce and 
Labor shall provide suitable offices, and so forth, and inci- 
dentally that each commissioner shall receive not to exceed 
$30 per day and all expenses. 

Mr. Speaker, this bill was pending during the Fifty-ninth 
Congress, and the only persons examined at the hearings held 
on the bill were Hon. James R. Garfield, the Commissioner 
of Corporations, in the Department of Commerce and Labor, 
and Hon. Charles P. Neill, Commissioner of Labor, same De- 
partment. 

An article favoring legislation of this character, from Charles 
Francis Adams, was submitted by the gentleman from Michigan 
[Mr. TOWNSEND] and a draft of a bill by Mr. John P. Pal- 
frey, of Boston, Mass. This is all of record that was obtained 





| by the Committee on Interstate and Foreign Commerce on this 


important measure. 

It was understood that the bill would not be called up in the 
House last Congress; it was allowed to die. Practically the 
same bill, without any additional investigation, was reported at 
this session, and we are asked to pass it, and not 10 per cent of 
the Members of the House have given it any consideration. 

In order to show to the House that there is opposition to this 
bill, I will read a letter I received from Mr. Samuel Gompers, 
president of the American Federation of Labor, which letter I 
read to the committee before the bill was reported: 


WHAT LABOR’S REPRESENTATIVES SAY. 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., January 27, 1908. 


Hon. WM. H. RYAN, Washington, D. C. 


Deak Sir: Having been asked to express my opinion upon H. R. 4857, 
introduced by Mr. TOWNSEND on December 5, 1907, first session of the 
Sixtieth Congress, I submit the following: 

Ostensibly the bill has for its purpose the investigation of contro- 
versies affecting interstate commerce by commissions appointed by the 
President. As a matter of fact, it goes much further. No one will 
pretend to say that all disputes, controversies, or strikes between em- 
ployees and employers are unjustified, unnecessary, or that they have 
not been beneficial in their results, and yet section 7 of the bill pro- 
vides that the commissions shall, in addition to formulating their re- 
port, set forth the causes of the controversies, locating the responsi- 
bility therefor, and make specific recommendations to “put an end to 


| such controversy or disturbance and prevent a recurrence thereof, sug- 
That Congress has refused to answer the demands of the | 


Petitions for revision of | 


gesting any legislation which the case may seem to require.” 

Section 6 gives the Commission power to employ experts to examine 
accounts, books, or official reports or ‘“‘to examine and report on any 
matter material to the investigation;” in other words, with certain 
other provisions of the bill, make it possible for a “ dragnet” investi- 
gation to be gone into which astute counsel for corporations may de- 
mand. It is true that on the surface this is apparently impartial in 
its application, but, on the one hand, corporate employers particu- 
larly have the adaptability to so formulate their procedure as to avoid 
or evade the technical matters coming within the purview of the investi- 
gation of such commission, while, on the other hand, workmen and work- 
men’s organizations usually state plainly and bluntly the things they 
undertake to do. In the first case it may be the secret arrangement of 
a few; in the other it is the actions and declarations of vast numbers, 
which, however discretely declared and decided, must of necessity be 
an open act. 

Section 4 makes an apparent impartial provision—that is, the par- 
ties to any controversy shall be entitled to be present in person or “ by 
counsel.” It is seldom that organizations of labor can avail themselves 
of counsel of the first class. Yet these are always available to em 
ployers and great corporations. 

In the history of the administrations of the industrial courts of 
arbitration in Australasia one of the great causes of complaint has been 
the very fact of the appearance of counsel in cases coming before the 
courts, and yet the right to appear by counsel in any procedure can not 
be very well denied. 

Section 5 vests the commissions with the same powers and to a simi- 
lar extent which obtain “ under the same conditions and penalties” as 
are vested in the Interstate Commerce Commission. When it is borne 
in mind that any cases coming before the Interstate Commerce Com- 
mission penalties imposed having thus far remained uncollected, and 
that in cases in which workmen are involved they have been com- 
pelled to suffer imprisonment, it is not difficult to discern how in prac- 
tice provisions of this character would militate against the workers. 

The law passed by the Canadian Parliament for the compuisory in- 
vestigation of controversies between workmen and employers is subject 
to much adverse criticism. It is still too young in its operations to 
admit of justified final judgment. 

The compulsory arbitration law of New Zealand and other Austra- 
lasian countries is admitted to be a failure of its purpose. Owing to 
the determined attitude of organized labor, we have in the United States 
escaped the enactment of a compulsory arbitration law in many States, 
and perhaps in the United States. Employers have generally agreed 
with labor as to the undesirability, the ineffectiveness, and the injus- 
tice of such a law, and I have not any hesitancy in declaring my belief 
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that such a bill as the one under consideration simply means the fore- 
runner of an attempt at compulsory arbitration by law. 
% * or oa a - ~ 


You asked me for my opinion of the Townsend bill. I have crowded 
in the above a few of the thoughts which I have upon the subject. I 
am so overwhelmed with other important duties requiring my imme- 
diate attention that I can not enter into a fuller discussion of the subject. 

Very respectfully, yours, 
SAMUEL GOMPERS, 
President American Federation of Labor. 


AMERICAN FEDERATION oF LABOR, 
Washington, D. O., March 23, 1908. 
Hon. WILLIAM H. RYAN, 


House of Representatives, Washington, D. CO. 


Dear Sir: A month or two ago, having been asked to express my 
opinion upon H. R. 4857, Introduced by r. TOWNSEND, I wrote to 
you at considerable length upon the subject dealt with in that Dill. 

In addition thereto I desire to say that a friend of mine having the 
same subject in mind addressed a letter to me in the nature of a protest 
against the passage of the Townsend Dill or the principles involved in 
it, and because it is so pertinent let me quote what he said: 

“The open door to compulsory arbitration is the official investiga- 
tion and report; that is, official arbitration by the Government. The 
only plausible argument for officialism in labor disputes is the creation, 
or manufacture, of ‘ correct’ public opinion as to the merits of each 
dispute as it arises. It is said not to be the design of the advocates 
of officialism to decide such controversies, but only to investigate and 
report, thus giving publicity to the facts. But to make a public report 
in such cases will necessarily involve the passing of judgment. ‘How 
will these ex cathedra judgments be colored? With the press in the 
hands of capitalists and the official investigators holding office through 
political influence emanating from political bosses or political power 
behind whom are the large employers of labor, could labor expect a 
proper consideration of its side or a fair presentation to the public of 
its contentions? Would not the bureau or commission become a sort 
of capitalistic or commercial priesthood? 

“Such a law would be either thus oe and turned against labor, 
or it ~eue be a dead letter. In either aspect of the case it should be 
opposed. 

nSPhere can be no arbitration except where the disputants mutuall 
and ee consent. The initiative should be private, not official. 
Voluntary arbitration, the only sort that is worth mentioning, is being 
resorted to almost every day. For this no law is needed. Here the 
Government—that is to say, political power—should keep its hands off. 
Moreover, any such law, if resisted, would fail to stand the test of 
constitutionality. 

“But let the bureau, commission, or whatever it may be called, be 
once established, even if without compulsory jurisdiction, and a cry will 
at once be set up for power to enforce its decrees. 
scription of official investigation and report as the open door to com- 
pulsory arbitration is correct.” 

Now, as to arbitration boards or compulsory arbitration, let me say 
that organized labor of the United States has from the first opposed 
the policy or principle of compulsory arbitration, for compulsory arbi- 
tration is nothing more nor less than compulsory abiding by the award 
rendered by the arbitrators. 

We hold that to enforce an award against employees, backed up by 
the law and by the Government, is confiscation. n the other hand, the 
enforcement of an award by law and by the Government, when such an 
award is against workmen, involves compulsory enforcement of involun- 
tary servitude; in other words, slavery. And let me add that experi- 
ence has demonstrated the soundness of contention of the working peo- 
ple of the United States. The compulsory-arbitration law of New 
— and other Australasian countries is admitted to be a failure of 

S purpose, 

About ten years ago a Mr. Lusk came to the United States, and for 
months entered upon a campai to convince our people, particularly 
the employers, that they should follow in the course of New Zealand 
and adopt compulsory arbitration. It was my privilege at the time 
to be present on one of the occasions when Mr. Lusk was addressing 
an influential public meeting. I took the issue with him, and though 
made to bear the brunt of adverse criticism by the opponents to our 
movement and through a portion of the public press, the position I 
took was thought compelling. 

For several years we had to meet the advocates of compulsory arbi- 
tration in the various legislatures and in the United States Congress, 
as well as upon the public platform. A turn in the tide of opinion 
came and employers generally agreed with labor that compulsory arbi- 
tration should not be made part of our economic or political system— 
that is, compulsory arbitration by the State or nation. Owing to the 
attitude of organized labor we have therefore escaped the enactment 
of compulsory-arbitration laws in the States and in the United States. 
Iemployers and those having the better understanding of industrial 
conditions and the industrial relations of employer and employees 
saw the undesirability and ineffectiveness and, above all, the injustice 
of such a law. 

Organized labor believes in a policy of conciliation and arbitration, 
but believes in arbitration only where conciliation has failed, and it 
contends that arbitration when entered into should be voluntary, and 
voluntarily and faithfully abiding by an award rendered; that this is 
the only method to obtain and maintain the largest degree of industrial 
peace consistent with human liberty. 

I should add that we believe in an investigation of some of the indus- 
trial disputes and controversies which arise, but I am fully persuaded 
that the fullest advantages and best results with the least injury to 
the people and their rights would accrue from unofficial or quasi-official 
investigation, rather than investigations conducted by a commission 
created by law with power, with penalties, punishments, and what not. 

It is exceedingly interesting to note to what extent some men want 
other men to do by law, and let me add that I have no hesitancy in 
declaring my sincere convictions that such a bill as the Townsend bill 
simply means the forerunner of an attempt at compulsory arbitration 
by law with all that that implies. 

Very respectfully, yours, 
SaML. GOMPERS, 
President American Federation of Labor. 


Mr. Speaker, those letters, it seems to me, should be sufficient 


to warrant this House to go slow. 


Therefore the de- | 
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PRESENT LAW ADEQUATE. 


There is now on the statute books the law of 1898, known as 
the “ Erdman Act,” bearing on this very question. 

In the act creating the Department of Commerce and Labor 
the Bureau of Corporations is authorized to investigate corpora- 
tions engaged in interstate commerce. In the same act the Bu- 
reau of Labor is given authority to investigate individuals or 
partnerships—all power necessary to proceed unless it is de- 
sired to provide for compulsory arbitration. 

That there may be no doubt as to how the organizations of 
employees of railroads look upon this proposed legislation I 
will read a letter I hold in my hand, signed by Mr. H. R. Fuller 
and Mr. M, N. Goss: 

ORGANIZATIONS OF RAILROAD EMPLOYEES. 
WASHINGTON, D. C., March 17, 1908. 
Hon. W. H. Ryan, M. C., 
Washington, D. OC. 

Dear Sir: On behalf and by authority of the Brotherhood of Loco- 
motive Engineers, Brotherhood of Locomotive Firemen and Enginemen, 
Brotherhood of Railroad Trainmen, and Order of Railway Conductors, 
we earnestly and respectfully express the opposition of these organiza- 
tions to the passage of House bill No. 15447, entitled “A bill for the 
investigation of controversies affecting interstate commerce, and for 
other | our reasons for such ore being expressed in the 
attached letter bearing the signatures of the chief executive officers of 
the above-named organizations. 

Respectfully submitted. 

H. R. FuLunr, 
Legislative Representative Brotherhood of Locomotive 
Engineers, Brotherhood of Locomotive Firemen and 
Enginemen, Brameprer of Railroad Trainmen. 
. N. Goss 
Legislative Representative Order of Railway Conductors. 





WASHINGTON, D. C., March 16, 1908. 


Messrs. H. R. FULLER and M. N. Goss, 
Legislative Representatives, Washington, D. C. 


GENTLEMEN: For the members of the organizations we represent you 
are authorized to oppose the passage of H. R. 15447, a bill for the 
investigation of controversies affecting interstate commerce, and for 
other purposes. 

Legislation such as this bill contemplates is not sought by the rail- 
way employees, and is otherwise objectionable. “We believe that the 
bill tends toward compulsory arbitration, which principle we oppose. 
We are in favor of publicity In all things pertaining to the relations 
between capital and labor, and of any method or plan that is econom- 
ically right that will minimize industrial warfare, but we do not any 
more believe in settlement of these questions under Government domi- 
nation than we do in government by injunction. 

We believe that there is now sufficient law on the subject. The law 
approved June 1, 1898, known as the “ Erdman Act,” provides adequate 
means for mediation, conciliation, and voluntary arbitration. Anything 
more would, in our judgment, be oppressive. 

Yours, truly, 
W. S. Stons, 
Grand Chief Brotherhood of Locomotive Engineers. 
J. J. HANNAHAN, 
Grand Master Brotherhood of Locomotive Firemen and Enyinemen, 
A. B. GARRETSON, 
President Order Railway Conductors. 
P. H. MorRRISeEY, 
Grand Master Brotherhood of Railroad Trainmen. 


The Brotherhood of Locomotive Firemen and Enginemen, in 
the following resolutions adopted at a meeting held in Washing- 
ton recently, reiterate their position in regard to the Townsend 
bill: 

PETITION OF THD BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 


Petition of the Brotherhood of Locomotive Firemen and Enginemen 
praying for the enactment of legislation to require common carriers 
to equip their locomotives with automatic se fe bee ash pans; 
and also for the passage of the so-called “ La Follette-Sterling employ- 
ers’ liability bill,” ete. x 

\ "ASHINGTON, D. C., March 31, 1908. 

Sir: The undersigned, a committee representing a union meeting 
composed of 1,000 delegates representing the Brotherhood of Locomotive 
Firemen and Enginemen from thirty States, held at Masonic Temple, 
Washington, D. C., March 30, 1908, respectfully submit for the cons«l- 
eration of the Senate the following memorial adopted by said meee: 

“Resolved, That we favor the early consideration and passage by 
Congress of the Hemenway-Graff bill, ae common carriers to 
equip their locomotives with automatic sel ans ash pans, thereby 
doing away with the peony of men exposing themselves to danger by 
being compelled to go under locomotives. 

“Resolved, That we favor the passage by Congress of the La Follette- 
Sterling employers’ Mability bill, as against the Knox bill. The former 
being broad in its application and plain and explicit in its terms, 
thereby = eye | protection to a greater number of employees and 
their families, and being capable of intelligent understanding by those 
who would benefit by its provisions, while the latter bill is limited in its 
scope, less liberal to the a and contains principles which are 
experimental and untried in legislation, and which would not be under- 
stood by many affected by it. 

“Resolved, 'That we are unalterably opposed to the passage of the 
Townsend pill, entitled “A bill to provide for the investigation of con- 
troversies affecting interstate commerce,” as we believe said bill aims 
at governmental regulation and control of labor disputes, is a step 
toward compulsory arbitration, and therefore threatens our liberties, 
both as employees and citizens. 

“Resolved, That we view with increasing alarm the steady and gradual 
encroachment upon our liberties by Federal judges through the abuse 
of the power of injunction in labor disputes, such power having already 
been extended so as to prevent workingmen from striking and from 
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organizing. 

by Congress of such legislation as will preserve to us our civi 

and prevent the abuse of such power in the future.” 
Respectfully submitted. 


We protest against this abuse, and demand the passage 


rights 


JouHn M. HALL, 
WILLIAM A. CAHOON, 
Committee. 
ONLY VOLUNTARY ARBITRATION EFFECTIVE. 

The only arbitration that can be effective is voluntary arbi- 
tration. The plan proposed here would be no more effective 
than international arbitration, and the current history of our 
country is the best evidence I can offer at this time of the ex- 
treme ridiculousness of that great question. 

This Government is annually appropriating hundreds of mil- 
lions for war purposes, our plans for attack and defense pro- 
vide for land forces, fleets at sea, submarines, and war bal- 
loons, and yet we welcome with great pomp the peace gathering 
in New York, and annually have delegates representing this 
country at The Hague. It reminds me of the energetic police- 
man who, when a fight was imminent on his post, said, “ There 
will be no fight. I will preserve the peace if I have to kill 
every man in the crowd.” 

In a work entitled “ Capital and Labor,” edited by John D. 
Peters and published in 1902, appears the following comments 


on this question by men whose opportunities to judge can not 
be questioned : 


Samuel Gompers, president American Federation of Labor, 
says: 


Arbitration is onhy possible when voluntary. It never can be suc- 
cessfully carried out unless the parties to a dispute or controversy are 
equals or nearly equals in power to protect or defend themselves. The 
more thoroughly the workers are organized in their local and national 
unions and federated by common bond, policy, and polity the better 
shall we be able to avert strikes and lockouts, to securg conciliation, 
and, if necessary, arbitration; but it must be voluntary arbitration, or 
there shall be no arbitration at all—voluntary in obedience to the 
award as well as voluntarily entered into. 

It is our aim to avoid strikes, but I trust that the day will never 
come when the workers of our country will have so far lost their man- 
hood and independence as to surrender their right to strike or refuse to 
strike. We seek to prevent strikes, but we realize that the best means 
by which they can be averted is to be the better prepared for them. We 
endeavor to prevent strikes, but there are some conditions that are far 
worse than strikes, and among them is a demoralized, degraded, and de- 
based manhood. Lest our attitude be misconstrued, we emphatically, 
and without ambiguity, declare our position. The right to quit work 
at any time, and for any reason sufficient for the workman himself, is 
the concrete expression of individual liberty. Liberty has been defined 
as the right to move freely from place to place. Hence any curtail- 
ment of this right, by or through law, or by and through contract en- 


oe by law, is, in fact, a negation of liberty and a return to serf- 
om. 


Mr. Gompers says further: 


Unions of labor endow the workers with individual dignity and indi- 
vidual freedom. The unions prescribe a minimum living wage, not a 
maximum wage. They insist upon a living rate, and never hinder an 
employer from rewarding superior skill or merit, the charge of labor’s 
enemies to the contrary notwithstanding. 

American labor has been clearly demonstrated to be the cheapest in the 
world, in spite of the higher wages prevailing here; the cheapest be- 
cause the most efficient, intelligent, alert, conscientious, and productive. 
American manufacturers have conquered the markets of the world and 
have defeated their competitors on the latter’s own ground, and yet a 
sycophantic press would have the world believe that the most skilled, 
the most progressive American workmen, those organized into unions, 
have sacrificed their dignity and individuality and leveled themselves 
down to the least capable. Never was America’s foreign trade so stu- 
pendous as now, and never was labor better organized or more alive to 
its interests than in our day. 

Compulsory arbitration is the very antithesis of freedom and order 
and progress. On the one hand, it would mean confiscation of property ; 
on the other it involves slavery; and the enforcement of either or both 
of these is the beginning of the end, the death knell of the industrial 
and commercial superiority of America. 


JOHN MITCHELL. 
John Mitchell, whom no one will deny has done a great work 
in improving the conditions of the United Mine Workers of 


America, is quoted in this work on this very question as fol- 
lows: 


Arbitration has been advocated by many eminent and worthy people 
for many years, but I am glad to note that the advocates of compul- 
sory arbitration are growing fewer with each succeeding year, and that 
there is a corresponding increase in the number of those who favor 
voluntary arbitration. Arbitration, to be practical, to be beneficial, 
must be entirely voluntary. Compulsion and arbitration are in them- 
selves contradictory terms; there can be no real arbitration that is com- 
pulsory, and were the people of our country forced to a,ree that arbi- 
tration should become compulsory, that penalties should be inflicted 
upon either the employed or the employing classes for a failure to ac- 
cept the award of a board of arbitration, it would destroy every prin- 
ciple of free government, and I am free to confess that I know of no 
method by which compulsory arbitration could be adopted which would 
not mean the imprisonment of those who refused to accept the decisions 
of boards of arbitration, providing they were unable or unwilling to pay 
fines. 

State boards of arbitration, created by our legislatures, have been 
tried in many of our States, and I believe that much good has been 
accomplished by such boards; but I am satisfied that they have accom- 

lishe ood while acting as boards of conciliation, rather than as 

ards of arbitration. 


In the State of Illinois we have a State board of arbitration, through 
whose efforts many strikes have been settled, and I believe that in a 
majority of cases this result was attained by the board exercising their 
power as conciliators, 
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Martin Fox, president of Iron Moulders’ Association of Amer- 
ica says: 

I recognize, of course, that were it possible always to guarantee a 
tribunal to adjudicate upon a dispute which could and would do full 
justice to all interests, compulsion, both in arbitrating and in enforc- 
ing the award, could be justified. We know, however, that among 
men as at present constituted such a guaranty is impossible. We 
know, also, that there is not a perfect community of understanding among 
the classes upon what is called the labor problem. That being the 
case, it would be an extremely difficult matter to constitute a court of 
arbitration which would have the entire confidence of the interests 


| involved, and hence to secure a court whose findings would be satis- 


factory. 

I am erengiy of the conviction that, in a country like the United 
States, where there are so many diverse interests, so many views, and 
so many instances in which the interests of capital are placed before 
those of labor, compulsory arbitration is thoroughly impracticable, and 
its principal is thoroughly obnoxious to the American citizen. The 
citizen can not afford to lend his assent to any governmental insti- 
tution which, in the capacity of a court having power to enforce its 
award, could compel him to submit to conditions of labor which are 
obnoxious to him, under penalty of fine or loss of liberty. 


COMPULSORY ARBITRATION IN NBW ZEALAND. 


Australasia has been spoken of in connection with the arbi- 
tration question and the New Zealand law has been referred 
to as an example of how successful the law has been adminis- 
tered there and the good results following its enactment. I 
have some data here on that very point and I will show ‘by com- 
petent authority that the law itself has failed of its purpose 
and that the conditions in that land are not similar to condi- 
tions here. 


Hon. Carroll D. Wright, former United States Labor Commis- 
sioner, says on that point: 


The experience of New Zealand is giving some impetus to the doc- 
trine of compulsory arbitration, but the fact is, the experience of New 
Zealand can not be taken in any sense as a measure of what should 
be established in the United States. The industries of New Zealand 
are small and in their period of inception, while in the United States 
industry is organized on a large scale, with vast capital involved, 
large industrial armies employed, and the conditions of distances, of 
transportation, of cost, and of marketing entirely at variance with the 
conditions existing in New Zealand. 

Taking another view of comoulsory arbitration, it would seem that 
it must inevitably result in the destruction of trades unions. A union, 
a party to a suit in a compulsory court, must be able to sustain the 
penalty involved for a violation of the decree, either in damages, which 
must be met by a money payment, or in the loss of its charter. It is 
this particular condition which makes nearly all labor organizations 
in this country, especially those represented in the American Federa- 
tion, antagonistic to the inauguration of a system of compulsory arbi- 
tration. Adverse decisions, the impossibility of obeying decrees of 
judgments, would mean inevitably the destruction of the unions in- 
volved and ultimately of trade unionism itself. 


Thomas J. Hogan, general secretary of the National Associa- 
tion of Stove Manufacturers, says in relation to arbitration in 
New Zealand: 


Compulsory arbitration has been suggested as a solution of the ques- 
tion, it being said to be in successful operation in New Zealand. 
While it may be a solution of the problem in that country, it is hardly 
possible that it will ever obtain to any extent in this country. It is 
opposed to the principles of individual liberty and at variance with 
the spirit of our Constitution to compel men’s action contrary to their 
own will. There is no law to compel a man to work if he does not 
want to, nor to prevent a man closing down his works if he elects to 
do so. 


The following from the pen of J. Gratton Grey shows the re- 


sult of the attempt to settle disputes under the arbitrations of 
New Zealand and how it failed of its purpose: 


In June, 1901, Mr. Ballance, premier of New Zealand and leader 
of Labor-Liberal party, had established a labor department, with a 
minister at the head, and he appointed Mr. W. IF. Reeves minister. 


Mr. Reeves had identified himself very considerably with labor interests, 
and had complained bitterly that the industrial classes had been scan- 
dalously neglected by successive administrations and Parliaments. Con- 
sequently, it was considered that no better selection could have been 
made, and Mr. Reeves justified the confidence reposed in him by the 
general mass of the people. Labor enactments followed in rapid su 

cession, and besides this the labor department became a real live and 


useful institution of the state. While Mr. Ballance lived and Mr. 
Reeves remained at the head of the labor department an immense 
amount of good was done on behalf of the industrial classes; but after 


Mr. Ballance’s death and Mr. Reeves’s departure for London, abuses soon 
manifested themselves, and it is therefore much to be regretted that 
Mr. Reeves did not continue to control the labor department, as he 
would never have permitted the scandalous use that has since been 
made of it for political purposes. 


RAILWAY EMPLOYEES’ ORGANIZATIONS. 


Mr. Speaker, at the present time all the railway employees’ 
associations act more as arbiters than in any other capacity. 

Their by-laws provide for an amicable settlement of all ques- 
tions wherever such a settlement can be reached in an honorable 
manner. 

The chief executive officers of these associations are fre- 
quently requested to take part in the conferences between 
officials of the railway companies and committees of employees 
by the railway officials themselves. 

The officials who refuse to recognize the employees’ associa- 
tions now are in the minority and their number is constantly 
growing less. 
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It is obvious that where a company employs many thousands 
of men it is better for the employer to do business with them in 
an orderly way by means of committees than it is to attempt to 
do so by the individual plan. 

The broad-minded 
openly state that they would not care to dispense with these 
associations. They claim in many instances that they are an 
absolute necessity for the proper administration of affairs. 

They insure industrial peace by contract. They make wage 
questions easy to handle and furnish a means of settling other 
kinds of disputes that are inseparable from the business along 
strictly equitable lines. The committees enable the officials to 
get through with wage and grievance questions quickly, thus 
giving the officials mote time to attend to other administrative 
duties, 

Before the advent of these associations strikes were quite 
frequent and very disastrous in character. 
reports on Pennsylvania Railroad troubles in 1877, New York 
Central strike in 1888, Southwestern strike in 1886, American 
Railway Union strike in 1894, and many others. The present- 
day railway employees’ associations were then in embryo, and 
their successful work was made possible by the mistakes made 
by other associations. 

Moree settlements are made by these associations than the 
public is aware of. For instance, the Order of Railroad Teleg- 
raphers made fifty-nine amicable settlements in the year 1907, 
and the year was free from strikes as far as that association 
was concerned. The conferences are private, and the public 
does not hear about them. 

The public hears about strikes, the worst feature in organi- 
zation, but does not hear about the friendly settlements, the best 
side of organization. eo 

It is constantly said that strikes are bad for the wage-earner. 
It may look so on the surface, but the fact is the reverse. 
Each strike is made so expensive for the employer that he sees 
the error and will do better next time rather than stand such 
another experience. The weakest organization on the rail- 
roads can teach its employer a lesson in ethics, and frequently 
does so. 

If strikes were losing propositions for the employees, they 
would not be instituted, and the employees’ associations would 
go to pieces because of it. The working people are more in- 
telligent than lawyers and judges give them credit for, but 
they are not so thrifty and avaricious as the average employer. 

The employer in the past has taken a greater part in the 


framing of laws than the employee; hence the statute books | 


are full of speciously worded laws that favor the employer as 
against the interests of the employee. In other words, the 
rich have made the laws for the poor. But this phase is now 
undergoing a change, and the world is better for it. 

The employee does not court favor or charity or special 
privilege. He does not want that which does not by right 
belong to him. He simply demands justice. 

The truth is on the side of the worker, or he would have 
been crushed long ago. The employer has the best lawyers, 
writers, and purchasable brains in the country, while the 
worker can only confront them all with the naked truth. 


RECENT COURT DECISIONS. 


Mr. Speaker, organized labor in this country has been given 
some very hard raps recently. The decisions of the Supreme 
Court declaring unconstitutional the employers’ liability act 
came first, then the Adair case was decided, where the court 
held the act of June 1, 1898, known as the “‘ Brdman Act” un- 
constitutional in so far as it protected members of labor or- 
ganizations from being discharged from their positions because 
of such membership, and soon after came the decision in the 
United Hatters case, where the court decided that the Sher- 
man antitrust law applied to labor unions. 

This record has fallen as a heavy blow on labor unions, and 
to add to this list the abuse of the power of injunction by the 
circuit courts, as evidence, in the order granted in the circuit 
court of the United States for the northern district of West 
Virginia, have aroused a righteous indignation among the wage- 
workers of the country, as the very existence of their organiza- 
tion is imperiled. This feeling resulted in the recent national 
conference of representatives of trade labor unions and organ- 
izations of farmers that was heid in Washington and the pres- 
entation to Congress of labor’s protest as follows: 


LABOR’S PROTEST TO CONGRESS. 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., March 19, 1908. 
We, the official representatives of the national and international 
trade and labor unions and organization of farmers, in national con- 
ference assembled, in the District of Columbia, for the purpose of 
considering and taking action deemed necessary to meet the situation in 


operating officials of the present time | 


For reference see | 
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which the working people of our country are placed by recent decisions 
of the courts, now appear before Congress to voice the earnest and 
emphatic protest of the workers of the country against the indifference, 
if not actual hostility, which Congress has shown toward the reason- 
able and righteous measures proposed by the workers for the safe- 
guarding of their rights and interests. 

In the name of labor we now urge upon Congress the necessity for 
immediate action for relief from the most grave and momentous situa- 


| tion which has ever confronted the working people of this country. 


This crisis has been brought about by the application by the Supreme 
Court of the United States of the Sherman antitrust law to the 
workers, both organized and in their individual capacity. 

Labor and the people generally look askance at the invasion of the 
court upon the prerogatives of the law-making and executive depart- 
ments of our Government. 

The workers feel that Congress itself must share our chagrin and 
sense of injustice when the courts exhibit an utter disregard for the 
real intent and purpose of laws enacted to safeguard and protect the 
workers in the exercise of their normal activities. There is some- 
oes ominous in the ironic manner in which the courts guarantee to 
workers: 

— “right” to be maimed and killed without liability to the em- 
ployer ; 

The “right” to be discharged for belonging to a union; 

The “right” to work as many hours as employers please and under 
any conditions which they may impose. 

zabor is justly indignant at the bestowal or guaranteeing of these 
worthless and academic “rights” by the courts, which in the same 
breath deny and forbid to the workers the practical and necessary 
protection of laws which define and safeguard their rights and liberties 
and the exercise of them individually or in association. 

The most recent perversion of the intent of a law by the judiciary 
has been the Supreme Court decision in the hatters’ case, by which the 
Sherman antitrust law has been made to apply to labor, although it 
was an accepted fact that Congress did not intend the law to so apply 
and might even have specifically exempted labor but for the fear that 
the Supreme Court might construe such an affirmative provision to be 
unconstitutional. 

The workers earnestly urge Congress to cooperate with them in the 
upbuilding and educating of a public sentiment which will confine the 
judiciary to its proper function, which is certainly not that of placing 
a construction upon a law the very opposite of the plain intent of Con- 
gress, thus rendering worthless even the very moderate efforts which 
Congress has so far put forth to define the status of the most important, 
mgenereus, — patriotic of our people—the wage-workers, the producers 
of all wealth. 


We contend that equity, power, and jurisdiction, discretionary gov- 


| ernment by the judiciary for well-defined purposes and within specific 


limitations, granted to the courts by the Constitution, has been so ex- 
tended that it is invading the field of government by law and endanger- 
ing individual liberty. 

As government by equity—personal government—advances, republican 
government—government by law—recedes. 

We favor enactment of laws which shall restrict the jurisdiction of 
courts of ss to property and property rights and shall so define 
property and property rights that neither directly nor indirectly shall 
there be held to be any property or property rights in the labor or labor 
power of any person or persons. 

The feeling of restless apprehension with which the workers view 
the apathy of Congress is accentuated by the recent decision of the 
Supreme Court. 

y the wrongful application of the injunction by the lower courts 
ithe workers have been forbidden the right of free press and free speech, 
and the Supreme Court in the hatters’ case, while not directly pro- 
hibiting the exercise of these rights, rt so applies the Sherman law 
to labor that acts involving the use of free press and free speech, and 
hitherto assumed to be lawful, now become evidence upon which triple 
damages may be collected and fine and imprisonment added as a part 
of the penalty. 

Indeed, the decision goes so far as to hold the agreements of unions 
with employers to maintain industrial peace to be “ conspiracies” and 
the evidence of unlawful combinations in restraint of trade and com 
merce, thus eeactaany throttling labor by penalizing as criminal the 
exercise of its normal, peaceful rights and activities. The fact that 
these acts are in reality making for the uplift and the betterment of 
civilization as a whole does not seem to be understood or Te 
by the courts. The workers hope for a broader and more intelligent 
ae from Congress. 
‘ so not necessary here to enter into a detailed review of this 
ecision. 

The workers ask from Congress the relief which it alone can give 
from the injustice which will surely result from the literal enforce- 
ment of the Sherman antitrust law as interpreted by this decision. 
The speedy enactment of labor's proposed amendment to the Sherman 
antitrust law will do much to restore the rights from which the toilers 
have been shorn. 

We submit for consideration, and trust the same will be enacted, two 
provisions amendatory of the Sherman antitrust law, which originally 
were a part of the bill during the stages of its consideration the 
Senate and before its final passage, and which are substantially as 
follows: 

That nothing in said act (Sherman antitrust law) or in this act is 
intended, nor shall any provision thereof hereafter be enforced, so as to 
apply to organizations or associations not for profit and without capital 
stock, nor to the members of such organizations or associations. 

That nothing in said act (Sherman antitrust law) or in this act is 
intended, nor shall any provision thereof hereafter be enforced, so 
as to apply to any arrangements, agreements, or combinations amon 
persons engaged in agricuiture or horticulture, made with a view o 
enhancing the price of their own agricultural or horticultural products. 

It is clearly an unwarranted assumption on the rt of the courts 
or others to place the voluntary associations of the workers in the 
— any as trusts and corporations owning stock and organized 
or profit. 

On the one hand, we have the trusts and corporations, dealing with 
urely material things and mostly with the inanimate products of 
labor; on the other hand, there are workers whose labor power Is 
art of their very life and being and which can not be differentiated 
rom their ownership in and of themselves. 

The effort to categorically place the workers in the same position as 
those who deal in the products of labor of others is the failure to 
discern between things and man. 

It is often flippantly averred that labor Is a commodity, but modern 
civilization has clearly and sharply drawn the line between a bushel 

















of coal, a side of pork, and the soul of a human, breathing, living 
man. 

The enactment of the legislation which we ask will tend to so 
define and safeguard the rights of the workers of to-day and those 
who will come after them that they may hope to continue to enjoy 
the blessings of a free country as intended by the founders of our 
Government, 

In the relief asked for in the proposed amendment to the Sherman 
antitrust law which we present to Congress labor asks for no special 
privileges and no exemption from the treatment which any law-abiding 
citizen might hope to receive in a free country. 

Indeed, the present Parliament of Great Britain, at its session in 
December, 1906, enacted into law what is known as the “ trades dispute 
act.” It is brief, and we therefore quote its provisions in full: 

“1. It shall be lawful for any person or persons, acting either on 
their own behalf or on bekalf of a trade union or other association of 
individuals, registered or unregistered, in contemplation of or during 
the continuance of any trade dispute, to attend for any of the follow- 
ing purposes at or near a house or place where a person resides or 
works or carries on his business or happens to be— 

(1) For the purpose of peacefully obtaining or communicating in- 
formation. 

(2) For the purpose of peacefully persuading any person to work 
or abstain from working. 

“2. An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a trade 
dispute shall not be ground for an action if such act when committed 
by one person would not be ground for an action. 

“3. An action shall not be brought against a trade union or other 
association aforesaid for the recovery of damage sustained by any 
person or persons by reason of the action of a member or members of 
such trade union or other association aforesaid.” 

We submit that if such relief from the onerous conditions brought 
about by the Taff-Vale decision of the highest court of Great Britain 
ean be enacted by a monarchial government, there ought to be no 
hesitancy in conceding it in our own Republic. 

The unions of labor aim to improve the standard of life; to uproot 
ignorance and foster education; to install character, manhood, and 
an independent spirit among our people; to bring about a recognition 
of the interdependence of man — his fellow-man. We aim to estab- 
lish a normal work day; to take the children from the factory and 
workshop and give them the opportunity of the schools, the home, and 
the playground. In a word, our unions strive to lighten toil, educate 
their members, make their homes more cheerfu!, and in every way con- 
tribute an earnest effort toward making life the better worth living. 
To achieve these praiseworthy ends we believe that all honorable and 
lawful means are justifiable and commendable and should receive the 
sympathetic support of a right-thinking American. 

Labor asks only for justice. It asks that it be not victimized and 
penalized under laws never intended to apply to it. 

We hope for a prompt recognition on the part of Congress of the 
magnate ers’ yery reasonable and moderate insistence in this important 
matter. 

In addition, the other most important measures which labor urges are: 

‘The bill to regulate and limit the issuance of injunctions—Pearre Dill. 

Employers’ lability bill. 

The bill extending the application of the eight-hour law to all Gov- 
ernment employees and those employed upon work for the Government, 
whether by contractors or subcontractors. 

There are other measures pending which we regard as important, 
but we feel especially justified in urging the passage of those men- 
tioned, because they have been before Congress for several sessions 
and upon which extended hearings have been had before committees, 
every interest concerned having had ample opportunity to present 
arguments, and there is no good reason why action should longer be 
deferred by Con Ss. 

We come to Congress hoping for a prompt and adequate remedy for 
the grievances of which we justly complain. The psychological moment 
has arrived for a total change of governmental policy toward the 
workers; to permit it to pass may be to invite disaster even to our 
national life. 

In this frank statement of its 
not be misinterpreted, nor shoul 
our highest lawmaking body. 

That the workers, while smarting under a most keen sense of injus- 
tice and neglect, turn first to Congress for a remedy, shows how greatly 
they still trust in the power and willingness of this branch of the Gov- 
ernment to restore, safeguard, and protect their rights. 

Labor proposes to aid in this work by exercising its utmost political 
and industrial activity, its moral and social influence, in order that the 
interests of the masses may be represented in Congress by those who 
are pledged to do justice to labor and to all our people, not to promote 
the special interests of those who would injure the whole body politic 
by crippling and enslaving the toilers. 

Labor is most hopeful that Congress will appreciate the gravity of 
the situation which we have endeavored to present. The workers trust 
that Congress will shake off the apathy which has heretofore charac- 
terized it on this subject and perform a beneficent social service for the 
whole people by enacting such legislation as will restore confidence among 
the workers that their needs as law-abiding citizens will be heeded. 

Only by such action will a crisis be averted. There must be something 
more substantial than fair promises. The present feeling of wide- 
spread apprehension among the workers of our country becomes more 
acute every day. ‘The desire for decisive action becomes more intense. 

While it is true that there is no legal os from a Supreme Court 
decision, yet we believe Congress can and should enact such 


rievances the attitude of labor should 
it be held as wanting in respect for 


workers. 

Should labor's petition for the rightin 
been imposed upon it and the remedying o 
heeded by Congress and those who administer the affairs of our Gov 
ernment, then upon those who have failed to do their duty and not 
upon the workers will rest the responsibilty. 

The labor union fs a natural, rational, and inevitable outgrowth of 
our modern industrial conditions. To outlaw the union in the exercise 
of its normal! activities for the protection and advancement of labor 
and the advancement of society in general is to do a tremendous injury 
to all people. 

The repression of right and natural activities is bound to finally 
break forth in violent form of protest, especially among the more 
ignorant of the 
sideration the ave a right to expect at the hands of Congress. 

As the authorized representatives of the organized wage-earners of 
our country, we present to you in the most conservative and earnest 


of the wrongs which have 
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further 
legislation as will more clearly define the rights and liberties of the 


injustice done to it pass un- | 


manner that protest against the wrongs which they have to endure, 
and some of the rights and relief to which they are justly entitied. 


There is not a wrong fer which we seek redress, or a right to which 
we aspire which dees not or will not be equally shared by all the 


workers—by all the people. 

While no Member of Congress or party can evade or avold his or 
their own individual or party share o bility, we aver that the 
party in power must, and will, by labor and its sympathizers, be held 
primarily responsible for the failure to give the prompt, full, and e! 
fective Congressional relief we know to be within its power. 

We come to you not as political partisans, whether Republican, Demo- 
eratic, or other, but as representatives of the wageworkers of our 
country, whose rights, interests, and welfare have been jeopardized and 
flagrantly, woefully disregarded and neglected. We you be- 
cause you are responsible for legislation or the failure legislation. 
If these, or new questions, ere unsettied and any other political party 
becomes responsible for legislation, we shall press home upon its repre- 
sentatives and hold them responsible, equally as we now must hold you. 
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William D. Huber, Seventh Vice-President: 
Jeseph F. Valentine, Eighth Vice-President ; 
Frank Morrison, Secretary; and 
Jobn B. Lennon, Treasurer. 

Ezecutive Council American Federation of Labor. 
George L. Berry, International Printing Pressmen’s Union. 
Norman C. Sprague, International Printing Pressmen’s Union. 
John P. Frey, Iron Molders’ Union of North America. 
G. M. Huddleston, International Slate and Tile Roofers’ Union. 
James Wilson, Pattern Makers’ League of North American. 
Richard Braunschweig, Amalgamated Wood Workers’ Internatfonal 





Union. 

Charles R. Atherton, Metal Polishers, Buffers, Platers, and Brass 
Workers’ Union. 

A. B. Grout, Metal Polishers, Buffers, Platers, and Brass Workers’ 
Union. 

Jere L. Sullivan, Hotel and Restaurant Employees’ International 
Alliance, 

W. R. Fairley, United Mine Workers’ Union of North American. 

Thomas Haggerty, United Mine Workers’ Union of North America. 

A. McAndrews, Tobacco Workers’ International Union. 

E. Lewis Evans, Tobacco Workers’ International Union. 

James J. Freel, International Stereotypers and Electrotypers’ Union. 

W. F. Costello, International Steam and Hot Water Fitters and 
Helpagg’ Union. 

Hi. ¥. Rogers, International Steam and Hot Water Fitters and Help- 
ers’ Union. 


James O'Connell, International Association of Machinists. 

Arthur BE. Holder, International Association of Machinists. 

A. McGiiray, International Association of Machinists. 

M. O'Sullivan, Amalgamated Sheet Metal Workers’ International Al- 
liance. 

Thomas F. Ryan, Amalgamated Sheet Metal Workers’ 
Alliance, 

J. &. Pritchard, International Pavers and Rammermen. 

Thomas T. Maher, Amalgamated Sheet Metal Workers’ 
Alliance. 

J. L. Feeney, International Brotherhood of Bookbinders. 

Cc. M. Barnett, American Society of Equity. 

0. D. Pauley, American Society of Equity J 

Timothy Healy, International Brotherhood of Stationary Firemen. 

Rezin Orr, Amalgamated Street and Electric Railway Employees 

W. D. Mahon, Amalgamated Street and Electric Railway Employees. 

John A. Moffitt, United Hatters of North America. 

Martin Lawlor, United Hatters of North America. 

J. W. Kline, International Brotherhood of Blacksmiths and Helpers 

H. G. Poulesland, International Brotherhood of Blacksmiths and 
Helpers. 


International 


International 








eople, who will feel great bitterness if denied the con- | 





J. M. Cox, International Brotherhood of Blacksmiths and Hel s. 
F. M. Ryan, Bridge and Structural Iron Workers’ International As- 
sociation. 
William J. Barry, Pilots’ Association. 
A. B. Lowe, International Brotherhood of Maintenance of Way E 
ployees. : 
W. W. Beattie, Commercial Telegraphers’ International Union olf 
America. 
Wesley Russell, Commercial Telegraphers’ International Union of 
America. . 
Percy Thomas, Commercial Telegraphers’ International Union of 
America. , 
J. E. Davenport, International Brotherhood of Maintenance of Way 
Employees. be 
d B. Wilson, International Brotherhood of Maintenance of Way 
Employees. 
M. J. Shea, International Stereotypers and I ty] Union. 
James L. Gernon, Patternmakers’ League of N h Ap i 
J. M. McElroy, Brush Makers’ International Ur :. 
T. A. Rickert, United Garment Workers of Am: : 
B. A. Larger, United Garment Workers of Ame i 
M. Zuckerman, United Cloth Hat and Cap Make f North Am ‘2. 
H. Hinder, United Cloth Hat and Cap Maks North America 
| HH. B. Perham, Order of Railroad ‘Telegraphers 
A. T. McDaniel, Order of Railroad Telegt 
| W. J. Gregory, Order of Railroad Telegraph« 
|} James F. Speirs, Brotherhood of Boiler Makers and Iron Ship 


Builders. 
Thomas C. Nolan, 
| Builders. 
William Grant, Brotherhood of Bofler Makers and Iron Ship Builders. 
KF, J. Kelly, International Photo-Engravers’ Union. 


Brotherhood of Boiler Makers and Iron Ship 


> 
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William D. Huber, United Brotherhood of Carpenters and Joiners. 
James Kirby, United Brotherhood of Carpenters and Joiners. 
Samuel Gompers, Cigarmakers’ International Union. 

G. W. Perkins, Cigarmakers’ International Union. 

Thomas F. Tracy, Cigarmakers’ International Union. 

. T. Carey, International Brotherhood of Paper Makers of North 

america, 

J. B. Espey, International Brotherhood of Bookbinders. 
M. J. Kelly, International Brotherhood of Bookbinders. 

nun I’, Breen, Hod Carriers and Building Laborers’ International 

nion. 

Max Morris, Retail) Clerks’ International Protective Association. 

J. A. Anderson, Retail Clerks’ International Protective Association. 
Hierman Robinson, Retail Clerks’ International Protective Association. 
I>). F. Blanning, Retail Clerks’ International Protective Association. 
John F. Tobin, Boot and Shoe Workers’ Union. 

John P. Murphy, Boot and Shoe Workers’ Union. 

William Silver, Granite Cutters’ International Association. 

W. A. James, International Brotherhood of Stationary Firemen. 

’. M. Nurse, International Brotherhood of Stationary Firemen. 

“ae Balhorn, Brotherhood of Painters, Decorators, and Paperhangers 

0 America, 

Charles C, Bradley, American Wire Weavers’ Protective Association. 

Kk. E. Desmond, American Wire Weavers’ Protective Association. 

John A. Dyche, International Ladies’ Garment Workers’ Union. 

William J. Spencer, United Association of Plumbers, Gas Fitters, 
Steam Fitters, and Steam Fitters’ Helpers. 

Joseph N. Weber, American Federation of Musicians. 

T. J. Sullivan, Hotel and Restaurant Employees’ International Alli- 
ance 

J. H. Williams, Order of Railway Telegraphers. 

KF. L. Mahan, International Plate Printers. 

Ed, L. Sehrack, International Plate Printers. 

John J. Hanrahan, Brotherhood of Locomotive Firemen and Engineers. 

A. I’. Kelly, Brotherhoood of Locomotive Firemen and Engineers: 

Hi. Brosmer, Brotherhood of Locomotive Firemen and Engineers. 

: John Manning, Shirt, Waist, and Laundry Workers’ International | 
nion. 

«. A. Laflin, Brotherhood of Locomotive Firemen and Engineers. 
William H. Frazier, International Seamen’s Union. 

T. J. Duffy, International Brotherhood of Operative Potters. 

Krank H. Hutchens, International Brotherhood of Operative Potters. 
id. Menge, International Brotherhood of Operative Potters. 

V. A. Olander, International Seamen's Union. 

Frank L. Ronemus, Brotherhood of Railway Car Men of America. 

. George C. Griffin, United Brotherhood of Carpenters and Joiners of 
merica. 

Louis Kemper, International Union of Brewery Workers of America. 
A. J. Kugier, International Union of Brewery Workers of America. 
William Hellmuth, International Union of Brewery Workers of 

Amerten. 

T. C. Parsons, International Typographical Union. 

George G. Seibold, International Typographical Union. 

Dp. A. Hayes, Glass Bottle Blowers’ Association. 

William Launer, Glass Bottle Blowers’ Association. 

James J, Dunn, Glass Bottle Blowers’ Association. 

F. H. Williams, Glass Bottle Blowers’ Association. 

James McHugh, Journeymen Stone Cutters’ Association. 

Daniel J. Keefe, International Longshoremen’s Association. = 
Thomas Gallagher, International Longshoremen’s Association. 

T. A. Rickert, United Garment Workers of America. 

J. J. Flynn, Interior Freight Handlers and Warehousemen’s Union. 
YP. J. Flannery, Interior Freight Handlers and Warehousemen’s Union. 
W. J. McSorley. Wood, Wire, and Metal Lathers’ International Union. | 
k. V. Brandt, Wood, Wire, and Metal Lathers’ International Union. 
P. J. MecAredle, Amalgamated Association of Iron and Steel Workers. 
John Williams, Amalgamated Association of Iron and Steel Workers. 
Jacob Fischer, Journeymen Barbers’ International Union. 

. Frank K. Noschang, Journeymen Barbers’ International Union. 

John Golden, United Textile Workers of America. 

Albert Hibbert, Unite:; Textile Workers of America. 

Jhaniel J. Tobin, International Brotherhood of Teamsters. 

Matt Comerford, International Union of Steam Engineers. 

F, A. Didsbury, Pocket Knife Blade Grinders and Finishers’ National 

Union. 

Edward W. Potter, Amalgamated Meat Cutters and Butcher Workers 
of North America. 
Homer D. Call, Amalgamated Meat Cutters and Butcher Workers of 

North America. 

H. lL. Bichelberger, Amalgamated Meat Cutters and Butcher Workers 
of North America. 
A. L. Webb, Amalgamated Meat Cutters and Butcher Workers of 

North America. 

Frank Gehring. Lithographers’ International Protective and Beneficial 

Association. 

J. F. Murphy, International Union of Elevator Constructors. 
Frederick Benson, International Seamen's Union. 
John H. Brinkman, Carriage and Wagon Workers’ International 

Union. 

I’. F. Richardson, International Car Workers. 

Joseph Reilly, United Brotherhood of Carpenters. 

I. B. Kuhn, Cigarmakers’ International Union. 

Thomas McGilton, Brotherhood of Painters, Decorators, and Paper- 
angers. ‘ 

. John Weber, Bakery and Confectionery Workers’ International Union. 
James J. McCracken, International Union of Steam Engineers. 
James H. Hatch, Upholsterers’ International Union. 

I. F. McCarthy, Hotel and Restaurant Employees’ International 

Alliance. 


Mr, Speaker, the American labor unions are entitled to more 
favorable consideration than is here proposed. The American 
wageworker is the bone and sinew of the land; he is the means 
by which the country excels in the world of trade; he is the one | 
who, in times of danger, must bear the brunt of battle; the coun- 
iry’s producer in times of peace, and its defender in times of | 
war, he is entitled to a square deal, and every fair and reason- 
able opportunity for advancement should be given him. In- 
stead of adverse legislation, he should be uplifted and encour- | 
aged, and no such legislation as is here proposed should be en- 
acted, 





Philadelphia—Mother of Patriotism. 





SPEECH 


HON. J. HAMPTON MOORE, 


OF PENNSYLVANIA, 
In tHe House or Representatives, 
Saturday, May 30, 1908. 


Mr. MOORE said: 


Mr. Speaker: On page 6088 of the ConGrREssIONAL REcorD 
the gentleman from Mississippi [Mr. WiILLIAMs], in the course 


| of a running discussion with the gentleman from New York 


[Mr. Payne], gives utterance to an assault upon the city of 
Philadelphia. It is a glancing blow, the like of which is fre- 
quently sustained by the kindly old person of good intentions 
who plays the part of peacemaker between an obstinate husband 
and a scolding spouse. The two great leaders of partisanship 
in the House were throwing stones, and peaceful, by-standing 
Philadelphia was struck by a flying missile. Since the gentle- 


| man from Mississippi, however, reflected upon the political in- 


tegrity of Philadelphia, I can absolve him from any personal 
feeling against the standard of life in the city which, in part, 


| I have the honor to represent. 


The gentleman from Mississippi is too appreciative of fairness 


| and truth to do an injustice to a great people whose traditions 


and achievements are foremost in the annals of our country. 
He makes it clear that his assault was political, having special 
reference to the purity of elections, and to that extent it may 
be fair to invite a comparison of the political methods that hold 
in the respective States of Mississippi and Pennsylvania. 
WHERE IS THERE NO MOTE? 

In a population which now reaches 7,000,000 who would be 

surprised that flaws may be found; that frauds may be enacted ; 


| that crime may prevail; that the infidel and the fanatic and the 
| misanthrope may stalk abroad? Have we more of them in 


Pennsylvania in proportion to the population than are to be 
found in Mississippi? Does not the very growth of a community 
require provision for the protection of the lives and health of 
the people? Does not regulation follow logically the trend of 
increase in population, and shall we cease to grow and cease to 
prosper because, perchance, a theft is committed or a public 
official plays false to his trust? Is the rule different in any 
other State? Does not every State establish its reformatories, 


| its prisons, its insane asylums? Does not every State maintain 


its courts for the enforcement of its laws? Why are they neces- 
sary in every State, as they are admittedly necessary in 


Pennsylvania? 


True, in the matter of elections, Pennsylvania has suffered 
long and painfully from the shafts of critics beyond her borders. 
She has suffered at the hands of the anonymous letter writer 
and the claptrap oratcr; yet she has steadily progressed; im- 
proved her natural opportunities and created wealth for her 
people, a wealth that has placed her second amongst the States 
of the Union. Responding to the demand of her people she 
has taken advanced ground in the matter of suffrage, and in 
some respects has thrown about the voter greater safeguards 
than are vouchsafed in any other Commonwealth. 

SAFEGUAKDS FOR THE VOTER, 

She has enacted a uniform primary election law which has 

done away with the old system of party conventions; she has 


| enacted a personal registration law which prevents fraud upon 


the ballot by padding or impersonation. She has enacted, and 
enforces, a corrupt practices act which requires an accounting 
of all funds contributed or used for political purposes. Hus 
she not purged herself of the charge of neglect of the rights 
of suffrage? What Commonwealth, indeed, has done better? 

Were I inclined to pursue the inquiry further I would com- 
pare the method of voting in Pennsylvania with that prevailing 
in Mississippi. I would show that while but one politica! 
party approaches the polls in Mississippi a dozen parties con- 
tend for the mastery in Pennsylvania. I would show that 
if the election methods of the two States were reversed Penn- 
sylvania would be entitled to 165 Representatives in the House 
of Congress upon the Presidential returns of 1904, and that 
if the average returns of the last Congressional election in 
Mississippi were accepted, Pennsylvania's representation in Con- 
gress would consist of 600 members. I do not chide the gen- 
tleman from Mississippi for the conditions that prevail in his 
State; I believe I understand them as few Northern Representa- 
tives do. Were it not for the temper of the gentleman's remarks 
I would not refer to the matter at all. 
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WHY THE ASSAULT? 
Quoting from the Recorp, the gentleman said: 


Why, here is the good old City of Brotherly Love, just across the 
way here. I like it; have been there several times, and have been 
subjected to arguments of a persuasive character at banquets, but if 
politically there ever was a thing that was a stench in the nostrils of 
all humanity it is the boss-ridden, Republican city of Philadelphia. 
Why, it was such a bad smell that even the Republicans themselves 
could not stand it all the time, and they came together for a little 
while and threw it off, but later, like the dog, went back to their vomit. 


Why so ungenerous a statement? Why need one so high in 
the councils of a great party, and so strong in his personality, 
give credence to the vaporings of slanderers whose intolerance 
and abuse have become so nauseating? I do not attribute to 
my friend the viciousness of the demagogue. He is too broad, 
too generous, and by instinct and association too courteous for 


that. Rather would I lay his expressions to the heat of debate 
and the aggravation which enters into the quarrels of leader- 
ship. 


THE DISTRICT RANDALL SERVED. 

A new Member of this House, sent forward by a district the 
historic importance of which is not exceeded by any other, 
the old Third District of Pennsylvania, in which the Declara- 
tion of Independence was signed, and which for many years 


sustained its reputation for political fairness by sending to 


this House the distinguished American statesman and Demo- | 


crat, Samuel J. Randall, I had entertained the hope that the 
day would come when, laying aside the prejudices of the past, 
the younger Members of Congress, without regard to section, 
might forget the asperities of their elders and make common 
cause for the improvement of our resources and the happiness 
of our people wherever found. That sentiment I have more 
than once endeavored to encourage in this House. It has given 
rise to friendships formed with Members upon the other side; 
friendships which I treasure and shall continue to cultivate; 
friendships which lead me to believe that a frank resentment 
of a slur upon my own constituency could never violate the 
manhood or the chivalry of any State. 


ABUSE MAY FALL ON ANY STATE. 
The gentleman from Mississippi, following up his unhappy 


reference to Philadelphia, added these words, words which, in | 
my judgment, have no greater application to his own constitu- | 
They illustrate more than anything I 
can say the injustice of promiscuous abuse and the proneness | 


ency than to any other. 


of all to err. 

“There was a time in the history of my section,” says the 
gentleman from Mississippi, “ when there was intimidation and 
when there was fraud.” 

With this I close my reference to the remarks of the gentle- 
man from Mississippi, recalling, in the hope that it may be 
agreeably entertained by him and his people, the motto of my 
city since the days of Penn—* Philadelphia, maneto ”’—let 
brotherly love continue. 


THE OLD THIRD DISTRICT. 


Mr. Speaker, since the opportunity has presented itself, I 
desire to present a few facts about the old Third District in the 
city of Philadelphia, and about that city itself. In October 
next, beginning on the 4th and ending on the 10th, will be cele- 
brated the two hundred and twenty-fifth anniversary of the 
founding of the city. In 1682 William Penn, a sublime figure 
in American history, who framed a government for Pennsylva- 
nia, “ fixed at the mercy of no governor that goes to make his 
fortune great ’—landed from the ship Welcome on the site of the 
old Third District. 

“You shall be governed by laws of your own making,” he 
wrote to the inhabitants of his coleny, “ and live a free and, if 
you will, a sober and industrious people.” It was in the Third 
District with bricks brought from England that he reared his 
home, a structure that is still preserved in Fairmount Park. 


In the Third District he made his treaty with the Indians, a | 


treaty which is memorialized to-day by a public park, in which 
stands the successor of the umbrageous elm under which his 
pact with the Indians is said to have been made. 


LAID OUT BY WILLIAM PENN, 

In the Third District is most of the city proper as laid out 
by Penn; its public squares are preserved; its streets still 
maintained as he had planned them. 
Quakers, coming, as they had done, to worship God as they saw 
fit, were subject to imperfections and blemishes; but Penn's 
work prospered; churches grew in larger fold than prisons; 
the good men far outnumbered the bad, and so a firm founda- 
tion was established for the oncoming of events affecting the 


colonies and the nation—events that destiny confined to the old 
Third District. 


XLII—ar——20 





Even the peaceful, quiet | 


PHILADELPHIA AND THE CONSTITUTION, 
President Roosevelt, in an address to the governors at the 
White House conference of May 13, speaking of the efforts 
of our forefathers to preserve the resources of the country, 
said: 

Washington clearly saw that the perpetuity of the States could only 
be secured by union, and that the only feasible basis of union was an 
economic one; in other words, that it must be based on the develop- 
ment and use of their natural resources. Accordingly, he helped to 
outline a scheme of commercial development, and by his influence an 


weernet waterways commission was appointed by Virginia and Mary- 
and. 

It met near where we are now meeting, in Alexandria, adjourned 
to Mount Vernon, and took up the consideration of interstate commerce 
by the only means then available—that of water. Further confer- 
ences were arranged, first at Annapolis and then at Philadelphia. 
It was in Philadelphia that the representatives of all the States met 
for what was in its original conception merely a waterways confer- 
ence; but when they had closed their deliberations the outcome was 
the Constitution which made the States into a nation. 


ADOPTED IN INDEPENDENCE HALL. 

That Constitution was adopted in Independence Hall in 1787. 
It was the culmination of the stirring events of the Revolu- 
tionary war, a war which was organized, financed, and directed 
frem the old Third District. In that district, Mr. Speaker, 
stands Carpenter’s Hall, the building in which the first Conti- 
nental Congress met. There, too, under the shade of the trees 
assembled the colonists to protest against the tyrannies of King 
George. It is not generally known, but the townspeople of 
Vhiladelphia were far ahead of the Boston Tea Party in their 
denunciation of the stamp act and their determination to resist 
the importation of tea. On October 16, 1773, a town meeting in 
statehouse yard resolved “that whoever shall directly or in- 
directly countenance this attempt * * * is an enemy to his 
country.” In November 3 following, a meeting of 
colonists declared that the “ sense of this town can not be better 
expressed than in the words of the judicious resolves lately 
entered into by our brethren, the citizens of Philadelphia.” 
Boston adopted the Philadelphia resolutions, word for word. 
| The famous “tea party” ensued; but Captain Ayres, of the 
| British ship Polly, fared no better at the hands of the Phila- 
| delphians. He was given the alternative of a coat of tar and 
feathers or immediate departure from the port. The captain 
departed. This was the Philadelphia way. 

STRUGGLES OF THE COLONISTS. 

Clustering about the old Third District are memories that can 
never be effaced so long as patriotic fervor continues to animate 
the American heart. The Old Swedes Church is there—founded 
in 1677, intact since 1700—a mute reminder of the early strug- 
gles of the Swedes and the Dutch. Old Christ Church is there, 
with its pews of Washington and other Revolutionary states- 
men, preserved in grateful memory. The building in which the 
first Supreme Court of the United States sat is there; the orig- 
inal building in which Washington and Adams were inaugurated 
to the Presidency is there; the structure in which the signers of 
the Declaration of Independence affixed their names to that 
imperishable document there. The old Bell which “ pro- 
| claimed liherty throughout the land and to all the inhabitants 
| thereof” is there, the sacred heritage of 85,000,000 freemen. 
In that district were the homes of Washington, “the Presido- 
liad,” it was called in those days; the home of Benjamin Frank- 
lin; the home of Robert Morris; the homes of Thomas Jefferson, 
of Alexander Hamilton, of John Adams, and other American 
immortals, 


soston, 


is 


WASHINGTON’S HOME IN PHILADELPHIA, 

“Arrived at the seat of the Federal Government,” says the 
historian of this period, “the President and Mrs. Washington 
formed their establishment upon a scale that, while it partook 
of all the attributes of our republican institutions, possessed at 
the same time that degree of dignity and regard for appear- 
ances so necessary to give to our infant Republic respect in the 
eves of the world. The house was handsomely furnished, the 
equipages neat, with horses of the first order; the servants wore 
| the family liveries, and, with the exception of a steward and a 
housekeeper, the whole establishment differed but little from 
that of a private gentleman. On Tuesdays, from 3 to 4 o’clock, 
the President received the various ambassadors and strangers 
who wished to be introduced to him. On these occasions, and 
when attending the sessions of Congress, the President wore a 
dress sword. His personal apparel was always remarkable for 
its being old-fashioned and exceedingly plain and neat, 

“On Thursdays were the Congressional dinners and on Friday 
nights Mrs. Washington's drawing room. The company usually 
assembled about 7 and rarely stayed exceeding 10 o'clock. The 
ladies were seated and the President passed around the circle, 
| paying his compliments to each. At the drawing rooms Mrs, 
Morris always sat at the right of the lady President, and at all 
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the dinners, public and private, at which Robert Morris was a 
guest, that venerable man was placed at the right of Mrs. 
Washington. When ladies called at the President's Mansion 
the habit was for the secretaries and gentlemen of the Presi- 
dent's household to hand them to and from their carriages, but 
when the honored relicts of Greene and Montgomery came to 
the presidoliad the President himself performed these compli- 
mentary duties.” 
WHERE SLUMBER THE CREAT. 

History was made in the Third District of Pennsylvania. It 
had endured the Revolutionary period. It had suffered the in- 
vasion of the British army under Howe in 1777, and it had risen 
at the adoption of the Constitution to be the social, commercial, 
and maritime center of the country. So replete is the old dis- 
trict in incidents of patriotic endeavor that I dare not trespass 
far upon this line of thought. 
men of the earlier days still remain. In Christ Church grave- 
yard rests the body of Benjamin Franklin; in this district he 
feasted upon his famous loaf, labored as a printer, attracted 
electricity from the clouds, established the Junta, and laid the 
foundation for enduring institutions. In a neighboring grave- 
yard rest the bones of signers of the Declaration of Independ- 
ence; in St. Mary’s the body of Commodore John Barry, the 
“father of the American navy;” in St. Peter’s the body of 
Stephen Decatur, the intrepid commander at Tripoli. 

MAJOR ANDRE'S FATAL VERSE. 

It was during the occupation of Howe, when the Tories were 
jubilating, that Major Andre, from a house in this district, 
wrote his mock verse to the tune of Yankee Doodle: 

But now I end my lyrie strain, 
I tremble while I show it! 

Lest this same warrio-drover Wayne, 
Should ever catch the poet. 


It was this same ‘ 


bearer of the treacherous message to Arnoid, was subsequently 
delivered at Tappan. John Paul Jones sailed out of the Third 
District commissioned by the Continental Congress. -On board 
the Alfred, it is said, he had the honor himself of first hauling 
to the masthead the flag of America. 

THE OLD FLAG HOUSD STANDS, 


The old Flag House still stands in the Third District; that 


house in which the deft fingers of Betsy 
eternity the Stars and Stripes. 
Congress is there, the bank of Robert Morris's creation, the exist- 
ing Bank of North America. 
tom-house for the port of Philadelphia, is the famous structure 
which invited the antagonism of Andrew Jackson, the Bank of 
the United States, rich in its classic architecture, a 
representation of the Parthenon; there it stands, a useful, living 


toss wrought into 


monument to the financial ability of Nicholas Biddle, and to the | 


irresistible opposition of “ Old Hickory.” In that district, under 
the direction of Franklin, Adams, and Jefferson was prepared 


the first great seal of the Government of the United States, the | 
original of which is now preserved in the State Depertment at | 


Washington, 
“THE PHILADELPHIA LAWYER.” 

In old St. Joseph's Church Lafayette and Rochambeau wor- 
shiped. The great lawyers, who gave a distinguishing char- 
acter to the Philadelphia bar, were residents of the Third Dis- 
trict. Dickinson, Shippen, Boudinot, Hopkinson, Sargent, Bin- 


ney, Cadwalader, Biddle, Brewster, Duponceau—these are but | 


few of the illustrious names. It was in tolling the death of 
Chief Justice Marshall, a resident of the district, that the 
Liberty Bell was cracked and silenced forever. In this district 
Hopkinson composed and dedicated to his country “ Hail! Co- 
lumbia.” Literature and science flourished here. 
brated “ Wistar Parties ” originated. 


and David Rittenhouse, the greatest astronomer of his time 
and the intimate of Washington. Rebecca Gratz, the original 
of Scott’s Rebecca in “ Ivanhoe,” was among the celebrities of the 
district, her body now resting in a neighboring Jewish cemetery. 

In this district Edwin Forrest, the tragedian, and Joseph 
Jefferson, the greatest “ Rip Van Winkle,” were born. Here 
Louis Hallam, “father of the American theater,” died. Long- 
fellow’s “ Evangeline” is said to have found her resting place 
in the old graveyard at Sixth and Spruce. Whittier labored 
in the district In the cause of abolition, 
destruction of Pennsylvania Hall. 
zine in this district, and here James Russell Lowell brought his 
bride and completed much of his best work. Unending indeed 
is the list of names and incidents describing the glory of the 
Third Pennsylvania District. It was here the foundation of the 
nation’s political and commercial strength was laid, 


The monuments of the great | 


‘ warrio-drover ” Wayne, the dashing “ Mad 
Anthony,” a Philadelphia boy, to whom the unfortunate poet, 


The first bank chartered by | 


There, too, doing service as a cus- | 


modern 


Here the cele- | 
Dr. Benjamin Rush, whose | 
body lies close by that of Franklin, was attached to the district; | 


He witnessed here the | 
Poe edited Burton’s Maga- | 


THE MOTHER OF PATRIOTISM. 

The old Third District! May we not proclaim it the mother 
of patriotism, out of whose womb have come the spirit and 
the glory of the nation? But before we leave it let us pause 
for a moment to consider its substantial worth in three crises 
of the nation. The Revolutionary war! Consider the ragged 
Continentals at Valley Forge; an army fed by the blasts of 
winter; a General destined to rise above the turmoil and the 
terror of the times to be “ The Father of his Country,” “ first 
in war and first in peace.” Who was it who lifted the clouds 
and brought the cheer of financial encouragement to Washing- 
ton and his wretched forces? Robert Morris, president of the 
Third District and founder of the Bank of North America, 
Consider the war of 1812. A country insistent upon being 
free, plagued again by the stern necessities of finance. Who 
was it, when Jackson’s fiery shafts were hurled against the 
British from behind the bales of cotton, who rose to the occasion 
and pointed the way to financial relief? Stephen Girard, resi- 
dent of the Third District; merchant and mariner; philan- 
| thropist. Consider the rebellion! A nation torn asunder; the 
| solemn Lincoln bearing the brunt of malevolent criticism, pa- 
tient in the face of the most astounding financial necessities. 
Who was it whose strong directing hand brought hope fo the 
President? Jay Cooke, whose modest banking house in the 
| old Third District became the center of governmental expect- 
ancy. 





THE INDUSTRIES OF PHILADELPHIA. 

It might help those who have been speaking ill of Philadel- 
phia to a better understanding if I were to speak of the ship- 
building which made the American merchant marine a 
formidable competitor in earlier days upon the high seas. 
It was done along the banks of the Delaware in the old Third 
| District. From the days of Joshua Humphreys, who built the 
Philadelphia, which Decatur took at Tripoli, down to the 
| passing of the clipper ship and the rearing of the modern armor- 
clads, the Third District has been conspicuous, even foremost, 
| in the development of the American Navy and merchant ma- 

rine. It was in the Third District that Baldwin built his first 
| locomotive; Baldwin, whose successors in the great works 
that bear his name to-day are now constructing eight locomo- 
| tives every working day of the year for the railroads of the 
world. 





FIRST IN STEAMBOAT CONSTRUCTION. 
In this district, long before the achievements of Robert Ful- 
| ton upon the Hudson River, way back in 1787, John Fitch, a 
Philadelphian, devised and operated a steamboat which fol- 
lowed a regular schedule between Philadelphia and Bristol. 
| In this old district the Pennsylvania Railroad sprang into being ; 
that road which gives employment and sustenance to hundreds 
of thousands of people, and carries a tonnage from the thriv- 
ing industries of Pennsylvania greater than that of any rail- 
| road in the world. It was in this district the Reading Railroad 
| was created, the greatest carrier of anthracite coal from the 
greatest mines in the world. It was in this district that John 
Wanamaker began his business career, a career which has since 
made him the greatest merchant in the world. 

SCORN NOT THE PAST. 

But, Mr. Speaker, I shall pass from the Third District, pass 
from it reverently and as a dutiful son would take his leave ofa 
| fond and aged parent. The district has grown old; its streets 
and its buildings bear evidence of the passage of the years. 
Do we respect less the kindly parent because the hand trembles 
and the hair is silvered? Shall we respect less the structure 
| of history because the rot is eating away the timbers and the 
incessant tread of the pedestrian is wearing away the stones? 
Why make light of the things that no longer respond to our 
modern fancy? From the old has sprung the inspiration of the 
new; the narrow streets of William Penn have given way to 
wider thoroughfares in newer communities. The buildings hud- 
| dled together for protection against the Indians have not been 

duplicated. Costly residences and modern structures that tower 
toward the sky have come instead. The old gives way to the 
new, but shall we mock the old? 

ALIVE TO OPPORTUNITY. 

| To-day the factories and warehouses have largely taken the 
| place of the ancient homes in the Third District. Respecting 
| her landmarks Philadelphia has kept abreast of her opportu- 
nities. Is it commonly known how Philadelphia stands as a 
manufacturing center? Mr. Speaker, according to the Govern- 
| ment census the Quaker City is third in the list of manufac- 
| turing cities. She has not extended her borders, but confines 
her statistics to original lines. For manufacturing from raw 
material direct it is believed that Philadelphia stands at the 
very head of the manufacturing cities of the country. Her 
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output is more than $600,000,000 per annum. She is foremost 
in locomotives, in leather, in carpets and rugs, in hosiery and 


knit goods, in hats, in woolen goods, and in the manufacture | 


of street cars. At the time of the last census she gave em- 
ployment to more than 225,000 wage-earners alone. 
materials drawn from every section of the country. She is a 
good customer of every raw-material producing section. Useful 
to the cotton planter of the South, the wool grower of the West, 
and the farmer whose corn and produce she takes and stores 
away. Yes, in a thousand ways she is essential to the welfare 
of yast communities of people. She is doing her part nobly and 
ell. 

bo FINANCIAL STRENGTH OF THE CITY. 

Her vast enterprises challenge the workmanship of the arts 
and trades; they find their support in the conservative banks of 
the city. Most of these banks, be it said again, are doing busi- 
ness in the old Third District. These banks, with a capital ap- 
proximating $22,000,000, do a loan and discount business of 
$224,000,000. The business of the nation, as it was done through 
the Bank of the United States in 1835, was only $24,000,000. 





| 


She utilizes | 
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city in the United States. Is there corruption in the municipal 
life of Philadelphia? Let us see. The city can not borrow 
money in excess of 7 per cent upon the assessed value of its 
taxable property. It does not borrow money except it makes 
provision by a sinking fund for the redemption of every perma- 


| nent loan. The city can not appropriate any money nor enter 


into any contract without first having the funds in hand. 
Therefore it would seem that if there is political offending, it 
can not be of a fundamental nature, 

FINANCIAL SYSTEM CONTRASTED. 

But to those who persist in their disbelief let me commend the 
regulations pertaining to the control and management of mu- 
nicipal funds. I invite a comparison of this system with that 
of any other city. Each bureau and department which receives 
money on behalf of the city of Philadelphia must make a daily 
return to the city treasurer, and the city treasurer in turn must 


| make a daily sworn statement of receipts to the city controller. 


| 
} 
| 
| 
} 
| 
| 


But, Mr. Speaker, if we are to consider Philadelphia, including | 


the Third District, we are brought face to face with a substan- 
tial development, a safe and steady progress, that is at once a 
refutation of the small talk about the City of Brotherly Love. 
In the narrow limits of 129 square miles, the full extent of 
Philadelphia’s area, she sustains a population of 1,500,000 peo- 
ple. Peaceful, law-abiding, property-owning, respectable citi- 
zens; a citizenship of churches and of homes. 

A CITY or 300,000 SEPARATE HOMES. 


What other city can boast, as Philadelphia does, of 300,000 
separate and detached homes with modern conveniences; most 
of them the property of the occupants? Through the building 
association, which is peculiarly a Philadelphia institution, the 
wage-earners of Philadelphia have now invested $100,000,000. 


| law-abiding citizens. 


Sadly maligned, as Philadelphia has been, no experienced trav- | 


eler can deny that in her observance of the American Sabbath 


pride. The tax rate for many years has been maintained at 
$1.50 per thousand. Property in Philadelphia is assessed for 
taxation at more than $1,600,000,000. Contrast that, if you 
please, with the assessable valuation of many of the States of 
this Union, and Philadelphia will not be found abashed. 

THE GOVERNMENT OF THE CITY. 

The fame of the city political has been assailed. May it not 
be well to produce some facts that reach the marrow in the bone 
of municipal government? Philadelphia owns her own gas 
works, and under a lease supplies consumers with 22 candle- 
power gas at a rate reduced from $1 to 85 cents a thousand feet, 
with provision for future reductions, besides obtaining her 
public light free. Philadelphia is credited by experienced ob- 
servers with being the best lighted, by gas and electricity, and 
the best paved city in the world. 
from two rivers, and is now constructing the largest and most 
complete filtration plant in the world, a plant which has been 
an object lesson to engineers the world over. Philadelphia has 
compelled her traction companies, apart from fees, taxes, and 
other charges, to pave and keep in repair streets occupied by 
such companies, at a cost to the companies until a recent period 
of more than $15,000,000. In addition to appropriations made 
by the State of Pennsylvania, the city has contributed since 
1894 to the removal of impediments to navigation and the deep- 
ening of the channels of the Delaware and Schuylkill rivers, 
both navigable streams, a total of more than $2,300,000. 


DONATED NAVY-YARD TO UNITED STATES. 

In 1863 the city purchased for $430,000 1,000 acres of land 
known as “League Island” and presented it to the Govern- 
ment—the greatest and only fresh-water naval station and re- 
pair shop in the world. In official life Philadelphia employs the 
services of more than 10,000 men and women, who, apart from 
occasional individual wrongdoing, constitute in the matter of 
police, fire, and health and property protection as capable an 
army of patriotic workers as can be found in any city. 

EXPENSES LIMITED TO REVENUE. 


The annual revenue of the city reaches a total of $30,000,000, | 


and from its tax rate it has reared a city hall which is one of 
the marvels of the structural world, at a cost exceeding $25,- 
000,000. The debt of Philadelphia, and I would invite compari- 
son of this debt with that of other large cities, is $66,000,000, 
a debt which could be utterly extinguished by the sale of a 


single piece of the city’s property—Fairmount Park. The as- | 


sets of the city of Philadelphia in public lands and buildings, in 
schoolhouses, libraries, parks, wharves, boats, municipal equip- 
ment, estates in trust challenge comparison with those of any 


Philadelphia filters her water | 


And the city controller must keep upon file for public inspec- 
tion the orders, receipts, and vouchers for work performed 
or for materials required in the conduct of the city’s business. 
The books and papers of the oflice of the controller and treas- 
urer, and in fact of all the departments and bureaus, are open 
for the inspection of the critical; and those who are bitterest 
and most persistent in their grievances are fully aware of the 
fact. 
WHERE IS PERFECTION? 

Why, then, shall this great community be singled out as an 
unholy object lesson in municipal affairs? Are there crooks in 
the city of Philadelphia? One, perhaps, to a thousand reputable, 
What city has not a black sheep in its 
midst? Are there cranks and demagogues in the city of Phila- 
delphia? One of each, perhaps, to every 3,000 home-loving, even- 
tempered, common-sense citizens. What city of respectable 
proportions is without its cranks and its demagogues? Are we 
to judge the standard of living in Mississippi, or in California, 


| or in Massachusetts by the sporadic outbreaks of lawlessness 
Philadelphia stands first. Her schools and colleges, charitable | 
institutions, public parks, and free libraries are her chiefest | 


occasionally reported? Are we to estimate the worth of a 
community, the very fiber of its citizenship, by the professional 
misfit, or the wandering hobo whose last resort is scurrility 
and blackmail? Are we to take our standards from the ephem- 
eral writers who flit into a city in search of the stench, and 
with devilish haste rush back to print? Shall we not admire 
the great glory of art behind the speck upon the windowpane? 
CHARITY OF A GREAT CITY. 


Philadelphia has been asking no favors. She has suffered 


| overmuch, but she demands that rightful position in the es- 


teem of Americans to which her proud history, her wonderful 
achievements, her demestic happiness entitle her. Has she not 
come promptly forward when distress has crowded hard upon 
other communities? Ask the stricken people of Russia, to whom 
she sent her ships of relief. Ask the downtrodden peasants 
of Ireland, who know her bounty. Ask the sufferers by earth- 
quake in Charleston; the flood sufferers in Galveston; the 
sufferers by hurricane in Porto Rico; the stricken people of 
Johnstown; the victims of the earthquake in San Francisco. 
Philadelphia, prosperous and happy, there she stands, exchang- 
ing her commodities with the world, sending forth her precious 
manufactures upon all the seas, providing comfortably for her 
own, ever ready to respond to the call of the unfortunate. 
DEAL FAIRLY WITH MUNICIPALITIES. 

Mr. Speaker, let us deal fairly with the great municipalities. 
As they have grown in substance and in influence they have 
had to make provision for violations of the regular order. 
Such violations are inevitable; but the law maintains its 
supremacy. The proportion of wickedness to the population of 
to-day is less than it was a century ago. The scrutiny of men’s 
acts is keener than it was then. The scent of the public press 
is close to the trail of public and private wrongdoing. The 
misfortune is that the ill we do attracts the greater mention, 
The preponderance of good that is done is wont to go un- 
heralded. The orderly work of a thousand men will pass in 
the obscurity of a footnote; the deviltry of a single scamp will 
| draw the title-page. 

Philadelphia needs no defender. She is high above calumny. 
She has proven her courage in the days of trial. On the rock of 
| liberty her walls were laid. Morality and the law have guided 
her course. Her industry has blessed and exalted her people. 
|The city has given its best blood to the American nation, It 
holds in its keeping the custody of the nation's priceless treas- 
ures. On more than one occasion it has demonstrated its 
mother love. Witness the Centennial Exposition of 1876. First 


| 





of the international expositions under American auspices, it 
| brought together the representatives of the progressive peoples 
of the world. 


It opened up the eyes and minds of men to op- 





portunities of modern genius and resources. It gave to America 
new industries and aspirations, and first unfolded to the world 
ihe marvelous possibilities of the telephone. By that exposition 
the city established a new record for the nation, and made for 
itself a record in turning back to the United States the money 
it had appropriated to support the enterprise. Eleven years 
later it again evidenced its public spirit, celebrating the one 
hundredth anniversary of the adoption of the Constitution. In 
this it taught anew the lesson of our national institutions. The 
great Peace Jubilee of 1898, bringing together the various 
States, the North and the South, at the close of the Spanish- 
American war, is readily recalled. In these and numerous 
other instances the city has led in patriotic well-doing. It has 
never faltered; never lacked the spirit nor the strength. 
THE CELEBRATION IN OCTOBER. 

And so it enters upon its new imposed task. With the com- 
ing of October, 1908, the gates of patriotism and fellowship 
will be opened wide to visitors. The scenes historic, the ma- 
terial growth of two and a quarter centuries will then bespeak 
the city’s pride. Truly an event that deserves the interest 
of all who live and strive for better things. Legions will come 
and to them will be extended the cordial hand of hospitality. 
The officials and the people have spoken. They glory in Phila- 
deiphia’s contributions to the nation’s history, and putting aside 
“the slings and arrows” that but prod and fortify, they rear 
in golden letters, high above the city’s portals, the name of that 
good ship which bore the peaceful Penn to these fair shores—at 
once an emblem and a greeting—WELCOME! 





National Defense. 
SPEECH 
HON. RICHMOND P. HOBSON, 


OF ALABAMA, 
In tHE House or REPRESENTATIVES, 
Friday, May 29, 1908. 

Mr. HOBSON said: 

Mr. SrpeAKeR: Events of recent years have produced dangers 
in the Pacific greater than those of the Atlantic, for which latter 
alone our present Navy has been built. 

In the absence of an international system of jurisprudence, 
the peace of the world requires a balance of power on the high 
seas. This balance of power in the Atlantic is maintained by the 
presence of the fleets of all the great nations of Europe—except 
for America’s fleet there is not a battle ship of any white nation 


in the Pacific, while Japan’s whole navy is concentrated there. | 


The only hope of a balance of power depends upon America’s 


maintaining permanently in this ocean a fleet substantially su- | 


perior to the Japanese navy. Mr. Speaker, under leave to print, 


granted by the House, I desire to place in the Recorp the follow- | 


ing articles that appeared in the Cosmopolitan Magazine for | ations, on the whole, are three or four hundred years 


May and June, 1908: 
[Cosmopolitan Magazine. ] 


Ir War SHovutp Come! First ArTICLE—THE QUESTION OF PREPARED- 
NEsS. By Carr. RicumMonpD PEARSON HOBSON. 

[Eprror’s Notr.—lIn spite of the assurances of Japanese diplomats, 
war with that nation is by no means improbable. By many clear-sighted 
statesmen it is even regarded as inevitable. 

How are the American people prepared to cope with so stupendous a 
possibility? Are we adequately equipped and fortified against so for- 
midable an enemy? 

Would it be an impossibility, under present conditions, for the Japa- 
nese to occupy our Pacific seaboard, lay San Francisco, Seattle, and Los 


Angeles under tribute, and fortify the Coast States so thoroughly and | 
scientifically that their reconquest would cost billions of dollars and | 


perhaps a million lives? 


Does not the mere suggestion of so desperate a contingency point | 


urgently to the necessity of swift national action for the adoption of 
the most complete preperatery plans? 

These are questions which concern every American citizen from 
Maine to California. In order that the readers of the Cosmopolitan 
may understand the facts about the peril which threatens the country 
and the measures which must be instantly taken to meet it, we have 
obtained a highly interesting series of articles by Capt. RicHMOND 
PEARSON Honsown, in which the situation is reviewed from the standpoint 
of an expert. The first of these articles is presented herewith. It 
will be followed by two others in the next succeeding issues. We ven- 
ture to say that the facts presented by Captain Hopson will make very 
clear the duty of Congress to take such vigorous and immediate action 
as will be likely to avert the danger which is so lucidly and convinc- 
ingly pointed out.) 

The sailing of the American fleet from Hampton Roads through the 
capes of the Chesapeake into the open sea on its voyage to the Pacific 
was the greatest naval spectacle ever witnessed in the western world. 
The tens of thousands of spectators who had come from far and near 
to witness this event were electrified when the sailors mounted the 
buiwarks, superstructures, turrets, rigging, and masts and gave rousing 
cheers as the President reviewed the departing ships. The multitude 
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in turn spontaneously cheered as the great ships weighed anchor and 
one by one stood away in solemn grandeur in a column extending over 
4 miles. The multitude present was but the eye and the voice of the 
80,000,000 Americans who gazed upon this event from afar, and with 
a feeling of misgiving, but all with the confidence and assurance which 
possesses the American people, undismayed by nature and never yet 
defeated by man. 

This event stirred the people of America, however, not merely with 
feelings of pride and of expectancy awakened by the mere fact of un- 
defined danger; beneath the great shouts of applause, pitched in the 
major of exultation, there was in the depths a minor chord, expressed 
in the tears of parents, children, wives, sweethearts, whose dear ones 
were leaving for the unknown. 

The eyes of the whole world also were fixed upon this fleet, and prop- 
erly so. For the first time in history the yellow men of the Orient 
and the white men of the Occident gazed together with concentrated 
interest upon each other and upon a movement of vital moment, not 
only to their two continents, but to all men and nations, indeed to 
civilization itself. And yet few people in any country seem to have 
comprehended the full significance of what was occurring. 

For the first time since the birth of our Republic the monarchies of 
Europe were looking upon an undefended American coast line. How 
the members of the Holy Alliance, against whose conspiracy the Monroe 
doctrine was declared, would have gloated over that sight! What was 
whispered in Europe's secret councils by the direct successors of those 
conspirators against the rights of the people, as the American fleet 
passed from the Atlantic to the Pacific, transferring to our western 
waters practically the entire naval power of the one nation that has 
stood for and compelled the progress that has been achieved during 
the past century, not only in America, but also in Europe? The answer 
concerns our people more than the price of stocks, the cause of the 
panic, or the solution of any of the grave internal questions which now 
perplex the nation. 

Leaving the European chancelleries to discuss these events, the Ameri- 
can fleet has retraced the course taken by the Oregon in 1898, when that 
gallant ship made the record voyage for a single oa in time of war. 
leretofore America has faced eastward, whence our foreign wars have 
come. Now, and suddenly, we have been compelled by the action of an 
Asiatic power to leave our European seacoast unprotected and to place 
practically the entire naval power of the nation between us and Asia. 
And yet the dangers in the Atlantic have not disappeared; they have 
not even decreased. Indeed the “ mistress of the sea” is at this mo- 
ment, and for the first time in history, in league with the Asiatic power 
that has compelled this change in the — of our nation. Though 
England is our mother country, two of our foreign wars have been 
fought with her. We have no contract with England binding her to 
respect our territories and rights. Japan has such a contract with 
England, and contemporaneously with the sailing of our fleet England 
gathered together, for foreign service, a fleet almost twice as large as 
ours. 

No sudden or even immediate change had taken place in Europe or in 
our relation with European powers. The change that had taken place 
was in Asia, or, preferably, in our relation with one of the Asiatic 
powers, the one that is making itself the master of the Orient. The 
dangers in the Atlantic are not decreased, but the dangers in the Pacific 
have increased, and our President was compelled by the logie of events 
to take this action. It was not a matter of private opinion or per- 
sonal preference. Conditions, not theories, confronted the nation, and 
duty laid its compelling hand upon our Chief Executive. 

During the past two decades Japan has seized upon and utilized to 
the utmost the inventions and discoveries made by the white race. And 
in consequence Japan holds to-day the mighty forces of nature and 
of organization more completely at her command than any nation of 
the white race. In naval and military affairs each western nation has 
built up a practice of its own, with both good and bad characteristics. 
Japan, on the other hand, has appropriated the good characteristics 
of all; and just at the time when Japan is emerging from feudalism 
she has made her entry into the council chamber of the nations through 
the gate of war forced open by the mighty power of her military 
organization. 

The feudalism from which Japan is now emerging was regnant in 
Europe centuries ago. It was never a part of the life of America. 
This fact makes it difficult for Americans to grasp, without careful con- 
sideration, the significance of what Is now a The white 

yond feudal- 
ism, and under the leadership of America are swiftly traveling the 
read toward international confederation and organization that will 
tend to make war obsolete. But these nations are not yet federated. 
War is not yet absolute even among the white nations in their relations 
with each other, and it behooves them to understand the meaning of 
Japan's rise in power through victorious handling of the weapons of 
war. ‘The presence of superior power is absolutely necessary to check 


| the natural course of that nation toward war with foreign powers, now 


that war within her own body has ceased as a result of the union of the 
feudal lords behind the Mikado. 
No internal question at this moment is comparable in imporance to 


| the present and prospective strength of Japan compared with that of 


our country. The supreme duty of America at this moment is to gauge 
accurately the possibilities of Japan’s military power and to make that 
power ineffectual by the provision of an unquestionably superior force. 
No other thing that our Government can do would have so powerful 
an influence for the establishment of justice and the maintenance of 
peace in international relationships. 

The departure of the fleet was like a flash of lightning. Thin 
heretofore hidden by the darkness were brought momentarily into plain 
view. On one side of the Pacific was disclosed a great nation, here- 
tofore considered inferior, that had demonstrated superior power on 
the field of battle, and emerged victor over the most populous nation of 
Europe. Justly proud of its achievements, and wounded by the con- 
decensions of the western world; different in color, in traditions, in 
political institutions, from our country; capable of being either friend 
or enemy to America as its supposed interest at any moment may 
dictate; almost as different from us in character and in preparedness 
and inclination for conflict as in color or in position on the world’s 
map, this people, molded Into one body and with a common purpose in 
the heat of war with Russia, caused and witnessed the most humiliat- 
ing military and political spectacle ever seen in the western world 
namely, a revelation in the face of a seve danger that the United 
States is unable to execute a just foreign policy, is unable even to 
pertorm the duty Imposed by the Constitution of preserving the mem- 
vers of the Union in the full and free exercise of the rights reserved 
by the several States. The people’s representatives neither foresaw the 
danger nor provided against it. Congress, the press, the two great 
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political parties of the country, did not see, even in this flash of light, 
that our nation Is defenseless, and that the most tempting morsel that 
ever became a menace to national character or international peace is 
displayed unprotected before the rising power of the Orient. 

The strength of a nation is in the number of its able-bodied men, 
their availability for action, the average fighting value of the men, and 
the preparation and efficiency of their organization. 

For her soldiers and sailors Japan draws upon a population at home 
of nearly fifty millions, a population greater than that of England, 
Austria-Hungary, or France, and only second to that of Germany in 
Europe and the United States in America. 

sy an extensive system of propaganda Japan is preparing to draw 
upon the 450,000,000 people in China, making, with Japan, for pros- 
pective use, a total of 500,000,000, more than the combined population 
of all Europe and both the Americas. 

The Japanese population is more available for war at the present 
moment than the population of any white nation. The people are not 
only more disposed for war, on account of the stage of their civili 
gation and their recent victories, but are more willing than the people 
of the West to bear the greater burdens of taxation without mumuring 


against the government. Furthermore, the women are more ready 
to do the work while the men are on the battlefield. In the next 


place, the military forces can be maintained and a campaign properly 
executed at a cost far below what the same movements would impose 
upon the white nations. 

Since the Russo-Japanese war the world has been compelled to put 
the fighting value of the average Japanese above that of the average 
white man. The Japanese has shown himself equally courageous in 
action and equally skillful in the use of modern weapons, while superior 
in endurance and more amenable to discipline. 

The degree of preparation for war in America is low; it is high 
in the chief military nations of Europe, but it is higher still in Japan. 
There they begin with the school children and continue the work 
throughout life. In the Russo-Japanese war the extraordinary degree 
of preparation and the efficiency in action of the Japanese organiza- 
tion were the marvel of the world. The character of the yellow man, 
his patience, his attention to details, his endurance, make him. an 
ideal unit for the organization of a perfect human mechanism of no 
matter what dimensions. The only safe assumption for a white man 
to make is that the yellow man, on the average, will be found his 
superior as a soldier and his equal as a sailor. 

do not hesitate in making this statement. 
the Chinese derived from actual experience in China, 
to say that the average Chinaman, properly trained, will make a better 
soldier that the average Japanese, being equally intelligent, more re- 
liable, of greater strength and endurance, and without fear of death. 


Japan it is necessary to take this fact into account, for Japan at this 
moment is carrying on a systematic instruction of the Chinese in the 
arts of war, and when war comes Japan will find a way of drawing 
upon China for assistance. 

The Japanese are masters in the inspection and spying out of the 
naval and military preparations of other nations. They are past mas- 
ters in secreting their own preparations and intentions. 
had opportunity, and have made use of it, for learning everything that 
going on in America. They have allowed no access to anything 
going on in Japan. The half has not been told of the preparations for 
war made by Japan during the past two years and a half, and yet that 
which is known of their preparations should rouse this nation to a 
sense of the danger and to a performance of its duty to the States com- 
posing the Union, and to the great principles of liberty, of which our 
nation is the world’s leading exponent. 

After the war with Russia, when the one fleet to be feared by Japan 
had been destroyed, when the vessels captured in the war constituted 
a substantial increase in the Japanese navy, when the heavy burdens 
laid upon the people by the war called for economies, especially in view 
of the fact that by the treaty of Portsmouth the expected war indem- 
nity was denied to the victor, it would have been natural for Japan to 
rest for a while and recover herself before inaugurating an expensive 
programme for an increased navy. Instead of doing this, Japan has 
ordered more than one hundred million dollars’ worth of new ships of 
the Dreadnought class and large armored cruisers, eleven in number, to- 
gether with auxiliaries and torpedo boats. Rush orders for these ships 
were given to English and Japanese shipyards. 

Japan was aiready allied with Great Britain. There was certainly 
no need of additional ships to cope with Germany, France, or Italy. 
Why was this done? The only plausible inference is that the purpose 
was to secure an advantage over America while she was still sleeping. 
It was a master stroke, proved by the fact that Congress simply dis 
cussed the question for two whole years before ordering a single large 
ship of the new type; and the peace societies of America even in- 
creased their agitation in favor of disarmament. 

Our people are liable to indulge in a feeling of unwarranted security 
now that our fleet has arrived safely in the Pacific and has been joined 
by the two battle ships and the two squadrons of armored cruisers 
already in those waters, numbering altogether 18 battle ships and 8 
armored cruisers, making 26 armored vessels. The Japanese now have 
in Pacific waters 11 battle ships and 11 armored cruisers, making 22 
armored vessels. It should be noted that the Japanese armored cruisers 
Tsu Kuba, Okoma, Ibuki, and Satsuma carry 12-inch guns, larger than 
any guns carried by our armored cruisers. These Japanese armored 
cruisers will certainly be found on the battle line with the regular battle 
ships. The moderate superiority of our fleet will soon disappear. Our 
own ships will gradually deteriorate because of the lack of docking and 
repairing facilities, and the Japanese will be constantly adding to their 
fleet the great new ships as they are completed. The only two of this 
type that we have in course of construction will probably go into com- 
mission in the summer of 1910, and will be on the Atlantic seaboard. 
The =pyeaaee by that time will certainly have in commission 8, and pos- 
sibly 11, more vessels, all of the new type. Conservative estimates have 
placed one vessel of the new type as equivalent to at least three ves- 
sels of the type that compose our fleet. 

Assuming that our two new vessels can reach the Pacific in time, 
Japan will have a superiority of 9 new vessels. The total strength of 
the two fleets, estimated in the average units of the present vessels, will 
be, United States 82 and Japan 55. To bring us up to an equality with 
Japan we must order at once and complete in record-breaking time 8 
battle ships of the Delaware class of 20,000 tons. If we order two of 
this class to complete a squadron of four, with the two already build- 
ing, and at the same time four of an improved class of 25,000 tons, we 
=—= realize the same result at considerable less cost and in the same 
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Japanese strength in the Pacific. The fact is Japanese efficiency must 
be reckoned as gradually becoming greater than ours on account of their 
superior docking and repairing facilities and because of their presence in 
home waters. It is not scientific to have simply an equal fleet in the 
Pacific. We should have an unguestionably superior force so as to pre- 
vent war if possible and to win if conflict is inevitable. 

This still leaves the Atlantic Ocean absolutely stripped of American 
war vessels, a condition which can never justify before the 
American people. 

One would have expected that the armies of Japan would decrease 
after the peace of Portsmouth. On the contrary, five divisions have 
since been added to the Japanese army, and to-day Japan is prepared to 
into the field half again as many men as in the war with Russia; 
this would mean 1,500,000 trained men 


Congress 


The preparation of war material would naturally have fallen to a 
normal condition upon the conclusion of peace with Russia. Instead 
greater activity has resulted. Old works have not only continued in 
full force and overtime, but new works of great size have been es 
tablished, and they are kept working day and night. The Japanese 
have built new steel works and armor-plate factories, new ordnance 
works for heavy guns, new torpedo factories, new powder factories, new 
factories for high explosives, also factories for small arms and pro 
jectiles; new shipyards have been established, new dry docks built, as 


well as new building slips, new machine shops, new building and re 
pair works, and new boiler and engine shops: and besides all this, 
heavy orders for war material have been placed abroad. 

In contrast with this great army of 1,500,000 trained men, contain- 
ing 1,000,000 seasoned veterans, and with this feverish activity, America 
has drifted drowsily along and now has but 69,000 men in the Regular 
Army and only 140,000 raw militiamen, most of the Regulars being now 
in service in Cuba and the Philippine Islands. There are now avail- 
able inside of our own country only 9,000 infantry of the Regular Army, 
less than the police force of New York. 

I estimate that Japan could place 500,000 trained men on the Pacific 
slope within four months, and 1,000,000 men within ten months, against 
whom we could not marshal over 200,000 men that have ever had any 
substantial military service. Where great numbers are involved un- 
trained men can not be effective against veterans. Cur Army, therefore, 
is hopelessly inadequate to cope with Japan even on the Pacific slope, 
to say nothing of the Hawaiian Islands and the Philippines. So that 
for security we must depend absolutely upon superiority on the sea. 

In addition to the preparation described above, in modern warfare 
a nation must not neglect to provide money or to secure active as- 
sistance, or neutrality where assistance is impossible, on the part of 
the most important nations likely to be affected by the war. In prep- 


, | aration of this kind Japan has been wonderfully active and successful. 
In estimating the present as well as the prospective preparation of | 


She has negotiated great loans at home and abroad, and 
hand over 600,000,000 yen in specie, mostly in 
and immediately available for military purposes 
1,000,000 Japanese soldiers in the field for a year. 

Although the exact text of the treaties between Japan and France 
and Japan and Russia is not fully known, there are evidences that by 
these treaties Japan has secured the neutrality of these two powers 
through conceding to them, with England's approval, special privileges 
in certain sections of the opening markets of China. 

It is certain, however, that the accumulated wealth of France is 
into Japanese coffers. But important as these things are, 
the supreme achievement of diplomacy was an offensive and defensive 


now has on 
Luroy ean depositories 
sufficient to keep 


alliance with Great Britain, which for a century has held undis 
puted control of the sea. Belng an island kingdom, Japan is vitally 
affected by the attitude of the “ mistress of the sea” until such time 


as she is in control of the situation. This treaty continues until 1915 
and renews itself automatically for ten-year periods successively, unless 
denounced by one of the parties. We must, therefore, squarely face 
the natural conclusion taht Great Britain will cooperate with Japan, 
and consequently we must prepare to be masters of our waters in the 


Atlantic at the same time that we hold the supremacy in the Pacific. 
{Cosmopolitan Magazine. ] 
Ip War SHoutp Comes! Seconp Articte—Tnor Conriict. By Capt, 


RICHMOND PEARSON Hopson. 


{Eprror’s Norz.—In the last issue of the Cosmopolitan, Captain Hos 


| SON showed very clearly how thoroughly Japan is prepared for war at 
the present moment in comparison with the state of affairs in this 

country. : ' 
In the following brilliant article he describes Japan's attack and 


} sources, 


This programme must be regarded as the very minimum de- | 


vessels would have to leave the Atlantic to make our strength equal to ' universally recognized fact that great war preparations have been 


America’s defense, if war should come. 

This is no work purely of the imagination. Captain Hopson is one 
of the greatest living experts in the science of war, and every move 
described in these pages is the result of careful study. He considers 
it the most important piece of writing he has ever done.] 

In America, every function of government should have the earnest 
thought of the people. In no function of government is the need « 
an enlightened and interested public opinion greater than in that 


providing for national defense. So vague is our present condition 
of knowledge upon this important subject that a popular discussion 
from the platform or in the press brings forth criticism and con 
demnation, as though such a discussion tended to bring on war. In 
truth, the only true way to prevent war is for our people to unde 

stand the elements of national defense and the real factors that de 


termine war and peace. 


Nothing can have a more beneficial effect at this juncture than a 


general discussion of the contingencies of war If there were not a 
single cloud above the horizon this would still hold true. As it is 


the sky is overcast. It is past the eleventh hour. 
on earth or in the world’s history would, long 
oughly investigated the contingency of war with 
the ocean from us and would have adopted pi ry measures 
to prevent the culmination of war if possibile and isure victory if 
war must come. As it Is, our people, absorbed in developing our re 

have given no heed to the steady approach the world’s 
great armies. The annihilation of space and the conquest of the 
ocean have brought the great armies of Europe to our eastern doors; 
new armies, more portentious than those of Europe, have arisen in 
Asia and are likewise at our western doors, and to-day America is not 
only unable to prevent war but is powerless to avert disaster if war 
comes, 

It has been shown how completely Japan is prepared for war. A 
recent interpellation in the Japanese parliament as to the nation 
against which the warlike preparations were being made brought forth 
the answer from the minister of war that the preparations were 
“against eventualities in the Pacific,” an official confirmation of the 
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going on for a long time. It has been evident for some 
Japan intends to move upon China, but her stupendous efforts in 
augmenting her navy leave no doubt that America is the objective. 
The swarming of spies over our country and our possessions, the per- 
emptory attitude of Japan after the trivial incidents in San Fran- 
cisco, her attitude on the immigration question, all confirm this con- 
clusion, To study the contingency of war with Japan is, therefore, 
now an urgent public duty. In discussing this contingency, it may 
be remembered that there is no danger of divulging any secrets, naval 
or military. Japan and every other nation already know all our 
secrets, all our elements of weakness and of strength. 

No one can forecast the exact date for the beginning of any war, 
even when war is recognized as inevitable. The only means of approxi 
mating it is to determine the time when the aggressive power will 
have relatively the greatest strength. By this test war is liable to 
come before our fleet reaches the Far East. If it does not come before 
that time it is likely to be postponed until the fleet, or part of it, 
returns to the Atlantic, or until it deteriorates because of the lack 
of docking and repairing facilities and the Japanese fleet is reen- 
forced by additional vessels. 

Vermanent control of the sea in the Pacific will determine the issue 
of the war. ‘Therefore the destruction of the battle-ship fleet of the 
enemy will be the supreme objective of both powers. Japanese diplo- 
macy has been invoked to secure the division of the American fleet 
by bringing danger from Europe through the Anglo-Japanese alliance. 
The second clause of the treaty of alliance reads as follows: 

“If, by reason of an unprovoked attack or aggressive action, wherever 
arising, on the part of any other power or powers, either contractor be 
involved in war in defense of its territorial rights or special interests 
mentioned in the preamble, the other contractor shall at once come to 
the assistance of its ally, and both parties will conduct war in common 
and make peace in mutual agreement with any power or powers in- 
volved in such war.” 

It is to be noted that an “ aggressive action” 
The special interests mentioned in the preamble are those “in the 
regions of eastern Asia and India.” It is impossible for any war 
against Japan not to endanger that country’s interests in the “ regions 
of eastern Asia,” and any war would be proclaimed “ unprovoked ” 
and “aggressive” on the part of the other party. Therefore 
only interpretation permissible is that Great Britain would join with 
or in a war with America. 

Vhen America assembled 16 battle ships in the Atlantic, 
Britain assembled 26 battle ships. This was designed to cause a 
protest from the Atlantic coast States against the stripping of the 
Atlantic, and to result in only a part of the fleet being sent to the 
Pacific. Our Government wisely proceeded to send the whole commis- 
sioned fleet. As new vessels are commissioned in the Atlantic, they 
should be sent straightway to the Pacific, and the whole fleet should be 
kept together, constantly ready. As soon as practicable this whole 
fleet should be sent to the Philippines. If it is permitted to reach those 
waters before a rupture occurs, the Japanese-English purpose will be 
to bring about its departure for the Atlantic in whole or in part. We 
should, on the contrary, keep the whole united fleet permanently in 
far eastern waters and build additional fleets for the Alantic. It 
is only by having the fleet in the Far Kast that we can be sure of 
forcing a general engagement in case of war. ‘This very fact gives 
- oe only chance of peace and our only hope of victory if war is 
nevitable. 

Should the fleet remain in the Far East, Japan will doubtless wait 
until it deteriorates because of the lack of docking and repairing 
facilities, and until she adds the Jbuki, the Kurama, the Oki, and the 
Satsuma to her fleet. Without the last two vessels the Japanese 
would have 24 armored vessels to our 26. While they would have the 
advantage of being in home waters and of having adequate docking 
facilities our fleet would still have a good fighting chance. But when 
the Oki and the Satsuma are added, each carrying 4 12-inch guns and 
12 10-inch guns, 32 great guns in all (as many as any § of our vessels), 
giving the Japanese the equivalent of 32 vessels to our 26, the chances 
will be heavily against us. In spite of all that we can do, this Japanese 
preponderance will exist before the summer is here. For the last three 
years we have neglected to build big vessels of the new type, and if war 
comes upon us in these most unfavorable circumstances, our best pos- 
sible condition will see our fleet of obsolete vessels move out to engage a 
superior Japanese fleet headed by two Dreadnoughts with their terrible 
concentration of power. Our only reliance, a reliance that should 
never be required, would be upon superior skill and greater efficiency. 

It is altogether likely that Japan will add two more, and possibly 
four more, Dreadnoughts to her fleet before we can hope to add the 
Delaware and the North Dakota. We must therefore proceed with all 
dispatch not only to build new fleets of Dreadnoughts for the Atlantic, 
but new ones for the Pacific, and these latter must come as fast as the 
Japanese reenforcements. If the fleet reaches the Far East and re- 
mains there, we must be prepared for some time to come to see a gen- 
eral engagement with the odds against us. Should we win the victory 
the war would be over. Should the Japanese win the war would be 
just begun, for they would have control of the Pacific, and the invasion 
of the Philippines and of our Pacific coast would begin. There is little 
doubt that the British would join the Japanese the moment the Jap- 
anese gained such control of the Pacific that their armies would be 
available to cooperate with the British armies in an invasion from 
Canada, It Is probably one of the objects of the peculiar wording of 
the Anglo-Japanese treaty to give the British a line of retreat or ad- 
vance, according as defeat or victory perches on the Japanese banner. 

Let us now take the case of our fleet being on the Pacific coast when 
war comes. As before, the permanent control of the sea is supreme 
and the destruction of the battle-ship fleet of the enemy the objective. 
In this case the long distance across the ocean becomes a leverage 
against us. Hawaii is the point without which neither power could 
take the aggressive, even after a victory that gave control of the sea. 
If Japan had control of the sea and also held Hawaii, the Pacific slope 
woul at once be open to invasion. If America held Hawaii in force, 
the Japanese would have to overpower our force there, at great sacri- 
fice, before invasion would be possible. Since Japan is compact, with 
strongly fortified harbors and a great army, America is forced to 
adopt the defensive. Even if we held Hawaii and gained control of 
the sea, we could never do more than destroy Japanese over-sea com- 
merce, which is never a deciding factor in a great war. From the out- 
set, therefore, we must realize that we have nothing to gain and every- 
thing to lose by war. Japan has little to lose and from her standpoint 
everything to gain, 

Considering the fact that there are over 100,000 Japanese and only 
7,000 Americans in the Hawalian Islands, we must assume that Japan 
controls the pivot, and if she should get control of the sea invasion of 
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the Pacific slope would follow. We should at once place in Hawaii a 
garrison sufficient to keep the Japanese inhabitants under control and 
to repel a landing ia force, even under the protection of Japanese ships, 
and we must take no chances of losing the control of the sea. 

After hostilities began our fleet should remain on the defensive off 
our coast and put the enemy at the disadvantage of crossing the ocean 
before he could get an engagement. On no consideration should we 
venture farther than Hawaii, and this far only if we were in control 
and Pearl Harbor entrance can be dredged. his harbor is the most 
wonderful and most vital sheet of water in the world. Whether in the 
hands of the white men or the yellow men, it is destined to become the 
greatest naval station the world has ever seen. If held by the yellow 
men, America will be helpless against Asiatic invasion. t is our su- 
preme duty to hasten to garrison and fortify the island of Oahu and 
speedily establish a naval station at Pearl Harbor. 

Judging from the circumstances attending the beginning of the 
Russo-Japanese war, America would know nothing of the first moves of 
Japan if war should come. Our first indication would be the simul- 
taneous cutting off of cable communication with the Hawaiian Islands 
and the Philippines without warning or explanation. The cutting of 
the cables would be followed within a few hours by the landing of 
Japanese expeditions. Two of our fastest armored cruisers would 
probably be dispatched at once to make a reconnaissance of Hawaii. 
A week would probably elapse before any definite news would come 
from Manila by way of Hongkong or Saigon or Singapore. This news 
would probably recite that a Japanese expedition, under heavy escort, 
had landed probably 100,000 men in the Lingayen Gulf or on eastern 
Luzon, and that this army was advancing on Subig Bay and Manila. 


Reports would follow that the Filipinos were flocking to the Japanese 
the day America retained the Philippine Islands, the 
lanning our 
The landing of the Japanese army would be the signal for 


colors. From 
Japanese have been in communication with the natives, 
expulsion. 

an uprising. 

The first report about Honolulu would probably be brought by the 
armored cruisers about ten days after they started from the coast, and 
their report would probably announce that a Japanese expedition had 
landed probably 15,000 men, with large quantities of arms, ammunition, 
and supplies; that the Japanese on the island had risen; that the 
small garrison and the American residents who joined it had been over- 
powered; that a Japanese army of probably 50,000 men was in camp 
out of range from the water; that active preparations were in progress 
to resist any landing that might be attempted, and that the vessels in 
the expedition had retired. 

The seizure of the Philippines and the Hawaiian Islands would be 
the first move of Japan. Preparations have been completed for this 
move. ‘The bases for the Philippine invasion will be Kilung, Formosa, 
and a harbor in the Pescadores Islands, which are being prepared for 
this purpose. These bases are so near Luzon that 150,000 men could 
be thrown into this island long before our fleet could cross the Pacific ; 
and once in the islands, with large quantities of munitions, the army 
could live on the country. 

The first advance of this army would be upon Subig Bay, which 
would be quickly taken from the rear, and would thereafter be the 
naval base for the Japanese fleet. I do not believe, however, that the 
Japanese fleet would remain there. ‘The one supreme objective being 
control of the Pacific, the Japanese plan would be to lure our fleet to 
the relief of Manila. The advance of the Japanese army and the 
siege of Manila would be conducted toward this end, and the dis- 
patches allowed to go out would be planned to stir the American peo- 
ple to the attempt. Should we make the blunder of attempting the 
relief of Manila, the disintegration and ultimate annihilation of our 
fleet would be practically assured. It really could not relieve Manila, 
because we have no transports to convey the necessary troops, and we 
have no troops if we had the transports. The fleet would find itself 
in hostile waters over 6,000 miles from a base and unable to force a 
general engagement. The main Japanese battle-ship fleet would retire 
to the security of fortified home bases. Our fleet would be compelled 
to seek one of the inadequate, undeveloped harbors of the Philippines, 
without any facilities for docking or repairing. The enemy's cruisers 
would scour the ocean and cut off or cripple the collier coal service. 
The coal carried by the colliers with the fleet would be quickly exhausted. 
The fleet would doubtless be subjected to repeated attacks from torpedo 
boats and to harassment from the enemy’s cruisers. Every time a 
vessel was injured repairs would be impossible. The machinery 
would rapidly deteriorate for lack of overhauling and the bottoms 
would foul without a chance for cleaning. The health and esprit of 
the men would sink steadily to a low level. Disintegration and ulti- 
mate defeat would be Inevitable. 

In case the fleet undertook to find the Japanese fleet and to force an 
engugement, it would be compelled to force an entrance into one of 
the fortified harbors of Japan to reach their fleet, incurring dangers 
and disadvantages that could not end but in disaster. Without troops 
it would be almost impossible to geize and hold an adequate Japanese 
harbor for a base from which to conduct a blockade. Thus it may 
be taken for granted that any attempt to relieve the oe oe Isiands 
after they had been occupied would certainly end in saster chat 
would give to Japan permanent control of the sea. 

The moment this control was secured the invasion of America would 
begin. The first step would be the gathering of a great army in 
Hawali. Two hundred thousand men could be landed there in two 
weeks, 200,000 more in four weeks, and 200,000 additional men every 
month for six months. From Hawaii it is but a step to the Pacific 
coast—-about 2,100 miles to San Francisco, about 2,200 to Los Angeles, 
and a few more to Port Townsend. ‘The choice of these points of 
invasion would depend on whether the British were in cooperation 
or not. Judging from the words of the Canadian premier, Sir Wilfred 
Laurier, in a speech in the Dominion parliament on the Japanese 
immigration question, on February 28, we can not assume that the 
Japanese would be alone. On the contrary, Sir Wilfrid pictured a 
Japanese fleet weighing anchor at Vancouver to proceed against a 
common enemy in the North Pacific. With British cooperation the 
invasion would take place simultaneously from British Columbia and 
at points on the coast of California. 

Samenes British cooperation, there would be ample transport serv- 
ice, and in a few weeks 250,000 Japanese, with substantial re- 
enforcements of Canadian and British soldiers, would proceed to 
occupy the cities and country around Puget Sound and then 
southward through Portland, Oreg., occupying as they went all the 
territory from the coast to the Cascade Mountains. ‘Branch expedi- 
tions would be dispatched to hold the railroads and other passes 
through the mountains. Simultaneously two expeditions would land, 
one below Los Angeles, whence the city and the Southern Pacific, the 
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Santa Fe, and the Salt Lake railroads would be seized, the other land- 
ing below San Franciseo, whence this city and the Union Pacific Rail- 
road would be seized. As reenforcements arrived these expeditions | 
would move northward, occupying the territory from the coast to the 
Sierra Nevada Mountains, and seizing the mountain passes. The forts 
defending San Franciseo would be taken from the rear, and this city 
with its harbor would become the base for the united armies of inva- | 
sion after they made a juneture. Im the seizure of the coast cities and 
the mountain passes the Japanese already on the coast would be Inval- 
uable, particularly the compact, disciplined Japanese clubs. As the 
country was occupied it would be thrown open to Chinese and Hindus, 
as weil as Japanese, and with the ocean open the white population 
of the slope woyld soon be overcome. 

Simultaneously with the invasion of the slope Alaska would be 
occupied by Canadians, and there would be an invasion by the British | 
from the Canadian frontier. Porto Rico, Cuba, and Panama would be 
seized, an unopposed fleet would destroy all the shipyards, and assaults 
would be made on our cities on the Great Lakes and on the Gulf and 
Atlantic seaboards. Our vulnerability on these waters is appalling. 
On the Atlantic coast alone our population aggregates over 15,000,000, 
with over $17,000,000,000 worth of property within gunshot of 
the water. Coast defenses have always proved inadequate. The 
efficient protection of all these cities depends on the control of 
the sea. With the enemy in undisputed control of the sea the damage 
that could be inflicted and the tribute that could be exacted would 
stagger the world. 

On the Great Lakes there are over 7,000,000 people and over 
$7,000,000,000 worth of property within gunshot of the water, 
all without defenses of any kind, while over 200 British light- 
draft vessels can pass quickly through the Canadian canals to the lakes. 

I do not believe that Great Britain would undertake to join Japan 


unless Japan soon gained permanent control of the Pacific, so that | 


troops from Japan and India, coming in through Vancouver and on 


the trans-Canadian railways, could join Canadian and British troops | 


in the invasion from the north. However this may be, Great Britain 
is held in the offensive-defensive alliance, and it is our duty to investi- 
gate the contingency of war with those two powers. This investiga- 
tion shows that for a long time nothing but the direst adversity could 
be expected. Upon the outbreak of war the Regular Army would be. 
mobflized, and the militia would be called out. Our people would 
awaken in consternation to find that there were only about 9,000 
infantry of the Regular Army in the whole country, and that these 
few were scattered far and wide. The consternation would be in- 
testified when it was found that only about 60,000 militia were fit for 
duty, and that these likewise were scattered over the whole country. 

The President would probably issue a call for 250,000 volunteers, and 
the nation would be shocked to find that there was no system prepared 
for their organization and equipment; that not even uniforms could be 
supplied to half that number; that facilities were lacking even for 
their mustering in. 

In olden days, when the numbers involved were comparatively small 
and the time available after the declaration of war was great, prepa- 
ration in advance was not vital, though it has always been of great 
importance. Not so to-day. It is too late to prepare after war has 
come. Formerly vessels could be built in ninety days, and it took an 
enemy’s fleet that long to get over the ocean and inaugurate a cam- 
paign. To-day it takes three years to build a battle ship, and an 


enemy's fleet could be at our doors in less than two weeks and destroy | 


our shipyards so that no vessels could be built at all. Likewise with 
armies. When the numbers are so great it is impossible to perfect the 
organization overnight. In the Spanish war we called out but a 
quarter of a million volunteers altogether, but the woes of imperfect 
erganization were so great that they died off like files im camps at 
home here in our midst. A great industry or a great business can not 
be created overnight. Much less can an army. 


With the Japanese in control of the sea in the Pacific it would be | 


impossible to prevent the invasions mentioned above. We could not 


possibly oppose the three invasions of 200,000 trained soldiers each, the | 


veterans of Port Arthur and Manchuria, with 25,000 trained soldiers in 
each case. It would aoe be —— and butchery to attempt re- 
sistance. It would take America at least a year to assemble and train 
an army competent to undertake the expulsion of the invaders. Ere 
this the host of Japanese, reenforced doubtless by Chinese and Hindus, 
would be in complete oceupation, and with 1,500,000 veterans in control 
of the mountain passes they would be impregnable. The transportation 
and commissary problems, with the deserts and thinly settled stretches 
east of the coast ranges of mountains, would be stupendous, while the 
Japanese, besides having a rich country on which to live, would have 
the open-sea communications with the mother country. 

We might as well realize now as later that the Asiatics, in control 
of the Pacific, could dislodge the Americans on the Pacifie slope, and 
as long as they retained control of the sea we could never successfully 
contest their supremacy. 

A general invasion from Canada by the combined British, Canadian, 
and Asiatic forces, with both oceans open and with east and west rail- 
roads and the waters of the Great Lakes for transportation, while 
the coasts were held by the unopposed fleets, would present us with a 


problem almost as hopeless. The invasion would probably reach from | 


the frontier to New York and even to the Chesapeake, east of the 
Appalachians, and perhaps to the Ohio River,-in the Middle West. Our 
people have been living under the impression of absolute security 


against invasion. This impression was well founded when the ocean | 


was a great barrier and the only danger was from Europe. Events of 
recent years, however, have demonstrated the spent capacity of Asiaties 
for war and have at the same time annihi 


in control of the sea in both oceans the question of invasion takes on 
a new aspect. Japan is planning and preparing to gain control of the 
population and resources of China. The cooperation of Great Britain, 
the “mistress of the seas,” would make practicable the invasion of 
America along its northern frontier. No nation could stand up under 
the weight of numbers the alliance could command. 

It is time patriotic Americans were considering the posst!bility of a 
war for our very existence. ‘They should realize that everything would 
hinge on the control of the sea in the Pacific. We must take no 
chances of having the permanent control of the sea in this ocean. If 
our fleet were on the Pacific coast at the outbreak of war it should 
remain on that coast, moving out no farther than Hawaii, and allow 
the Japanese to occupy the Philippine Islands for the time. Except 
for cruises by our armored cruisers we should stand fast and proceed to 


build a new fleet as big again as our present fleet, and in the meantime | 


should undertake no offensive move except to gain complete control of 
the Hawaiian Islands and establish a great naval base there. Of course 





ated the time-and-space | 
separation due to the ocean. With Europe and Asia cooperating and | 


Japan would proceed to build new ships also, but we could ask nothing 
better than a race in building ships. We should so move that the 
Japanese fleet could get a general action only by crossing the ocean. 
Should war come when the fleet is in the Atlantic, its difficult trans- 
fer to the Pacific would begin immediately, but it should hug the coast 
on the eastern shores of the Pacific and force the Japanese fleet to 
cross the ocean to get a general engagement. Of course the Philippine 
Islands, Guam, Hawaii, the Aleutian Islands, Samoa, and Alaska would 
be seized, but the general invasion of the Pacific coast would not be 
undertaken while our fleet remained afloat. During the absence of the 


| fleet, however, the coast would be subject to raiding expeditions. It is 


only too true that. almost without warning, such expeditions could 
seize Los Angeles, San Francisco, Seattle, Tacoma, and the other cities 
on Puget Sound, and possibly Portland. It is conservative to state 
that with our present lack of coast defense these ralding expeditions 
could be made successfully with our fleet in the Philippines, and some 
of them could be made successfully with our fleet on the coast. The 


| Japanese have no doubt planned such expeditions. Quickly executed, 
| with 25,000 men in each expedition, there would be no hope of suc- 


cessful resistance at a single point. 

Fabulous ransoms would be exacted, and, if refused, the citles would 
be looted and laid waste or left in ashes. If the ransoms were paid 
| all the works of defense would be destroyed, forts would be blown up, 

naval stations, arsenals, ship-building plants, wharfs, drydocks, ferry- 
boats, and railroad terminals would all be destroyed. All vessels and 
| shipping would be captured and taken away. ‘The size of the ransom 
and the extent of the damage that could be inflicted can be appreciated 
when we understand that in the State of Washington there are $317,- 
000,000 worth of property within gunshot of the water; in Oregon 
$248,000,000; in California the huge sum of $2,100,000,000, a total 
of $2,665,000,000. 

If war comes before we have taken more adequate steps for defense, 
| we can only expect humiliation and defeat. The American nation, 


| however, has never yet accepted defeat as final. 





Atlantie Coast Inland Waterways. 


SPEECH 


or 


‘HON. J. HAMPTON MOORE, 


OF PENNSYLVANIA, 


In tHe House or Rerresenvratives, 


Saturday, May 30, 1908, 

Mr. MOORE of Pennsylvania said: 

Mr. SPeaKeR: No public question, except it be that of the eur- 
rency, has so occupied the attention of the business men of the 
nation during the past year as that of transportation. In more 
than one message to this House and in his extraordinary con- 
vention of governors at the White House, the President of the 
United States has evinced his deep interest in this subject, and 
particularly in that of the development of our harbors and in- 
ternal waterways. If I mistake not the temper of the people of 
this country, this great problem of internal development will 
at an early day require of this House its intelligent coopera- 
tien, 

Our tremendous increase in population has been followed by 
the growth of industries unrivaled on the face of the globe. 
We must sustain these industries and encourage their develop- 
ment. They can not continue to prosper unless a ready and 
convenient market is obtained for them. Such a market is de- 
pendent upon means of transportation. The farmer whose 
great crops are ready for the harvest can not secure a fair re- 

rard for his toil and expenditure unless he is given an outlet 
to the consumer of his product. The manufacturer who pro- 
vides the farmer with his tools and wearing apparel must have 
| the same opportunity to distribute his commodities. Thus the 
| industrialists and the agriculturalists alike are vitally con- 
| cerned in the matter of transportation. 
RAILROADS NEED RELIEF, 

We are told that we have more railroads than any other 
country and that we afford better service to the traveling 
| public. As a civilizing influence, bringing cities to the wilder- 
ness and helping the wilderness to blossom with comfortable 
| homesteads, full credit is to be given to the railroads. Whether 
they have been rightfully or selfishly managed is beside the 
question. The people need the railroads as the railroads need 
the people. The difficulty is, that great as has been the growth 
of the railroads, gridironing over State and Territory, they have 
not progressed in proportion as the necessities of the people 
have increased. This was so apparent preceding the recent 
financial flurry that no less eminent a railroad manager than 
James J. Hill, in an address before the National Rivers and 
Harbors Congress in December last, declared the utter incom- 
petency of the railroads to keep pace with our commercial and 
industrial requirements. In that address, the terms of which 
might later have been modified because of the subsequent busi- 
| ness depression, Mr. Hill made specific appeal for the opening 

of the waterways of the country to relieve the railroads of their 
congestion of freight, He declared for the return of the canal, 
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hailing it as a wise move, and pleaded for a uniform depth of 
not less than 16 feet. Since that remarkable speech there has 
been another of equal significance, supporting the proposition 
that waterways have become essential to transportation, and 
that their installation will mean a saving of the natural re- 
sources of the country. 


CARNEGIE SPEAKS FOR WATERWAYS. 


At the conference of the governors at the White House, May 
13, Andrew Carnegie, speaking upon “ The conservation of ores 
and related minerals,” said: 


In my opinion, we should watch closely all the assets and begin both 
to save and to use them more wisely. 

Let us begin with iron: We must in all possible ways lessen the de- 
mands upon it, for it is with iron ore we are least adequately provided. 
One of the chief uses of this metal is connected with transportation, 
mainly by rail. Moving 1,000 tons of heavy freight by rail requires 
an 80-ton locomotive and twenty-five 20-ton steel cars (each of 40-ton 
capacity), or 580 tons of iron and steel, with an average of, say, 10 
miles of double track with 90-pound rails, or 317 tons additional; so 
that, including switches, frogs, Fish plates, spikes, and other incidentals, 
the carriage requires the use of an equa) weight of metal. 
freight may be moved by water by means of 100 to 250 tons of metal, 
so that the substitution of water carriage for rail carriage would re- 
duce the consumption of iron by three-fourths to seven-eighths in this 
department. At the same time the consumption of coal for motive 
power would be reduced 50 to per cent, 
reduction in the coal required for smelting. 
us to-day would do more to check the 


The same 


75 
No single 


drain on iron and caal than 


the substitution of water carriage for rail carriage wherever practi- | 


cable and the careful adjustment of the one to the other throughout 
the country. 


Addressing the President and the governors of the various 


States, Mr. Carnegie summed up what he declared to be our | 


duty as a people in this wise: 

First, conservation of forests, for no forests, no long navigable rivers; 
no rivers, no cheap transportaton. 

Second, to systematize our water transportation, putting the whole 
work in the hands of the Reclamation Service, which 
proved itself highly capable by its admirable work. Cheap water trans- 
portation for heavy freights brings many advantages and means great 
saving of our ore supplies. Railroads require much steel, water does 
not. 

Third, conservation of soll. 
of our richest soil are swept into the sea every 
rivers on its way and filling our harbors. 
crops, less commerce, less wealth. 


THE AGITATION WEST AND EAST. 

With these brief references to the opinions of high authori- 
ties I wish to call the attention of the House to that part of the 
great inland waterways movement of the United States which 
is confined largely to the Atlantic seacoast. 


year, clogging 
Less soil, less crops; less 


The recent trip of the President and the Inland Waterways 


Commission along the Mississippi River is of too recent occur- 
rence to require explanation. That inspection was the outcome 
of the demand of the people of the Mississippi Valley for relief 
from railroad congestion in the Middle West and for an outlet 
for bulky freight to the sea. In view of the near completion 
of the Panama Canal and of the growing importance of New 
Orleans and Galveston and other Southern ports of entry, the 


agitation leading up tothe President’s visit to the Mississippi | 
The wonder is that it had not | 
The outcome of the Mississippi agita- | 
tion was a reawakening of inland waterways opportunities | 


country was none too early. 
been undertaken before. 


throughout the country. Along the Atlantic seaboard the im- 
pression prevailed that the time had come to put the coast 
inland waterways in unison with the general trend. They had 
been the thought and concern of our forefathers, including 
Washington, Jefferson, Gallatin, Clinton, and others. The 
original canal and waterway had iargely given over to the bet- 
ter equipped and more expeditious railroad, and the business 


activities of the people had caused them to neglect the impor- 
tance of keeping alive these serviceable and competitive avenues | 


of communication. Freight congestion eventually brought the 


shippers of the East to a realization of their position, so that in | 


November last, when a conference of the representatives of the 


Atlantic coast was called to meet in Philadelphia, governors | 


and active business men of no less than fifteen States responded. 
These States extended in a line from Maine to Florida, divest- 
ing the movement of any sectional interest and enabling the 
delegates to declare in the interests of commerce and for the 


general welfare only, that waterways were no longer to be | 
The resolutions of that conference are here repro- | 


slighted. 
duced : 
ATLANTIC COAST LINE URGED. 


The delegates from the Atlantic seaboard States, assembled in Phila- 
delphia in the Deep Waterways Conference, after full and free dis- 
cussion of all the aspects of the project for a deep waterway along 
the whole Atlantic coast and along the Gulf to the Mississippi River 
and of the plans so far suggested for creating such a waterway, approve 
and adopt the following resolutions: 

“Resolved, That, as a primary movement, the opening of ship canals 
and deepening of intervening rivers and approaches from Norfolk, Va., 
southward to Key West, Fla., from Chesapeake Bay to Delaware Bay, 
and from the Delaware River to the Raritan River, and across Cape 
Cod, along the lines approved by Congress as the most practical, 


with a corresponding | 
step open to | 


has already | 


More than a thousand millions of tons | 
the | 
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having due consideration for the cost and promptness of their develop- 
ment, is demanded by the commercial interests of 30,000,000 people on 
the seaboard directly, and indirectly and ultimately by those of the 
remainder of the American ple. 

“Resolved, That, in our judgment, the construction of this highway 
can alone give gravely necessary and permanent relief to the business 
of transportation, and it will surely result both in stimulating com- 
merce and in reducing the cost of moving commodities. 

“Resolved, That the canals should be digged in any case by the 
Federal Government: First, because the Government alone has authority 
over navigable waters; second, because all the canals should be free, 
but chiefly because the enterprise planned in the interests of peace will 
have incalculable value for the whole nation in time of war. 

“Resolved, That the present Congress be urged to take this great 
| matter in hand at once, and to arrange for the practical starting of 

the undertaking at the earliest possible moment.” 


LENGTH OF CANALS AND TONNAGE. 


In order to show exactly what such an inland chain of water- 
Ways as is contemplated by the resolution would mean, I sub- 
mit the following data, prepared for the conference, showing the 
length of existing and proposed canals from Boston to Beaufort, 
N. C., and the difference in freight tariff rates by railroad and 
by water, the miles given being statute miles: 

LENGTH OF CANALS. 


No. 1. Cape Cod Canal via Buzzard’s Bay, 7.5 

miles outside. 

te 2. Delaware and Raritan, 31.4 miles long, saves 184 miles out- 

side. 
No. 3. 

outside. 
No. 5. 

outside. 





miles long, saves 148 


Chesapeake and Delaware, 13.8 miles long, saves 318 miles 


Albemarle and Chesapeake, 13.9 miles long, saves 50 miles 
AVERAGE TARIFF PER TON 
Earthen roads by animal power 
| Steam railroads (1906) 
¢ Canals, from 5 to 10 feet 
Rivers, from 6 to 10 feet 
Lakes, ocean, etc 


MILE, 


TONNAGE RATES COMPARED. 

| I also submit an editorial from Shipping (February 8, 1908) 
| bearing upon the importance of an improved coastwise system 
| of inland waterways: 


Enlargement of the Atlantic coastwise canals for the benefit of our 
manufactures and commerce is a matter of the greatest importance in 
the interest of economical transportation. The total amount which 
| the people of the United States pay annually as freight for goods 

hauled over the railroads alone is more than $1,400,000,000. The aver- 
age length of haul is 131 miles, and although the rate per mile is onl 
0.78 cent, the charge per ton is therefore $1.02 for every ton hauled. 
One-fourth of this movement is coal, much more consists of raw mate- 
rial and manufactured product, so that a large part of the cost of pro- 
ducing any articles of commerce is composed of the freight charges. 
These are lower in the United States than in any other part of the 
world, yet the foreign railroads are enabled to charge a much higher 
rate, while the manufacturers are able to undersell our own. This 
paradox is explained by the general use of waterways for transportation 
of raw materials, while the finished products are carried by rail at a 
eharge which they can readily bear. No country in the world has ap- 
parently greater possibilities for the development of interior waterways 
than this, yet they seem to be sadly neglected by the States and the 
National Government. The niggardly appropriations made will not meet 
| the present demands of about $500,000,000 for fifty years, by which 

time the population will have far more than doubled. This has led to 
a general demand for a return to the original policy of authorizing 
corporations, States, or private parties to make their own improvements 
as they may be required, just as has been done in the case of other 
lines of communication, as for roads, canals, railroads, telegraphs, 
telephones, etc. 





NEW YORK CANALS TOLL FREE. 


Prior to the ascendency of railroads, the States built many miles of 
| canals, but they were purchased and, in a measure, destroyed to 
|} eliminate the competition. New York, however, has preserved her 
| system as a public highway, free of tolls, and is now enlarging it at 
a charge of $101,000,000. The congestion on ali lines of railroads 
| compels them to refuse freight and causes annoying delays at terminals, 
so that frequently from four to six days are required for deliveries 
within a radius of 100 miles. Enormous orders for more cars are 
| placed, but even this will not increase the terminal facilities, and the 
| cars will continue to be used for storage until each one, as a unit. can 
be unloaded in the warehouse or vessel. Again, the cost of movement 
| by canal being but one-third of that by rail, while in open water it is 
| but one-tenth, the enormous economy thus secured is attracting the 
|} attention of the manufacturer to the improvement of the available 
| waterways between the great centers of industry which stud our coast. 
| There is no such aggregation of capital and manufactures in the world 
as is to be found from Boston to Norfolk, and the physical advantages 
for an interior waterway of ample dimensions connecting them are 
unsurpassed, but unfortunately for more than a century they have been 
almost neglected because of the hostility to their improvement by 
vested interests. It is said the open sea is available, but this is not 
always true; in storms or in war it is unsafe, whereas the interior 
waterway passes through a fertile, safe, and enormously productive 
territory, both flanks of which are teeming with traffic. while the 
ocean is nonproductive from start to finish, without long detours into 
the bays and estuaries to reach particular ports. 


THE MASSACHUSETTS CANALS, 


It is not unnatural, in view of the foregoing, that the State of Mas- 
sachusetts has granted charters to three distinct companies to attempt 
the construction of canals, from private funds, across the Cape Cod 
peninsula, one at Bass River, one at Buzzards Bay, and the last and 
most important from Weymouth Fore River via Brockton to Taunton 
River and Narragansett Bay, that her citizens may secure fuel to 
support her manufactures of shoes, cotton, and other goods which line 
the route. The next link across New Jersey which at one time had a 
traffic of about 4,000,000 tons, has been throttled by the small dimen- 
sions of the canal and the increase in the size of boats until it can not 
pay the fixed charges. The link connecting the Chesapeake and Dela- 


















ware bays, although having the greatest draft of any, is still far 
too smali and unable to pass more than about 3 per cent of the vessels 
navigating these waters. The tonnage now in sight amounts to some 
thing above 50,000,000 registered tons, yet most of it must go to sea 
at greater risk, loss of time, and expense. These, as well as the Schuyl 
kill Navigation, which has been leased by the Reading Railroad Com- 
pany, are all barriers to interstate commerce and a check upon the 
growth and industries of the great States to which they are tributary, 
because of the high rates which are maintained by their controlling 
interests. If made free, as in other parts of the country, great econo- 
mies would be effected to all consumers, and the overland transporters 
would be materially benefited by the higher class freights which would 
result from the industries thus fostered. 


INTERSTATE COAST COMMERCE, 


An analysis of the statistics of foreign commerce along the 
Atlantic coast, from the viewpoint of the Philadelphia Ledger, 
March 10, 1908, is also submitted : 


Boston’s chamber of commerce has been making a detailed analysis 
of the statistics of the foreign commerce of that port, together with 
a comparison with the imports and exports of the other principal 
ports of the United States. This analysis and comparison afford food 
for thought for Philadelphia shippers as well as for those of Boston, 
and while the showing made by Philadelphia is not all that it should 
be and cap be made, it is decidedly inspiring. It shows that, whatever 
the reacons, the last year has been one of extraordinary gains, and 
it gives solid ground for the expectation that, with an intelligent 
administration of the affairs of the port, with the provision of ~~ 
docking and transportation facilities, and with the completion of the 
channel to the sea, to which Philadelphia is justly entitled, the ground 
that has been gained will be permanently retained. 

In the aggregate of its foreign commerce the port of Philadelphia 
stands fifth in the list, its total of $187,000,000 in 1907 having been 
exceeded not only by New York, but by Boston, New Orleans, and Gal- 
veston as well, in the order named. New York’s lead is so great that 
none of the other ports of the country can be compared with it, but 
Philadelphia’s exports and imports fell below those of Boston by only 
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The secretary of the Lynn Board of Trade has been instructed to 
write you, requesting you to urge upon Congress such favorable legislation. 

Trusting this will meet with your approval, we remain, 

Respectfully, yours, 
Henry A. Sawyer, Secretary. 
INLAND WATERWAYS MEAN GROWTH. 

Without desiring to encumber the Recorp, but because of its 
brevity, I draw attention to the following editorial from the 
Philadelphia Record, under the caption “Inland water-borne 
commerce: ” 


A census of vessels engaged in the transportation of freight and 
passengers on the waters of the United States taken for the year 1906 
is now completed by the compilation of the facts and the tabulation of 
the figures, and the results are most encouraging. They show that 
wherever the conditions for navigation are reasonably good water- 
borne traffic has enormously increased, thus supplying irrefutable ar- 
guments in favor of the improvement advocated by the Internal Water- 
ways Congress and affiliated associations. Where rivers have been 
neglected or the contemplated deepening or canalization has been de- 
layed business has fallen off. Despite these instances of decay in the 
business of inland transportation by water the industry as a whole 
has kept step with the growth of the country’s wealth and business. 
Proportionately the increase of interior navigation has been as great 
as, if not greater than, the increase of railroad facilities. 

In the seventeen years since the last special census was taken the 


| value of the vessels employed on the interior waterways and in coast- 


ing (fishing vessels excluded) has increased from $200,000,000 to 
$500,000,000 ; their gross income has grown from $162,000,000 in 1889 


| to $295,000,000 in 1906, and the wages paid to employees from $41,000,- 
| 000 to $72,000,000. In the former year these vessels carried 130,000,- 


000 net tons of freight; in 1906 they carried 265,000,000 net tons. 
The gross tonnage of all the inland water and coasting craft was 
8,359,135 in 1889, and 47 per cent only of this was in steel or iron 
vessels; in 1906 the gross tonnage had risen to 12,893,420, and the 
proportion in steel or iron vessels te 82 per cent of the total. The 





$40,400,000, and was less than New Orleans’ by $21,560,000 and of | 
Galveston’s total by $16,670,000. On these totals alone, considering its | 
geographical and industrial position, Philadelphia would have no cause | 


to be satisfied, but there is another aspect of the situation which is 
more encouraging. 
INCREASE OF IMPORTS AND EXPORTS. 
It is to be noted that while Philadelphia did not alter its relative 


position as compared with the figures for 1906, its foreign commerce | 


for last year increased at a rate that was not approached by any other 
American port. The actual increase was 17 per cent, as compared with 


an increase of only 7.9 per cent at New York and 9 per cent at Boston, and | 


n decrease of 1.7 per cent at New Orleans and of 11.5 per cent at 
Baltimore. This port increased its imports by $8,555.000 and its ex- 
ports by $18,588,000, the percentages of increase and decrease, as com- 
= with 1906, at the different ports being shown in the following 
table: 





| 


Imports. Exports. Totals. 








| | j 
Inerease. |Decrease. Increase. | Decrease. | Increase .|Decrease. 








New York-_.....--..-. 6.3 
EE ied etihepene 11.9 
eT CN litnwequee 
SE 55.0 
Phitadelphia__._._- 11.9 
Baltimore........... | 2.5 


e It will be observed that Philadelphia’s principal gain was in ‘its ex- 


»rts, but it is also to be noted that its increase in imports was equal | 


o that of Boston. ‘The large percentage of gain for Galveston, in the 
import column, represented an actual gain of only $2,700,000—the 
strength of that port being almost wholly as a shipping point for cot- 


(ross oe the actual gain for Philadelphia in that column was | 


8,555,000. Boston alone exceeded this aggregate, although the per- 
~entage of gain was the same. In the table of exports, on the other 
hand, the record of Philadelphia gains is exceeded by none of its com- 
petitors, New York not being considered in the comparison of totals. 

This is a condition of affairs so gratifying that it should inspire the 


tommercial interests of the port to a serious study of the causes for | 


these substantial gains, and to a united and determined effort to make 
still further progress, a progress which shall wipe out the effects of 
the present temporary depression and carry the port forward another 
point in the table of comparison with its rivals on the Atlantic coast. 


ATTITUDE OF LYNN BOARD OF TRADE. 

As showing the commercial attitude toward the proposed 
inland chain, a letter from the Lynn Board of Trade to my 
colleague from Massachusetts [Mr. Trrreti] will also be of in- 
terest. This communication is selected from many others re- 
teived from points along the New England coast, showing the 
widespread interest in the movement to secure adequate trans- 
portation facilities by water: 


SeEcRETARY’S OFFICE, LYNN BOARD OF TRADE, 
Lynn, Mass., March 21, 1908. 
C. Q. TirREty, M. C., 


Washington, D. C. 
My Dear Sir: It is generally understood that the railway systems 
in the eastern part of the country are utterly unable to handle the 
volume of freight which comes to them, and because of this vexatious 


delays in the transportation of freight are constantly occurring, put- | 


ting the shippers to a considerable money loss. 


This state of affairs also prevents the development of agriculture | 


and manufacturing industries. The only relief for this unfavorable 
condition lies in the development of transportation by water. The most 
pressing need at present seems to be the development of inland water- 
ways, according to the plans adopted in the Atlantic waterways con- 


ference and the national rivers and harbors congress, both held during | 


the present winter. 

Believing that the carrying out of this project will be of great and 
lasting benefit to the commercial interests of the country, the Lynn 
Board of Trade is in favor of some form of legislation which will best 
promote that end. 





steam vessels increased in number from 5,608 to 9,927, and in regis- 
tered tonnage from 1,710,073 to 4,059,521 tons. By far the largest 
part of this shipping is operated on the Atlantic and Guif coasts and 
the adjacent estuaries, sounds, and bayous, the totals being 20,000 
vessels, with a registry of 4,800,000 tons. TJ'o what proportions this 
embryonic fleet would grow under the impetus of a coastal inland 
waterway from New England to Texas beggars the imagination 

The number of vessels employed on the Mississippi and its tributaries 
is 9,622, and their aggregate tonnage is 4,400,000, and from these fig 
ures one might get the impression that traffic can flourish on waterways 
even that are not improved. But the Mississippi craft are mostly coal 
barges and scows; their total value was but $23,000,000, and their an- 
nual gross income $17,000,000. Moreover, in the seventeen years un- 
| der consideration general traffic on the Mississippi had dwindled, and 
would be almost negligible but for the development of the coal-carrying 
trade coming down through the Ohio. The St. Louis steamboat trade 
is almost extinct. The 2,990 vessels on the Great Lakes represented a 
value of more than $130,000,000—over six times that of the entire Mis- 
sissippi outfit—and they earned $65,000,000 in freights and fares. 


SOUTHERN CARGOES HELD UP. 
As an object lesson, pointing a waterways moral, I also pre- 
sent the following statement of fact with regard to the difficul- 


a ties under which interstate commerce, as between the Atlantic 


| States, is now carried over such inland waterways as are left to 
us. This article is from the Philadelphia Inquirer of March 
9, 1908 : 


The arrival at this port yesterday of thirty-two barges loaded with 
the largest cargoes of lumber ever shipped here at any one time, whica 
had been tied up for over a month in the canals between here and New 
bern, N. C., furnished maritime and commercial interests with another 
forceful argument for prompt Government action on waterways develop 
ment. The delay of the barges was due, it is said, to the fact that many 
of the canals which they were compelled to pass through were closed 
either because of the ice or for repairs, while in other instances they 
found the waterways so badly in need of improvement and development 
that they were hardly navigable. 
| The barges are loaded with 10,000,000 feet of lumber, several thou- 
sand tons of wood pulp, 200,000 mine props for the coal mines and a 
large quantity of copper ore. The cargoes come from Virginia and 
North Carolina and the delay in transit, it is said, will mean a serious 
loss, not alone to their owners, but also to the concerns to which the 
lumber and other material are consigned. 

According to shipping men, the poor condition of the inland water- 
ways along the Atlantic coast has been a source of great financial loss 
to the maritime interests of the Delaware River and other ports, and 
this fact alone, they say, should hasten the adoption by the Govern 
ment of a comprehensive programme for developing the canals and other 
inland navigable streams. The most serious delay encountered by the 
barges was in the Delaware and Chesapeake Canal, one of the most 
important of the inland waterways along the coast, which had been 
closed to navigation for several weeks because of necessary repairs 
which had to be made. Friday the repairs were completed and when 
the lock at St. George was thrown open the big fleet of barges, to 
gether with other craft which had been tied up in the canal, passed 
through into the Delaware River. Besides the vessels which were tied 
up in the canal there were a score or more bound from this port for 
saltimore and other places which could not take their departure be- 
cause of the fact that the Delaware and Chesapeake Canal was tempo- 
rarily closed. With the opening of the canal navigation between here 
and Baltimore and other Southern points has again been resumed. 

SAVING OF LIFE AND PROPERTY. 

Another phase of the problem to which attention is respect- 
fully drawn is the life-saving and property-protecting advan- 
tages of inland waterways. Since this subject is comprehen- 
sively treated in a letter from Col. C. P. Goodyear, of Georgia, 
I offer it for the consideration of the House: 


BRUNSWICK, GA., March 19, 1908. 





Hon. J. HAMPTON MOoRe. 

My Dear Srr: In my inquiry concerning the proposed Atlantic and 
Great Western Canal across the hills of Georgia I have been led to 
make an investigation of Life-Saving Service records, due to my per- 
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sonal knowledge that there have been very few disasters upon the 
Georgia coast in my thirty eight years’ residence here. 

I find the record for a period of ten years prior to June 30, 1906, 
most gratifying, but 43 disasters of all kinds in the ten years. 

There were 3,760 disasters in same period on Atlantic and Gulf 
co t 


The location of these disasters, it seems to me, Is a most impressive 


argument for the inland waterway down the entire coast, across the 
State of Florida, and to the Mississippi River 

The New England coast record distributed through the ten-year 
period named shows 561 disasters for the Maine coast, 33 for New 
Ilumpshire’s only 12 miles of coast, 851 for Massachusetts, 151 for 
thode Island, 73 for Connecticut; total, 1,669. 

Many of these were total wrecks Much loss of life ensued. How 
much the Life-Saving Service reports do not specifically show for 
localities for such period. (See Life-Saving Service reports, 1906.) 


The arrival of vessels at Boston, coastwise ports south and east, was 
143 








vessels, 9,274,615 gross tons, 1906; 9,616 vessels, 10,261,474 
gross tons, 1907, (See Monthly Summary Commerce and Finance, 
December, 1907, p. 1189.) 

The ten-year period shows for New York, New Jersey, Delaware, 
Maryland, 978 disasters. New York’s coastwise commerce, vessel 
arrivals, 1905, 7,182; 1906, 7,186; 1907, 6,326. Philadelphia coastwise 
arrival vessels, 1906, 4,211; 1907, 4,450. 

Total vessel arrivals for the three ports, 1907, 16,392. I do not 


have for this portion of coast disasters for 1907, but the 
each year often is 2.547, all avoided by the Inland route. 

Of the 16,: the Boston data shows proportion from Southern ports 
to be from Southern ports, 1907, 6,306; 1906, 5,672. New York and 
Philadelphia data does not show this, but proportions probably about 
the same, about two-thirds, about 10,000 from the South; therefore the 
disasters south of Maryland become Important. 

Of course arrivals should be doubled to show number of trips affected, 
as vessels go as well as come, making total affected for Northern ports 
named 42,784, at least 20,000 to and from the South. 

lor the ten-year period, disasters on coasts as follows south 
Maryland: Virginia, 278; North Carolina, 283; South Carolina, 
Georgia, 43; Florida, 184; Alabama, 20; Mississippi, 7; Louisiana, 26; 
Texas, 119; total, 1,013. The straits of Florida, the danger points off 
North Carolina and Virginia coast, all avoided by the 32,784 vessels, 
which statistics account for at least by 20,000 of them in a year. The 
average per year, South, 103. 

If the data for all important ports were given, as Portland, Provi- 
dence, New London, Wilmington, Baltimore, Norfolk, and Newport 
News, it would, I believe, readily show interchange coastwise business 
of not less than 50,000 vessels; not less than 33,000 between northern 
and Southern ports 

Counting all classes of vessels In coastwise trade, $20,000 would be, 
I think, a ridiculously low estimate of average value of vessels, or 
$7,000,000,000 of total cargoes, $500,000,000 exposed to these dangers 
relieved by inland passage. 


average for 


199 


ay 


of 





For the years 1904 and 1905, vessels in disaster, 530; 1905 and 
1906, 465. On Atlantic and Gulf coast: Value of such vessels and 
cargoes, 1904 and 1905, $29,000,570; 1905 and 1906, $28,558,680; 
losses, 1904 and 1905, $4,447,480; 1905 and 1906, $3,034,970; tonnage, 
1904 and 1905, 316,126; 1905 and 1906, 307,358; tonnage, total loss, 
1904 and 1905, 47,961; 1905 and 1906, 28,650. Lives lost, Atlantic 
and Gulf coast, 1905, 86, 

The yearly increase of this coastwise interchange of freights can 
probably be gotton at from records of trade bodies in the different 


ports, and would be of great value. 

The data can aiso be obtained of coastwise insurance, which would 
be, of course, greatly reduced for an inland passage. 

The reduction In freight rates would make an enormous yearly sav 
ing to ecommerce. The loss of any part of elghty-six lives a year 
which would be saved is not purely a humanitarian question. An able- 
bodied man has a yearly value in dollars. 


The classes of freight transferred upon the two coasts—coal, lum- 
ber, and other heavy commodities, a vast majority of the tonnage 
can not stand a high-class freight. 

Sincerely, yours, Cc. P. GOopYEBAR. 


TIE PROPLE LOOKING TO CONGRESS. 


Important as the waterways problem is to the people, it has | 


been apparent for some time past that owing to the exigencies 
of this session it would not be advisable to attempt waterways 
legislation, A rivers and harbors bill of generous proportions 
was enacted in the Fifty-ninth Congress, and a public buildings 
bill had to be first considered this session. The hopes of water 
ways advocates, therefore, turn to the next session of this Con- 
gress. The Inland Waterways Commission appointed by the 
President will continue its inquiries, and the various associa 


tions operating together, in conjunction with the Rivers and | 


Harbors Congress, will proceed with their work of education 
and agitation. Since the various commercial and trades bodies 
of the country are behind the movement and the prosperity of 
the country shows no sign of abatement, nor any disposition to 
make lighter the task of the railroads, there is every reasor 
to believe that the next Congress, responding to the wishes of 
the people, will give consideration to their claims in respect to 
waterways, 

As to the necessity for a survey for a contiuous inland water 
way from Boston to Beaufort, N. C., as contemplated by con 
current resolution No. 35 introduced by me, and from Beaufort, 
N. C., to Key West, Fla., as proposed in concurrent resolution 
No. 30, introduced by Mr. SMALL, of North Carolina, I deem it 
proper to present certain fnformation which has come into my 
hands as to the distances along the proposed Inland waterway 
from Boston to Beaufort, and the saving by an inside over an 
outside course, The following letter from the Superintendent 
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of the Coast and Geodetic Survey, followed by one from the 
Acting Superintendent, presents authentic figures: 
FIGURES AS TO DISTANCES, 
DEPARTMENT OF COMMERCE AND LABOR, 
COAST AND GEODETIC SURVEY, 


Washington, March 13, 198. 
Hon. J. HAMPTON Moore, 


House of Representatives, Washington, D. C. 

Sir: In response to your letter of March 10 I have pleasure in fur- 
nishing you below the distances along the proposed inland waterway 
from Boston, Mass., to Beaufort, N. C., these distances having been 
measured from the larger scale charts of this Survey. 

Nautical miles, 
oO” 


Boston to New York, via Cape Cod Ship Canal_._-_.---------. 22 5 
ee a ag lil A a lit Be STE oceania 20 
Philadelphia to Baltimore Bi Oe es St oe a ed -~ 934 
taltimore to Norfolk on website a ia il anti cited Mihalis 1543 
Norfolk to Beaufort, via Albemarle and Chesapeake Canal___ ~~ 175 

SE seston tetibt tes ns didi ernienlvctenniniolapiieitianlctia ees ixdaianetiaaid te ieee 739 


Seven hundred and thirty-nine nautical miles is equal to 851 statute 
miles, 
Respectfully, O. H. TITTMANN, 
Superintendent. 


DEPARTMENT OF COMMERCE AND LABOR, 
COAST AND GEODETIC SURVEY, 
Washington, March 13, 1908. 
Hon. J. HAMPTON Moorp, 
House of Representatives, Washington, D. C. 

Sir: Replying to your letter of March 16, I have the honor to furnish 
the following information : 

The shortest navigable distances in nautical miles for full-powered 
steam vessels are as follows: 





Miles. 

es Oa Te ii iicieien cst enti dnecitebtttddil cacti Se ates tn ttt 300 
eee Sie Ca TN ns ecient mitipcin ech chen pa dbo disimpsdheaineen htt owed 229 
Philadelphia to Baltimore_....._... ~~~ ictiedittin die blinds ailion 355 
ee ee oe is 357 
SOCR an ncansnwtwtbiaetinnseibin aed 1, 241 


Respectfully, 
F. W. PERKINS, 
Acting Superintendent. 
AUTHENTIC ESTIMATED NEEDED. 

From the above data it will be seen that in nautical miles 
the outside sailing distance from Boston to Beaufort is 1,241; 
the inside distance, 739 nautical miles. The saving of sailing 
distance in favor of the inside passage therefore is 502 nau- 
tical miles, and this saving involves the passage around Cape 
Cod, around Cape May, around Cape Charles, and around Cape 
Hatteras, the terror of all coastwise mariners. I commend to 
the attention of the House the notable saving in sailing dis- 
tance inside as between Boston and New York, New York and 
Philadeiphia, Philadelphia and Baltimore, and Norfolk and 
Beaufort. 

Obviously the 30,000,000 people directly and indirectly in- 


terested in the business of the Atlantic coastwise States 
should have some definite information as to the cost of the 


proposed inland waterway and some reasonable prospect of 
having this waterway opened up for commercial, industrial, 
and agricultural purposes. So far as information upon this 
subject could be obtained, I am convinced that it would re- 
quire no more money to build a 16-foot barge canal, with 
greater depths at certain points from Boston to Beaufort, than 
the single State of New York has already appropriated for its 
improved Erie Canal system. In answer to an ingufry for an 
estimate, based upon such data as he already had at hand, the 
then Chief of Engineers, United States Army, whose retirement 
upon age has removed from the Government service one of its 
most faithful officials, sent the following letter: 

THE GOVERNMENT’S INCOMPLETE DATA VALUABLE INFORMATION 

AT HAND, BUT NOT SUFFICIENT FOR THE PURPOSE. 

War DEPARTMENT, 

OFFICE OF THE CHIEF OF ENGINEERS, 

Washington, February 24, 1908, 


ALREADY 


Hon. J. HAMPTON Moore, 
United States House of Representatives, 

Sir: 1. In reply to your letter of the Sth instant, concerning estl- 
mates for an Inland waterway from Boston to Beaufort, I have to state 
that there is considerable information at hand concerning all sections 
of the route with the exception of the Delaware and Raritan Canal 
and the region bordering upon the open stretch between Narra- 
gansett Bay and the eastern entrance to Long Island Sound. 

2. For the section between Boston and Fall River reliance ts placed 

the estimate of the board of harbor and land commissioners of 
Massachusetts, published in their report of May 1, 1902, amounting to 
$57,618,358 for a canal 25 feet deep and 130 feet wide at the bottom. 
‘rhe preparation of an estimate for a canal 35 feet deep will probably 
require a series of borings. 

3. The routes across Cape Cod have been extensively investigated 
and the conclusion reached that the line by way of Barnstable and Buz- 
yards bays is superior to all others. The estimated cost of a canal 
niong that route 23 feet deep and 198 feet wide at the bottom is ap- 


upon 


~> 
proximately $10,000,000, 

1. No reconnaissance appears to have been made for. an Inland 
waterway to avold the stretch of open sea of about 40 miles between 
the entrance to Narragansett Bay and the eastern entrance to Long 
Island Sound. A draft of 25 feet can now be carried from Fall 
River to the northern end of Staten Island, passing through Long Island 


ae 


; 
; 














Sound, East River, New York Bay, and Kill von Kull. A draft of 14 
feet is available between that point and the Raritan River, and 
operations are in progress to obtain a depth of 21 feet. The prepara 
tion of an estimate for a channel 35 feet deep from Fall River to 
the mouth of the Raritan will perhaps require borings in Narragansett 
Bay, East River, the Kill von Kull, and the Arthur Kill, but it is 
ossible that the information obtained by the local engineer officers 
In connection with works of improvement may be sufficient for the 
yurpose, 

' De The available depth in the 12 miles of the Raritan River hetween 
its mouth and the entrance to the Delaware and Raritan Canal is about 
9 feet. Estimates for channels 16 to 35 feet deep will probably neces 
sitate borings in the bed of the Raritan, and careful surveys and borings 
along the 44 miles of the Delaware and Raritan Canal. The available 
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seq.) For a 16-foot canal across these 31.4 miles of the plateau, the 
only reduction would be in the amount of excavation, as all the works 
and auxiliaries remain about the same This means some 3,000,000 
cubic yards less, but to-day the prices of labor are higher than when 
the estimate was made, at least 50 per cent, so that the unit price would 
more than offset the reduction in quantity, and the cost would be about 
$15,000,000, aside from the cost of securing the old works by condemna 
tion, which may be five millions more, or, y, $20,000,000 in all. 

., rhe Chesapeake and Delaware link 16 feet can be placed at 
$10,000,000, including the right and franchises, the removal of the 





| summit level, and making of an open cut at sea level between the two 


depth in that canal is 7 feet. Its cost to December 31, 1870, was given | 


by the Tenth Census as $4,735,353. 

“6. The limiting depth in the Delaware River between the Delaware 
and Raritan Canal and Philadelphia is about 8 feet at the mouth 
of the canal and at Kinkora Bar. Elsewhere the depth is greater, 
and it ts thought that the local engineer office at Philadelphia can 
furnish estimates for a 16-foot channel between those points. Esti 
mates for channels of greater depths will probably require borings. 
From Philadeiphia to the mouth of the Chesapezke and Delaware 
Canal a 30-foot channel is in progress of excavation, and it appears 
possible that the local engineer office may also be in a position to 
estimate the cost of a 35-foot channel between those points. 

7. Several estimates are available for the proposed Chesapeake and 
Delaware Ship Canal, viz: 


For depth of 15 feet and bottom width of 100 feet 

(Sassafras route) approximately___._._--~- smuitcidbiiie 
For depth of 26 feet and bottom width of 100 feet 

CREO TODD Ske cS tinciticnnidmtilintin man Gp Oey GOA. OO 
For depth of 27 feet and bottom width of 100 feet 

(Back Creek, existing route, but not including cost 

of obtaining possession of existing canal)_.__._.__._... 1, 605, 471. 39 
For depth of 35 feet and bottom width of 150 feet 

(Back Creek route, including cost of obtaining posses- 

ee GHG) acm ncnancanenennnn caiman 20, 621, 323. 70 


$5, 713, 345. 00 


8. A 35-foot channel is in progress of excavation in the Chesapeake 
Bay, from Baltimore southward, and a 28-foot channel is available 
through Hampton Roads and the Elizabeth River to the navy-yard at 





Norfolk. It is thought that the information in possession of the local | 


office at Norfolk will permit the preparation of an estimate for a 35-foot 
channel, 
9. Surveys have been made for a waterway between Norfolk and 


Beaufort Inlet. The estimate for a cut 90 feet wide and 16 feet deep | 


is $10,023,000, 


10. On account of the length of time required to furnish even an | 
approximate estimate of cost of the entire waterway with any of the | 


uniform depths specified in your letter, no attempt is made at this time 
to do so. 

The nearest approach that can be attempted without considerable 
labor is as follows: 


Estimated cost of 25-foot depth from Boston to north 

end of Staten Island (in open ocean from Narra- 
gansett Bay to Long Island Sound) _...-.-------~ $57, 618, 358. 00 
Cost of 25-foot navigation from north end of Staten 
Island to Vhiladelphia (involving deepening of Ar- 
- thur Kill, Raritan River, Delaware River, and the 
construction of a canal from Raritan River to the 
Delaware) ~~ o ~ silt tiriaeal iat lien 
Cost of 27-foot depth from Philadelphia to Norfolk. 
Plus value of works and franchise of Chesapeake 
and Delaware Canal, given in Senate Document 
No. 215, Fifty-ninth Congress, second session, as. 2, 514, 289. 70 
Cost of 16-foot depth from Norfolk to Beaufort Inlet... 10, 023, 000. 00 


Indefinite. 
7, 605, 471. 39 


icin ceteeennnes nateiiieiaaniniaiiainenieaiinioal 77, 761, 119. 09 
Plus a large and indefinite amount for Delaware and 
Raritan section. 
Very respectfully, 
A. MACKENZIE, 
Brigadier-Gencral, Chief of Engineers, United States Army. 
COST OF A MISSING LINK. 


It is observed that General Mackenzie carries his estimate 
but omits one or two links in the chain, notably that across the 
State of New Jersey on lines contiguous to the Delaware and 
Raritan Canal. Since Government data upon this link are im- 
perfect, I have gone to the author of a report of a canal com- 
mission authorized by the city of Philadelphia to make a survey 
in 1894. His letter is that of a civil engineer whose views have 





not always coincided with those of the Government engineers | 


and whose opinion with regard to the general project is that 
the Government estimate of the cost from Boston to Beaufort 
is too high. The letter of Professor Haupt, to whom I refer, 
estimating the cost of the link between New York and the 
Delaware River across the State of New Jersey at between 
fifteen and twenty millions of dollars, is as follows: 
Lewis M. Haver, CONSULTING ENGINEER, 
Philadelphia, Pa., March 12, 1908. 

Iion. J. HAMPTON MOORE. 


My Dear Sir: I have cut my paper on “ Our waterways” short that 
I may give some attention to your request for estimates on the entire 


| bays, with very little work in the approaches; and the Norfolk-Beaufort 











section is estimated at ten millions, making for these three connections 
only $40,000,000, or with the Cape Cod link $50,000,000, which was 
the figure Senator Quay had fixed upon some twenty years ago 

As to the river, I presun you have Mr. Hasskarl’s late report of 
December 31, 1907, giving all the statistics of propriations and works, 
and hence I can briefly refer you to his digest as to the condition of 
the 26-foot project when the 30-foot one was substituted for it and it 
had been declared completed. He says on page 3 that the depth on 
Tinicum Island Shoal was 23.6 to 26 feet over a distan of about 


4.200 feet. Above Schooner Ledge 24 to 26 feet for about 4.800 feet, 
and from below Marcus Hook to Bellevue to 26 feet over a dis 
tance of 13,500 feet, which is about 24 miles over what is known a 
the Cherry Island Flats, which have been dredged some fiv: 
times, but constantly fill up. On his summary he shows “ Minimum 
present depth as being in all cases 30 feet, excepting at Duck Creek 
Flats, which has shoaled to 23 feet for a distance of 24,000 feet oppo 





rr six 


| site Listons Point, or almost 5 miles. But on inquiry of the pilots 


as to the actual conditions of these several bars, I learn that they are 
shoaling rapidly, excepting at the Bulkhead and just below Fort Dela 
ware, where the channel is reasonably permanent His report states 
on page 4: “The work of dredging under the 30-foot project has re 
sulted in the formation of a channel 30 feet deep, with a mean width 
of 600 feet at the following localities Duck Creek Flats, channel! 
length, 43,000 feet, Si miles; Baker Shoal, 20,500 feet, 4 miles, and 
Salem Cove Flats, 12.500 feet, 24 miles 

This is the usual phraseology in reporting the results, yet his profile 
and summary both show the shoaling to 23 feet for a distance of nearly 
5 miles at Duck Creek, and there are credible reports of shoaling else 
where so that there is nothing very reliable within reach as to the actual 
amount to be removed to recover and maintain the 30-foot project 

As to the artificial island intended for a dump, referred to on page 
7, it is reported as being completed and protected by stone riprap, at 
a cost of $465,326.86 for the latter, which was not contemplated in 
the estimate, but I learn that the bulkhead is not completed and the 
island is no longer used as a dump for the dredged material which is 
being deposited in the tideway of the bay, since the action of the tides 
in the gap at the island is such as to have bored so deep a hole that 
it can not be closed, and it is not practicable to pump the silt over it. 
In this connection I beg to call your attention to the excellent paper 
of Mr. Ripley, which was handed you, for an intelligent understanding 
of the conditions which militate against the procuring of even a 30-foot 
channel by dredging which disturbed the regimen of the river at the 
place of excavation as well as that of deposit. The upper river only 
needs a little regulating above the Kinkora bar to give a good 16-foot 
navigation, which I believe could be secured for about $150,000. 

Regretting that I must be thus brief and so unsatisfactory in a 
matter of so great importance to the commercial welfare of the country, 
I am, 








Very sincerely, yours, Lewis M. Havpevt, 
THE DEEPER DELAWARE PROPOSITION. 

Although there is a much greater depth than 16 feet in the 
Delaware River below the city of Philadelphia, the importance 
of deepening the channel from 30 to 35 feet bears so directly 
upon the commerce of all the States affected by a continuous 
inland waterway, of which the Delaware would necessarily be 
a part, that I have obtained from the engineer director of the 
department of wharves, docks, and ferries of the city of Phila- 
delphia an estimate of the cost of deepening the Delaware chan- 
nel which, in the absence of Congressional sanction by survey, 
can not otherwise well be obtained. Mr. Hasskarl, the writer, 
was formerly in the Government service, and is well qualified 


of cost of the entire work at varying depths to $77,761,119.09, | ® make the estimate which is herewith presented : 


DEPARTMENT OF WHARVES, DocKS, AND FERRIES, 
Philadelphia, March 19, 1908. 
Hon. J. HAMPTON Moore, 
Member of Congress, House of Representatives, 
Washington, D. C 
DeaR Sir: In reply to yours of the 16th instant, I have the honor 
to submit figures, which are very nearly correct, as to quantities and 


cost of deepening the Delaware River Channel, from Christian street, 
*hiladelphia, to the bay, from 30 to 35 feet 
In this estimate please bear in mind that the depth is computed to 


37 feet, which allows 2 feet overdepth, which is about the average 


} amount of overdepth dredged in forming such a channel, and with side 


slopes of 1 on 5. 
The amount to be removed from Christian street to the Bay, exclusive 


of Schooner Ledge section, is about 40,600,000 cubic yards, which at 
the rate of 15 cents per cubic yard amounts to $6,090,000 

Schooner Ledge, it is estimated, will require the removal of 100,000 
cubic yards of rock, estimated cost of which is $15 per cubie yard, 
making a cost of $1,500,000; and 550,000 cubic yards of overlying ma 
terial, at the rate of 50 cents per cubic yard, making a cost of $275,000; 


| making a total cost of $7,865,000 


coast line from Boston to Beaufort, as well as for a 16-foot naviga- | 


tion from Trenton to Philadelphia, and for 35 feet thence to the sea. 

In the brief note of this morning I intimated that the Cape Cod 
project of Mr. Belmont, now under contract, is the one which may 
oe be taken, so far as national defense is concerned, and that is 
to be provided for by private capital, as is also the Boston-Brockton 
canal for the preservation of the business interests along its banks. 
They will be completed without cost to the Government and in less 
time, from all appearances, by avoiding entangling alliances, if ex 
perience is any criterion. 

As to the New Jersey link, the data are all clearly given in the 
Report of the Philadelphia Canal Commission of 1894. (See p. 28 et 


Add to this 10 per cent of the total amount for engineering ex- 
penses and contingencies, $786,500, makes a grand total of $8,651,500. 
SUMMAI 
40,600,000 cubic yards dredged, at 15 cents per cublie yard. $6, 090, 000 
100,000 cubic yards of rock at Schooner Ledge, at $15 per 
yard 1, 500, 000 
550,000 cubic yards of overlying material at Schooner 


Ledge, at 50 cents per yard on on an bs 275, 000 
Total — : a 7. 865. 000 

Engineering expenses and contingencies, 10 per cent of 
OF) a 786, 500 
ee 8, 651, 500 
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I have just succeeded in getting information concerning the old | Florida, that the entire cost of a 9-foot barge canal from Bean- 


project of a canal across New Jersey, which information you also de 


sire. I will cull out the data you wish and will send it to you to 
morr: we 
Very respectfully, yours, J. F. HASSKARL. 


THE ASPECT FROM BEAUFORT SOUTH, 


Before leaving this phase of the subject I wish to say that 


| fort, N. C., to Key West would not exceed $9,000,000. 


with but very few exceptions, the newspapers along the entire | 


Atlantic seaboard, reflecting the opinions of boards of trade and 


portance of early action. This has been due to the complaints 
of business people, particularly those of New England and 
shippers in congested centers elsewhere, who have been unable 
to inake shipments without demurrage and who have been com- 
pelled to hold up bulky freight because the railroads were 
obliged to devote their equipment to the lighter and more per- 
ishable kind. It has also been due to the demand of the 
farmer, both North and South, for the opening up of agricul- 
tural lands otherwise waste and unprofitable and the oppor- 
tunity waterways would afford to send the product of the farm 
to market. 


in order that a better understanding may be had of the 
progress of inland waterways south of Beaufort, N. C., I call 
attention to this letter from the vice-president and general 


manager of the Florida Coast Line Canal and Transportation 
Company : 


FLORIDA COAST LINE CANAL AND TRANSPORTATION COMPANY, 
St. Augustine, Fla., April 4, 1908. 
Hon. J. HAMPTON Moors, 


Member of Congress, Washington, D. C. 

My Dear Mr. Moore: Some of the prominent business men of Jack- 
sonville yesterday called my attention to the fact that the bill which 
you introduced in Congress, relating to an appropriation for a survey 
of the inland waters of the Atlantic coast, only provided for a survey 
of the route between Boston and Beaufort, N. C. 

These gentlemen stated that, while they have recently felt o strong 
interest In the movement started by the Atlantic Deeper Waterways 
Association, they now feel that the southern part of the State of 
North Carolina, and all of the waters of South Gecolina. Georgia, and 
Florida have been left out of your programme, notwithstanding the 
fact that they were all included in the resolution adopted at Philadel- 
phia last November, defining the policy to be followed by that asso- 
ciation. 

You may remember that the delegates to the Philadelphia conference 
discussed this question at considerable length and decided that the 
efforts of the association were not to be concentrated on the waters 
between Boston and Beaufort, but that they should extend to all of the 
inland waterways of the Atlantic coast, between Boston and Key West. 
it was stated that there was to be no sectionalism in the movement, 
and that the project referred to in the resolution adopted, so far as 
the Atlantic Deeper Waterways Association was concerned, should 
be at all times considered in its entirety, leaving the merits and re- 
quirements of the various links in the chain to be presented by the 
local Representatives in Congress. 

it was therefore assumed by the gentleman who spoke to me in 
Jac”sonville that when you, the head of the Atlantic Deeper Water- 
ways Association, introduced a bill in Congress providing for an ap- 
propriation for a survey of the route from Boston to Beaufort only, 
you had decided to change the oe of the association and confine its 
efforts to the waters mentioned in your bill. I assured them that I 
did not think that this was the case, as, if so, you would not have made 
the trip to Florida and examined the waterway of this Company but 
I could see that if you require the support of the citizens of Jackson- 
ville and other sections of the South it would be more energetically 
given if you could amend your bill so as to provide a survey for a 
§-foot barge canal from Beaufort, N. C., to Key West, in addition to 
the survey for a ship canal from Boston to Beaufort. 

The barge canal would, I think, be sufficient for present require- 
menis, and should not cost more than eight or nine million dollars; 
although this is merely an approximate estimate, based on the cost 
of the work done by this company. 

As you know, we have opened an inland waterway for nearly 400 
miles along the east coast of Florida, about 100 miles of which is 
artiticial work, and the balance natural waterway. ‘The cost of this 
work did not exceed $2,000,000, It is true that the minimum depth 
provided for in our work is only 6 feet at mean low water, with a 
width of 60 feet; but it would not be a serious nor an expensive under- 
taking to increase the depth to 9 feet. 

Between the St. Johns River, Florida (the proposed northern ter- 
minus of our canal), and Georgetown, 8. C., there is, at the present 
time, an inside passage, which by waiting for tides can be navigated 
by vessels jetminn & feet of water. It would not, therefore, be a 
serious matter to secure a 9-foot channel along this portion of the 
route. While between Georgetown and Beaufort, N. C., I understand 
that several reaches of natural inland waters exist, which could be 
connected and deepened at a very moderate cost. However, nothing 
but a survey can settle these questions definitely. And, if you will 
forgive my making a suggestion, I believe if you could amend your 
Dill so as to cover the whole of the route between Boston and Key 
West, you would have the people of all the South Atlantic States back 
of your movement, and they would insist that their Representatives 
in Congress should work with you to secure the legislation necessary 
to carry out the programme of your association. 

A waterway such as I mention, viz, 9 feet in depth, would answer 
for torpedo boats and light-draft floating batteries, which would fully 
protect the coast, as the uncertainty of their whereabouts in time of 
war would cause hostile vessels to keep well off shore, thus giving 
protection to the erritory bordering the Atlantic coast of the United 
States for ite whole length. 

With kind regards, . 

Yours, very truly, Grorce F. MILES, 
Vice-President. 


Mr. Miles, it is observed, gives it as his opinion, based upon 
ive expenditure made to cut 400 miles of inland waterway in 


This is 
the best approximation I have been able to obtain, since inquiry 


of the Chief of Engineers of the Army fails to disclose any re- 
liable data. 

lor the information of the House, however, and as showing 
the advantages that would accrue to the Government in the 


construction of inland waterways along the southern Alantic 
| 
commercial bodies generally, have urged upon Congress the im- | 


coast, a survey for which is asked in the concurrent resolu. 


| tion introduced by Mr. Smarx of North Carolina, and particu- 


larly in southern Florida, which, in the event of war, would 
have tremendous strategic advantages, I deem it proper to place 


in the Recorp the accompanying letter from General Mackenzie, 
with ivclosures: 


War DEPARTMENT, 
Office OF THE CHIer OF ENGINEERS, 
Washington, April 30, 1908. 

My Dear Mr. Moore: Referring to your verbal request for available 
data regarding an interior waterway from Georgetown, 8. C.,to Miami, in 
Florida, I have the honor to advise you that we have not been very suc- 
cessful in finding reliable facts which would permit even a guess as to 
the cost of extending the Atlantic Coastal Canal southward; in fact, all 
information on file is somewhat old, no surveys or examinations of the 
line having been called for by river and harbor acts. While I appre- 
ciate the fact that the information will not be a great service, I inclose 
copies of certain indorsements giving the condition of the existing 
channels in 1901 between New York and Fernandina; a letter from 
Major Shunk, written in 1904, as to the channel then existing between 
Iernandina and Palm Beach, and letters dated October 25 and No- 
vember 6, 1907, from Major Beach regarding inland channel from St, 
Johns River to Biscayne Bay. 

Very respectfully, 
A. MACKENZIp, 
Brigadier-General Chief of Engineers, United States Army. 
Hon. J. HaMpron Moore, 
United States House of Representatives. 





THe AMERICAN-HonpDvuras CoMPANY, 
Cleveland, Ohio, May 21, 1901. 
Curer OF ENGINEERS UNITED States Army, 
Washington, D. C. 

GENERAL: I have the honor to request that you will have the kind- 
ness to cause to be sent to me such information as you may have on 
file in your office relating to the inside or coastwise canals and inside 
water passages from New York to Key West. The company of which I 
am the chief engineer desires to send a steamer 97 feet long, 22 feet 10 
inches beam, and drawing when light 5 feet and loaded 7 feet, from 
New York to Central America, and we desire to take advantage of the 
inside passages along the coast wherever possible, but have no infor- 
mation as to the locations and the extent or the depth available or the 
size of the locks. This information we would also be glad to have on 
the Gulf of Mexico coast, if you have such in your office, as we may 
have occasion to use them there also. If this data is not available in 
your office, will you please advise me where it can be obtained? Would 
we find it in an Atlantic Coast Pilot? Any printed charts that you 
have of these canals and rar for distribution we would be glad 
to receive to use on the voyage. I have the honor to remain, 

Yours, very respectfully, 
J. Fraz. Le Baron, Chief Engineer. 


{First indorsement.] 


OFFICR CHIEF OF ENGINEERS, 
UNITED StTaTes ARMY, 
Savannah, Ga., May 25, 1901. 
Respectfully referred to Maj. James B. Quinn and Capts. EB. W 
Van @ Lecas, J. C. Sanford, and Cassius E. Gillette, Corps of Engi. 
neers, for remark by each officer, in the order named, concerning sc 
much of the within-mentioned route as relates to his respective dis- 
trict. 
To be returned to this office by Captain Gillette. 
A. MACKENZI®, 
Acting Chief of Engineers. 


{Second indorsement. } 


ENGINEER Orrics, Unirep STatTes Army, 
Norfolk, Va., May 31, 1901. 

Respectfally returned to the Chief of Engineers, United States Army, 
through the officers named in the prac indorsement. 

A vessel of the within-mentioned dimensions will experience no dimfi- 
culty In navigating either of the existing private canals and connect- 
ing waters between Norfolk and Albemarle Sound, North Carolina. ‘The 
services of a local pilot are necessary, however. 

There is not much choice in the navigation of elther canal. A navi- 
gable depth of 8 feet exists In each, and the locks are capable of 
passing vessels over 200 feet in length and 35 feet in width. The 
canals afford the only means of communication between the waters 
of Chesapeake Bay and Albemarle Sound. 

JAMES B. QUINN, 
Major, Corps of Engineers, United States Army. 


1604 Miscl. 
[Third indorsement.] 
Unirep States ENGINeEeR OFFIce, 
Wilmington, N. C., June 1, 1901, 
Respectfully returned to the Chief of Engineers, through Captains 
Sanford and Gillette. 


A vessel drawing 7 feet can go through Albemarle, Croatan, and Pam- 
lico sounds to Ocracoke Inlet, and if drawing only 5 feet can go 
through Core Sound to Beaufort Inlet. The route from Pamlico Sound 
to Ocracoke Inlet is shown on coast survey charts 140, 142, and 145, 
and that through Core Sound on coast survey chart 421. The suc- 
cessful navigation of Core Sound with 5 feet draft is somewhat dimi- 
cult and requires a skillful pilot, and with a boat of within dimen- 
sions it would probably be better judgment to go out through Ocracoke 
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Inlet; but a local pilot is desirable for navigating Albemarle, Croatan, 
and Pamlico sounds, and necessary at Ocracoke Inlet. From Beaufort 
Inlet, North Carolina, to Winyaw Bay, South Carolina, there is no 
chance for inland navigation with a vessel drawing over 3 feet. 
Bb. W. Van C. Lucas, 
Captain, Corps of Engineers, United States Army. 


[Fourth indorsement.] 


UNITED STATES ENGINEER OFFICE, 
Charleston, 8. C., June 4, 1901. 

Respectfully returned to the Chief of Engineers, through Capt. 
Cassius BE, Gillette, Corps of Engineers. 

It is customary for vessels of the size in question to wait for good 
weather and make the trip from Beaufort, N. C., to Charleston, 8. C., 
outside. The distarice is about 240 miles, with Cape Fear River, 100 
miles from Beaufort, and Winyah Bay, 180 miles, as harbors of refuce. 
A boat drawing 5 feet can pass through from Winyah Bay to Charies- 
ton by the inland route, but such a boat would _be obliged to have high 
tide at several places, notably Cape Romain, Bulls Bay, and Meeting 
Reach, in order to get through. A vessel drawing 7 feet might pos- 
sibly get through from Winyah Bay to Charleston with spring tides, 
but would be greatly delayed. A draft of 7 feet can be taken all the 
way from Charleston to Savannah, but there are several points where 
high tide would be necessary to give this draft. At Mosquito Creek 
there is not over 2 feet at low water, with a tidal rise of from 5 to 6 
feet. ‘There are several places on the route from Charleston to Sa- 
vannah where the exposure is considerable, as at St. Helena and Port 
Royal Sounds, but a vessel as large as that described would hardly be 
delayed on this account. A pilot is necessary. Coast Survey Charts 
Nos. 153, 154, and 155 give general Information. 

J. C. SANFORD, 
Captain of Engineers. 





[Fifth itndorsement.] 


UnITeD STATES ENGINEER OFFICE, 
Savannah Ga., June 7, 1901. 

Respectfully returned to the Chief of Engineers. 

The boat mentioned within can go, loaded, inside all the way from 
Savannah to Fernandina, with the possible necessity of waiting a little 
while for the tide at Parsons Cut, Mud River, and Jekyl Créek. 

A local pilot would be advisable, but not necessary, if the boat goes 
through by Gaylign*. as the route is clearly and accurately shown on 
C.ast Survey Charts 156 and 157. 

Cassius EB. GILLErre, 
Captain of Engineers. 





UNITED STATES ENGINEER OFFICE, 
Jacksonville, Fla., February 1, 1904. 
Brig. Gen. A. MACKENZzInp, 


Chief of Enginecrs, United States Army, Washington D. C. 

JENERAL: 1. As directed by first indorsement on letter of FE. A. 
Moseley, secretary Interstate Commerce Commission, dated January 23, 
1904 (49925), in regard to information relative to certain water routes 
requested by J. N. Savignac, M. D., Ottawa, Canada, I have the honor 
to submit the following information regarding that portion of the route 
between Fernandina and Palm Beach, Fla. 

2. The inside passage between Fernandina and the St. Johns River 
is shown og Coast Survey Chart No. 577. The limiting width is about 
50 feet, and the limiting depth is about 3 feet at low water and 7 feet 
at high water. 

8. Between the St. Johns River and the Halifax River there is no 
communication by water, except by sea. A boat would have to proceed 
from the mouth of the St. Johns River to Mosquito Inlet. From the 
latter point a boat may proceed inside through a series of salt-water 
lagoons, connected by artificial cuts, to Lake Worth, on which Palm 
Beach is located, and thence to Miami. From the latest information 
available, the limiting width through this portion of the route is 40 
feet, and the limiting depth 2) feet. The range of tide at shoalest 
places is insignificant. 

4. General information regarding the route may be obtained from 


Coast Survey Charts Nos. 157, 158, 159, 160, 161, 162, 163, 164, and | 


165. 
Very respectfully, your obedient servant, 


FRANCIS R,. SHUNK, 
Captain, Corpse of Engineers, United States Army. 


UNITED STATES ENGINEER OFFICE, 
Jacksonville, Fla., October 25, 1907. 

Brig. Gen. A. MACKENZIRB, 
Chief of Engineers, United States Army, Washington, D. C. 


GENERAL: 1. In compliance with second indorsement of October 21, 
1907 (BE. D. 65319), I have to submit the following report upon the 
application of the Florida Coast Line Canal and Transportation Com- 
pany for permission to extend their canal system from St. Augustine 
to the St. Johns, River, Florida. 

2. The Florida Coast Line Canal and Transportation Company has 
constructed a good navigable channel from St. Augustine to Biscayne Bry, 
utilizing such natural waterways along the route as best served the 
a em cutting canals through such portions as were not traversed 

navigable waters. The Indian River, which fs under control of 
the United States, forms the middle length of this waterway. I re- 
cently passed over the route and found it to be in good navigable 
condition, the shoalest places in the entire distance being found in 
Indian River, under control of the United States. The route is one 
possessing considerable military and strategic value, and its connection 
with the St. Johns River would greatly increase its importance. The 
work proposed by the company would increase the importance of the 
route and make it much more serviceable to the public in general and 
to the Government In case of hostilities. 

3. As the work proposed involves dredging in Pablo Creek, which is a 
navigable stream, traversed ne, Sea at the present time, it would seem 
proper that a permit should issued for the purpose. The route pro- 
posed by the company will materially shorten the length of Pablo Creek, 
which is now a very crooked stream, but as it has practically no cur- 
rent except that of ebb and flow of tide—being more properly a bayou 
than a creek—it is not believed that the shortening of the route will 
result in any scour or detriment to the waterway, but will be an advan- 


tage by avoiding the many and awkward bends and reduction of dis- 
ance, 
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4. I would therefore recommend that permit be issued the company 


| to dredge the channel as requested in Pablo Creek and to connect its 





canal in this manner with the St. John’s River; the work to be done 
under the supervision of the Engineer Officer in charge. 

5. The work south of Pablo Creek, being the construction of the 
canal, would hardly seem to come within the province of the United 
States, but, as I understand it, is to be dome under the State charter. 

Very respectfully, 
LANSING H. Beacn, 
Major, Corps of Engineers, United States Army. 


UNITED STATES ENGINEER OFFICER, 

Jacksonville, Fia., November 6, 1907. 
Srig. Gen. A. MACKENZIE, 

Chief of Engineers, United States Army, Washington, D. C. 

GENERAL: 1. I notice by the papers that the Waterways Commission, 
which is considering the waterways for the entire country, has recom- 
mended the improvement or establishment upon a larger scale of the 
inland waterway from Cape Cod to Beaufort, 8S. C. 

2. I would, however, like to bring to your attention the existence 
of the inland waterway at present open and available for traffic from 
St. Augustine to Biscayne Bay, Florida, and which will, it is be!leved, 
soon be opened up to the St. Johns River; application for permission 
to straighten Pablo Creek and connect it with North River, which 
empties into Matanzas River at St. Augustine, having been made 
by the Florida Coast Line Canal and Transportation Company, which 
controls the waterway, with the exception of Indian River 

8. This inland waterway appears to me to form one of the most 
valuable links of the whole chain, from a military and strategic point 
of view, as ft could be easily made available for the passage of tor- 
pedo boats and ali light-draft vessels, and they would thus have a 
secure line past the Bahamas, which form the most dangerous point 
for a hostile fleet or vessel ta station itself. 

4. It may be that the newspapers have not reported the decisions of 
the board correctly, but I thought it advisable to mention the existence 
of this waterway and its importance in military operations. 

Very respectfully, 
LANSING H. Bracnu, 
Major, Corps of Engineers, United States Army. 


THE KEY WEST VIEW POINT. 


From the Key West view point the improvement of inland 
waterways for naval strategic purposes looms up as highly im- 
portant. I append two letters addressed by Commodore Beeh- 
ler, United States Navy, to Mr. Miles, of Florida: 

UNITED States NAvVAt STATION, 
Key West, Fla., February 7, 1906. 

Dear Sir: Please accept my sincere thanks for the copy of the En- 

gineering News of August 25, 1904, and of the Florida Magazine for 


| January, 1903, containing your article on the waterway of the Florida 
| Coast Line Canal and Transportation Company, and that of Mr. Nather 


on the island waterways of Florida, which you kindly sent me through 
Mr. Trumbo, who is in charge of the work of filling at this station. 

Mr. Trumbo very kindly delivered your message to me, with the invi- 
tation to visit this waterway, and I beg to assure you that I shall be 
delighted to avail myself of your courtesy should opportunity offer. 

I have the honor to be commandant of the seventh naval district, 
which extends from Tampa to Jupiter, Fla., and I have an order to 
consult with the admiral commanding the coast squadron in regard to 
the interior waterways of the naval coast patrol. 

The development of this work is of immense importance, because of 
the strategic position of Key West in the command of the approaches 
to the Gulf and the isthmian canal. Since I have been here it has 
been my endeavor to bring this strategic value of Key West into 
prominence. 

I have recommended that Fleming Key shall be a torpedo-destroyer 
depot. This key is in Man-of-War Harbor, at Key West, adjoining the 
proposed terminus of the Florida East Coast Railroad. It is a most 
admirable site for such a base for a torpedo flotilla, and in connection 
therewith the waterways of the Florida Coast Line Canal are of the 
utmost importance. 

I have read these articles with a great deal of interest, and while 
they are intended for the laymen, they convey a very good general 
idea, but for the practical use of these waterways it would be neces- 
sary to have much more complete detailed information. 

The naval officers in command of torpedo boats should have suffl- 
cient information to be able to navigate these canals without the 
aid of pilots or other persons, and therefore it would be very de- 
sirable for me to have blue-prints showing the hydrography and details 
as given on the Coast Survey chart. It is possible such charts are in 
existence, but I have none, and I assure you I would highly appre- 
ciate any further data that you can give me in regard to this canal, 
both completed and peapenes or, rather, such proposed work as is 
deemed probable of being carried out. 

The development of this inland waterway along our coast ts surely 
of the highest importance for the naval coast patrol and command 


this strategic point, which should be one of the most important naval 
bases of our country. You yourself have not in the least exa ited 
the immense importance of this inland waterway for the development 


of the country. 

While serving as naval attaché for four years in Berlin my atten- 
tion was called to the efforts of the German Emperor in developing the 
waterways in Germany. I was present at the opening of the Ems- 
Dortmund Canal, and also the opening of the port of Emden, which, in 
the time of Germanicus, was the port of northern Europe. The con 
struction of these canals, giving direct sea communication with the 
Rhine, and also connecting Wilhelmshafen, the great naval port, with 
Emden, has had an immense effect upon the development of Friesland, 
which was a comparatively thinly populated portion of Germany. The 
eanal connecting Emden with the great naval port of Wilthelmshafen ts 
an inland waterway, second only to the great Kaiser Wilhelm Canal at 
Kiel in strategic importance in all Europe. But notwithstanding all 
these, in the future the inland waterways of our coast with which you 
are connected are of much greater importance, strategically and com- 
mercially, and I take the opportunity to congratulate you upon being 
engaged in a work of such great value to our country, independent of 
whatever other compensation you may derive from your financial in- 
terests in this enterprise. 

I can make no plans myself in regard to visiting these waterways 
until after the arrival of Admiral Dickens with the Coast Squadron, 
and I am not yet informed as to when he will probably come here. 
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I have been studying the salient features for the organization of The New Englander who turns out agricultural machinery 
this naval coast patrol, and I beg to assure you that the information 





you so kindly sent me is most highly appreciated. and finished textiles could take the water route for his products 
Thanking you again for your kind courtesy, I have the honor to be, to the South. From point to point along the line the shipment 
Very respectfully, : of commodities and farm products would be facilitated with 
W, B. Danuta, improving commercial advantages. Waste land would become 

Captain, United States Navy, Commandant, Dp & ges. : 
Mr. Greorce F. MILEs, ; worth tilling and settlements would arise along the borders of 
Manager and Director, Florida Coast Line Canal and the waterway. Capital would come from its hiding place, seek- 
Transportation Company, St. Augustine, Fla. ing investment where opportunity thus presented itself. Labor 
PROTECT COMMERCE OF FLORIDA STRAITS. would find a market in new fields, and occupations that had 


UNITED STaTRS NAVAL STATION, long since succumbed to the march of progress in other direc- 

Key West, Fla., April 22, 1908. tions would be re-created with profit to the toiler. The North 

Dear Str: I have the honor to acknowledge the receipt of your letter | and the South would vie with each other in commercial su- 
of April 15, with inclosures, relating to the inland waterways from 


the Florida point of view, and also by separate mail a report of the premacy, exchanging their output and creating avenues of em 
Atlantic Deeper Waterways Association, for which I beg you will accept | ployment for the youth of the country who would otherwise be 
= —_— ne ee . nod tae of viele Redmelitiieed cninn els lost in the overcrowded professions. There could be no return 
sha endeavor to embody something of 3 y sane ” . 

the inland waterways in my article that is to appear in the next num- from this investment that would not benefit all the people. 
ber of the proceedings of the United States Naval Institute. Why not let it come? 

I notice from the reports that you expect to have 9 feet of water 
throughout the canal as a minimum depth eventually, and that you 
have 7 feet now. The torpédo boats have a draft of 7 feet, but their 


propellers require, I think, at least 2 feet more. 1 am not certain in The Textile Unions. 
regard to this. 


In the data that I have a regarding the strategic vane of Se 
Key West, I have a report from the weather observer at Sand Key, 
who keeps an accurate record of all passing vessels. From this record Ss P E E C H 
it appears that 4,000 vessels passed through the straits of Florida, 
south of Sand Key, ye avo 1907. This 7s greater a OF 
than that of any other point of our coast, and in time of war this vast + 
American commerce —— be the first objective for an enemy, and II O N e W I L L I A M Ss . G R K E N EK ’ 
provision must be made to protect this commerce. Manifestly this can i ‘ 
only be done by the Navy, and the inland water route along the Atlan- OF MASSACHUSETTS, 
tic seaboard would be most valuable for torpedo boats to concentrate . - 
at any point along the oom from Key West north. In THE House OF REPRESENTATIVES, 
The outer line of reefs—those outside the Florida Keys—should be . 
fortified to a certain extent by isolated, turret forts, especially the Tuesday, May 26, 1908, 
entrance to Key West Harbor and Knights Key and one or two other y ° 
points. The flotillas of torpedo boats, with a base at Key West and Mr. GREENE said: 
secondary bases at Dry Tortugas and Knights Key, could operate Mr. Speaker: I am very much gratified to be able to present 
against any hostile fleet and secure perfect protection for our commerce. | a copy of the statement submitted by Mr. James Tansey, presi- 
hag) = _ = perceive how important the Florida inland water- | gent of the textile council of the city of Fall River, Mass 
way is to e country. f . ; ’ — ae 
if submarines are half as efficient as they are claimed to be, they | Where I reside, to that organization on the evening of Wednes- 
would be of the greatest value in the inland waterways of Florida, 


day, May 20, 1908. 
inside the outer reefs. These submarines would necessarily be on the 


rr ge 1 
surface while within the inland route, but after passing out from the The textile council is compo of three representatives of 
reefs they would find deep water, and could operate against an enemy | each of the five textile unions, which comprise a very large 
with great advantage, and most assuredly with great, Coherent effect | number of the cperatives in the 100 cotton mills located in the 
were known that these submarines were available for that purpose. | , 7 " 

f have been insletent for the past these peata. in weanen ama eat of city where I reside. For general information I will state that 
season, urging the Department to send torpedo ‘craft to Key West to | the manufacture of cotton goods was commenced in the city of 
operate in these waters and to make a stu y of the conditions and fa- | Fall River, Mass., in the year 1813, the water power which 
cilities that may be available, so that now, in time of peace, we may | a » 
be so well prepared that no one would dare to go to war with us in yt from Watuppa Pond, flow ing through the Quequechan 
the hope that this vast commerce of the Straits of Florida would be aes = mee os ~~ to oe River, being the original 
an easy prey. asis o e cotton industry there. The successful managemen 

The third torpedo flotilla is now at St. roman Bay, where they wd 6 . 


went for practice because the water is said to always smooth in of the mills, which were begun nearly a century ago, was the 
that bay, and sometimes the harbor of Key West is lumpy. 


I do not | real foundation of the greatest cotton manufacturing center 
know whet rensone sovern Lg my a ~ = 2 oe |} in the United States. The first mill contained about 9,000 
maneuver in 1e8e Waters an lave eir targe ractice here as e 

did last year was not granted, but I am very och dian pointed. Y | spindles, and now there are more than 3,500,000 spindles in the 


Key West received such a “black eye” because of its inadequacy | more than 100 mills in Fall River, Mass. This city has more 
during the Spanish war. This was due chiefly to the lack of proper 


communication, and this lack of communication is now remedied by the | than one-seventh of all the cotton spindles in the country and 
construction of the railroad extension to Key West and your canal, | 2eatly one-quarter of those in New England, and manufactures 


The water supply was inadequate and 7 cents a gallon was paid by the | three-fourths of all the print cloths in the United States. It 
Navy for fresh water during the war with Spain. This last has also 


been remedied by the building of cisterns, so that we now have 800,000 contains more spindles than are contained in any State of the 


galions storage, which will be increased to 1,200,000 this year, with Union, excepting Massachusetts, and up to within a very few 
plans for 800,000 more under consideration, making 2,000,000 gallons, | years had as many cotton spindles as all the Southern States 
which will be ample; together with a distilling plant which produces | eombined. 

15,000 gallons daily, the water problem is thereby solved. Thus it is a 


difficult matter to convince not only the citizens, but the Navy Depart- Every working day its mills weave more than 1,500 miles of 


ment, as to the vital necessity for the development of Key West into a | cloth, or more than 2 miles every minute. 
proper naval base. My paper will show all this clearly, and one of the 


r » 
eit luupectand ottabeaia takenen a Kee Want 40 baer dened, In the city of New Bedford, Mass., only 12 miles distant from 


1 sincerely hope I may have an opportunity to make a trip on the | Fall River, and in the Congressional district which I have the 
canal this summer, and will let you know when it will be possible for 





honor to represent, are more than 2,000,000 cotton spindles. 
re nae ve > tfull That city is the center for the manufacture of the finer grades 
oe ae oe of cotton goods in this country, and it has developed a marvelous 
Commodore, United States Navy, Commandant, growth of that branch of the cotton industry within the past few 

Ps Fee at Managing Director ae Thirt th C i 1 Di i f 
tce-I res , a , ‘he rteen ongressiona strict of Massachusetts is es- 
PIES GOGH ERS CONG ane SVeSep owe pea a pecially adapted for the manufacture of cotton goods of both the 


finer and coarser vari . & re , 

In my judgment, Mr. Speaker, those who will carefully con- and sane he inn pas con a ae Ge —s — 
sider the subject, no matter from what section of the country sought the district which I have the honor to represent because 
they come, will agree that the Government ought to be in pos-| 4¢ the opportunities for education for themselves and their chil- 
session of accurate information as to the cost of an inland dren, the salubrity of the climate, and social conditions, accord- 
waterway from a point south of rockbound New England—that | ing to the traditions of the Commonwealth of Massachusetts. 
is to say, Boston—to the southern extremity of the coast, to wit, The letter of Mr. Tansey, president of the textile council, is 
Key West. From such information as I have laid before you as follows: ; ; 
it appears that a survey to ascertain the cost of this beneficent ; ‘ din : 
enterprise should be undertaken at once. The cost of the sur- Sener’ Om margins from November OS, 2007, to 20h, 30. tees: 


The total margins for the 153 marginal days is 12,189.2623. The 
vey would be less than $200,000, and the cost of constructing | average margin for the 153 marginal days is 79.6683. 
the canal would not far exceed $100,000,000. When a single | ,,,During this period the highest price for middling upland cotton was 


12.25 cents per pound, lowest price 9. t d. The highest 
State can appropriate that amount for the improvement of its . Pt mi DN al phan aT piel ta 


price for 28-inch standard print goods was 5 cents per yard, lowest 
own waterways and the development of its own trade, why can | price 33 cemts per yard. The highest price for 38}-inch print goods was 


. Glan : , cents per yard, lowest price 4 cents per yard. 

not the Government afford to de it? The advantages are sr The pence FP eatten to-ahy is 10.90 mate on pound; 28-inch standard 
The cotton planter of Alabama could send his raw material at goods, 34 cents per yard; 884-inch goods, 44 cents per yard; margin 
reduced rates to the manufacturer along the New England coast, ‘ to-day, 57.61. 
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The highest daily margin during the period was November 25. 
ton was quoted at 11.20 cents per pound, 28-inch goods at 5} cents per 
yard, 38}-inch goods at 6 cents per yard; margin for the day, 128.8550. 


Cot- 


The lowest daily margin during the period May 14 and 15, 1908. 
Cotton was quoted at 11.30 cents per pound, 28-inch goods at 34 cents 
per yard, 38j-inch goods at 44 cents per yard; margin each day, 
50.2712. 

During the last forty-five days the margin has ranged between 
64.2837 cents and 50.2712 cents, and during twenty-four days of that 
period 60 and below. 

Your executive committee met the manufacturers’ committee 
Tuesday afternoon, May 19, to compare notes and margins. The 
manufacturers’ report being made up to Saturday, May 16, showed 
the margin for the one hundred and fifty working days to be 80.30. 
Our council’s report up to the same date is 80.1202. As our margins 
were made up to Tuesday, May 19, it showed the margin for the one 
hundred and fifty-two marginal days to be 79.8135. 

As it will require a total margin for the one hundred and fifty-six 
marginal days of 12,495.60 to bring the margin for the six months to 
a fraction over 80, and there being but three days of the period left, 
which means that the average for the three days would have to be 
about 102.2, and the daily margin to-day being only 57.861 cents, it 
will be seen that all chances for an average for the period of six 
months of over 80 cents is hopeless. 

Taking the average margin of to-day and assuming that fhe daily 
margin of to-day will continue to the end of the week, the estimated 
margin for the six months will be 79.1159. 

In accordance with the agreement reached by the various textile 
unions and the manufacturers, through their respective representatives, 
the price for weaving, commencing Monday morning, May 25, will be 
based on a margin of 80 cents, and the price for weaving will be 19.66 
eents per cut, and all other departments in proportion, a reduction of 
17.94 per cent, unless the exceptional change in margins as stated 
above should take place. 


on 


In submitting this report we are fully conscious of the fact that | 


the reduction of wages which goes into effect Monday morning is the 
heaviest that has ever been made at any one time in the wages of the 


operatives of Fall River, and more than was ever anticipated by either | 


of the parties to the present wage agreement. 

The indications and conditions of trade six months ago were such 
as to encourage even the most pessimistic observer that at least another 
year of prosperity, with the prevailing high rate of wages, would be 
the predominant feature. But unfortunately, conditions arose which 
could not be foreseen or prevented either by the employers or employees, 
or the most keen observer of commercial interests, which shattered the 
prospects of all interested, brought disaster to our trade, and wrecked 
a future which seemed bright and promising for our city and all its 
citizens. 

We, the members of the Textile Council, regret that such conditions 
have arisen, which should call for the reduction in wages as stated 
in the agreement ; 
one, we hope and feel that you will not lose sight of the fact that it 
is being taken from the highest rate of wages that has ever prevailed 
during the life of the Textile Council, and for many years previous to its 
existence. It is safe in saying that we can go back at least thirty-five 
years, and then only under the most exceptional conditions can a 
comparison be made. 

It should not be necessary to remind you that the rate of wages 
paid during the last twelve months is 10 per cent higher than ever 
was paid in the city during our ‘ife as combined unions; and further 
that it is 20 per cent higher, with an exception of a period of about 
nine months, a few years ago. 

With regard to the present agreement we do not say, nor have we 
ever taken the stand and declared that it is the panacea for all 
difficulties existing between the employer and employee in our trade. 
But we do declare, emphatically and without reserve, that it is and 
has proven to be the best agreement for the operatives that was ever 
accepted by the employers for the control and regulation of the rise 
and fall in wages; and further assert, for reasons stated above, that 
it is well worthy of a trial for experience and a guide in dealing 
with such questions in the future. 

Until such time that we see that a change is necessary in the margin 
seale, we say to our members that this agreement should be honorably 
lived up to, as it was entered into honorably by a vote of acceptance 
and indorsed by all of the unions at their general meetings before 
being signed by the representatives of the respective associations 
contracted. 

Even though the reduction in wages is greater under the agreement 
than was anticipated by its most ardent supporters, and which we re- 
egret, we are not prepared to declare that it is a failure, because, 
owing to the unfortunate trade conditions previously referred to, which 
suddenly and unexpectedly worked havoc with our industry, we do not 
believe it has had a fair trial; and until such time that it has, the 
least that can be expected is that judgment should be suspended and 
nasty action upon our part be rejeeted. 

_We do not take the position that this agreement can not be amended. 
We believe that there are some phases of it that can be discussed by the 
representatives of both of the parties interested, and further believe 
that it can, with a Sapeseeen of sincerity and honesty of purpose on 
both sides, be so amended by mutual agreement, that it will eventually 


prove to be the best instrument for the welfare of the city that was | , 


ever entered into by the employers and employees. 

Coming back to the agreement, the present rate of wages and the 
reduced rate that goes into effect Monday morning. If the agreement 
was not in existence, why is it not fair to assume that the unfortunate 
history of Fall River in the past, under such depressed conditions of 
trade with regard to agitations, cut downs, shut downs, threatened 
strikes, and actual strikes, would repeat itself with all its attendant 
evils and demoralizing effects upon our city and its various com- 
mercial interests. History does repeat itself, and, under like con- 
ditions, were it not for the agreement now in existence, we believe 
that it would. 

The only comparison that we can draw to compare with present 
conditions Is that which existed. in 1898, ten years ago, when 
margin got down about 50 cents and we were obliged to accept re- 
ductions in wages which brought the weaver down to 16 cents per cut, 
and all other departments in proportion. The margin to-day is but 
57.61 cents, and has been between the fifties and sixties for nearly two 
months. And the price per cut under the reduced rate is 19.66 cents 
per cut, with operatives in all other departments in proportion, a matter 
of about 20 per cent higher rate than prevailed under similar con- 
ditions in 1898, to say nothing of other fanroved conditions. 

Again repeating our regret for the reduction of wages that goes into 
effect Monday morning, brought about through conditions over which 





and while we realize that the reduction is a steep | 
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neither employer or employee have control, we bring these matters to 


your attention, so that you can deliberate upon the conditions and 
situation with more intelligence, and give to it that fair, just, and 
conservative consideration that all such important subjects of its kind 
are entitled to. With the hope that our industry has seen its worst 
for years to come, and that prosperity with better conditions and 


otherwise will be our reward, I remain, 
Yours in unity, on behalf of the Textile Council, 
JAMES TANSEY, President. 

Particular attention is invited to the statement contained in 
the foregoing letter. 

For many years attempts have been made to establish a 
sliding scale of wages for operatives whereby the rate of wages 
should be determined according to the existing margin between 
the cost of the raw material and the finished product, but here- 
tofore these efforts have not been crowned with success. 

One year ago, after many conferences were held between 
representatives of the mill owners and the representatives of 
the textile council, which was composed of delegates of the 
different textile unions in Fall River, Mass., a sliding scale 
of wages was adopted which, owing to the unprecedented pros- 
perity of the country, gave to the mill operatives an increasing 
rate of wages at each recurring six months, which was ex- 
ceedingly gratifying to the entire community. 

Frequent expressions were uttered by those with pessimistic 
views that the silding scale would exist as long as the wages 
tended upward and the operatives had the advantage, but dole- 
ful warnings were expressed regarding the result of a down- 
ward tendency in the scale of wages. 

Owing to unexpected and unforeseen business conditions, the 
downward scale of wages, affecting many thousands of mill 
operatives, was put into effect in Fall River, Mass., on the 
25th day of May, 1908. 

In view of the unrest and dissatisfaction with labor condi- 
tions in various parts of the country, I am very much gratified 
to point with pride to the breadth of public spirit displayed by 
the intelligent working men and representatives of the various 
unions, located in the city where I reside, and I sincerely hope 
and fully believe that the clouds which now unfavorably hover 
about the business situation will soon disappear and that a 
period of unexampled prosperity which will, under the sliding 
scale adopted, yield an abundant advantage to both the manu- 
facturers and operatives. 
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National Defense. 





The Inadequacy of Land Defenses and the Lack of a Mobile Army Make 
it Imperative for America to Control the Sea In the Waters that Wash 
Our Shores in Both Oceans. 


REMARKS 


OFr 


HON. RICHMOND P. HOBSON, 


OF ALABAMA, 
In tue House or Representatives, 


Saturday, May 30, 1908. 

Mr. HOBSON said: 

Mr. Speaker: Under the leave to print granted by the 
House, I desire to place in the Recorp the following article 
from Everybody's Magazine, by Lieutenant Johnson, United 
States Army, whose statements are accurate and whose conclu- 
sions are conservative and inevitable: 

[Everybody's Magazine, March, 1908. ] 
rHE LAMB RAMPANT 
{By Lieut. Hugh Johnson, United States Army.] 


[Eprror’s Note.—‘ Commissions for the Army are going begging. 

* * On November 3, 1907, there were 381 vacancies in the grade 
| of second lieutenant, the shortage being 37.87 per cent x 2 See 
Fort Leavenworth recently only 14 enlisted men were competing for 203 

vacancies in the grade of second lieutenant. * * * An herwoic at- 

tempt was made recently to obtain second lieutenants for the coast 

artillery. * * * The presidents of 125 colleges and technical schools 

were informed that the War Department would welcome applications 

by the graduates. * * * At the end of four months not an appii- 

cation had been received direct from the institutions canvassed.” (New 


York Sun, January 11, 1908.) 


“The mobilizing of the United States Army, under present conditions, 


would produce very poor results,” says Lieutenant-Colonel Le Juge, a 
retired officer of the German army, in a pamphlet just issued on the 
American land forces. “ No preparation for war is made in peace: no 
| organization of the units into armies with their requisite staffs has 
| been drawn up, and no provision is made for supply (Berlin eorre- 


spondence of New York World, January 13, 1908.) 


The foregoing are only random examples of constantly appearing news 

| items and editorials. The country receives them with Indifference It 

refuses to remember that the most devastating international conflict of 
| modern times—the Franco-Prussian war—began and ended bef 

France, proud, rich, but unprepared, had time to concentrate her re- 


sources, Within a few weeks she lay bleeding and humiliated before a 


eet he Lt 
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nation at that time potentially no stronger than herself. Unprepared 
as she was, the defenses of France in 1870 far surpassed those of the 
United States to-day. There is no doubt of our prosperity; we can 
raise more money in less time than any nation on earth. We have un- 
paralleled aptitude and inventiveness; within twenty-four hours we 
could have a million men clamoring to march against an invader. But 
we are unprepared. It takes eighteen months to make a 12-inch coast- 
defense gun; from two to three years to erect a plant to make these 
guns; four months to put a field gun together after the parts have been 
made ; and, worst of all, it takes a year to turn a citizen into a soldier. 
Of none of these—guns nor soldiers—have we sufficient to begin a war. 
Meantime, there are nations whose money, brains, and men are prac- 
tically always in the field. Are we so y es with dollars and pride 
that we are careless of the day of reckoning? As we stand to-day, our 
assertion of the Monroe doctrine is a monumental bluff, backed by noth- 
ing but noise and luck. This magazine is not preaching militarism nor 
conscription; we are not advocating huge military establishments, but 
we are placing before you the plea of an Army officer, backed by the 
majority of his fellows, and in this plea we earnestly concur. The re- 
sult is with you, and you, and you. What are you going to do about it?] 

Karly in May rumors that the hundreds of thousands of Germans who 
have for years been swarming into South America had joined in a 
tremendous pro-fatherland movement flitted up the coast, flared into 
sensational black type, and then flickered out before a murder scandal. 

In June positive news came that a congress representing the 500,000 
German colonists in South Brazil had adopted articles of federation as 
an imperial German province, and had appointed a commission to con- 
vey to the Kaiser the homage of the colony and its earnest desire to be 
received into membership in the Empire. 

This news caused tremendous excitement from one end of the United 
States to the other. There rose an overwhelming, deep-toned chorus, 
first asserting the essential righteousness of the Monroe doctrine, and 
second making a fierce avowal that, even though the policy were wrong, 
no insolent disregard of it by another nation would be tolerated. 

Official inquiries from this side met with a response from Germany 
to the effect that the matter was of such grave importance that it could 
not be dismissed hurriedly. News dispatches from Germany reflected 
no popular excitement on the subject, though, to be sure, it was known 
that a rigid censorship over outgoing news had been established in 
Germany on June 6. But the public in Germany seemed to be ab- 
sorbed in admiration of the land and naval maneuvers of the forces of 
the Empire, which included an ostensibly experimental gathering of all 
the merchant marine fit for transport service. 

On June 12 the ambassador from Berlin announced to the President 
that it was the intention of the Imperial German Government to accept 
the territory and the allegiance of the citizens of the new state. 

The answer was a sharp, unmistakable note, reciting the language 
of President Monroe's letter, with an emphatic reassertion of the —— 
therein contained. It was of such sort as to obviate the possibility of 
any protracted diplomatic negotiations, and was construed in Germany 
as a declaration of war. There was an ominous silence of a few days, 
and then there issued from Berlin a manifesto announcing that a state 
of war had existed between the United States and the German Empire 
since June 14. 

Germany's war preparations had been going on since that date— 
possibly since June 6. On June 19, the day after Germany's declara- 
tion, the United States War Department issued orders for the immediate 
concentration near Washington and Philadelphia of all regular troops 
in the United States. The States were called upon to send to one or 
other of these camps as much of their militia as was fit for immediate 
service. The Navy Department recalled the battle-ship fleet, which was 
in the Pacific. 

Late on the evening of June 20 heavy signal firing was heard off the 
coast of lower Jersey. At midnight the life-saving stations reported a 
great fleet of battle ships, cruisers, and torpedo boats, convoying an 
enormous flotilla of big merchant ships. 

The news, once it got abroad in New York, stirred the city into a 
crazy people. Before daylight militia that had not yet boarded its 
trains for Philadelphia was recalled to the armories. Regular troops 
in progress toward Philadelphia were stopped and ordered to New 
York to join the forces being assembled to protect the rear of the harbor 
coast defenses——-Forts Wadsworth, Hamilton, and Sandy Hook. These 
forts are provided only with great guns that point rigidly out to sea. 
It had been the theory that these guns might be relied upon to prevent 
any hostile fleet from entering the harbor and that great bodies of 
troops would protect the rear of the forts from an enemy’s force landed 
at remote points and coming up to the forts on the land side. But it 
was found that only 5,000 men, Regulars and Volunteers, would be 
available before June 22. 

Yet dawn of June 21 disclosed another heavily guarded flotilla of 
German transports disembarking men and horses by thousands at Rock- 
away Beach. Some of the boatloads of landing soldiers were towed 
away by launches toward Barren Island and Canarsie. Then it was 
realized that the country was witnessing the actual occurrence of the 
thing that had always been regarded as axiomatically impossible—a 
foreign invasion of the United States. Yet how simple it was! There 
was not the slightest hesitation on the part of the invaders; every 
step they took had been studied out and mapped out in their war col- 
leges for years, as had similar campaigns against every other power. 

But on shore there was a very different feeling. New York was 
dazed with surprise and fright. The officers of the Army, who had 
studied the defense problem, knew the futility of any effort to resist 
the attack, but disposed such troops as they had—on the first day per- 
haps 3,000—for the defense of Fort Hamilton. Those who proceeded 
across Brooklyn by the subway and the elevated railroads were not in 
time to iatercept a flying column of 15,000 or more superb German troops, 


who marched swiftly on Fort Hamilton and smoothered its little garri- 


son under sheer weight of numbers. The guns of Wadsworth and 
Sandy Hook, across the bay, were not able to help without hurting 
friends more than foes. When the capture of Fort fiamilton had been 
completed and its guns were in the hands of the Germans, the enemy's 
column landed at Long Branch during the night and swept up to a rear 
attack on both remaining forts, which were oe! pg to fire from Fort 
Hamilton as well as to the crushing rear attack of fleld artillery, cav- 


alry, and infantry. Despite the most heroic defense neither fort | 


lasted more than a few hours. 

The landing force at Rockaway Beach formed columns as fast as it 
landed and marched quickly through Springfield and Jamaica, and then, 
wheeling on Jamaica as a pivot, swung its left wing to Fort Hamilton 
and held a line across Long Island, placing Brooklyn at its mercy. 

All night long half-equipped, demoralized militia and portions of de- 
pleted Regular regiments straggled into the city. By 4 o'clock on the 
morning of June 22 about 4,000 American troops and a variously armed 











|} and surprise, refused to accede to any or all of these demands. 
| the same day the Pacific cables ceased to work, save unsatisfactorily 


mob of as many more lined up across the outskirts of Brooklyn, throw- 
ing > street barricades to stand off the oncoming of the Jamaica-Fort 
Hamilton line of the enemy. But the enemy regarded these prepara- 
tions with utter indifference, not to say complacency. ‘Their silence was 
Gooenerene: but its meaning began to be clear when at sunrise a 
great gray battle ship steamed qrialy past the silent forts, followed 
by another and another. Menacing specters in the early mist, they 
took station across the bay with the precision of beads on a string. 
Watchers gathered in great black crowds on the docks, wondering, fear- 
ing they knew not what. On the stroke of 7 a round, white, com- 
pact cloud jumped out over the water; the windowpanes of three cities 
rattled, and a shrieking cloud of steel destruction hit lower Broadway 
like a blight. 

In the ensuing days gloom engulfed the nation. A superb array of 
200,000 seasoned Germans held the financial and commercial heart of 
the country so securely that hope of its recapture seemed futile. Of 
the 47,000 American Regular troops then as in service 10,000 
were in the Philippines, 4,000 in Cuba, 15,000 with the guns of the 
coast defense, 2,000 in Alaska, Porto Rica, and Hawaii, and 3,000 had 
been taken or destroyed in the capture of New York; 13,000 men in 
depleted regiments were scattered in small garrisons all over the 
United States. 

Of the paper strength of 125,000 militia, 60,000 were found effective, 
and these, half trained, ill equipped, varying in efficiency from —— 
little below the Regulars to companies in name only, were dispersed in 
some forty totally distinct armies in miniature, from Oregon to Florida. 
The armed force of the United States, at the most optimistic estimate, 
could not exceed 80,000 men, and their incorporation into an army was 
a cosognine impossibility. 

While the country lay in this shocked condition, strong raiding 
parties destroyed the Springfield and Watervliet arsenals; this was a 
second staggering blow, only less vital than the first, for it became 
apparent that neither arms nor equipment for the contemplated 
400,000 volunteers were at hand, nor were there facilities for their 
manufacture. We have no arsenals at Pittsburg, Bethlehem, nor 
Gary, steel cities in the heart of the nation. German troops were 
arriving on the seaboard daily, and the Government frankly admitted 


| its inability to hold Washington, Philadelphia, or the naval stations 


of the Atlantic, as well as the fact that an indefinite time—at least 
a year—must elapse before it could attempt any offensive warfare 
whatever. Even the returning fleet, deprived of coaling and supply 
stations, as it inevitably must be, found itself in the position of an 
enemy attacking a hostile coast line that had long been considered 
impregnable, and with its own base of supplies four times as far away 
as its rivals. The naval situation was impossible. 

Now, all these things are the things that would happen, approxi- 
mately, if our very good friends—the Germans—were to fall out with 
us, as God grant, for the sake of the kinship of nations, they never 
may. They will not happen in our time, because our Administration 
and the rulers of Germany have worked long and faithfully to avoid 
the possibility of such a clash between the nations. But that the 
will not happen is not because, in the event of a sufficient qvarrel, 
we are in the least prepared to resist a foreign invasion. This state- 
ment of the complete poe of such a capture of New York City, 
with no reasonable fear of failure, is from a man who is almost cer- 
tainly the highest possible authority on this department of military 
art in the United States—one of the highest in the world. 

If one cares for such elementary problems in war and international 
policy, there is a much simpler one in the Pacific. 

Suppose the Navy normally disposed in a certain spring. Beginning 
with the San Francisco school affair, Japan had busied herself in com- 
piling a series of international episodes, the termination of each of 
which left the United States in the light of a nation not punctilious 
regarding her treaty obligations. By a clever move Japan had cornered 
almost the entire torpedo output of the world—she has already actually 
done so, if it is of interest. “ Fifty thousand men had long been em- 
yloyed night and day in her arsenals, similar ener being expressed 
n the steel-gun foundries and shot works at Nagasaki and Tokio, the 
output of these factories being 500 guns daily” (this was reported 
by an officer of the Austrian staff in an article published jn America in 
July, 1907). Such activity could, of course, point only to intended 
invasion, and since Japan had nothing to gain by an Asiatic move, and 
since the conquest of the Philippines would require no preparation by 
her whatever, her only possible strategic point for definite results 
could be the Pacific coast of the United States. All this excited no 
general comment, nor did the material increase of Japan's peace estab- 
lishment after a long and costly war. (Whatever may be the peace- 


|; sunned significance of these facts, here they are.) 


As a culmination to this series of international events, there came, 
like a bolt from the blue, the firing of an American cruiser upon a 
Japanese gunboat off the Aleutian Islands on March 1, This fact 
was reported to the State Department through the Japanese am- 
bassador, for no word had been received from the American ship. 

On March 15 the conciliatory attitude of Japan vanished.’ Present- 
ing a long list of wrongs, footed by this last incident, she demanded 
a humiliating and abject action on the part of the United States, 


| reciting that the Japanese flag should be saluted in all ports; that a 


heavy and unitemized indemnity should be paid, and that certain 
hitherto enforced immigration restrictions should be at once removed. 
On March 18 the State Department, in a note expressing indignation 


On 


and intermittently, until March 24, when the last message crossing 
over them told that the Japanese Government declared that a state 
of war had existed between the United States and Japan since March 18. 
No news got out of Japan by the European cables. 

For two days no news could be procured of the small Asiatic or 
Philippine squadrons of the United States. On March 26 the Chinese 
embassy informed our Government that both had been crushed by the 
overwhelming fleets of Japan between March 19 and 23. 

On March 24 orders were issued for the concentration of all effective 
Regular troops on the Pacific coast. 

ONLY 15,000 WERE AVAILABLE 
on account of the frightened demands of the East, which was sufferin 
from delusions that an Atlantic coast attack of Japanese threatened. 
The Atlantic Fleet was ordered made ready to hurry on the back track 
of the Oregon; the militia were called out, and 35,000 of them were 
eens to proceed to the West coast; a call was issued for 500,000 yol- 
unteers. 

The concentration of the Regulars at San Francisco was complete by 
April 4, though but 10,000 militia had arrived. None of these troons, 
militia or Regulars, had as much as 60 per cent of their war quota. 
—- applications for enlistments for the entire 500,000 volunteers 
had been received instantly, the muster of no more than 50,000 had 
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been completed, and this at widely divergent points, when on April 
scout ships and ldokouts of the Pacific Squadron reported an advance 
fleet of Japanese war ships, which, as afterwards became apparent, must 
have left Japan as early as March 16. Four days later a battle was 
fought off Monterey Bay, to the complete destruction of the Pacific 
Squadron, saving one unprotected cruiser and one gunboat, then in San 
Francisco Harbor. And the Atlantic battle ships were somewhere below 
Panama. 

By this time there were on the Pacific coast 40,000 armed and 
equipped American soldiers, poorly organized and trained, and with no 
hope of material reenforcement in less than three months other than 
through the recruiting of their own ranks. 
the arming and equipping of men to fill the entire Regular and militia 
establishments to their full quota, the military stores of the United 
States would be exhausted. 

To the horrified surprise of the general public, the Japanese landed 
four considerable armies almost simultaneously on the coast (and all 


|} & weapon. 


It was apparent that after | 


In one of our suppositious cases the Navy has been placed on the 
other side of the world. Although this condition actually now 
about to exist, the Navy must ordinarily be considered by a hostile 
ower, and it has not been considered here simply to show how our 
andward defenses fail. We have a respectable Navy, but the task of 
policing a territorial grand division, maintaining an arbitrary policy 
against the world, giving timbre to the predominant voice of the East. 
and preserving our national integrity, is a fairly large one for so small 
Larger still is that task when we admit that our present 
fabric of defense is simply our wager (and on it we stake our national 
existence) that neither Japan nor Germany can destroy our fleet, for 
once destroyed, the conquest of the land is a conclusion almost foregone. 

With the fleet in the Pacific, Germany is one-fourth as far from New 
York as the fleet is; in the Atlantic, Japan is less than half as far 


is 





but one without opposition)—one at Bodega Bay, one at Grays Harbor, 
one at Monterey Bay, and one above the guns at San Diego. A novice's 
glance at the map will explain the statement that this stroke gave the 
Japanese control of the four fortified harbors of the Pacific, deprived 
the oncoming fleet of a naval base, and gave the brown men possession 
of Portland, Seattle, Tacoma, San Francisco, and Los Angeles, and 
yrobably with them the control of the ultimate destiny of the Pacific. 
Por no serious opposition could be offered them in the three coast 
States, and they had ample opportunity to seize and fortify every pass 


into the interior, with a year of grace in which to establish themselves | 


* % . 


their holding. 
Neither, of course, did this happen, but there is no impossibility, nor 
even any especial military difficulty, in any of the suppositions. 
WE HAVE NO ARMY, 

but what is worse, we have absolutely no system of defense. All 
the great foreign powers exist simply and solely on their ability to 
mobilize great armies of four or five hundred thousand men in a week; 
that is the patent of their existence. It is incontrovertibly true that 
we could not mobilize such an army in one whole year. Popular and 
constitutional inhibitions will forever prevent the maintenance by this 
country of a large standing army, and none is necessary. Even the 
most military of nations does not maintain the enormous force that it 
can move in a week; the simple potentiality of assembling such a force 
keeps the world’s peace. But the powers have admirable systems for 
utilizing the resource of their population, and we have not the glimmer 


in 





a of such a system. You see, the material is “resource” in time 
Md ” 
e peace only; if that resource can quickly be converted into “ power, 
a the nation is strong in a military sense, but if the resource is an inert 
& lump, apart from the fs ty eng of its presence it is useless. And 
a right here is the sluggish heart of our national blunder. We utterly 
e fail to discriminate between 
RESOURCE AND POWER. 

In crude, inert, uncut resource we are fabulously rich; in actual, 
efficient, brilliant military power we are as poor as Job. It is the con 
templation of the resource that explains the neglect of our true con- 
dition, for at a last resort there are 15,000,000 men in the United 


States eligible for military service, with the fertile land behind them 
for their sustenance. No other nation has half that resource. But, if 
in a year only one twenty-sixth of this number can be used to fight 
other nations that are fifty times as powerful, of what use are they, 
save to suffer shame? For time is a commodity of terrible significance 
in war. If we are ever attacked, it will be by a nation whose cxist 
ence depends upon its power of rapid mobilization. War will come 
swiftly or not at all, for as the first army to use efficient artillery 
fought with a new force, so did the first army that realized the value 
of swift initial strokes—it was Prussia’s—fight with a new force; and 
as artillery was generally adopted so has the swift initial striking been 
generally adopted. 

Germany can mobilize a million men in a month, France as many, 
Japan at least 800,000—-we, with good fortune, a million in two years. 

In the Franco-Prussian war the Germans placed an initial army of 
578,000 men, 159,000 horses, and 1,284 guns in the field within five 
days after the declaration of war, and effected the most complete con- 
quest of a powerful nation known in history. 
secret of German effectiveness, and on the fifth day the great German 
machine of destruction, composed of men who but a week before had been 
clerks, artisans, and mechanics, began to move, alert, fit, efficient, and 
equipped to the last shoelace. Advancing with lightning rapidity and 
perfect control, it gained contact with the French before the completion 
of the French concentration, and without respite annihilated army 
after army, until within six wecks the flower of the French establish- 
ment had fallen. 

Contrast with this the mobilization of our forces for the Spanish- 
American war. 





of | 


of | 


Simple system was the 


Congress began to issue calls for an army of 216,000 | 


| from San Francisco, and with the enemy in possession of either coast 
| the Navy would be helpless on that coast. The fighting chance of the 
Navy is impossible of determination, and its discussion is no part of 


the purpose of this paper and deserves the exploitation of an expert 
There are well-defined reasons why we have no system of defense, but 
they do not excuse the lack of it. For the chiefest of them are the 
same that explain why people live on the slope of Vesuvius—apathy, 
| nearsightedness, ignorance of conditions, all headed and overtopped by 
| the rut evil. , 
We are in the much-worn rut of having no national defense because 


the precedent prescribed none. When the precedent was established 
we needed none, because of three assets, which are now fallen quite 
away. Che first of these assets was a creat natural and geographical 


rampart, consisting, primarily, of 8,000 miles of sea. 

Now, every hour clipped from the transoceanic records brings us 
closer by that hour to the enormous armaments of Europe and Japan. 
We know that the record has been cut in twelfths, but mere speed is 
not the only force at work. Formerly the transfer of a division 
| quired a fleet; the building of such ships as the Lusitania, the Maure 


re 


tania, and the Kaiser Wilhelm der Grosse has rendered the movement 
of armies simple. The Deutschland could easily carry a complete 
brigade, and Germany could place it aboard in two hours; to assemble 


a completely equipped brigade of American troops in New York would 


| require a week—they could arrive more quickly from Kiel. Germany 
has her entire merchant marine on a war-conversion list, and the 
Japanese system is perhaps even better. 


| But the water alone did not constitute at that time the only barrier, 


| nor even the greatest one. 
Back of the beach howled 
° MILES OF BARREN WILDERNESS. 


Armies move on their stomachs; they must be supplied from home or 
live on the country. The ocean formerly prevented a resort to the 
first method of supply for foreign troops, and the land denied the alter- 
native, for it was sparsely settled and productive of comparatively lit 
tle. The wild terrain inland offered successions of natural defensive 
positions, and the roads were mere trails—-roads are the sine qua non 
of all military operations. Earnest fate could not have changed this 
condition more completely. Rich towns now dot the coast country, 
nets of railroads invite invasion, while fertile flelds promise ample sup 
port to a marching army. All this is no military secret; every foreign 
wir office recognizes it. German journals have discussed quite freely 
the plans of the imperial staff, worked out as war problem, to land 
250,000 men on these coasts in twenty day considering the Navy in 


the Atlantic, 
| The second lost asset vanished with 
THE PASSING OF THE INHERENT DEFENSIVE QUALITY. 
When Congress launched the ship of state without a gun deck Amer 


ica was one vast frontier. Savagery iked at the back door, and 
fathers bequeathed to sons the greatest battle of all, the struggle with 
the untamed wilderness. tut the pioneer who was his own soldier is 
gone. Long Tom no longer hangs above the farmhouse fireplace, and a 
replica of the “embattled farmers of Lexington” is 
modern settings. Vlainsmen, woodsmen, trappers, cowboys, squirrel 
rifle men, and scouts—-they have all stalked or ridden with the free 
grace of the open straight into the fascinating pages of romantic his 
tory. 


sti 


incongruous with 


We have become an urban people, a nation of city dwellers. The 
average modern youth can not live under the hardships of the open 
march, ride, or rustle, and he has no use for tirearms. Place him, raw 
from the streets, in the wilderness from which his grandfather wrested 

|} a home and he is irrevocably lost; march him three days forced going 
|} and he fs literally walking on boils; mount him in the cavalry on a hot 


| dusty day and night will find him unable to ride, his horse withersore 
} and ruined. Forty per cent of cavalry recruits tremblingly admit at 
| their first bareback drill that they have never been astride horse in 


a 
all their lives, 


men four days after the declaration. In four months the required Moreover, even in that rougher day, though we had scouts, skirmish 
number had been enlisted, but the men were, in large part, half organ- | ers, and open-fighting men in every home, we had (oh, mention it gen 
ized, half drilled, and half equipped. In two of their great camps | tly!) but few good soldiers, Never forget Washington's heartbroken 
more men died of disease than were killed in the entire war, and even | letters about his incorrigible minutemen, who fought when they felt in 
at the end of four months they were not able to compare with the | clined and went home when they didn't, nor the picture of the frail 
German levies in point of efficiency. Jackson bullying his disaffected lines with a horse pistol, and swearing 
Germany—five days, an army of 518,000 men, marching. | by the Eternal that he would shoot. the first man who stirred Lis 
The United States—four months, a body of 216,000, learning. cipline still sits heavy on your American lad. Even in the flush of 
It is a fair statement of the power of the two nations. his ardor he enlists “ to fight,’ but not, “ by the nine gods of war.” to 
It is difficult to say just what Japan can or can not do. In her | police company streets. It is the “desperate charge” that appeals to 
recent war she mobilized 1,200,000 men just as fast as she could pos- | him. Sut this same cleaning of camp streets is the only thing that 
sibly need them, and she is supposed to be able to put in the field keeps ravaging disease at bay, that keeps him alive to know about the 
21 perfect divisions of veterans in one month. desperate charges—of which there are precious few Che street clean 
Now, a battle-worthy fighting line for the United States could be | {pg is an essential part of the soldier business. But though the Amer 
promised in not less than one year. | lean youth may burn to do battle, he has no desire to become a soldier, 
WHAT COULD HAPPEN IN THAT YEAR, NO, WE ARE NOT NATURAI iERS. 
once Germany or Japan had established bases on our shores, is appall- We must spend a year in making troopers of men picked raw from 
ing and impossible of sensible conjecture. In the East, Germany could | the streets, and while our rivals drill ery man on their tax rolls 
fortify and defend New York almost beyond hope of recapture. Wash- | we have one trained soldier for every 1,400 souls in our domain, and 
ington, Philadelphia, and the coast defenses would certainly fall, leav- | continue to delude ourselves with the hardy traditions of a past people 
ing the Navy without a base and helpless. Whether she would cross the | of the great frontier. 
Appalachians would depend on whether she had any object in doing so, Further, war has become the most abstruse of sciences, and John 
On the Pacific the problem is simpler. The three coast States con- | must now worry his eyes to glusses over logarithmic tables to meet the 
stitute one of the richest sections in the world, a new and better Japan. | great guns that kill at 7 miles and a host of lesser shrapnel While 


Between it and the interior stretches an almost unbroken line of moun- 
tains, flanked by great desert regions impassable to marching armies; 
taken together, these constitute the most formidable military outworks 


in the world. 
country and 


Once lodged behind that natural redoubt, with their ow 
the island chain behind them, the dislodgment of 





the mind of a genius with a Xerxesian host at his command, 
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the 
dapanese would be as abstruse a military problem as ever confronted 


national hardihood has vanished in one direction war has gone glimmer 
ing in another, and the old common mecting ground of civilian and sol 


| 


’ 





dier is a great gulf. With the widening of it passed the third original 

1 | asset. We may now consider our loss of military equality with other 
nations. 

We came into being before the Napoleonic wars. Our system now 


was Europe's system then—that is, the maintenance of a small, rigid 
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standing army. To keep his conquests conquered Napoleon decreed 
thet Prussia’s army should never exceed 40,000 men, knowing that the 
feet of his marching hosts could outdistance the raising of rebellious 
levies in point of time. He reckoned without the flash of genius that 
ilinminated the brain of one Scharnhorst, who said, “If I change my 
40,000 every year, five years will give me 200,000.” Do not smile at 
this simple arithmetic. From it, in forced and necessary evolution, 
appeared the terrible armaments of Europe; it is the pasie principle of 
“The Nation in Arms,” and it sent Bonaparte to Elba. System, like 


clockwork, exists for the incorporation of all the civilian bedy of the 
foreign nations into armies, and their establishments cost less than our 
pension list. While we who, to accord with our nonmilitary traditions 
and yet to live, should have the most elastic and facile military system 
in the world, have the most inert, unwieldy, and rigid. 

We have talked much of military system and we should know more 
of what it means. If in this country every civilian were a trained sol- 
dier, even then we could not present a fighting front in months. 

We have no arms and equipment. 

We have no plans nor facilities for feeding and supplying. 

We have no experts to lead the volunteers. 

We have no provision for their handling. 

An army is not an armed mob nor a gang of laborers nor a horde of 
fighting men; an army is a system whereby its own units can be con- 
trolled from a central Intelligence, as the members of a body are con- 
trolied from its brain. Any business organizer can realize that without 
the very perfection of system 100,000 men can not be fed, fought, nor 
_ ee, and, frankly, there is no system with us so much as to mus- 

er 2e™. 

In time an army could be rolled and jumbled, stumble, blunder, and 
miss, into shape, but time, we know, is a commodity of the most terrible 
significance in war. 

Do we then absolutely ignore the lurid fact of war? Have we then 
no glimmer of an idea of our part in an international crisis? Of course 
not. We have a lick-and-a-promise war-time plan. ‘There is a vague 
general idea that in the event of war: 

1. The ranks of the regulars will fill from 50 per cent peace strength 
to 100 per cent war quota. 

2. Volunteers will spring up like blades of grass. 

3. Somehow, from somewhere, arms and equipment for them will be 
forthcoming. 


4. The new recruits will be trained by experienced soldiers and there 
will be ay of teachers. 


1, Will the regular ranks fill so? No, the plan fails there. With 
the alternative of the romantic volunteers no man will enlist in the 


nustere regulars. The enlistments are so falling off at this moment 


that regular companies all over the States are slowly descending to bea 
rock, And if the ranks were so recruited, the happy fact would in- 
validate them for weeks. The addition of twenty recruits to a company 
demoralize it in peace time—in war an influx of more than its original 
number in raw material would oes it with the noneffectives. 

2. Will volunteers spring up like blades of grass? Yes, luxuriantly, 
because, with no one to take care of them, they would better not, for 
they will also die like grass, and, further, because, 

5. Arms and equipment will not be forthcoming. Equipment for 
even one-fifth enough infantry does not exist. Rifles, hard-tack, guns, 
shrapnel, saddles, uniforms, tents, clothing, haversacks, belts, bayonets, 
sabers, all the jumbled circumstances of war will have to be manu- 
factured after the outbreak of hostilities. We have some 150 field 
guns; Japan has ten times as many, and guns are wonderfully made. 
Thelr manufacture requires trained men, special material and ma- 
chinery, and weeks of —_—— care. Guns also mean caissons and 
limbers, shell, shot, and shrapnel, trained men to serve them, trained 
horses to draw them, and experts to direct them, The ordinary rifle 
can not be used in war. If the other fellow kills at 2,300 yards and 
you at 1,000, he will slaughter you unscathed with 1,300 yards margin 
of safety. Military rifles are made with craft. All these things must 
be produced in war-time panic, by machines not yet constructed, by 
specialists not yet taught, in factories not yet built, from material stiil 
in the bowels of the earth or growing on its fertile hilis. 

4. If the volunteers were mustered, would there be instructors to 
make soldiers of them’? Absolutely no. The Regular Army is so de- 
nuded of company officers by present peace-time demands from the 
Arwy itself that there are net one and a half officers to an organiza- 
tion; there should be three. The increased demands of war will re- 
duce this number to less than one to the company. 


THE BLIND WILL LEAD THE BLIND, 


and men little better fitted than you who read these words must 
whip a yolunteer army into shape to fight men led by military experts. 
Can you clothe, discipline, maneuver, fight, and feed 100 raw recruits? 
Can you command a regiment, maneuver a battery, direct a sap, make 
a map, report a position, lead a cavalry charge, estimate a range, select 
a camp, organize a train, plan a battle, defend a mountain, or take a 
squadron across the unbridged Hudson? Neither can the men who 
must officer the volunteers. 

Two seasons make a marksman, one year a trooper, three a subaltern. 
Men who can feed and clothe 100,000 hungry men are made by experi- 
ence; never born equipped. 

Yet there is something that counteracts the danger of our position— 
something that swings the balance even. But it is a very delicate 
balance, and its quivering beam is unsafe national footing. The fact 
that has prevented a trial of arms in recent times is this: We are 
the only nation that could support two years of modern war and not 
perish from poverty. 

THE LAMB RAMPANT. 


War is neither Imminent nor probable, but nothing tin the world could 
invite war as does our present defenseless state. Moreover, the greater 
a nation grows in commerce, power, pride, and aggression, the more 
does she offend, and we like to think that we are greatest in all of 
these. Through our commercial interests alone we tug at many a purse 
str og, and we declare an intention to dominate the commerce of the 
world and to control the Pacific, where our richest land, ent off from 
the citadel of our strength by almost impassable barriers, faces a new 
force in the world—an aggressive, wonderful people, to whom our 
avowed aspirations must be an ever-present flaunt. Weak, even in the 
possession of a boundless wealth, we rashly dare the nations of jealous 
and overcrowded Hurope. We do not need to look deep to see Purope’s 
internal boundaries preserved by the most enormous armaments that 
time has ever known. Like an assembly of beasts, continental nation’ 
are gathered in a dangerous congress, where they keep their integrity 
by the overt expression of their prowess and the fear that it instills 
inte the hearts of thelr rivals. nto this perilous gathering we have 
come, bleating eur dicta, making the flercest flaunts, and venturing 
at large our opinions, our desires, and our demands—a lamb rampant 
in a congress of lions, 





The Fallacy of Prohibition. 


SPEECH 


HON. RICHARD BARTHOLDT, 


OF MISSOURI, 


IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908. 


Mr. BARTHOLDT said: 

Mr. Speaker: I desire to insert in the Recorp an argument 
submitted by me to the Committee on the Judiciary of the 
House of Representatives in opposition to the several bills aim- 
ing to restrict interstate commerce in certain cases and on the 
question of prohibition generally. The following is what I 
said on these most important questions: 

“Mr. Chairman and gentlemen of the committee, I do not 
propose to make a speech, but I desire to submit an argument, 
and trust the committee will give me as much time as the im- 
portance of the subject will warrant. 

“ Superficial minds may wonder at and flippant tongues may 
criticise the members of this great committee for devoting as 
much time as they do to the consideration of the pending bills— 
and I shall speak collectively of all these measures designed to 
prohibit interstate traffic in liquors—but thoughtful men will 
accord to them the fullest measure of credit for their deliberate 
action and posterity will call them patriots for refusing to de- 
stroy, without maturest thought, the proud structure which the 
fathers of the Constitution have erected. And since I shall sub- 
mit my argument in the name of all who love the liberties 
guaranteed to them by the Constitution, I take it upon myself 
to thank you gentlemen, in their behalf, for your patience, your 
conservatism, and your patriotism. 

“In my judgment there is not now, and there never was, a 
more important question before Congress than the one involved 
in these bills, because none affects more vitally our govern- 
mental structure and the foundation upon which it rests. In 
one of its decisions the Supreme Court of the United States has 
characterized the laws guaranteeing free and unobstructed com- 
merce between the States as sacred statutes, and no less a term 
will aptly describe them because they convey to us the true 
significance of our union of States and of a union inseparable 
and indestructible. The right of free interchange of commodi- 
ties opens up the whole country as a market to every producer 
and every consumer. It makes the citizen of Maine a customer 
of the citizen of California, and the citizen of Florida a pur- 
veyor to the citizen of Oregon. It makes the United States, in 
geographical extent, the largest free-trade territory in the vyorld. 
And what is of still greater importance, it carries home to 
every American fireside the lesson of our unity and of a com- 
mon country. Erect barriers on the boundary lines of the 
States, stop the flow of trade, and you do not only lay violent 
hands upon a sacred law, but you undermine the foundation 
of the Government. The Constitution prohibits the levying of 
a tax by one State upon imports from another State of the 
Union. In other words, within the extended demain of the 
Republic custom duties are absolutely prohibited. Now, it is 
proposed to substitute the policeman for the tax collector, and 
instead of levying tribute from the merchants of other Common- 
wealths the police of prohibition States are to be enabled, 
by this proposed legislation, to destroy their goods altogether. 
Why, gentlemen, if such a law could be enacted without doing 
violence to the spirit of the Constitution, then we would be 
bound to admit that, instead of a Federal Government with 
power to regulate interstate commerce, we merely have a loose 
federation of sovereign States; instead of one republic, forty- 
five republics, instead of a common country, a divided country. 

“And this leads me, at the outset of my remarks, to another 
question. It has been argued by a gentleman at the other end 
of the Capitol that we should pass one of these bills merely to 
obtain an expression from the Supreme Court on the funda- 
mental question involved in them. The gentleman I refer to 
seems hotly in favor of this legislation, because the interpreta- 
tion by the Supreme Court of the original-package act has 
serlously interfered with his pet scheme of regulating the drink 
question, but, judging from his remarks, even he seems to have 
his serious doubts as to the constitutionality of any of these 
bills. 

“Mr. LITTLEFIELD. To whom has that reference? 

“Mr. BARTHOLDT. I refer to a member of the other body. 

“T am sure there is no one sitting around this table who 
would knowingly vote for an unconstitutional measure. And 














even if he was in doubt he would ten times rather dissolve it 
in favor of the Constitution than in favor of a legislative 
scheme thrust upon you by interested parties whose arguments 
here have convicted them of a willingness to spit on the Con- 
stitution if they can but have their way. Only a few days 
ago, by action of the House, a bill was referred to this com- 
mittee on a subject entirely foreign to its legislative authority. 
It concerns the forest reservations in the White Mountains and 
the Appalachian Range. By this reference the House simply 
propounds the question to the learned gentlemen composing the 
Judiciary Committee whether that measure is constitutional or 
not—that is, whether under the Constitution the Federal Govy- 
ernment can assume control of these reservations, or whether the 
respective States should do so. Now, there may be as many law- 
yers on the Committee on the Public Lands or on Agriculture— 
whichever originally may have had charge of that bill—but 
the House wants to hear from the Committee on the Judiciary 
on this question. It means that this committee is regarded by 


the House as the watchdog, if I may use this expression, of | 


the Constitution. Its members owe their seats here to their 


knowledge of constitutional law, and they are justly so jealous | 
of their reputation that even a pronounced prohibitionist would, | 
I believe, as a member of the Judiciary Committee, readily sub- | 


ordinate his personal views to his loyalty to the Constitution 
rather than vote for a motion to report a bill of doubtful con- 
stitutionality, and his constituents would surely uphold him in 
this action, no matter what their own views may be on the 
merits of the proposition. We are all under oath to uphold the 
Constitution, and it is not for the Supreme Court, but for us, 
in the first instance, to decide a constitutional question. If the 
adoption of any proposition means a step outside of the organic 
law, we are not permitted, under our oaths, to take the step. 
And if anywhere in our great country the Constitution ought to 
be safe, it is right here in the house of its friends. 


“| wish it could be written across the heavens, in letters to 


be seen by all the 80,000,000 people of this country, that a vote | 


cast in this committee for or against the constitutionality of a 
measure never commits the member for or against its merits. 


“TI should refer right in this connection to the unpatriotic | 
course of some of the advocates of the pending bills who are | 


threatening the members of the Judiciary Committee with dire 
vengeance if they dared to respect their oaths by voting down 


an unconstitutional measure, but I shall pay my respects to | 


these modern crusaders a little later in my argument. 


first ask the committee to examine with me the constitutional | 


aspects of the case. Taking it for granted that’ the 
Supreme Court decisions bearing on the so-called ‘ original-pack- 


several | 
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| on the statute books. 


I shall | 


age act’ are at your fingers’ ends, I shall not weary you with | 


quotations from them. 
ductions from these decisions. 

“Two years ago, on March 16, 1906, standing before this 
committee, I made this statement: 


**T have read law sufficiently to convince me that this bill is clearly 
unconstitutional. I am satisfied that an attempt to single out a special 
article of lawful commerce and to decree that in the case of the article 


What I propose to submit are my de- | 
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judgment, to argue the other questions which have been raised, 
namely, that the interruption of such shipment before delivery 
or on the border would give to the prohibition law of a State 
extraterritorial jurisdiction, inasmuch as it interferes with a 
sale or a contract made in another State, or even the question 
whether the right to regulate interstate commerce, granted to 
Congress by the Constitution, includes the right to totally pro- 
hibit it. Under the powers which the States have given up 
to the National Government under the Constitution, Congress 
probably has the right to make liquor contraband and prohibit 
its shipment as an article of interstate commerce altogether 

“Mr. DIEKEMA,. By a general law all over the country? 

“Mr. BARTHOLDT. Yes, sir. 

“But so long as liquor remains a legitimate article of com- 
merce, just so long will any bill of the character of those pend- 
ing before the committee be contrary to the inalienable rights 
guaranteed to American citizens by the Constitution. 

“'To many the questions involved in these bills may have been 
most complicated and difficult to understand, and much has 
been said before this committee, especially by the advocates of 
these measures, to befog the issue, but when you resolutely 
keep in mind the constitutional guaranty of an uninterrupted 
interstate shipment, the problem becomes easily intelligible even 
to the simplest mind. And to those who are still in doubt, I 
would respectfully recommend the lucid argument made on this 
question in another place by the distinguished chairman of this 
committee, the Hon. Joun J. JENKINS. 

* Now, let us turn to another aspect of the case; The ad- 
vocates of prohibition are asking for the passage of one of these 
bills for what purpose? To prop up their cause in prohibition 
States. In other words, wherever prohibition has carried there 
always is a minority of citizens, large or small, who will not 
allow any sumptuary State law to interfere with their personal 
habits and individual right to drink when and what they please, 
And it is no libel to say that even among the majority there 
are many who will continue to make use of that right, because 
by voting for prohibition they meant it for the other fellow 
and not for the restriction of their own liberty and comfort. 
And because this is true it is even being claimed that the 
quickest way to dispose of the prohibition movement would be 
the strict and relentless enforcement of the laws it has placed 
I myself would be in favor of such a 
course if it did not involve an unwarranted restriction of per- 
sonal liberty, an insult to the rights and dignity of manhood, a 
ruin of hundreds of thousands of innocent people, and a waste 
of untold fortunes in property values. But that neither 
here nor there. I want to say here and now, and without fear 
of successful contradiction, that the Federal law which our 
prohibition friends are urging us to enact is absolutely unneces- 


is 


| sary if the States themselves will honestly enforce their pro- 


thus singled out the operation of the interstate-commerce law shall be | 


interrupted at the boundary line and give way to the police power of a 


State, so that that article can not be delivered into the hands of the | 


consignee, amounts to a denial of the rights guaranteed by the inter- 
state-commerce clause of the Constitution. 

“TI hold this same view to-day, only that I am much more 
strongly convinced of its correctness. And I will go a step 
further and assert that even if the so-called ‘personal use’ 
clause were inserted as an amendment the bills would still 
be unconstitutional. Why? If the Supreme Court in its va- 
rious decisions has settled one thing, it is that an interstate 
shipment can not be interrupted or interfered with from the 


moment it leaves the consignor up to the moment that it is de- 
livered to the consignee—and it makes no difference at all 
whether the consignee has ordered it for his own use or not. 
In other words, the Supreme Court declares that if a citizen 
of Iowa orders a shipment of liquor to be delivered to him, 
say, from the State of Missouri, this order signifies the exercise 
of a natural right which is founded on the Constitution, 


and the shipment can not be interfered with or stopped until | 


the goods are delivered into his hands. It naturally follows 
that an act of Congress subjecting interstate shipments to the 
police power of a State on the border line would be a violation 
of a constitutional right, or, to use the language of the Supreme 
Court, of a right ‘founded on the Constitution.’ 

“The same would be true of a State law which throws any 
impediments in the way of the delivery of an interstate ship- 
ment by requiring proof—for instance, as does the Iowa stat- 
ute—that the goods are intended for personal use and not for sale. 
And this interpretation of the organic law by the Supreme 
Court of the United States makes it wholly unnecessary, in my 


| and destruction. 





hibition laws. 

“And I assert further that it is just because of their non- 
enforcement that they come here to invoke the aid of Congress. 
What 


are the facts? As we have seen, a shipment is free 
from interference, or immune, if I may use that term, until 


the goods are delivered to the consignee. But the very moment 
he attempts to dispose of them, by sale or otherwise, they 
become subject to the State law, and consequently to seizure 
Hence, if the State authorities do their full 
duty in enforcing the law, the very object of the bills under 
consideration here can be accomplished without any aid from 
Congress whatsoever. It may be argued that an enormous 
police force will be necessary to watch violations, but, gentle- 


| men, that is the penalty of the enactment of Russian statutes. 
| And certainly it will take a 


| proportions to watch and 
time of its commencement to its destination—that is, from the | i 


police apparatus of no smaller 
search every railroad train, every 
boat, every farmer’s wagon, and the basket of every man and 
woman as they are crossing the boundary line of a State. The 
real facts are, my friends—and I address myself to the advo- 
cates of prohibition—that your laws are incapable of strict 
enforcement, either with or without the aid of Congress, be- 
cause total abstinence is not a result of law, but of sentiment 
and education. The man who wants to indulge and can not 
do so because there is a policeman around the corner will do 
it clandestinely, and as long as people are not satisfied that to 


| drink is injurious and wrong just so long will your laws against 


indulgence of this kind be ineffective. 

“But before showing the futility and fallacy of prohibition 
laws, let me point to one of the many ethical phases of. this 
contemplated assault on the Constitution. I said prohibition is 


a failure wherever it has been tried, and I want to elaborate on 
the statements I made to you in this connection the other day. 
I asserted in so many words that in Maine there were almost 
as many drinking places, some public and more secret, as in any 
in Kansas the business had simply been trans- 


license State; 





ferred from saloons to drug stores, and in Iowa the legislature 
had passed a law which permits the violation of the prohibition 
statutes upon payment of a fine. Now, if you want evidence to 
prove these assertions, I can furnish any amount of it, but in- 
stend of taking up the time of the committee unnecessarily I 
shall, with your permission, print some facts and figures in con- 
nection with my statement. We have seen that if the traffic 


could be suppressed at all the State police power would be | 
amply sufficient to suppress it, but the partial or complete fail- | 


ure to do so is admitted on all sides, even by our prohibition 
friends, or they would not be here asking for this legislation. 
There can be but two reasons for such failure. Hither the 
Staite is not exhausting its powers to that end or the natural 
human desire for liquor can not be suppressed—that is, its satis- 
faction prevented by law. In either case there is 
shadow of an excuse for interference by Congress. 

“In the first instance, if a State can not furnish to this com- 
mittee and to Congress complete proof of its inability to sup- 
press the traffic and its entire good faith in the exercise to the 
utmost limit of its powers to that end, then I claim it has no 
moral right to invoke the power of Congress. And if, on the 
other hand, practical experience has demonstrated all honest 


attempts at suppression to have been futile, simply because of | 


the inefficiency of all law in preventing people from obtaining 
what they desire, then, I say, it is absolutely useless to provide 
additional legal machinery for that purpose, because to do so 
would haye no other effect than to undermine, aye, destroy, the 
authority and dignity of national Jaw in the eyes of the people. 
During the many hours I have listened here during this and for- 
mer Congresses I have not heard a single argument on the other 


not the | 





side which tended in any way to refute or break down the | 


inexorableness of this situation. 


“And in this connection I should like to propound an inquiry 
to those members of the committee who have been sitting here 
year after year listening to the appeals of the one side and pro- 
tests from the other: Has it ever occurred to you that not one 
of the governors, not one of the attorneys-general, not one of the 
officials whose province it is to enforce the laws of the prohibi- 


tion States has ever appeared before you to ask for this legis- | 


lation? Why have they not come? Evidently because they are 
more farseeing than the professional agitators and the gentle- 
men who style themselves, by an ingenious translation of the 
word “ lobbyist,” the “ legislative agents” of prohibition organi- 
zations. Those officials who are clothed with responsibility, the 
same as we are, have learned two things. 


is a technical impossibility to enforce their own State laws 


The first is, that it | 


against prohibition, and the other is that these laws would be | 


incapable of enforcement even if Congress came to their aid 
by the passage of one of the pending bills. 

“As to the first proposition, if it is agreed that such failure 
is due to the tmportations from the outside, I answer that 
these importations can not be stopped because, under the Con- 
stitution and the Supreme Court interpretations, every citizen 


it, as we have seen, is repugnant to the Constitution. And this 
anewers the second proposition at the same time. But I will 
go further and say that even if the importations could be in- 
hibited, no human ingenuity has as yet been able to devise a 
law by which a farmer, for instance, could be estopped from 
making all the liquor he wants for his own use. Apples and a 
cider press are all he needs for that purpose. So you would not 
even gain anything if Congress, in the exercise of its constitu- 
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Unionist, I would regard the bills under consideration as a per- 
nicious attempt at further encouraging the States to sleep on 
their sovereign power. Two years ago the Speaker of the 
House of Representatives, Hon. JoserH G. CANNON, said in the 
course of an address at Philadelphia—I merely give the sub- 
stance of his remarks—that in former years there was great 
danger in our country of the possible concentration of too great 
power in the National Government. ‘To-day the danger was 
the very reverse, namely, that the people of the several States 
were prone to neglect the exercise of the powers which they 
have under their constitutions, and preferred to appeal to Con- 
gress on all possible and impossible occasions to do for them 
what they were fully competent to accomplish under their own 
State laws. Here we have a case in point, and I claim that the 
safety of the doctrine of States rights lies in the rejection in- 
stead of the passage of these bills. 

“If you, my Southern friends, will by an appeal to the Fed- 
eral Government allow the nation to supply the power which 
the State fails or refuses to exercise, though it is competent to 
exercise it, then I predict it is only a question of time when 


| you will be entirely governed from Washington instead of from 
| your State capitols. 


But you say you want the national power 
in this case to halt at the border of the State in order to give 
full sway to the police power of the State. Well and good; 
but do not you see the efficacy of your police power would be 
more firmly established and better demonstrated by conquering 
the alleged evil in spite of the concurrent operation of the 
interstate-commerce law? The evil you complain of exists, not 
because of a lack of State authority or because of an inter- 
ference with it by the nation, but because of a failure to fully 
exercise it. The legislator who would be willing to sacrifice, 
aye, under the circumstances needlessly sacrifice, the inviola- 
bility of interstate commerce in order to hush up the failure of 
a sumptuary State law and its enforcement may be a good Pro- 
hibitionist, but to my mind he is not a good American. 

“So much for that, and from now on I shall not again refer 
to the constitutional and legal features in these bills. Their 
enactment would be obnoxious to the organic law because it 
would interfere with individual rights founded not on an act of 
The lawmaker who believes 
this to be true need go no further. True to his oath, he will 
vote down these measures, no matter what their intrinsic merits 
may be. If he be a Prohibitionist he might wish to aid in their 
enactment, but conscientiously he can not do so because of his 
oath to defend and uphold the Constitution. For him it is un- 
necessary to listen to me any further. But for the benefit of 
those Members who strangely believe in the constitutionality of 
these measures I must go into the merits of the proposition. 
They certainly would not vote to report any of these bills 
merely because, in their judgment, they do not violate our fun- 
damental law, but after having answered affirmatively and to 
their own satisfaction the question of constitutionality it be- 
comes their bounden duty to next investigate the question of 


: ane | the expediency and wisdom of such legislation. 
has a right to import for his own use, and any law forbidding | : . 


tional powers, deprived liquor of its character as one of the | 


legitimate articles of interstate commerce. Is it not possible, 
Mr. Chairman, that the officials referred to have been demon- 


stratively absent from these hearings just for such considera-| But perhaps this merely gives us a foretaste of what will hap- 


tions? Realizing that the object of the pending mensures could 
be attained by the State seizing the liquor the moment a con- 


signee attempted to dispose of it, and that the State has failed | 


for one reason or other In employing its police power to this 
extent, and realizing further that because of such failure the 
State authorities have no right to come to Congress for aid, 
they preferred to remain silent for fear that anything they 
might be compelled to say and admit would simply add to the 
overwhelming evidence against the inefficiency of all prohibition 
laws, 

“In closing my argument on the constitutional and legal as- 
pects of the case, I can not refrain from briefly referring to the 
eatchword of the other side, the alluring bait by which the votes 
of the States-rights men are to be caught, namely, that tHe 
States should be allowed to have their way in the enforcement 
of their laws, which, it is alleged, the national laws render iin- 
possible in the matter of prohibition. How absurd, in the light 
of the views I have previously expressed! Why, if I were a 
pronounced States-rights man, instead of a Federalist and 





“Then, and not until then, will the merits and demerits of 
prohibition become a paramount issue. As I said before, this 
is no issue at all with those who honestly believe the bills to 
be unconstitutional, but it is the sole issue with those who believe 
otherwise. Hence the brushing aside of the prohibition question 
proper as something which is not supposed to be involved in the 
measures now before the committee was, to say the least, a 
rather risky proceeding on the part of one of their prominent 
advocates. Or does he really think all that is necessary to in- 
sure an affirmative vote on a bill in this great body is its con- 
stitutionality? If so, I venture to suggest that his experience 
here as a legislative agent should have taught him differently. 


pen when the two great parties have been crushed and the 
Prohibitionists will run the Government. No, my good friends, 
we can not follow you at such a gait in spite of what I regard 
as a passing fancy or a temporary popular clamor, You may 
capture women and children, intimidate village councils, and 
crack the whip over State legislatures, but when you come to 
Congress you strike a level where people are in the habit of 
doing a little thinking all for themselves. 

“Mr. WEBB. This bill passed Congress in 1907? 

“Mr. BARTHOLDT. No, sir; it did not. It passed the House 
with a slim attendance and without any discussion. It was 
passed in the House in twenty-five minutes. There was no 
hearing before any committee. 

“Mr. HENRY. It was not this bill? 

“Mr. BARTHOLDT. No, sir; it was one of these bills; the 
Hepburn-Dolliver bill. 

“At any rate, Members of Congress are mostly men who have 
learned to look before they jump. And as to the members of 
this great committee, any one of whom would grace any judi- 
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cial bench in the country, why, they are the most conscientious, 
painstaking, and deliberate judges of the membership of the 
House. 

“Mr. CAULFIELD. If you can not finish to-day, there is a 
matter that we would like to take up, if it is entirely agreeable 
to you. 

“Mr. BARTHOLDT. I should be very glad to give way. I 
am slated for a speech on the floor on the battle-ship proposi- 
tion, so I shall be obliged to you gentlemen if you will let me 
go at 11.30 o’clock. 

“Mr. LITTLEFIELD. There are other people who will have 
to consent to that. I ask for the regular order. 

“Mr. BARTHOLDT. Very well. Then let us examine the 
merits of the proposition. If these bills are in harmony with 
our Bill of Rights, then what is their purpose? That is the first 
question. Their passage is asked for by the advocates of pro- 
hibition to make the State prohibitory laws more effective. 

“Mr. HENRY. I insist that Mr. Lirrierrecp listen if Mr. 
BartTHorpr is to continue. 

“Mr, CLAYTON. I think we all should listen. 

“Mr. MOON. I am listening to every word of the argument. 

“Mr. BARTHOLDT. I thank you. 

“ Granted, for argument’s sake, that this would be their effect, 
should Congress lend a helping hand to accomplish this purpose? 
That is the second and main consideration. So far the Congress 
has never yet gone on record directly in favor of the principle 
of prohibition; at least not as affecting the people at large. It 
has prohibited the sale of intoxicants to Indians, to soldiers and 
inmates of Soldiers’ Homes, and others within Government build- 
ings, military reservations, or immigrant stations; but beyond 
that the arm of Uncle Sam has not reached. Now, we are asked 


for the first time to lend aid and assistance to the States in the | 
This naturally brings up | 


enforcement of their sumptuary laws. 
the question—necessarily the vital one—whether prohibition 
is right or wrong, good or bad, and last, not least, whether it 
ever accomplishes its purpose. We can not escape the responsi- 
bility of going on record for or against prohibition in voting on 
these bills, provided we hold them to be constitutional; conse- 
quently we pause and investigate. 
maker it is difficult to reach a conclusion on the spur of the 
moment. , 

“ With his multitudinous duties he has not the time to thor- 
oughly inform himself on the subject; hence, if I were a member 
of this committee I would move the appointment of an impar- 
tial subcommittee to investigate the subject of prohibition in all 
its aspects and to report at some future time. This only, as 
a matter of course, if a majority held the bills constitutional, 
for in the other case it would not be necessary. As one teeto- 
tally opposed to prohibitory laws, for reasons which I shall 
give you instantly, I am so sure of my ground that I would not 
only not fear the results of an impartial investigation, but 


would hail them with delight as surely corroborative of the | 


statements I am going to make to you. 

“T have the highest regard for those well-meaning men and 
women who honestly strive to promote temperance and sobriety, 
and in all my manhood years I have prided myself with being 
of their number. But it is as clear to me as if it were one of 
the Creator's revelations that those who honestly favor sobriety 
must not advocate prohibition. 

“There our ways part, for I regard that alleged preventive 
against drunkenness, and shall prove it to be such, as a devil- 
ish device to nail the human family the more securely to the 
cross of King Alcohol. I do not hurl this as a wholesale in- 
dictment against its advocates, though many of them certainly 


thrive by the agitation, but I do charge that they are either | 


honestly blind to the truth or intentionally shut their eyes to 
facts and figures which are patent to every sane and discrimi- 
nating person, so that, even though ‘convinced against their 
will, they are of the same opinion still.” And outside of in- 
sanity, Mr. Chairman, there is only one state of the human 
mind which the force of reason can not penetrate, and that is 
fanaticism. 

“The belief in witchcraft was that kind of fanaticism. It 
sent thousands of innocent women to torture and death, and the 
men who had the courage to protest and who, by an appeal to 
reason, endeavored to restore the minds of people to their nor- 
mal condition were first made, by insufferable torture, to recant 
and then put to death, so that their lips might never tell how 
their forged confessions were secured. You can not read with- 
out shuddering the chapters devoted to witchcraft in Andrew D. 
White's splendid work, ‘A History of the Warfare of Science 
and Religion,’ but you will also learn there how reason finally 
prevailed. And so it will be in this case. The ‘pipe dream’ 
of many of our people in the omnipotence of legislation is bound 
to be followed by a rude awakening, The belief, almost childish 





For the conscientious law- | 





in its naiveté, in the all-powerful curative effect of law will be 
rudely shaken by the discovery that legislation will always be a 
failure when it attempts to correct human nature. And since 
as good citizens we are interested in maintaining a common re- 
spect for law, might I not venture to suggest that it might be 
more conducive to the welfare of the country not to undermine 
the authority of law by attempting the impossible by legislation? 
Have you ever read the history of the so-called ‘ Kulturkampf’ 
in Germany? 

“Mr. CLAYTON. What does that mean? 

“Mr. BARTHOLDT. The struggle for enlightenment; a po- 
litical struggle. 

“Well, Bismarck, flushed with his victory over France, at- 
tempted to crush or at least repress the Church of Rome, which, 
to him, had become a somewhat inconvenient factor in the inte- 
rior politics of the Empire. He announced this policy with the 
proud words, ‘ Never shall I go to Canossa,’ referring to that 
unhappy German Emperor who for hours stood in the court- 
yard of the papal residence in that Italian town waiting for an 
audience with the Pope. 

“And what was the result of Bismarck’s daring policy? 
Figuratively speaking, like Henry IV, he did go to Canossa, 
His policy proved an ignominious failure, and with all his so- 
called “May laws” he capitulated before the power of the 
church. And, mind you, gentlemen, that was only a struggle 
of the state against one of the churches, an invocation of the 
power of law against a mere creed. How much more signally 
will that power fail in a struggle against human nature itself? 
And by human nature I mean the ineradicable desire and the 
inalienable natural right to eat and drink when and what you 
please. Therefore I say to you, my prohibition friends, your 
movement is doomed to defeat, because you build on a founda- 
tion of sand, on a perverted principle, namely, the idea that 
you can promote sobriety from without instead of from within, 
by law instead of by moral suasion. 

“The CHAIRMAN. We will have to stand adjourned. 

“Mr. LITTLEFIELD. I ask unanimous consent that we 
listen to the argument of Mr. BARTHOLDr. 

“The CHAIRMAN. The committee will HW&ve to stand ad- 
journed under the rule. 

“(Thereupon the committee adjourned.)” 


“ Fripay, May 1. 
“Mr. BARTHOLDT. Mr. Chairman and gentlemen, at the last 
meeting I discussed the legal and constitutional features in- 
volved in this bill. I endeavored to show that the bills (and I 


| Shall speak of them collectively) are unconstitutional and un- 





necessary—unconstitutional because they interfere with the 
right of the citizen of the State to order and have delivered 
to him an interstate shipment of liquor; unnecessary, because 
if the laws which are now upon the statute books in the dif- 
ferent States are properly enforced liquor can be seized by the 
agents of the State at the moment when the man who receives 
it tries to dispose of it by sale or otherwise. 

“T stated that those members of this great committee who 
considered those bills unconstitutional did not have to consider 
the question whether prohibition is right or wrong. With them 
it would be sufficient to know that the bills are unconstitutional, 
and that would settle the question. But for the benefit of those 
who strangely believe these bills to be constitutional, it is neces- 


| sary to go into the merits of the question of prohibition and to 


investigate whether prohibition is good or bad, right or wrong. 

“ Before, however, proceeding to this part of my argument I 
should like to read to you a statement prepared by a lawyer 
which is rather trenchant, but which touches a phase of the 
question that I believe has not yet been touched upon before 
this committee: 


“POLICE POWER ABOVE THE CONSTITUTION A DANGI US CONDITION, 

“The enactment of prohibition to stop the manufacture and e of 
liquor without compensation for property destroyed or rendered lue 
less can not be a constitutional measure 

“In order to accomplish such an outrage upon property rights it 
is necessary to place what is termed the ‘police power’ abov he 
Constitution and so confiscate property without any form I 
This erection of the police power into a giant force overshado is 
the constitutional guaranties is an act of revolution and rapine that 
endangers constitutional liberty. For, if this method of destroying 
property be employed with refernece to liquor, it can be with cotton 
or tobacco if enthusiasts who claim they want to do oa fit to 
condemn the production and sale of these staples. Prohibition of the 
production of tobacco by the exercise of called ‘police power’ 


would be everywhere resisted, because it would be an exercise des- 
potic power and a violation of the constitutional guaranties of property. 

“The outlawry of any form of property without redress can only be 
accomplished by the assumption of powers not granted by any « ti 
tution. Naming this assumption an exercise of the ‘ police power’ 
does not help matters at all. Every constitution worthy the name 
contains declarations of the great charter—‘ No person shall be de- 
prived of life, liberty, or property without due process of law.’ The 
exercise of the so-called ‘ police power’ prohibiting the use or sale of 
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any recogaized forms of property must remain purely despotic seizure 
without a shadow of constitutional authority. 
“ The decision of the New York court of appeals is as good law to-day 


as in 1856, when New York's prohibition act of 1855 was declared un 
constitutional, because it destroyed property without redress, and there 
ve without due process of law. 

*“Jliow has this modern invasion of constitutional liberties been so 
long permitied? Corporations with money and a claim that they want 
to do good have put their hired agents at work upon the sentiment of 
the people and have fooled them into believing that sentiment, or a 
desire to do good, justifies the most drastic measures. Again, the 
great interests threatened with complete property loss have shown a 
strange paralysis in the face of this wild crusade. And the general 
public fails to see that the appeal to the ‘ police power’ to destroy 


property is summoning a demon that may destroy all forms of property 
and tread under foot the great charter of liberties. The fact that pro- 
hibition has been a fraud and failure is lost to sicht. 

“Another reason for the advance of the crusade is the utter refusal of 
the crusaders to permit discussion upon reasonable and constitutional 
grounds, ‘They force matters by the overwhelming urgency of their 
devotees who invade the capitols of States, besiege legislators, and even 
threaten them socially and politically if they do not yield. Impression- 
able men and women are the chief agents of the sleek lobbyists of the 
corporations engaged in attacking property rights. They are well dis- 
posed, but ignorant and badly deceived. They have done enough 
mischief. 


“And since in this statement the decision of the New York 
court of appeals is referred to, I should like to call to your atten- 
tion briefly the legal status of matters in New York with respect 
to prohibition : 

“ STATE AND TOWN PROHIBITION IN NEW YORK. 

“In 1854 the Prohibitionists, and some allies who cared little for pro- 
hibition, carried the State of New York. ‘The legislature of 1855, April 
%, enacted a law prohibiting the manufacture and sale of liquor in the 
State. In July a liquor dealer in Buffalo was indicted for violation of 
the law. As soon as possible he carried his case to the court of ap 
peals on a writ of error. In March, 1856, that tribunal decided that 
the prohibition act was null and void, as it destroyed property without 
due process of law. The court cited the provision that ‘No person 
shall be deprived of life, liberty, or property without due process of 
law.’ The record of this decision will be found in the New York Re 
ports. The legislature never afterwards amended the law to recompense 
owners of property in liquor nor in establishments for its manufacture, 
60 prohibition failed 

“The decision is still in force, although efforts have been made in re- 
cent years to evade it by a system known as ‘local option,’ or pro- 
hibition by towns or other subdivisions. The decision by the court of 
appeals was a pronouncement of great importance and worthy the emi- 
nent jurists who tendered this State famous in legal annals. The court 
said in effect that a man can not be executed out of hand by vote of 
the legislature, he can not be imprisoned by vote of the legislature, his 
property can not be destroyed or taken by legislative enactment, unless 
provision be made for full compensation under the State’s power 
eminent domain. Life, liberty, and property are equally protected. 

“It follows that if the legislature can not destroy property or anni 
hilate its value by enactment without trial and compensation, the leg- 
islature can not delegate such power to a town or city or ward. Local 
option is therefore unconstitutional and void. 

“An effort has been made to substitute the ‘ police power’ of the 
State for the guaranties of the Constitution, and so justify the de- 
struction of property without compensation. 
Bill of Rights can not be nullified by the * police power.’ That power 
justly represents no more than the executive arm In the enforcement 
of law. ‘The police power is not the source of law or government. The 
Constitution is the source. 

“Modern deviations from its sanctions at the behest of enthusiasts 
who want to do good show decadence or partial abandonment of con 
stitutional government. ‘Those who are so anxious to destroy property 
and regulate thelr neighbors also, organize and raise funds to enter 
info partnership with the state in the enforcement of sumptuary stat- 
utes that involve personal liberty and property. This proffered ald to 
the state Is confession that the enactments are impossible of enforce 
ment by the ordinary powers of state. 

“The legislature is not justified in helping private corporations to do 
good by the means involved in prohibition or local option without com 
pensation for property destroyed or rendered valueless. 


“T cite these views and statements, Mr. Chairman, for the 
reason that the enactment of any of the bills pending before 
you would, in effect, destroy hundreds of millions of property. 

“T closed my argument at the last meeting by saying to my 
prohibition friends that their movement was doomed to defeat, 
because they were building on a foundation of sand, on a per- 
verted principle, viz, the idea that they can promote sobriety 


from without instead of from within—by law instead of by 
moral suasion. Now, let me continue. While we are in an 
analyzing mood, let us dig a little deeper into the subject. 


Neither a monarchical nor even a despotic government has ever 
attempted to prohibit what in itself is not morally wrong. In 
all countries and at all times it has been held to be wrong to 
deny an individual a natural right where its exercise does not 
conflict with the equal right of his fellow-man. Especially is 
this true as relating to mere personal habits, Deviations from 
this wise rule have invariably caused social disturbances, blood- 
shed, and revolution. Lawful liberty is nothing more and 
nothing less than a guaranty of the natural rights of man, as I 
have just circumscribed them, and constitutions are made to 
protect these rights. 

“The right to eat and to drink can never be interfered with 
by any majority, and a law prohibiting it, namely, the act of 
eating and drinking itself, if put upon the statute books by the 
fh1 outvoting the 49, would immediately be declared unconsttl- 
tutional, That is the reasou why our friends on the other side 
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seek to accomplish their purpose by indirection, They shrewdly 
do not prohibit the use of spirituous and malt liquors and wines, 
but only their manufacture and sale. But what will the Ameri- 
can people do when they awaken to a full realization of the 
fact that the exercise of a personal right, dear even to the sert 
of Russia and cherished by all as a right, whether really exer- 
cised or not, has been or is to be denied them by a trick? Or 
do you believe for one moment that the present generation of 
Americans places a less valuation on their priceless heritage 
than do other nations on whatever liberty they may enjoy, 
merely because they have inherited it and hence lack a true 
appreciation of its value? Wait and see. I hold that the peo- 
ple have been misled. Prohibition is parading in the respect- 
able garments of a church movement and an alleged moral 
revival. Every shortcoming of youth, for which no one but 
the parents themselves are responsible owing to the laxity in 
discipline and educational methods, every crime in the Deca- 
logue, poverty, misery, unhappiness in matrimony—all these 
have been ascribed to the influence of the ‘demon rum,’ the 
fame as in the age of witchcraft all ills and misfortunes were 
traced back to the influence of witches. 

“It is comforting, perhaps, to seek the cause for our troubles 
outside of us instead of in us, and it is so convenient to assign 
one cause for all the ills of society; but is it just and is it true? 
Surely people will learn to discriminate. While up to this time 
we may have regarded it as an unseemly task to be our brothers’ 
keepers and as unworthy of a great people to make the personal 


| habits of man and the private lockers of families a paramount 


political issue, we may yet have occasion to thank these good 
men and women and the many reverend gentlemen who are en- 
gaged in this movement for having opened the Pandora box of 
social problems. Only we shall not stop where they stop. We 
shall investigate whether it is not true that many American 
homes are deserted because the wives and mothers are out upon 
the streets and the hustings and in legislative halls agitating for 
prohibition; whether they would not benefit the cause of true 
temperance immeasurably more by inculcating the right ideas of 
moderation into the minds of their children; whether the so- 
called ‘temperance drinks’ which American women are in the 
habit of consuming in sickening quantities and at all times of 
the day are not really more harmful and more alcoholic than 
the milder of the men’s beverages which they propose to put 
whether the charms of ‘Home, Sweet Home’ 
are not marred by an agitation which, under the leadership of 
certain modern clergymen, makes women and children partici- 
pants in public political demonstrations. 

“And those of us who believe in the old sound maxim, ‘ Ren- 


ascertain whether those clergymen, on behalf of their churches, 
are not grasping for political power, and whether a gratification 
of their desires would not tear the old ship of state from its 
safe moorings and carry it into that dangerous whirlpool 
caused by a mingling of church and state. In a word, the 
spirits you have conjured up will never again be banished. 
I am not a prophet, nor the son of a prophet, but I predict 
here and now that as soon as the masses of the American 
people will discover that the dominion of the church can not 
be established in affairs of state except at the expense of the 
heritage handed down to them by the fathers, the prohibition 
movement will disappear from the soil of this free country as 
rapidly as does the mist in the rays of the sun. Henry Wat- 
terson has well said: 

“Holding the ministry in reverence as spiritual advisers, rejecting 
them as emissaries of temporal power, I do not intend, if I can help 
it, to be compelled to accept a rule of modern clericalism which, if 
it could have its bent and sway, would revive for us a forgotten 


past. I do not care to live in a world that is too good to be genial, 
too ascetic to be honest, too proscriptive to be happy. 


“T am not unmindful of the fact that those who are under- 
taking the impossible task of making people sober by legislation 
are at the same time waging war against a certain form of so- 
clability; in fact, I am sometimes tempted to believe that the 
professional prohibitionist, since he never discriminates be- 
tween strong and mild drink and never opens his eyes to the 
lawless drunkenness which results from prohibitory laws, is 
really less concerned in the cause of temperance than in the 
shutting up of the public houses where men congregate for 
social purposes. And this presents a phase of the question 
which is entitled to the most thoughtful consideration of all. 
Shall we constantly walk in the shadow of penitence with stern 
faces and bent heads, or shall we be permitted to bask, occa- 
sionally at least, in the sunshine of life’s pleasures? The strug- 
gle for existence is intense, and those who visit the public tav- 
erns are mostly, yes, 90 per cent of them, hard-working men, 
Will any reasonable and well-meaning man deny that, in view 








of the crowded conditions in a laboring man’s home, such places 
are a necessity? 

“It is safe to say that 95 out of 100 mon visiting such places 
are sober and respectable citizens who simply feel the necessity, 
so thoroughly human, of enjoying a sociable chat with their 
neighbors, comrades, or friends, and with most of them drink- 
ing is only a secondary consideration. They really wish less 
for the drink than the momentary diversion, the good cheer, 
the sociability connected with it. Where is the good wife and 
mother who is willing to deny to him, the breadwinner, this 
little recreation? The wealthy can, of course, go to their clubs, 
and these never run dry, especially not in prohibition States, 
but the middle and poorer classes who can not afford to keep 
well-stocked ice boxes and sideboards are depending absolutely 
on the place which has very aptly been called ‘the poor man’s 
club.’ And this class of men are entitled to the same respectful 
consideration as are the members of millionaire clubs. This 
illustrates plainly enough, I think, how prohibition would not 
only have the effect of rank class legislation, but would also 
punish the ninety-five moderate and sober men on account of the 
five immoderate ones. But, besides, I do not believe in a law 
which restricts a man in the free choice of the kind of happi- 
ness he seeks as long as it is moral, or which will in any way 
tend to lessen a people’s opportunity for innocent recreation 
and enjoyment. Life is too serious as it is. A happy man is 
always a good man, while his state of happiness lasts, but de- 
prive him of his enjoyment and there will be a vacuum in his 
heart and mind in which only too frequently vicious thoughts 
find lodgment, We are smarter than other nations, of course. 
But it is not always wise, even for us, to discard the wisdom 
of the ages, that wisdom which, for instance, prompted Roman 
statecraft to adopt the policy of ‘panem et circenses ’—bread 
and the cirecus—for the people. Yes, and we can learn from the 
older nations in other respects. 

“Why not substitute for the bar imported from England the 
German combination of restaurant and saloon without a drink- 
ing bar? Why not make these places so respectable that none 
of us need hesitate to take our wives and daughters into them, 
as is the case in Germany? There the drinking of a glass of 
beer or wine is merely incidental to the meals people take in 
these restaurants, and as a result, after nine different trips I 
made to that country in the last thirty years, traversing it 
from one end to the other and stopping at some places for 
months at a time, I never saw a single person under the in- 
fluence of liquor. Is this wonderful state of sobriety which 
establishes for the Germans a standard higher than that of any 
other nation a result of prohibitory laws? No, gertlemen; it 
is a result of sane regulation and of proper education. Why 
could not the United States emulate this example? 

“Mr. TIRRELL. Mr. Bartholdt, do not the German people 
confine themselves to German beer, and does not that account 
for your last observation? 

“Mr. BARTHOLDT. As I just now stated, they confine them- 
selves to the consumption of beer and wine, and that to a 
very great extent accounts for their sobriety. Later on in my 
argument I will show you the difference between prohibition 
States and the State of Wisconsin, for instance—Wisconsin, 
where beer is mostly consumed, and prohibition States, where 


secretly whisky is used; and I will give you facts and figures | 


on the subject, 

“ Let me quote in this connection the words, clipped from one 
of the newspapers, of an American tourist who styles himself 
a total abstainer : 

“T have had a large experience with men, and have traveled extensively. 
In Germany I found that drunkards are almost unknown. In America 
they are, unfortunately, too common. Why is this? Because Germany, 
with her civilization so much older than ours, has had experience with 
the liquor question and has solved the — to her own satisfaction 
by allowing the people to have their beer without legal restrictions. 
Beer is cheap and common there. ‘The people, young and old, rich and 
poor, enter the beer gardens quite freely. There is no false glamor 
about beer drinking, and beer has ceased to be looked ee as a lux- 
ury. It has not the taste of forbidden fruit, and the laborer, largely 
because he does not have to pay much for it or break the law to get 
it, does not value it highly or become intoxicated upon it. I think we 
might do well to imitate Germany in this respect. 


“'These words of a man who evidently traveled with his eyes 
open remind me of what Ingersoll said on one occasion when the 
liquor question was under discussion: ‘If the Mississippi,’ said 
he, ‘contained whisky instead of water no one would care to 
drink it. And the water drinking lady confirms this logic 
when, according to the story, she said: ‘This water is de- 
licious; is it not a pity that it isn’t a sin to drink it?’ To my 
mind these words express great truths in human nature, and as 
lawmakers we should profit by them. 

“No cause has permanently succeeded in the world’s history 
which was grounded on the idea that human nature could be 
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corrected or coerced by law or by force. Nature alene is un- 
erringly right and true, and its majestic power scoffs at all 
attempts at defying it by law the same as the giant would at 
the somersaults of pygmies. We can harness natural instincts, 
we can elevate the human mind, we can enrich the human in- 
tellect, and by example of love and mutual respect imbue the 
citizen with the power of self-restraint—and that, by the way, 
is all there is in our much-boasted civilization—but no one, not 
even a professional prohibition leader, would be so bold as to 
contend that these results could be achieved by the exercise of 
the police power, that they could be brought about by means 
other than moral suasion and education. Even perversions of 
human nature can be cured in no other way, because they are 
mental and not physical diseases, 

“A man eats and drinks in obedience to a natural law, and 
the only power between heaven and earth which ean stop him 
from eating and drinking when and what he wants is his own 
intellect and his instinctive regard for the preservation of 
health and life. Attempt to stop him, and he will violate law 
and overthrow even constitutions. The Constitution of the 
United States guarantees that right to him, and nowhere in our 
country could this inalienable right ever be made the subject of 
a vote by the majority over the minority. Hence the attempt, 
as I said before, to rob us of it by indirection, namely, by 
prohibiting not the consumption itself, but the manufacture 
and sale of what some of our fellow-men do not wish us to con- 
sume. 

“But if we are not entirely blind to what human nature is, 
we will see at a glance that this underhanded attempt to rob 
us of a natural and constitutional right is based upon an ut- 
terly false theory. Our friends on the other side foolishly be- 
lieve that by removing the temptation they will kill the desire. 
How childish! You might as well say that the way to prevent 
those unspeakable crimes committed by negroes in the South is 
to abolish white women because their existence constitutes the 
temptation. And you would certainly have to abolish money, 
for there is no gainsaying the fact that the existence of money 
has caused more crimes in the world than all other temptations 
put together. And by the time you would get through removing 
temptations the earth would be desolate, the human race ex- 
tinct, and there would be nothing left but the stones to cry to 
heaven and bewail the idiocy of those who had once been made 
in the image of the Creator. 

“Mr. Chairman, the Bible teaches, and all good Christians 
devoutly believe, that sin has come into the world by Eve giving 
away to temptation and eating the forbidden fruit. 

“Mr. ALEXANDER. You stand on that, do you? 

“Mr. BARTHOLDT. Yes, sir; I will show you how far. 
am afraid the other side are not standing on it, though. 

“According to the theory of the advocates of this legislation, 
that temptation should have been removed; in other words, the 
logic of Prohibitionists would make it appear that the Almighty 
himself made a mistake in permitting apples to grow on that 
fateful tree in Paradise, and if they had lived no doubt they 
would have corrected the Creator and removed that apple tree 
by legal enactment. This is where you will land, gentlemen, 
when you start from wrong premises. Will you still follow the 
lead of those modern crusaders who, well meaning, but them- 
selves totally misled, are sure to run counter to reason, to na- 
ture, to the Testament, the Constitution, the Bible, and the 
infinite wisdom of the Almighty himself? Christians? Why, I 
believe even Mohammedans, who alone observe total abstinence 
as a religious tenet, would disown them. But to come back to 
first premises. What is the correct theory? In a word, it is 
that temptation can not be removed at all; it is with us, always 
has been, and always will be with us, if we can trust the I 
and its grand philosophy. Temptation has been created by the 
Creator himself, according to Christian religion, and the degree 
to which we resist it is the measure of our morality. 

“The only logical conclusion from this is that temptation can 
successfully be resisted only from within, and true reform and 
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moral improvement will consist not in a vain effort to remove 
temptation, but in an honest endeavor to strengthen human 
resistance against it. And this is what the opponents of pro- 
hibition have been preaching ever since that impossible cure of 
intemperance has been first heard of. As I said before this 
committee on another occasion, nobody will place a high value 


upon the honesty of a man who never had an opportunity to 
steal or to be dishonest, nor would the wor praise a man for 
being sober when, placed behind prison bars, he could never 
secure an intoxicating drink. 

“But he who is honest despite all opportunities to steal and 
he who remains sober despite all opportunities to drink 1 
man after our own hearts. It is certain that you can not make 
him either honest or sober by legislation, but you can raise and 
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educate him so as to make him both. The fact is, sobriety, the 
same as charity, begins at home. Hence we had better turn our 
faces homeward. And if it were not presumptuous to undertake 
the teaching of teachers, I would say to my reverend friends: 
Retrace your steps, because you are on the wrong track. You 
do not need the Government to make the world better. You are 
already in possession of the only means by which the evils you 
complain of can be cured—namely, by good example and pre- 
cept, and if, despite their proper use, you are obliged to confess 
to failure, then we had better honestly admit that there exists 
no remedy at all, for where spiritual power fails in an effort to 
make human beings good and sober, temporal power will surely 
be invoked in vain. 

“ Viewed in this light, your presence in the halls of Congress 
is really an indictment against the American people in that you 
make it appear as if this nation were incapable of attaining 
the high state of sobriety which other nations, without invoking 
the power of the state, have attained, and in the name of the 
people I have the honor to represent here, I protest against such 
an insinuation. In my judgment and theirs, the real cause of 
the failure which is here alleged is not the lack of State au- 


thority, but the unholy hankering after such authority and the | 


waste of so much valuable time on the part of those whose in- 
fluence on hearts, minds, and souls a nation must largely rely 
on for its moral welfare. If mothers would stay at home and 
teach their children proper discipline, if in school men would 
take the boys in hand and women the girls and instruct them 
in the principles of ethics and right living, and if our church- 
men would look after the spiritual welfare of their congrega- 
tions instead of chasing after the phantom of political power, 
there would be no need of an invocation of governmental au- 
thority to reform people and correct their innocent habits. And 
there is no such need. The American people are a religious 
people, and there is absolutely no reason why they should not 
rank all other nations when it comes to the highest requirement 
of real culture, namely, the exercise of self-restraint. But to 
reach this exalted station, what must we do? We must learn 
to turn from the police club to educational means, from a med- 
dlesome interference with the personal affairs of our neighbors 
to higher ideas and ideals, from undemocratic retrogression to 
progress, from prohibition to liberty. 

“From what I have said, Mr. Chairman, you can not escape 
the conclusion that prohibition is wrong in theory. The ques- 
tion arises, Has it proved wrong in practice? In order to 
answer this question I must ask you to follow me from the 
domain of speculative thought to the practical ground of actual 
experiment. We do not have to go far to find that a bogus 
remedy has resulted in a bogus cure. In order to prove, by 
facts and figures, that prohibition is not only ineffective, but 
in the highest degree mischievous and dangerous, let us turn 
to the oldest experimental territory in the Union, the State of 
Maine. Ever since prohibition has been introduced there, more 
than half a century ago, it has been an inexhaustible source of 
social discord, the same as in all other localities where it was 
tried. Why? Because in matters of conscience and personal 
habits not morally wrong no minority will meekly submit to 
the tyranny of a majority. 

“The instincts of manhood rebel against every needless re- 
striction of personal rights. Even to-day the dissensions on 
account of this question are threatening to rend the little State 
asunder, and it is safe to say that social peace will never return 
until it is settled and settled right. But what are the facts? 
The Lewiston Sun says there are 2,583 persons in Maine who 
have Federal licenses to sell liquor, and the number of places 
without such licenses where intoxicants can be had is beyond 
calculation. And they are naturally dives of the worst kind, 
for what is driven underground can not be supposed to be 
respectable, and what is still worse, instead of pure whisky, 
poisonous rot gut is being sold, and the milder drinks which 
have contributed so much toward true temperance have almost 
totally disappeared. 

“In Portland, Sheriff Pennell’s raids have disclosed the fact 
that there are 495 dives in that city. In Rockland, the home 
of our distinguished colleague [Mr. Litr.Lerrerp], there are said 
to be over forty. ‘ Prohibition has placed the whisky jug on 
sidehoards in Maine houses where liquor was never known be- 
fore, says a newspaper correspondent who recently traveled 
through the State for his paper, the Sunday Union, of Spring- 
field, Mass. 

“Mr. LITTLEFIELD. Who was that gentleman? 

“Mr. BARTHOLDT. Some one connected with the Sunday 
Union, of Springfield, Mass. 

“Mr. LITTLEFIELD. I will undertake to say that that is 


n falsehood. Put it right in your remarks. He could not know 
it to be true, 








“Mr. BARTHOLDT. I assume no authority—— 

“Mr. LITTLEFIELD. I do. 

“Mr. BARTHOLDT. But I leave the authority to the Sun- 
day Union, of Springfield, Mass. 

“Mr. LITTLEFIELD. I do not care about that; I assume 
authority for the statement. 

“Mr. BARTHOLDT. And I have the paper here, if the 


gentleman 
“Mr. LITTLEFIELD. That does not make any difference. 


I assume the authority for the statement I make, and the re- 
sponsibility for it. 


“Mr. BARTHOLDT. Let me quote from his description a 
little further. 


“He says: 


“In the harbor of Portland and near by there are islands where from 
1,000 to 1,200 United States troops are garrisoned. Nearly all of 
the soldiers are young men. Squads of them, as drunk as they can 
be, are seen in the streets of Portland every night, and, infinitely 
worse, a United States Army surgeon is responsible for the statement 
that the cocaine habit is growing at an appalling pace among the young 
soldiers stationed along the coast of Maine. The ordinary Maine drug- 
gist sells intoxicants over his counter in violation of law. In every 
city in Maine the drug stores far outnumber the populations when 
compared with cities in other States. In Lewiston there are thirty- 
two. Twelve of these are real drug stores where prescriptions may be 
filled. The other twenty are bars simply masked, by fronts contain- 
ing dummy bottles. Liquor is sold in most of the hotels. One morn- 
ing, in the Bangor House, the writer counted twenty-one bottles of 


wd and fourteen empty whisky flasks lying outside the various room 
doors. 


“Mr. STERLING. Is this liquor made in Maine, Mr. Bar- 
THOLDT? 

“Mr. BARTHOLDT. It could easily be made there. 

“Mr. STERLING. Is it made there? 

“Mr. BARTHOLDT. Yes; I think it is made there, as I will 
show you in a minute. 

“Mr. STERLING. If it is not, I should think a law like this 
might help them out a good deal. 

“Mr. BARTHOLDT. I think it is all made there. 

“Mr, LITTLEFIELD. I do not think there is the slightest 
evidence that any of it is made there. 

“Mr. BARTHOLDT. I shall show you in a minute. The 
ordinary Maine druggist sells intoxicants over his counter in 
violation of law. Throughout the State the liquor sold is of 
the very worst character (now I come to the point raised by the 
gentleman from Illinois), most of it being made of high-proof 
spirits: 


“There are a number of formulas, the worst one including a 10-cent 
plug of tobacco boiled in water. A 1 ere dealer who retired a year ago 
said: ‘I quit the business because could not help thinking of the 
poison I had sold men. I decided that it would be better for me to 


drive a truck than to sell the vile stuff that passes for liquor in my 
town.’ 





“The writer then goes on to describe how prohibition has 
produced a system of corruption by which the liquor sellers 
are made to put up and share with the police, thus buying im- 
munity from arrest, and for proof he recites specific cases. Rev. 
Leonard W. Lott, rector of the St. John’s Episcopal Church at 
Bangor, has said recently: 

“I am shocked at the revelations of conditions in Maine. Last May I 
accepted my charge here after ministering to a church in New Or- 
leans for twenty years. In all of the time of my pastorate in that 
city I never saw so much intoxication as I have since last May in 
Bangor. There is something radically wrong with the law. 

“He should have said there is something radically wrong 
with prohibition as a means of promoting the sobriety of the 
people. Much more could be said to make the dark picture still 
more hideous, but these observations, I think, will satisfy even 
a fanatic that prohibition does not only not prohibit, but 
straightway promotes drunkenness and crime and makes hypo- 
crites and lawbreakers out of otherwise respectable citizens. 

“This is Maine, gentlemen, and conditions in all other pro- 
hibition States are identically the same everywhere. No sov- 
ereign American citizen will allow any power on earth to deny 
to him the use of what he does not regard as morally wrong to 
use, and rather than waive his manhood and his personal rights 
he will stoop to even violate the law, make a hypocritical face, 
and tell falsehoods. Will you deny that as between the inso- 
briety of the few and the debauching of the many the latter 
is the greater evil? But if, as I have shown, prohibition pro- 
motes both drunkenness and debauchery, surely, Mr. Chairman, 
every man and woman who honestly abhors such results should 
reject and condemn it. 

“With great flourish of trumpets prohibition papers have 
recently announced that half of the territory of the Union has 
gone dry. Dry is the wrong word, of course, for the only real 
change which has been wrought is that which the hypocrite 
ealls ‘right side up with care. We are merely shutting up 
the places which were subject to proper regulation and where 
a man was under the restraint of observation by others and of 
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his personal sense of decency, and are driving the vice under- 
ground to places which the sun of heaven can not shine on. 
We are doing clandestinely what we were accustomed to do 
publicly. We are sneaking through back doors and over back 
steps to procure what, like men, we used to ask for within sight 
and hearing of all. From men who are openly responsible for 
their acts we have been converted into sneaks and hypocrites 
and lawbreakers. From mild drinks which are too bulky to 
be handled secretly we have been driven to the strong, such as 
can be conveniently carried even in hip pockets, and our houses 
have largely been converted into saloons. We have abolished 
the public bar and legislated the private bar into our homes. 
Let us be honest and admit that ‘dry’ means practically this, 
and nothing else. 

“Mr. LITTLEFIELD. Brother Bartrnotpt, just one mo- 
ment. You quoted just now from the Lewiston Sun, which 
states that there are 2,500 licensed dealers in Maine. I want 
to read you a short extract from a letter addressed to Mr. 
Alexander under date of March 9, 1908, from the Commissioner 
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“The CHAIRMAN. Several members of the committee want 
to go right down to the vote. 

“Mr. ALEXANDER. Can you not hand the balance of your 
remarks to the stenographer? 

“Mr. BARTHOLDT. Yes, part of it; but there is a great 
deal that I wanted to present personally—a great deal of ma- 
terial that I could not simply hand in to be printed. 

“Mr. ALEXANDER. Then can you not continue this after- 
noon? What is the objection to having the matter continued 
this afternoon for a couple of hours? 

“Mr. BARTHOLDT. Only this objection—that I am trying 
to make a public building bill, and have been working for five 
months for others, which has resulted in complete neglect of 
my duties. I have correspondence on my desk for three weeks 
back. 

“The CHAIRMAN. We will have to go down now to that 
second roll call; so the committee will have to stand adjourned. 

“Mr. BARTHOLDT. I thank the committee for their at- 
tention. 





of Internal Revenue, which states that there are only 869 in 
Maine, as against 2,500 per the Lewiston Sun. So if the rest 
of your authority is as accurate as that, it is entitled to little 
weight. 

“Mr. BARTHOLDT. Well, what is the difference in num- 
bers? 

“Mr. LITTLEFIELD. Oh, nothing. The difference between 


2,500 and 869 does not amount to anything. I only cali your | 


attention to that fact. The Lewiston Sun has just about that 
same degree of accuracy in connection with this question. 

“Mr. BARTHOLDT. But right there I want to take you up, 
Mr. LITTLEFIELD. 

“Mr. LITTLEFIELD. Surely. 

“Mr. BARTHOLDT. If prohibition in Maine would be 
strictly enforced by your State authorities, or could be enforced, 
it would be impossible for even five dealers to take out United 
States licenses, because they could not sell it profitably. 

“Mr. LITTLEFIELD. The only suggestion that I have to 


make is that if you can not get within more than 33} per cent | 


of your facts when you quote from the Lewiston Sun, it is not 
entitled to very great weight before this or any other body. 


“Mr. BARTHOLDT. I do not know whether the Lewiston | 


Sun is such an unreliable paper. 


“Mr. LITTLEFIELD. Well, there are your figures—2,500 | 


to 869. 
“Mr. BARTHOLDT. I have taken it for granted that that 
statement was correct. 


“Mr. STERLING. Mr. Bartrnorpt, the law of Maine provides | 


for dispensaries, does it not (and I suppose they have to have 
Government licenses), where liquor can be bought for medicinal 


purposes? I think some lady from Maine here made a statement | 


to that effect. 

“Mr. LITTLEFIELD. Oh, yes. 

“Mr, BARTHOLDT. No, Mr. Sterling; a druggist does not 
require—— 

“Mr. LITTLEFIELD. Not only ‘ No,’ but ‘ Yes.’ The law of 
Maine does not authorize liquor agencies for the sale of liquor; 
so that your ‘No’ is not correct. Yes; it does. 

“Mr. BARTHOLDT. ‘Liquor licenses for the sale of liquor? 

“Mr. LITTLEFIELD. Why, certainly. 


“Mr. CAULFIELD. He did not say that; he said that drug- 


gists were not required 

“Mr. BARTHOLDT. No; I said the druggists were not re- 
quired to have them. 

“Mr. STERLING. I do not know that they give licenses to 
drug stores; but the law provides that cities can establish dis- 
pensaries for selling liquor for mechanical and medicinal pur- 
poses, so it was stated here by some lady from that State, and 
of course those people have to have Government licenses. 

“Mr. BARTHOLDT. Of course, gentlemen, my facts and fig- 
ures are taken mainly from Maine sources, If they are not 
reliable that is not my fault. 

“Mr. LITTLEFIELD. I am not criticising you, Brother 
Bartuowpt, for that. I am calling you attention to the fact 
that the Lewiston Sun, the editor of which I know extremely 
well, is not reliable on this proposition, on the known facts. 

“Mr. BARTHOLDT. What about the facts of Sheriff Pen- 
nell’s raid in Portland? 

“Mr. LITTLEFIELD. I know him better than I know the 
man that edits the Lewiston Sun; but of course I will not fill 
the record up with details on that point. 

“The CHAIRMAN. Mr. Bartnorpr, how nearly are you 
ears They are just commencing the second roll call down- 

rs. 

“Mr. BARTHOLDT. I have a good deal of material here 
yet, Mr. Ohairman. 








“(The committee thereupon adjourned.)” 

“Mr. BARTHOLDT. When interrupted I was endeavoring 
to illustrate that what we call ‘dry’ simply means clandestine 
and mostly immoderate consumption. Such are the glories of 
prohibition of which our friends boast. If ‘dryness’ and pro- 
hibition were one and the same thing, then surely our receipts 
from internal revenues should have fallen off exactly in pro- 
| portion to the territory which the prohibitionists have con- 

quered. In other words, if half of the country has gone ‘dry,’ 

our internal-revenue receipts should have been decreased just 
one-half. 

“But what are the facts? The receipts from both spirits and 

fermented liquors were, in 1880, $74,015,312. In 1890 they were 

| $107,691,505. In 1900 the figures were $183,419,571, and in 

1907 they were $215,894,720, an increase since 1880 of 300 per 
cent, while the population has increased only 75 per cent in the 
| Same space of time. And this very period has witnessed the 
| ‘ greatest triumphs,’ so-called, of the prohibition propaganda. Do 
| you want any more overwhelming proof of the inefliciency of 

the cure? And when you realize that the increase of consump- 

tion has gone hand in hand with the closing of saloons you can 
| easily fix the cause yourselves, But this is not the worst 
| feature. The consumption of strong drink has greatly in- 
creased, and the use of mild beverages has correspondingly 
| decreased. From 1900 to 1907, during the time the greatest 
| prohibition victories were heralded abroad, the receipts from 
| spirits increased from $109,868,817 to $156,326,902, while the 
receipts from fermented liquors decreased—yes, decreased de- 
| Spite the increase in population—from $73,550,754 to $59,567,- 
| $18. What an eloquent story these official figures tell, and how 
| they expose the fraud which is masquerading in the garments 
of a temperance measure? 

“TI know the question which is on your tongues, my friends. 
You are about to ask why it is, if such are the results of pro- 
hibition, that the ‘liquor men,’ so called, are opposing it. 
They oppose it, I reckon, because if we had country-wide pro- 
hibition it would destroy the legitimacy of their business, and, 
at least in the case of the breweries, it would mean the confisca- 
tion of hundreds of millions’ worth of property. These brew- 
ers crave the privilege of remaining what they are to-day, 
honest, respectable, and law-abiding citizens, who carry on a 
legitimate business, and a business, too, which has indirectly 
promoted the cause of real temperance much more materially 
than all the professional ‘ promoters’ combined have been able 
to do. These men may prosper financially because prohibition 
does not prohibit, but if the whole country would become sub- 
merged in this wave of intolerance and fanaticism, their busi- 
ness would be outlawed and they would be financially ruined. 
Could we have a particle of respect for a citizen who would 
not protest under such circumstances? Most of the men I know 
in this business are men of the highest integrity of character. 
and they are fighting not only for their property, but for their 
honor, And right here let me make a suggestion. We hear so 
much about the ‘low class of men’ engaged in the retail liquor 
business. By such talk a prejudice must necessarily be created 
against these business men as a class. In other words, a man, 
no matter how good a citizen he may be, is condemned at the 
outset simply because he goes into this business. 

“T want to suggest that this is surely not the way to im- 
prove conditions. These men in catering to a public want are 
doing a legitimate business, authorized by law, and as long 
as they obey the law they are entitled to our respect as much as 
any other class of business men. The good opinion of our fellow- 
men has as much, if not more, to do with our ‘ walking the 
chalk line’ as has the fear of the law. But these remarks 
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are merely incidental. I want te answer the question pre- 
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viously asked: Why protest when under prohibition the con- 
sumption of liquer has increased? From a temperance stand- 
point the question answers itself—that is, the honest temperance 
man should for this reason alone oppose prohibition—but I | 


want to refer for a moment to another important consideration, 
which is that the business interests affected are not the only 
factors who are concerned in this matter. It always arouses 
my indignation when I read newspaper accounts about the 
contests between the ‘temperance forces’ on one side and 
the ‘liquor men’ on the other. In the first place, it is not 
true that all the men who really have the cause of sobriety 
at heart are supporting prohibition. I can cite you any num- 
ber of well-known total abstainers who do not. 
that prohibition is a failure and a humbug, and many of them, 
too, resent the idea of meddling with other people's personal 
habits. They choose their own mode of living and are willing 
that their fellow-men should have the right to choose theirs. 
“On the other hand, it is a positive insult to the American 
people to assume that the only citizens ready to defend the 
cause of individual rights and personal liberty are the men 
engaged in the liquor business, the same es it is an insult to the 
men who appeared before you in defense of their cherished 


rights as American citizens, namely, the representatives of the | 


National German-American Alliance, reverend gentlemen, and 
others, when the advecates of the other side characterize them 
as mere tools or agenis of the liquor interest. I resent this in- 
sinuation with all the scorn that is in me, and predict that the 
time will come when these very men will be universally recog- 
nized as patriots, inasmuch as they perceived quicker than 
others did how much of American liberty is involved in this 
question. I myself have large brewing interests in my district, 
but I want it understood that I do not stand here at their 
behest or even in their interest, but that I am defending what 
I conceive to be a high principle. I fear the flame of intoler- 
ance and fanaticism which has been kindled by this agitation 
will eventually consume our Bill of Rights, for when it has come 
to such a pass that majorities can be deceived by sophistry and 
fraud, it will not be long before popular self-government will 
have proved a failure and the beginning of the end of our lib- 
erties will have been reached. 

“ Constitution and laws have drawn a sacred circle around the 
individual which marks the domain of his inviolable rights. 
Let that domain once be invaded and there will be no stop to 
further regulations and infringements until the gallows are 
erected alongside of the remnants of our boasted liberties. 
What were the words once attributed to a famous bishop? 
‘Better England free than England sober,’ he is said to have 
exclaimed, which means, of course, that even sobriety may be 
purchased too dearly if it be purchased by the loss of freedom 
so essential to the production of character. Who will dare to 
deny that these words are just as true of the United States, if 
not more so, than they were of England? And what if prohibi- 
tion can, by facts and figures, be proven to simultaneously un- 
dermine both freedom and sobriety? I wonder if these consid- 
erations will make it plain why I stand before you and why 
there may be a few other people besides the liquor men, as they 
are called, interested in the defeat of this dangerous legisla- 
tion, even though it does not promote temperance. I do not 
know what you think about it, but I can not help but believe 
that it is not due to shortsightednmess and ignorance alone when 
the liquor men are being pointed out as the sole defenders and 
guardians of our personal rights as American citizens. There 
is no doubt an element of meanness and contempt for the people 
in the assumption that our citizenship at large have become in- 
different as to their rights and privileges to such a degree as to 
have totally forgotten the old maxim, ‘Eternal vigilance is the 
price of liberty.’ 

“We have seen that under prohibition the consumption of 
liquor, at least the stronger kind, has increased four times more 
rapidly than the population. Now, let me show you, also by 
facts and figures, that drunkenness, too, is more prevalent in 
prohibitioa than in free territory; and since my figures are 
taken from United States Census bulletins only recently issued 
they are official. These bulletins (Nos. 20 and 45) contain a 


They know | 
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detailed statement of the number of arrests for drunkenness | 


and all other causes in all cities of over 8,000 inhabitants. The 
figures apply to the year 1903, and the population is officially 
estimated on the basis of the census of 1900. Comparing cities 
in the prohibition States of Maine, Kansas, and North Dakota 
with cities in Wisconsin, which are not only “wide open,” but 
have the lowest license besides, we discover the astonishing 
fact that in proportion to population the number of arrests for 
drunkenness and crime in the three alleged ‘dry’ States ex- 
ceeded by far those in the great beer State of the Northwest. In 


Portland, Me., without any saloons and with an estimated popu- 
lation of 52,656, there were 2,186 arrests, or 1 arrest for every 
24 of the total population, while in Milwaukee, with a population 
of 313,025 and 2,145 saloons, there were only 2,197 arrests, or 
1 out of every 142 of the total population. 

“Or let us compare two cities of about equal population, for 
instance, Bangor, Me., with 22,675, and Sheboygan, Wis., with 


| 23,600 people. In the Maine city there were 1,236 arrests for 


drunkenness and other causes, or 1 out of 18 of the population, 
in Sheboygan only 127, or 1 out of 186 of the population. Now, 
take Kansas. Compare Wichita, with 31,549 people and 1,212 
arrests, and Racine, Wis., with about the same population, 
namely, 31,529, and 184 arrests, we find that in the prohibition 
town 1 person was arrested out of every 26, while in Racine 1 
out ef 171. In Fargo, N. Dak., also a prohibition city, with 
11,342 population, 345, or 1 out of every 33, was arrested, while 
Manitowoc, Wis., with 12,353 people, shows only 49 arrests, or 
1 out of every 252 of the population, and so all the way down 
the list. In other words, there is from six to eight times more 
drunkenness and crime under prohibition than under proper 
regulation, according to the official figures of the United States 
Government. With these figures, gentlemen, I could easily 
rest my case. Their grandiloquent force is an unanswerable 
refutation of all there is of reason and argument on the other 
side, and an imperishable monument to the folly and failure of 
prohibition. We all know that drunkenness is one of the causes 
which promote crime, but here we learn from irrefutable facts 
and figures that prohibition promotes both, and from this there 
is but one logical conclusion: Society must fight prohibition as 
nwich as it does drunkenness itself. In the name of sobriety 
we must declare war on both. 

“Incidentally, Mr. Chairman, these figures also show that 
there is no casual relation between inebriety and the number 
of saloons or the amount of the license fee. Wisconsin appears 
to be the soberest State in the Union, if I may use that expres- 
sion, and yet it has the lowest license fees and, proportionately, 
the largest number of saloons. 

“TI realize, Mr. Chairman and gentlemen, that no argument 
on this question is complete without a reference to its material 
or financial aspects. To many the less to the nation, the States, 
and the communities as an inevitable result of the destruction 
of property which prohibition will work, as well as the direct 
losses of revenues, may even be the main consideration, but 
this is so apparent to every citizen that I need not emphasize 
this feature of the problem. 

“My purpose was to call attention to principles and con- 
siderations involved in the question which, I regret to say, the 
public prints have rarely touched upon, if at all. Certain it is 
that if the national capital and the Capitol of the nation were 
to capitulate before the forces of intolerance and fanaticism, 
it would be only a question of time when the whole country 
would fall a victim to these false prophets of temperance. Then 
we would lose, as experts have approximately estimated, over 
$900,000,000 annually, which the liquor trade is now paying, 
namely, $220,000,000 to the United States Government in taxes, 
$110,000,000 to the States in license fees, $215,000,000 to labor, 
$90,000,000 to the farmer, and $270,000,000 in miscellaneous ex- 
penses, and while giving figures I might as well add that pro- 
hibition’ would destroy $600,000,000 in capital which the dis- 
tillers, brewers, and wine growers have invested in machinery 
and buildings, and, besides, throw over 600,000 men out of em- 
ployment, upon whom not less than two million and a half of 
others are dependent, not to speak of the hundreds of thou- 
sands of small tradesmen who now live on the patronage of 
these millions or of the many affiliated trades which will be 
most seriously affected. It would be a calamity worse than 
pestilence and war, and we might well paraphrase an old saying 
and exclaim, ‘Oh, reform, what crimes are being committed 
in thy name!’ We all know to-day that the workd would have 
gotten rid of witches without the sacrifice of a single human 
life, and the question with us to-day is, Can the desired reform 
net be brought about without a war of wanton destruction of 
property values and a ruin of hundreds of thousands of men? 
I leave it to your wisdom to answer this question. 

“In this connection let me quote a most sensible editorial 
utterance of one of my home papers, the St. Louis Times: 

“Subsidence of the prohibition wave will be exactly in proportion to 
the growth of information on the subject among the taxpayers. As 
soon as the man who foots the bills absorbs the essential facts that he 
will be compelled to increase his taxes without securing a better or 
cleaner government and a diminution of the liquor evil, he will begin 
to vote more carefully on excise questions. He will learn, from an ex- 
amination of the figures, that prohibition is an expensive luxury. He 
will find that it does not decrease crime, that it often tends to advance 
it by encouraging perjury, that it removes from tax an article that 
ought to pay a tax. Prohibition does not prohibit, yet it prevents the 


man who makes or sells or uses liquors and beers from pa & ticease 
that should be paid, 
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“T must hurry to a conclusion. I have said enough to con- 


vince any rational mind which is at all open to argument that as | 





a cure for inebriety prohibition is worse than the disease; hence | 


I plead for that sane regulation which, rendering the business 
decent and respectable and letting the sun of heaven shine on it, 
will not only mitigate the evils of inebriety, but practically eradi- 
eate them. To get drunk is certainly a sin and a disgrace. 
Drunkenness, as a Southern paper recently put it, menaces the 
happiness of the home—murders it, in fact. The drunkard de- 
bases himself, disgraces his family, puts the whole community 
to shame. It is a moral duty to prevent drunkenness when we 
ean. It is a legal duty to punish it. Prohibition picks up this 
sin, this disgrace, and says: ‘ Behold, it is this beast we fight 
and which fights us. Choose ye between the two.’ As a mat- 
ter of fact, however, the battle is not between the sin of drunk- 
enness and prohibition; for the battle against drunkenness is 
one which the law has waged from time immemorial and which 
society, commerce, and business wage and have waged for years. 
One, too, which religion fights, and which that general spirit 
called civilization helps to struggle against. All of us know 


well enough that long ere this prohibition movement materialized | 


drunkenness had become a low thing in the lives of men. It is 
not necessary to be a very old man to recall the time when busi- 
ness employed men who could drink hard and ‘hold’ lots of 
liquor; when society not only tolerated, but condoned drinking 
to excess, and when men who spent their money freely over the 
bar were called ‘jolly good fellows,’ and looked upon as proper 
persons for responsible business positions and public trusts. 
“All this has changed—changed without calling in the aid of 
prohibition; changed because religion had shaped public opin- 
ion, and business and commerce and the spirit of civilization all 
had been at work demonstrating to humanity the requirements 
of humanity, one of which is temperance and sobriety. Why, 
the tendency of man—because of the things the age requires, 
demands, exacts of him—is toward sobriety. It is as a stone 
rolling down hill. Unaided, without another push or the 
slightest further shove, it rolls and rolls to the bottom. So 
sobriety, long ago, has been set in motion, not by prohibition, 


| 








but by influences far greater, grander, and more irresistible, | 


and is rolling on and on to its destiny. 

“Thus there is no need for this party calling itself ‘ pro- 
hibition,’ no actual work for it to do in the cause of tem- 
perance, and none recognizes this better than the politicians 
who jump into prohibition’'s band wagon. Therefore we find 
them minimizing the actual fight against drunkenness, though 
preaching this fight in public. Their efforts are aimed at the 
temperate as well as at the intemperate, and many good people, 
though seeing the inadvisability and unwisdom of fighting the 
temperate, yet pass laws to this effect because they fear the 
people will construe contrary action as supporting intemperance. 

**No wonder these laws are not enforced. They do not strike 
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the real crime at all, which is drunkenness; or, if they do, they | 


at the same time tear at the roots of that which is no crime 
at all, which is temperance, and thereby they trespass upon the 
natural liberty of man. 
laws against drunkenness. There is the crime. Whip it. 
Scourge it. Stamp it with the law’s heel, as in larceny; but 
when the drastic law punishing this crime is made to scourge 


Excoriate drunkenness, pass rigorous | 


man for something which is no crime, then common sense and | 


political liberty teach us that such a law is a hideous mockery 
and a senseless piece of tyranny. 

“Mr. Chairman, I conclude my remarks with an extract from 
a pamphlet entitled ‘Plea for Justice,’ whose author is a pro- 
fessor of an American university. He says: 


“The fundamental argument of the Prohibitionists is that the use of 
alcoholic beverages is the principal cause of vice, crime, and poverty, 
and that the only right way of dealing with the matter is to prohibit, 
by stringent laws rigidly enforced, the making and sale and, conse- 
quently, the use of such liquors. 

“ Distinct issue is taken with both positions taken. 

“First, it is not true that crime, vice, poverty, and insanity are in 
the ~reat majority of cases caused by drunkenness. 7 

“ Second, it is not true that prohibition will prevent those evils. 

“Aud tm the third piace, the sacritice of persunal freedom is too great 
a price for so doubtful a good. 

“In the first place, I contend that while drunkenness is one of the 
Many causes of humgn unhappiness, it is not the sole nor the chief 
cause. The nations that are notoriously opposed to the use of alco- 
holic beverages are not any freer from the burden of misery than is 
our own. It is generally admitted that oriental nations are not ac- 
customed to the use of alcohol, but it has not yet been observed that 
their lives are any happier than the lives of people in Christian lands. 
And in our own country, while intemperance leads to the commission 
of crimes against persons, yet the most serious crimes against life 
and property are effected by other causes. It would be tedious to 
enumerate in detail the several causes of crime. But let us select 
murder as a sample. The most awful and sensational crimes against 
human life have, as a rule, been instigated by other feelings than that 
of intoxication. Neither of our three martyred Presidents was slain 
by_a drunkard. Nor have the most sensational crimes against life been 
induced by drunkenness. Jealousy is more of a menace to life—and 
causes more murders and more mischief than does intemperance, 


1a trial. 
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“It is difficult to conjecture where the reason of Prohibitionists is 
when, in view of the numerous crimes against women and against prop 
erty, that one thing alone, and that not the chief, is singled out as 
the cause of all human misfortune. The truth is, the charge Its not 
true. 

“The question of insanity is subject to the same consideration. Un- 
questionably, drunkenness may lead to insanity. So do some other 
excesses. The most reliable statistics of insanity give as the causes— 

* First. Self-pollution and sexua! excess. 

“Second. Religious fanaticism, or excessive zeal. 

“ And intemperance is given as the third cause. 

“If the logic of prohibition is to prevail it would be right to unsex 
mankind, or to forbid those religious bodies whose practices or teachings 
lead to insanity. This shows the fatuity of unscientific reasoning on a 
profound and intricate social problem. 

“Let us glance at the problem of poverty. What causes it? Are 
total abstainers, other things being equal, richer than those who are 
not? (I am not here referring to drunkards. That question comes 
under another consideration.) It is well attested, beyond the possi 
bility of any dispute, that poverty, wherever and whenever it exists, 
whenever it becomes a general social condition, is not in any sense 
attributable to the use of beer and wine. And any man whose opin 
ion has any value as a student of social economy knows that the causes, 
not cause, of poverty are complex; are far beyond the reach of the 
human will, and defy any and every attempt at removal by any act of 
legislators. 

“What is the cause of human misery? What is the verdict of history 
and expevience? Primarily the lack of intelligence, the lack of moral 
energy, the lack of thrift and of: prudence. And further, and not least, 
long-established customs and modes of living that defy reason and 
morals. 

“It is illogical and unjust to single out instances of want, of crime, 
and of ordinary wrongdoing to intemperance, when human life for ages 
yast bears testimony to other things more productive of suffering. 
What shall we say about religious fanaticism, which like a scourge has 
cursed nations and communities and families? No nation has been ex- 
empt from this awful evil. But what is the remedy? Legislation? 
Force? Only so far as to keep the right of the individual inviolate. 
The panacea for narrow-mindedness, for religious intolerance, is 
education. 

“Whenever a government has undertaken to rectify religious errors by 
force of law, it has become the abettor of persecution—the friend of 
hypocrites, the ally of tyranny. 

“Is it the duty of the Government to deprive every man of his personal 
freedom because there are instances where men abuse their freedom? 
Are there no other forces at work for sobriety except prohibition? Is 
the American home without power and influence for good? Is educa- 
tion powerless in forming habits of temperance and sobriety? Is the 
influence of woman for good waning? Must the civil power stig- 
matize as a crime what is not a crime? 


“The writer answers all these questions satisfactorily, but I 
leave it to the American people, in whose sound sense I have 
abounding faith, to answer them at the ballot box after they 
have given the question their mature thought. 

“T thank you, Mr. Chairman and gentlemen, for your time 
and attention.” 


Conference Report on Financial Bill. 


SPEECH 


HON. THEODORE E. 


OF OHIO, 


BURTON, 


In tHe Hovse or Representatives, 
Friday, May 29, 1908. 

Mr. BURTON of Ohio said: 

Mr. Speaker: The bill agreed upon in conference embodies 
two conflicting theories relating to currency, and gives to each 
The one denies the suiliciency of commercial paper or 
the ordinary assets of banks as a basis for the issuance of cir- 
culating notes. This theory is in accordance with the settled 
law of the United States for more than forty years, under which 
Government bonds are the only accepted security for bank notes. 
It is represented in the bill by the Senate provision for making 
public bonds—State, county, municipal, and so forth—security 
for bank notes, in support of which it is alleged that our pres- 
ent system of note issue has not only worked well, but has been 
characterized by undoubted security; and that it is desirable to 
depart in the least possible degree from established methods. 
This class of bonds, it is claimed, comes nearest to Government 
bonds and they are entitled to a special standing because of their 
public character. Their advocates maintain they will be free 
from the wide fluctuations which pertain to railroad bonds and 
industrial securities, and the currency which will be provided 
in reliance upon them is merely supplementary to that which 
now exists, and is made necessary by the diminished volume 
of Government bonds. 

The other theory is that no currency based upon a specific 
class of bonds, or, in fact, upon any securities except such liquid 
assets as are readily available with all banks, can provide an 
elastic and workable currency system. Those who sustain the 
latter theory point to the experience of other countries, and to 
the obvious advantage of a system under which the amount of 
outstanding notes will keep pace with the volume of credits and 





i 
; 
} 
; 
; 








+ mpm) emma 








RN AE EY RS BE SEBS 


332 


the shifting demands of commercial transactions. This method 
of issue, under carefully guarded restrictions, was adopted by 
the Ilcuse and is included in the conference bill. 

The Senate provision as agreed upon by the conference com- 
mittee gives the right to any individual bank to issue currency 
up to 90 per cent of the value of the public bonds described; but 
in no case shall the amount issued exceed the par value. The 
House bill gives the right to associations of banks, not less 
than ten in number, having an aggregate capital and sur- 
plus of not less than $5,000,000, to issue currency to an 
amount not exceeding 75 per cent of the value of securities 
deposited, including commercial paper. These two plans are 
necordingly combined. It will be noted that the percentage is 
15 per cent less in the case of commercial paper and miscel- 
laneous securities than in that of public bonds. This distinc- 
tion is grounded upon the alleged superior stability of bonds 
issued by States or political divisions. It is clear that this 
difference will not work hardship, because associations of banks 
would not lack ample quantities of commercial paper, the 
volume of which would naturally be greatest at the time when 
additional circulation would be required. 

There is another concession in favor of bonds and long-time 
securities, in that not more than 30 per cent of the capital and 
surplus of any bank can be issued in bank notes based upon 
commercial paper. The highest possible aggregate amount of 
eurrency which could be issued upon commercial paper, if all 
of the national banks should join in associations, would be 
approximately $438,000,000. Railroad and other than public 
bonds can not be used as security by individual banks under the 
Senate provision, though they may be deposited with the asso- 
ciations provided for under the House bill, but only when ap- 
proved by the officers of the association; also the notes issued 
in reliance upon them must be further secured by the joint 
and several liability of all the banks in each association. 

The provisions for the two methods of issue are alike in 
essential particulars: 

1. The issuing bank must, as a condition of issuing any bank 
notes, have its capital unimpaired and a surplus of 20 per cent 
and must have outstanding 40 per cent of its capital in circu- 
lating notes secured by Government bonds. 

2. No currency can be issued under the provisions of the bill 
except with the approval of the Secretary of the Treasury, and 
the securities deposited by the banks must be approved by him. 

3. Both kinds alike are subject to a tax at the rate of 5 per 
cent per annum for the first month, which increases at the rate 
of 1 per cent per annum for each succeeding month until it 
reaches 10 per cent. 

4. The bills are to be alike in form. A change is to be made 
so that there shall be engraved upon each bill the statement 
that it is secured by United States bonds or other securities 
and the promise of the bank issuing the same to pay on demand. 

5. The percentage for the redemption fund to be deposited 
in the Treasury is doubled, so that it shall be 10 per cent on 
the amount of the notes issued instead of 5 per cent as on notes 
secured by Government bonds. This was agreed upon as a sub- 
stitute for the reserves, which, in the House bill, it was proposed 
should be the same as against deposits. It is evident that at 
the time when this class of currency would be issued it would 
be extremely difficult for banks to provide reserves of 25 and 15 
per cent, respectively, in reserve and nonreservye cities; and on 
full consideration it seemed that the double redemption fund 
would provide for prompt payment of notes and give all needed 
security. 

The whole plan rests upon the idea that this additional or 
supplementary currency will not be issued except in times of 
stress, when there are largely increased demands for currency 
outside the banks and among the people, and no appreciable 
additional strain will be imposed upon the gold redemption 
fund. The tax imposed, which will be considerable in amount, 
is added to the one hundred and fifty millions gold reserve. 
It would afford a compensation to the Treasury in case any 
notes should fail of redemption, for it is a feature of the plan 
that the Government, as in the case of existing bank notes, shall 
redeem these emergency notes, No other security would com- 
mend itself as entirely safe and workable, though the security 
of the Government is ample. 

Many will be disappointed because their theories do not re- 
ceive greater recognition in this bill, but to anyone who is 
familiar with the sentiment of the country it must be clearly 
apparent that no radical change can be made in our currency 
system at present. A natural conservation, very deeply seated, 


combined with a sentiment of satisfaction with our present mone- 


tary system, prevents any such radical change. Indeed, it may 
be said that no such change would be desirable at this time. 


New forms of currency must carry with them more or less of 
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experiment; and one of the chief arguments for the compro- 
mise measure is that it gives a trial to circulating notes issued 
in accordance with the most widely advocated theories now 
prevalent in the country. 

No one can with confidence venture a prediction of the 
method which will ultimately be adopted. The most advanced 
sentiment among students of finance, as well as the great ma- 
jority of bankers, favors circulating notes based upon the re- 
sources or assets of banks. The country would be more ready 
to accept this opinion if a plan were proposed which is free 
from danger and entirely equitable as between the banks and 
the public, but it must be said that no method has yet been set 
forth in any bill which is free from very valid objections 

The so-called “ Fowler bill,” dividing the banks of the country 
into twenty districts and providing for the issuance of currency 


by every bank in each district, involves revolutionary changes 


which the country. would not accept. It must also be said that 
it does not give undoubted assurance of security to the notes, 
The so-called “McKinney bill” has much in its favor, but 
it does not impose upon the bank the obligation of redemption 
in gold, nor does it provide for security beyond question. In 
many respects it must be said for this latter measure that it 
is the simplest and most nearly in accordance with the prin- 
ciples of modern banking. 

It is possible that for some years to come the present general 
plan will be continued under which national-bank notes, secured 
by Government bonds, will furnish the nucleus or the great 


body of our currency; but to this must be added some means 
which will furnish flexibility and provide for additional de- 


mands. The objection to the present bond-secured currency is 
that it is entirely lacking in elasticity. When banks purchase 


bonds as a basis for bank notes they are reluctant to withdraw 


their outstanding issues in times when currency is redundant, 


because it necessitates the frequent purchase and sale of Gov- 
ernment bonds. 


side of their ordinary resources is made the condition for the 


This fact that the ownership of something out- 


issuance of currency is a vital defect in the present system. 
The same objection also lies to currency based upon municipal 


or public bonds, because it requires banks either to carry a 
class of securities outside of their ordinary resources or else to 
purchase them at a time of stress, when their resources are at a 


minimum. 

It is my confident belief that the time will come when the 
chief aim in view will be to make our paper currency responsive 
to the varying demands of business, and that the most natural 


basis for note issues will be found in the credits and resources 


of banks. The principle to be followed is plain, but the method 


of execution presents a question of very considerable difficulty. 
The most obvious provision would be for a central national bank 
dealing only with the Government and national banks. 


Other 
methods would be by the deposit of commercial paper, backed 
by adequate banking capital, as under the Vreeland bill, or by 


a combination of banks, all of which would be responsible for 


all their note issues. It may well be questioned whether any 
guaranty fund of 5 per cent would prove absolutely safe. It 
should also be added that no system of issue by banks should 
be accepted as a final solution of the question, unless each 
bank or combination of banks is compelled to redeem its notes 
in gold, not only at its own counter, but at convenient financial 
centers. 


The Democratic Filibuster. 


REMARKS 


HON. ALBERT F. DAWSON, 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, May 380, 1908. 

Mr. DAWSON said: 

Mr. SPEAKER: With the close of the first session of the Six- 
tieth Congress it is possible to measure the extent of the at- 
tempt of the minority to obstruct legislation by the useless and 
wasteful filibuster which has been in progress in this House 
for the past two months under the direction of the distin- 
guished gentleman from Mississippi [Mr. Wiix1ams], the leader 
of the minority on this floor. 

The chairman of the Committee on Appropriations [Mr. Taw- 
NEY] has pointed out how this filibuster has resulted in the 
appropriation of many millions of dollars more than would 


_ otherwise have been appropriated, because the adoption of this 
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obstructive policy by the minority made it necessary for the 
majority, in order to transact any public business, to adopt 
rules under which the House was unable to prevent many of 
the increases that were finally agreed to. 

Aside from the extravagance and wastefulness of this fool- 
ish filibuster in dollars and cents, it was even more wasteful 
in consuming the time of the House in useless roll calls—time 
which might have been profitably spent in the enactment of 
legislation. 

This filibuster began about April 1—most significant day— 
and since that time the roll has been called in this House 272 
times. The average time consumed in a roll call is thirty min- 
utes, so that a total of one hundred and thirty-six hours of the 
time of the House has been wasted by this remarkable perform- 
ance. The average length of the daily sessions of the House is 
five hours. On this basis more than twenty-seven legislative 
days were wasted in the monotonous call of the roll. Com- 
puted on the basis of a working day of eight hours, seventeen 
days of the entire membership of this House were lost by this 
obstructive policy. 

The full monstrosity of this filibuster is not apparent, how- 
ever, until we compute the time lost in one continuous stretch. 
It did not waste seventeen working days of eight hours each 
simply for one man; it wasted that much time for each of the 
391 Members of this House, or a total of six thousand six hun- 
dred and forty-seven days. On the basis of three hundred and 
twelve working days in a year, this filibuster wasted twenty-one 
years three months and five days’ time. 

If the distinguished gentleman from Mississippi [Mr. Wu1- 
LIAMS], who was the architect and chief engineer of this un- 
paralleled folly, had been compelled to bear alone the burden of 
this filibuster, instead of distributing it upon the shoulders of 
all his colleagues in the House, if he had been required to sup- 
ply the time which he wasted for the other 390 Members of this 
House, he might have begun answering these roll calls on his 
fifty-fourth birthday, and if he had worked eight hours a day 
and three hundred and twelve days a year, he would have been 
past seventy-five years of age when the final roll call was com- 
pleted. 





The Industry Ought to Bear the Cost of All Accidents; Risk 
as Well as Labor Should be Paid For. 


The law should provide for certain, definite, and fixed compensation, 
though justly limited in amount, for all injuries in the ordinary course 


. Sea which are not caused by the act or default of the in- 
ured. 


SPEECH 


HON. GEORGE A. BARTLETT, 
OF NEVADA, 


In tHe House or Representatives, 
Saturday, May 380, 1908. 


Mr. BARTLETT of Nevada said: 

Mr. SPEAKER: Under the general leave to print, I desire to 
submit the following upon the subject of legislation concerning 
accidents in industrial undertakings: 

The wonderful growth of our industries, made possible by 
reason not only of the inventive genius of our people, but the 
widening fields and rapidly increasing knowledge of our natural 
resources and the more practical utilization of the forces of 
steam, gas, and the scientifie application of the power of elec- 
tricity, have brought not only untold blessings and great pros- 
perity and natural growth, but also bring responsibilities that 
we are but now beginning to realize. 

In the transition from petty industry to manufacturing on a 
large scale; in the use of those dangerous elementary forces of 
steam, gas, and electricity, and in the use of new, complicated 
machinery have arisen dangers to the safety of life and limb of 
the workers hitherto unknown. 

The accidents which have gone hand in hand with all this 
splendid development are appalling, and it becomes the imme- 
diate duty of all earnest men, upon whom rests the responsi- 
bility for progress, to work for a solution of the problem, and 
to endeavor to prevent the widespread suffering and financial 
hardship which falls upon and strikes down not only those 
workers without whom this development would be impossible, 
but also their families, their children, and their aged who in 


their failing years have become dependent upon them for 
support. 


The act relating to the liability of common carriers by rail- 
| road just reenacted in constitutional form by Congress follows 
| the present tendency of legislation throughout the country. 
| That tendency has been to increase the number of accidents 
| compensated, by increasing the number of employees for whose 
negligent acts the employer is held responsible in suits under 
the negligence law, and by changing the burden of proof in 
those suits from the shoulders of the employee to the employer. 

The expansion to its utmost limit of the negligence law, 
however, while affording some measure of relief by compen- 
sating more employees than are compensated to-day, could never 
justly meet the requirements and satisfy the needs of employees, 
while it is often in practice most unjust to employers who, un- 
der the negligence law, are at any moment subject to a verdict 
rendered against them solely as a result of ignorance or preju- 
dice or even vindictiveness on the part of a jury for the negli- 
gent act of another employee over which act they had no control 
whatever, and on the amount of which verdict the law puts 
no limit, some verdicts going as high as $25,000, of which but 
very little ever reaches the employee, while others 
dered are totally inadequate. The obvious drawback to em- 
ployees is that under such a system the very great number of 
accidents which are traceable to no negligence remain entirely 
uncompensated ; that if any compensation is obtained, it is gen- 
erally obtained through litigation; and owing to the uncertainty 
inherent in all litigation, when he most needs it, an injured 
employee has no assurance that he will receive any compen- 
sation; and at a time when he is unable to earn wages for his 
family he has to wait, without any means of support, for his 
case to be reached (often for several years) on the court 
docket. It is very little consolation to a man seriously or perma- 
nently injured by an accident, who is denied redress for it and 
whose family has to be supported by the charity of the com- 
munity, to be told that another workman has recovered a very 
large verdict. 

The greatest drawback to both employers and workmen lies 
in the uncertainty of their position when an accident happens, 
in that, respective rights and obligations are a matter of opin- 
ion and not a predetermined fact; and wide abuses have grown 
up around the workings of the negligence law in consequence ; 
a great class of personal-injury lawyers have grown up who 
are supported by it; negligence suits crowd the court dockets; 
employers, in order to defend themselves from being mulcted 
in heavy damages, are forced into the position of fighting their 
injured employees at a time when humane instincts would make 
them most desirous of helping them. 

The machinery, therefore, for the distribution of any amounts 
of compensation that ultimately reach the injured employees is 
enormously expensive; no adequate system of cooperation be- 
tween employers and employees can be fostered to prevent acci- 
dents and to provide the necessary prompt surgical and hos- 
pital treatment of the employees who are injured, and who 
often fall into the hands of unskilled doctors, with most serious 
injury and lasting ill effects to themselves and to their families. 

With these conditions before us, our duty is clear; the diffi- 
eulties must be faced and overcome. A system of dealing with 

| accidents of industry must be devised that is both just to em- 

ployers and meets the needs of employees, and which will also 

result in minimizing the possibility of the occurrence of ac 
dents. 

Safety-device laws have been enacted for several years, and 
the skill and ingenuity of thoughtful minds is actively and con- 
tinuously engaged in inventing new ways and means for the 
prevention of accidents. The principle of these laws has its 
latest evidence in the law passed by the present Congress en- 
titled “An act to promote the safety of employees on railroads,” 


reli- 


*j- 


which requires that locomotives be equipped with ash pans that 
can be dumped or emptied without the necessity of the em- 
ployees going under the locomotive. 

In this session of Congress a bill has become law that con- 
tains new principles in dealing with accidents in the United 
States, though those principles have now been for some time 


acknowledged in all other important industrial 
world. I refer to an act granting to certain employees of the 
United States the right from it « for 
injuries. The two principles it embodies are: 

First. The absolute responsibility of the Government to pay 
the compensation specified in it, without any question of negli- 
gence on its part; and 

Second. The avoidanee of necessity for suit by the employee 
to obtain such compensation. 

This legislation pays greater regard to the fact that accidents 
in industry are a product of the trade itself and are traceable 
to the trade more properly than to the negligence, if any, which 

| may be involved in any particular accident, 
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In view of the recognition of these principles and the mark- 
ing of a new trail in this character of legislation in the United 
States, it will be obvious that a careful examination of what 
has been done in the countries of the Old World will materially 
assist our endeavors to meet the situation in our own country 
as far as our systems and conditions may make it possible for 
us to adopt their general ideas and to profit by their experience, 
and I am therefore constrained to take this opportunity of 
gathering for the benefit of those who are studying this ques- 
tion the information that is to-day obtainable as to the legis- 
lative history, the legislative arguments, and the experience 
of the working of compensation laws in England, and a careful 
synopsis of the laws of all the foreign countries which have 
adopted the principle of compensation irrespective of negli- 
gence, published in a recent bulletin of the Bureau of Labor, in 
the hope that it may be found that “ compensation ” can be sub- 
stituted for “litigation” throughout the length and breadth 
of the United States, and that we shall here prove the truth of 
the statement of Lord Salisbury, the prime minister of Eng- 


Jana, that the history of the law of compensation is the his- | 


tory of a great machinery for saving human life. 

Launcelot Packer, LL. B., who has had many years of prac- 
tical experience under existing conditions and study of the 
question, has contributed a most valuable article to a bulletin of 
the Bureau of Labor, issued in May, 1907. This article evi- 


dences such a thorough grasp of the subject, as well as a careful 


and painstaking examination of the conditions under which the 
compensation laws were enacted in England, and is so replete 
with information bearing on the practical application of the 
principles involved, that its republication at this time will prove 
of great value in the further development of the ideas in this 
country, and I therefore attach his article as an appendix to my 
remarks, together with the synopsis of the foreign laws and the 
several acts hereinbefore referred to. 
APPENDIX. 
[Public—No,. 100.] 
H. R. 20310. An act relating to the liability of common carriers by 
railroad to their employees in certain cases. 

Be it enacted, etc., That every common carrier by railroad 
while engaging in commerce between any of the several States 
or Territories, or between any of the States and Territories, or 
between the District of Columbia and any of the States or Ter- 
ritories, or between the District of Columbia or any of the 
States or Territories and any foreign nation or nations, shall 
be liable in damages to any person suffering injury while be is 
employed by such carrier in such commerce, or, in case of the 
death of such employee, to his or her personal representative, 
for the benefit of the surviving widow or husband and children 


of such employee; and, if none, then of such employee's | 


parents; and, if none, then of the next of kin dependent upon 
such employee, for such injury or death resulting in whole or 
in part from the negligence of any of the officers, agents, or 
employees of such carrier, or by reason of any defect or insuffi- 
ciency, due to its negligence, in its cars, engines, appliances, 
machinery, track, roadbed, works, boats, wharves, or other 
equipment. 

Sec, 2. That every common carrier by railroad in the Territo- 
ries, the District of Columbia, the Panama Canal Zone, or other 
possessions of the United States shall be liable in damages to 
any person suffering injury while he is employed by such car- 
rier in any of said jurisdictions, or, in case of the death of such 


employee, to his or her personal representative, for the benefit | 


of the surviving widow or husband and children of such em- 
ployee; and, if none, then of such employee’s parents; and, if 
none, then of the next of kin dependent upon such employee, for 


such injury or death resulting in whole or in part from the negli- 
gence of any of the officers, agents, or employees of such carrier, 


or by reason of any defect or insufficiency, due to its negligence, 
in its cars, engines, appliances, machinery, track, roadbed, 
works, boats, wharves, or other equipment. 

Sec, 3. That in all actions hereafter brought against any such 
common carrier by railroad under or by virtue of any of the pro- 
visions of this act to recover damages for personal injuries to 
an employee, or where such injuries have resulted in his death, 
the fact that the employee may have been guilty of contributory 
negligence shall not bar a recovery, but the damages shall be di- 
minished by the jury in proportion to the amount of negligence 
attributable to such employee: Provided, That no such employee 
who may be injured or killed shall be held to have been guilty 
of contributory negligence in any case where the violation by 
such common carrier of any statute enacted for the safety of 
employees contributed to-the injury or death of such employee. 

Sec. 4. That in any action brought against any common car- 
rier under or by virtue of any of the provisions of this act to 
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recover damages for injuries to, or the death of, any of its 
employees, such employee shall not be held to have assumed 
the risks of his employment in any case where the violation 
by such common carrier of any statute enacted for the safety 
of employees contributed to the injury or death of such em- 
ployee. 

Sec. 5. That any contract, rule, regulation, or device what- 
soever, the purpose or intent of which shall be to enable any 
common carrier to exempt itself from any liability created 
by this act, shall to that extent be void: Provided, That in any 
action brought against any such common carrier under or by 
virtue of any of the provisions of this act, such common car- 
rier may set off therein any sum it has contributed or paid to 
any insurance, relief benefit, or indemnity that may have been 
paid to the injured employee or the person entitled thereto 
on account of the injury or death for which said action was 
brought. 

Sec. 6. That no action shall be maintained under this act 
unless commenced within two years from the day the cause of 
action accrued. 

Sec. 7. That the term “common carrier” as used in this act 
shall include the receiver or receivers or other persons or cor- 
porations charged with the duty of the management and opera- 
tion of the business of a common carrier. 

Sec. 8. That _mothing in this act shall be held to limit the 
duty or liability of common carriers or to impair the rights of 
their employees under any other act or acts of Congress, or to 
affect the prosecution of any pending proceeding or right of 
action under the act of Congress entitled “An act relating to 
liability of common carriers in the District of Columbia and 
Territories, and to common carriers engaged in commerce be- 
tween the States and between the States and foreign nations 
to their employees,” approved June 11, 1906, 

Approved, April 22, °1908, 





[Public—No. 176.] 

H. R. 21844. An act granting to certain employees of the United States 
the right to receive from it compensation for injuries sustained in 
the course of their employment. 

Be it enacted, etc., That when, on or after August 1, 1908, 
any person employed by the United States as an artisan or 
laborer in any of its manufacturing establishments, arsenals, or 
navy-yards, or in the construction of river and harbor or for- 
tification work or in hazardous employment on construction 
work in the reclamation of arid lands or the management and 
control of the same, or in hazardous employment under the Isth- 
mian Canal Commission, is injured in the course of such employ- 
ment, such employee shall be entitled to receive for one year 
thereafter, unless such employee, in the opinion of the Secretary 
of Commerce and Labor, be sooner able to resume work, the 
same pay as if he continued to be employed, such payment to he 


| made under such regulations as the Secretary of Commerce 


and Labor may prescribe: Provided, That no compensation 
shall be paid under this act where the injury is due to the 


| negligence or misconduct of the employee injured, nor unless 


said injury shall continue for more than fifteen days. All 
questions of negligence or misconduct shall be determined by 
the Secretary of Commerce and Labor. 

Sec, 2. That if any artisan or laborer so employed shall die 
during the said year by reason of such injury received in the 
course of such employment, leaving a widow, or a child or chil- 
dren under 16 years of age,or a dependent parent, such 
widow and child or children and dependent parent shall be 
entitled to receive, in such portions and under such regulations 
as the Secretary of Commerce and Labor may prescribe, the 
same amount, for the remainder of the said year, that said 
artisan or laborer would be entitled to receive as pay if such 
employee were alive and continued to be employed: Provided, 
That if the widow shall die at any time during the said year, 
her portion of said amount shall be added to the amount to 
be paid to the remaining beneficiaries under the provisions of 
this section, if there be any. 

Sec. 3. That whenever an accident occurs to any employee 
embraced within the terms of the first section of this act, 
and which results in death or a probable incapacity for work, 
it shall be the duty of the official superior of such employee 
to at once report such accident and the injury resulting there- 
from to the head of his bureau or independent office, and his 
report shall be immediately communicated through regular 
official channels to the Secretary of Commerce and Labor. 
Such report shall state, first, the time, cause, and nature of the 
accident and injury and the probable duration of the injury 
resulting therefrom; second, whether the accident arose out of 
or in the course of the injured person’s employment; third, 
whether the accident was due to negligence or misconduct on 
the part of the employee injured; fourth, any other matters 
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required by Such rules and regulations as the Secretary of 
Commerce and Labor may prescribe. The head of each De- | 
partment or independent office shall have power, however, to 
charge a special official with the duty of making such reports. 

Sec. 4. That in the case of any accident which shal] result 
in death the persons entitled to compensation under this act 
or their legal representatives shall, within ninety days after 
such death, file with the Secretary of Commerce and Labor an 
affidavit setting forth their relationship to the deceased and the 
ground of their claim for compensation under the provisions of 
this act. This shall be accompanied by the certificate of the 
attending physician, setting forth the fact and cause of death, 
or the nonproeduction of the certificate shall be satisfactorily 
accounted for. In the case of incapacity for work lasting more 
than fifteen days, the injured party desiring to take the benefit 
of this act shall, within a reasonable period after the expiration 
of such time, file with his official superior, to be forwarded 
through regular official channels to the Secretary of Commerce 
and Labor, an affidavit setting forth the grounds of his claim for 
compensation, to be accompanied by a certificate of the attend- 
ing physician as to the cause and nature of the injury and 
probable duration of the incapacity, or the nonproduction of 
the certificate shall be satisfactorily accounted for. If the 
Secretary of Commerce and Labor shall find from the report 
and affidavit or other evidence produced by the claimant or his 
or her legal representatives, or from such additional investi- 
gation as the Secretary of Commerce and Labor may direct, 
that a claim for compensation is established under this act, the 
compensation to be paid shall be determined as provided under 
this act and approved for payment by the Secretary of Com- 
merce and Labor. 

Sec. 5. That the employee shall, whenever and as often 
as required by the Secretary of Commerce and Labor, at least 
once in six months, submit to medical examination, to be pro- 
vided and paid for under the direction of the Secretary, and if 
such employee refuses to submit to or obstructs such examina- 
tion his or her right to compensation shall be lost for the period 
covered by the continuance of such refusal or obstruction. 

Sec. 6. That payments under this act are only to be made to 
the beneficiaries or their legal representatives other than as- 
signees, and shall not be subject to the claims of creditors. 

Sec. 7. That the United States shall not exempt itself from 
liability under this act by any contract, agreement, rule, or 
regulation, and any such contract, agreement, rule, or regula- 
tion shall be pro tanto void. 

Sec. 8. That all acts or parts of acts in conflict herewith or 
providing a different scale of compensation or otherwise regu- 
lating its payment are hereby repealed, 

Approved, May 30, 1908. 





[Public—No. 165.] 
H. R. 19795. An act to promote the safety of employees on railroads. 


Be it enacted, etc., That on and after the 1st day of January, 
1910, it shall be unlawful for any common carrier engaged in 
interstate or foreign commerce by railroad to use any locomotive 
in moving interstate or foreign traffic net equipped with an 
ash pan which can be dumped or emptied and cleaned without 
the necessity of any employee going under such locomotive. 

Sec. 2. That on and after the ist day of January, 1910, it 
Shall be unlawful for any common carrier by railroad in any 
Territory of the United States or the District of Columbia to use 
any locomotive not equipped with an ash pan which can be 
dumped or emptied and cleaned without the necessity of any 
employee going under such locomotive. 

Sec. 3. That any such common carrier using any locomotive 
in vielation of any of the provisions of this act shall be liable 
to a penalty of $200 for each and every such violation, to be 
recovered in a suit or suits to be brought by the United States 
district attorney in the district court of the United States having 
jurisdiction in the locality where such violation shall have been 
committed; and it shall be the duty of such district attorney 
to bring such suits upon duly verified information being lodged 
with him of such violation having occurred; and it shall ‘also be 
the duty of the Interstate Commerce Commission to lodge with 
the proper district attorneys information of any such violations 
as may come to its knowledge. 

Sec. 4. That it shall be the duty of the Interstate Commerce 
Commission to enforce the provisions of this act, and all powers 
heretofore granted to said Commission are hereby extended te 
it for the purpose of the enforcement of this act. 

Sec. 56. That the term “common carrier” as used in this act 
shall include the receiver or receivers or other persons or cor- 
porations charged with the duty of the management and opera- 
tion of the business of a common carrier, 











bebe 


Sec. 6. That nothing in this act contained shall apply to any 
locomotive upon which, by reason of the use of oil, electricity, 
or other such agency, an ash pan is not necessary. 

Approved, May 30, 1908. 


BRITISH WORKMEN’S COMPENSATION ACTS—IIISTORY OF LEGISLATION 
AND ATTEMPTED LEGISLATION LEADING UP TO THE BRITISH WORKMEN'S 
COMPENSATION ACTS-——CHANGING ATTITUDE OF PUBLIC OPINION AS TO 
RELATIONS OF MASTER AND SERVANT 

[By Launcelot Packer, LL. B.] 


The attitude of public opinion in England teward the rela- 
tions of master and servant, of which the latest law regulating 
the accidents of industry is an outcome, is shown by the current 
decisions of judges, by attempted legislation, and by the legis- 
lation adopted. 


That this attitude has changed greatly with the times is 
illustrated by Parliament's expressic of view in 1825, that “all 
combinations of workmen are injurious to trade,’ while in 


1875 a diametrically opposite view was held, and legislation 
was enacted in accordance with that view, it being then ad 
mitted by the Conservative leader, Lord Beaconsfield, that “ for 
the first time in the history of the country employer and em- 
ployed sit under equal laws.” Again, in 1837 it that 
“principles of justice and good sense” require “that a work- 
man sheuld take on himself all the ordinary risks of his em- 
ployment,” while in 1897 the legislature said, “sound econemic 
doctrine requires that the employer shall take all the ordinary 
and extraordinary risks involved in the carrying on of his 
industry.” ¢ 

Examination of the workmen's compensation act of 1897, as 
amended in 1900, of the parliamentary steps by which it became 
law, and of its working, leads at the outset to an inquiry into 
judicial decisions of sixty years before, and the measures sub- 
sequently introduced into Parliament dealing with accidents 
which were the result of the growth and concentration of in- 
dustries, 


is said 


COMMON LAW OF NEGLIGENCE. 

In 1887 the general principles of the common law of negli- 
gence formed the only basis of recovery by a workman from his 
employer for an accident. Under these general principles a man 
was held to be responsible to others, including his servants, for 
injuries resulting from his own negligent acts, or from the negli- 
gent acts of his agents in the scope of their employment, 

FELLOW-SERVANT DOCTRIND. 

A decision rendered by Lord Abinger in 1837 under the com- 
mon law of negligence, in the case of Priestly v. Fowler (3 Mees. 
& W. 1, Murph. & H., 305), is largely responsible for subsequent 
attempted legislation and for legislation enacted affecting a 
master’s responsibility to his servant in case of negligence. In 
this decision was enunciated the doctrine “that a master could 
not be held responsible for an accident to his servant if such 
accident were caused by the negligence of a fellow-servant,” 
this being called “ the fellow-servant doctrine,” or “ the doctrine 
of common employment.” This doctrine, whether rightly or 
wrongly expounded in this decision, has operated as a defense 
to actions by servants against their masters for damages for 
injuries resulting from the negligence of their master’s agents, 
if such agents were fellow-servants, and has thus left the work- 
man no redress in many cases where a stranger would have 
had redress. 

The fellow-servant doctrine has been supported on the ground 
of its expediency (as preventing accumulation of alarming 
liability), on the ground of “its tending to prevent accidents” 
(by making each servant watch his fellow-servant), and on the 
ground of “ contract” (it being held to be one of the “ implied 
terms” of the contract of employment). On the other hand, 
it has been the subject of bitter attack ever since it was enun- 
ciated, the statement having been made that it was an excep- 
tion to the general law of negligence, putting workmen in a 
worse position than strangers to their employer; that it tended 
to make employers less careful in the selection of their em- 
ployees, and that it was founded on a legal fiction, not on a 
voluntary contract. 

The doctrine was entirely repudiated in Scotland until im- 
posed on that country by a House of Lords’ decision in 1858 
(Bartonshall Coal Company v. Reed, 3 McQ., H. L. C 266). 
Though it remains operative to a certain extent, as modified 
by the employers’ liability act of 1880, the practical workings 
of the workmen's compensation acts have largely counteracted 
its effect in the trades to which these acts apply. From allu- 
sions to it in debates in 1897 on the workmen's compensation 
act it seems likely to be soon entirely extinguished by Parlia- 
ment. 

Opinions of lawyers have differed as to the soundness of the 
decision, some holding that it rightly-interpreted the existing 


as., 


® See lectores by A. H. Ruegg, K. C. 
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common law, and others that it entirely without warrant en- 

grafted a new doctrine into the law, but it is now according 

to high English legal authority almost universally admitted to 

be not only unjust, but aiso based on illogical reasoning. 
DOCTRINE OF ASSUMED RISK. 

The doctrine of assumed risk was another defense against an 
employer being held liable for accident, a doctrine generally 
based on an “implied term” in the contract of service. It was 
laid down in the case of Priestly v. Fowler (supra) that a 
servant “assumes all the ordinary risks which are incidental 
to his employment.” (An important corollary of this doctrine 
of assumed risk is the aforementioned doctrine of fellow-service, 
namely, that one of the risks incident to the service which the 
workman agrees to assume is the risk from the negligence of 
a fellow-servant.) ‘This impiied term of his contract of service 
left the workman to bear the risks he knew or ought to have 
known, including the burden of dangers inherent in the busi- 
ness, such as unavoidable accidents, ete. 

This doctrine has been justified on the ground that the servant 
is as well able to guard against the risk as his employer and 
that it is calculated to secure fidelity and prudence on the 
servant's part; on the other hand, it has been doubted whether 
it has the effect claimed for it, and it has been suggested that 
the “dread of personal injury” has always proved sufficient 
to bring into exercise the vigilance of the servant. Another 
attempt to justify the doctrine, on the ground that the amount 
of the workman’s wages is adjusted with reference to the char- 
acter of these risks, is answered by the statement that this 
theory is borne out only to a very limited extent by the actual 
facts of everyday life. (Labatt, sec. 259, ete.) 

This principle was applied to the relations of master and 
servant in the case of Dynen v. Leach (26 L. J. Exch. N. 8., 
221) in 1857, and also in Saxton v. Hawkesworth (26 L. T. N. 
S., 851) in 1872, in such a manner that it was made to operate 
as a defense against a claim by the servant for damages for in- 
juries resulting from “ negligence actually existing” on the part 
of his master, on the theory that the servant had voluntarily 
agreed to encounter the risks from nonfulfillment of his master’s 
legal duty as to system and appliances. 

At the time of these early cases cited the voluntary agreement 
of the servant was implied from his continuing in the service 
of the employer, “with knowledge of the defects,” so that if 
the servant remained in the service, with knowledge, he was 
debarred thereby from maintaining any action for recovery 
from the master for injuries resulting from such defects. 

DOCTRINE OF VOLENTI NON FIT INJURIA. 

This old defense of assumed risk, enumerated as a defense 
peculiar to the relation of master and servant, has been thought 
by some authorities to be only a form of the wider and more 
comprehensive doctrine of “volenti non fit injuria” of the 
common law, which means that “one who voluntarily incurs a 
risk can not recover.” ‘The latter has, by other authorities, 
however, been stated to be different from the doctrine of as- 
sumed risk, as the doctrine of assumed risk arises out of the 
contract of service between master and servant, while the doc- 
trine volenti non fit injuria is a general principle applicable 
whether the relation of master and servant exists or not. 
(Thomas v. Quartermaine, L. R. 18 Q. B. Div., 685; 56 L. J. Q. 
B. N. 8S., 340. See Labatt, sec. 370, note.) 

This doctrine of volenti non fit injuria was thought not to 
be a hardship on the servant in the same sense as were the 
fellow-servant doctrine and the assumed-risk doctrine, as it 
was common to the whole law of negligence and would be a 
good defense to a stranger's action against the master for dam- 
ages for injuries resulting from negligence. 

CONTRIBUTORY NEGLIGENCE, 

The doctrine of contributory negligence was another defense 

against claims for damages for injuries resulting from negli- 
gence and, in very many instances, defeated a workman’s claim 
against his employer. It is sometimes stated thus: “A plaintiff 
can not recover damages if but for his own negligence the acci- 
dent would not have happened, though there was negligence on 
the part of the defendant.” This was also recognized by Lord 
Abinger in Priestly v. Fowler (supra), and applied to a master 
and servant case, when he laid down that “the relation of 
master and servant can not imply an obligation on the part of 
“the master to take more care of the servant than he may be 
reasonably expected to do of himself,” thereby recognizing that 
the servant's right to recovery for an accident was conditioned 
on his showing that he did not contribute to his own injury. 
(See Labatt, sec. 813.) This defense, however, was available 
against the claim of a stranger as well as against the claim of a 
workman upon his employer. It was based upon the idea that 
if the plaintiff was negligent, his negligence and not that of the 
defendant was the real or proximate cause of the injury. 
(Thomas v. Quartermaine, supra.) 
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This doctrine was never accepted as sound in the admiralty 


courts, where, if both parties were negligent, the loss was 
divided, 


EFFECT OF DEATH UPON PERSONAL ACTIONS. 


Another defense that operated to defeat a workman’s claim 
was the rule of the common law that every personal action dies 
with the person entitled to bring it, or on the death of the per- 
son against whom it can be brought (actio personalis moritur 
cum persona). This rule of the common law, which relieved 
an employer from responsibility for all injuries causing death, 
was, however, abrogated by parliamentary enactment in 1846, 
under the statute commonly called “‘ Lord Campbell's Act.” 
Until that act the representatives of a workman killed by acci- 
dent had no redress whatever against his employer. 

BURDEN OF PROOF ON PLAINTIFF. 

A final stumbling block to recovery by an injured workman 
lay in the fact that at common law in an action for damages for 
injuries resulting from negligence the burden of proof lies upon 
the plaintiff. He has to show (1) negligence, namely, a duty 
and a breach of that duty; and (2) injury, as a consequence of 
that breach. In many cases, therefore, even where a work- 
man had a legal right of recovery, he got nothing, as he was 
unable to prove his case, 

ATTEMPTED LEGISLATION, 1875 To 1879. 

An examination of attempted legislation and legislative en- 
actments shows that bills were introduced in 1875 and 1876 to 
abolish entirely the doctrine of common employment and the 
defense of assumed risk. These bills were doubtless introduced 
because the principles so laid down were being pressed more 
and more severely against the workmen until the restrictions 
which were conceivably equitable to apply in the case of the 
smaller industries of former years were made to apply in the 
ease of more recent and indefinitely extended undertakings. 
Thus the doctrine of common employment was applied to the 
slight relationship existing between a miner and the engineer 
of the mine and between the general manager of a railway 
and a trackman in the service of the same company, resulting 
in the master in a large undertaking escaping responsibility by 
delegating authority. These bills were withdrawn, however, 
on the undertaking that Lord Beaconsfield, who was the prime 
minister, should cause an inquiry to be made into the subject 
by a select committee of Parliament. 

This committee was duly appointed, and in 1877 submitted a 
report. 

This report recommended that where a master delegates his 
duty of selecting proper servants, material, and plant wholly 
to agents, instead of performing them himself, such persons 
to whom those duties are delegated should be held to be the 
“alter ego” of the master and not to be fellow-servants of the 
injured servant. 

During the proceedings of the committee, before the adoption 
of the report, it had been proposed that the committee recom- 
mend that the defense of common employment should be abol- 
ished in the case of accident through the negligence of any em- 
ployee exercising authority, however low in the scale he might 
be, so long as he was not employed in actual manual labor. 
This recommendation, however, was rejected in favor of the 
report above given. 

About the same time a report from the royal commission on 
accidents on railways was brought in, to the effect that the 
master should be made liable for damages for injuries result- 
ing from the negligence of those to whom the master’s authority 
had been delegated on railways. 

The following year, 1878, one of the bills to totally abolish 
the doctrine of common employment was reintroduced, it, 
however, was “talked out” and then dropped. The attorney- 
general, however, promised to bring up a bill later. It was then 
contended that there was no difference between railways and 
other industries. 

In 1879 three bills were introduced, none of which passed. 
Of these, one proposed to abolish the doctrine of common employ- 
ment and the other two to modify that doctrine. One of the 
latter was introduced by the government and was limited in its 
operation to “ railways, mines, factories, and works.” It made 
the employer liable for damages for injuries resulting from the 
negligence of servants with “ managerial” authority; it failed 
to pass, as there was a dissolution of the government before it 
had left committee. 

EMPLOYERS’ LIABILITY ACT oF 1880. 

In the following year, 1880, a bill was introduced by Mr. 
Gladstone's government, which was finally enacted into law 
and became known as the “ employers’ liability act of 1880." At 
the general election, following the dissolution of Lord Beacons- 
field’s government, the abolition of the doctrine of common em- 
ployment became an election cry, Therefore, at the entry of 








: 
F 


eS 


7 
>e 


| 








ss 


the next government Mr. Gladstone said: “ The present law is 
unsatisfactory and further protection to workmen is neces- 
sary,” and immediately reintroduced the bill introduced by Lord 
Brassey in 1879. Mr. Dobson, whose name was on the back 
of the bill, showed, in his statement, that “ the common law had 
ended in giving the workmen no compensation at all unless he 
could trace the accident to personal negligence on the part of 
his employer.” He stated that the bill reverted to the ancient 
state of the law and would take a middle course, making the 
employer liable for injuries resulting from the negligence of 
those to whom he deputed his duties, or from defects in the 
plant due to negligence of his deputies. 

Many amendments, which became interesting from their fre- 
quent reappearances in later Parliaments, were introduced. 
One provided for a general system of insurance, and though 
this amendment was negatived the Government said that while 
they did not deem compulsory insurance practicable, they 
would consider proposals thereto. Another amendment, which 
was negatived, allowed a workman to recover, if injured by a 
fellow-servant, “in a separate department.” An amendment 
to extend the benefits of the bill to Her Majesty’s arsenals and 
dockyards was negatived on the ground that they now had 
greater benefits, although it was said that the Government em- 
ployees would ultimately be treated the same as others. It 
was claimed by the opponents of the bill that if passed it would 
result in the ruia of industries. Mr. Chamberlain strenuously 
denied this in debate. 

When the bill became a law it was restricted to a limit of 
seven years, but it was subsequently extended, year by year, 
until the passage of the workmen’s compensation act of 1897, 
and is still in force. It, however, imposed a limit upon the 
amount of damages (previously unlimited at common law) 
that could be recovered for an accident, namely, “ three years’ 
wages of the injured person, or of a person in the same grade 
in the same district.” This limitation has operated as a hard- 
ship upon injured children, since their earnings were usually 
only a few shillings weekly. 

The act being a compromise, was imperfectly drawn, and re- 
sulted “in a large crop of litigation.” 

While in introducing the bill the Government had intended 
to bring back the law to what it was supposed to be in England 
before the case of Priestly v. Fowler, and in Scotland up to 
the decision in the Bartonshall Coal Company v. Reed (8 McQ., 
H. L. Cas., 266), the result of the act was to prima facie entitle 
the workman to recovery for injuries resulting from the negli- 
gent performance of master’s duties and powers delegated to 
superintendents and to other persons. It therefore only obliter- 


ated the doctrine of common employment, as far as the five | 


causes of injury to a workman mentioned in section 1 of the 
act was concerned. That doctrine therefore remained in force 
us to accidents from other causes than those mentioned in sec- 
tion 1 of the act, but placed the workman in the same position 
as if he had been a stranger to his employer, so far as the 
five causes mentioned in that section were concerned. The five 
causes mentioned were as follows: 

(1) Defective ways, works, machinery, and plant (if due to 
the negligence of the employer or of the person to whom had 
been delegated his duty thereabout). 

(2) Negligence of a superintendent (if superintendence was 
his principal duty and he was not ordinarily engaged in manual 
labor). 

(8) Negligence of persons to whom the employer had dele- 
gated his power of giving orders. 

(4) Acts or omissions in obedience to rules or by-laws or in 
ebedience to instructions of persons authorized by employers 
to give them. 

(5) In the case of railway companies, the negligent manage- 
ment of trains, points, and signals. 

The act was also at first thought to have taken away the 
defense of volenti non fit injuria (see Weblin v. Ballard, 17 Q. 
B. D., 125) ; however, the later leading case of Thomas v. Quar- 
termaine, supra, showed that this defense still survived, al- 
though the subsequent case of Smith v. Baker (60 L. J. Q. B., 
683), In the House of Lords, minimizes its application, 

CONTRACTING OUT. 

After the passage of the employers’ liability act of 1880 it 
was found that employers were, by special contracts with their 
men, freeing themselves from the liability imposed by that act, 
and the case of Griffiths v. Earl Dudley (9 Q. B. D., 357) decided 
that such contracts were “‘ not contrary to public policy.” There- 
fore, in 1881, a bill was introduced to prevent an employer from 


contracting himself out of the act. The bill failed, and in the | 


followtng years, 1882 and 1883, similar bills again failed. It 
was stated that “it was inexpedient to interfere with freedom 
of contract and with private schemes that made provision for 
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every accident, whether under the emnvloyers’ liability act or 
not.” In 1886 a similar bill contained a further clause that 
the definition of a person intrusted with superintendence was 
not thereafter to be limited to “one who is not ordinarily 
engaged in manual labor, and whose principal duty is that of 
superintendence.” The bill was dropped on the appointment ot 
a select committee to inquire into the workings of the act of 
1880. 

The committee’s recommendations were as follows: 

(1) The repeal of the “ limiting definition” of a superintend 
ent. 

(2) That no contracting out should be allowed, unless for 
adequate consideration (namely, a contribution to insurance 
approved by outside authority and guaranteed against defici- 
ency by the employer). 

In 1887-88 a bill was introduced by a labor member practi- 
cally abrogating the doctrine of common employment, and while 
not affecting existing “contracts out,” providing that in future 
there should be none, but that the “court in any suit” should 
“reduce the damage” if it was found the plaintiff had received 
benefits from insurance funds. The bill was dropped on the 
Government itself introducing a bill on the lines of the select 
comnittee’s recommendations. That bill was emasculated in 
committee, and thereafter dropped on opposition by labor mem- 
bers, who insisted on abolishing the defense of common em- 
ployment and contracting out. 

In 1890 another bill was introduced by a labor member 
abolishing common employment as a defense, and repealing 
the act of 1880. sut the Government again reintroduced its 
bill, allowing contracting out only when “a written request 
was made by a workman,” and even then allowing the court, 
in any subsequent suit, to pass on the question of the adequacy 
of consideration received by him for so doing, and to see that 
it was a substantial one, other than “ continuance in service.” 

The following year a labor member introduced a bill, which 
did not pass, entirely prohibiting contracting out, and actually 
invalidating all such existing contracts. 

It will therefore be seen that the Government was on the 
horns of a dilemma: 

On the one hand, it was shown that from the workmen's 
standpoint there seemed to be no equitable reasen for the dis- 
tinction of the existing law between accidents, the result of 
negligence, traced to a superior servant, and accidents traced 
to an inferior servant, the neglect of one being as liable to 
cause an accident as the neglect of the other, or for the law 
treating workmen less liberally than strangers, even where the 
accident was caused by an inferior servant. Again, if a dis- 
tinction were maintained making “ mere authority ” on the part 
of the offending servant the test, it would still be unjust and 
would practically amount to no distinction at all. The elimi- 
nation therefore of the distinction by abolition of the doctrine 
of common employment was put forward as one remedy. 

On the other hand, the only other remedy would have been to 
change the general law by taking away from the master his 
liability to anyone, to a stranger as well as to a servant, for 
his servant’s acts. This would have caused altogether too 
great an upheaval of general legal relations, and probably 
could not have been enacted, owing to opposition not only by 
the workmen interest, but also by the public interest. 

The difficulties that confronted the Government, if they per- 
mitted contracting out, were: 

(1) Examination of adequacy of contracting-out schemes be- 
forehand would necessitate a Government department. 

(2) To allow the adequacy of contracting-out schemes to be 
passed on by a court in suits would take from the employers 
“the prevention of suit feature,” their chief incentive to con- 
tract out. 

The Government found, on inquiring into how far contracting 
out had been carried, since the act of 1SS0O, that as regards 
mines, a very large number did contract out, and desired to; in 
railways contracting out was general; in the building trades, 
the iron trades, and other trades there was generally no con- 
tracting out. 

Among the reasons advanced for prohibiting contracting out 
were : 

(1) That the act tends to safety through exposing negligent 
employers in court. But the Government found the number of 
cases in court were insignificant, and from such statistics as 
were available concluded that the claim was not borne out. 

(2) That if allowed to contract out, workmen will be coerced 
to contract out for no consideration. The Government found 
practically no such cases, and also found that employers’ con- 
tributions to benefit societies under contracting-out sehemes 
exceeded vastly the amount payable under the act. 
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The contracting-out schemes covered all accidents, both those 
for which the master could be held liable and those for which 
the master could not be held liable. They seemed to work ad- 
vantageously to both parties, the workmen getting larger pecu- 
niary benefits for every accident, and also having an incentive to 
insure, while the master was freed from suit and was placed 
on better terms with his men. Therefore it was felt that an 
absolute prohibition of contracting out would be disadvanta- 
geous to both parties. 





ATTITUDE OF POLITICAL ECONOMISTS, 


The Government had before it, on the one hand, the view of 
lawyers, employers, and workmen, who argued as if there was 
then practically no indemnity recoverable for accident, and 
further that abolishing the doctrine of common employment 
would give such an indemnity, but that contracting out, if 
allowed, would take it away again. 

On the other hand was the view, from the political-economy 
standpoint, which admitted that industry ought to bear the 
cost of all accidents (as risks as well as labor should be paid 
for), but maintained that it actually did so, in whatever state 
of the law, in a fractional reduction of the current rate of 
wages which the employer took from the men and ultimately 
paid back to them in occasional damages recovered against 
him for accidents, Political economy was not, therefore, con- 
cerned with such chgages, since, if the law were made more 
drastic by abolishing common employment, a slightly larger 
amount would be retained by the employer from the wages, 
and if contracting out were permitted again a less amount 
would be retained by him. 

The political economists’ view was, therefore, that there was 
no sound economic reason for making distinctions between 
accidents which were the result of negligence and pure acci- 
dents; that all accidents might be properly compensated; that 
it merely made the employer an insurer, who took the premi- 
ums from the wages in a greater or less degree, and that it 
was only a political and not an economic question, 
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ASQUITH BILL. 


In 1893 the Liberal government, then in power, through the 
i home secretary, Mr. Asquith, introduced a bill to amend the 
. existing employers’ liability law. ‘This bill provided for the 
i | repeal of the act of 1880 and for the abolition of the doctrine 
of common employment entirely and the limit of damages re- 
coverable; it prohibited contracting out entirely. Though it 
did not take away the defense of contributory negligence and 
acquiesence (volenti non fit injuria), it left the servant in the 
same position:as a stranger, thus practically going to the limit 
of previous contemplated legislation. 
At once, on the introduction of this bill, Mr. Chamberlain, 
who was a member of the opposition (the Conservative party), 
introduced an amendment to the effect that no change of the law 
‘will be final or satisfactory which does not provide compensa- 
tion for all injuries in the ordinary course of employment not 
caused by injured’s own act or default.” This departure elimi- 
nated the question of whether the master was negligent or 
not. 
The attitude toward industrial accidents as expressed in 
this amendment had for some time past found expression in 
legislation in Germany and Austria, as well as in other Euro- 
pean countries. There the basis of recovery for accidents had 
: been changed from that of the general common law of negli- 
: gence to the principle that “ workmen should receive certain 

compensation, but limited in amount, for all accidents of indus- 

try,” irrespective of whether negligence attributable to the 

master caused them or not; contracting out was prohibited, In 
<p one country (Germany), as a machinery for carrying this out, 
a general] system of insurance had been adopted, the industries 
of equal degree of danger being formed into mutual insurance 
guilds. 

A second bill was therefore introduced by private members 
making the employer Hable to pay “ compensation for all inju- 
ries due to employment,” excepting the willful default of the in- 
jured workman, placing limits on such compensation, however, 
and providing that it should take the form of purchase of an- 
nuities from the post-office of the amounts specified in the 
schedule of the bill, This bill was only tentative, and was with- 
drawn, as was Mr, Chamberlain’s amendment to the Asquith 












bill. 
PRINCIPLE OF THE BILL. 
; Mr. Asquith, in debate of the Government bill, said the prin- 
i ciple of it was exactly similar to the act of 1880, namely, that 





“if a man, for his own profit, sets on foot industrial operations 
he ought to be made responsible for the selection of his servants 
and the supervision of his business, so as to reduce the risks to 
the smallest possible number,” and that this bill would diminish 
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the area of accidents. The opposition pointed out that masters 

could not control the acts of the fellow-servants. 

After lengthy debate throughout the session, and the intro- 
duction of a new clause dealing with employments injurious to 
health, the Government bill passed the House of Commons. 

In the House of Lords an amendment, passed by 148 votes to 
28 (known as the “ Dudley amendment”), permitted the continu- 
ance of existing contracts out, if subsequently approved by a 
two-thirds vote of the men, and future contracts out on the 
granting of a certificate by the board of trade “ that the scheme 
compensates all cases of injury, that the employer contributes 
at least one-fourth, and that an actuary certifies that contribu- 
tions are proportionate to the liabilities of the fund.” 

On the House of Lords refusing to eliminate their amendment 
and concede the unrestricted prohibition of contracting out, on 
the ground that the workmen were opposed to the prohibition 
and that it would minimize the prevention of accident feature 
of the bill, the House of Commons rejected the amendment and 
threw up the whole bill. 

It will be seen that the attitude in England toward the sub- 
ject of industrial accidents, and the law in force there at the 
time of the failure of the Asquith bill, corresponded very closely 
to the attitude toward the subject and to the laws in force in 
the United States to-day, with the exception that verdicts higher 
in amount are rendered here by juries. The law in England 
then was the common law of negligence, subject to the defenses 
of contributory negligence, assumption of risk, and fellow-serv- 
ant negligence, as modified by the employers’ liability act of 
1880. The legislation attempted indicated clearly the tendency 
of public opinion toward trade compensation for accident irre- 
spective of negligence. In the United States the existing law is 
the same common law of negligence, subject to the same defenses 
of contributory negligence, assumption of risk, and fellow-serv- 
ant negligence, as modified in some States by similar employers’ 
liability acts, and in others by a more limited interpretation of 
the defense of fellow-servant negligence. In the United States, 
as then in England, in certain States (as in Massachusetts) 
there have been suggested changes to laws of compensation irre- 
spective of negligence. 

ARGUMENTS ADVANCED WHEN THE BRITISH WORKMEN’S COMPENSATION 
ACTS WERE ADOPTED—-WORKMEN’S COMPENSATION ACT OF 1897-—PRIN- 
CIPLE OF THD BILL, 

The next serious attempt to deal with the subject of accidents 
to workmen was the introduction by the Conservative Govern- 
ment of a bill which became the workmen’s compensation act 
of 1897, The Government in introducing the bill said: “ The 
present law is notoriously inadequate; it fails to compensate 
for accidents if caused by fellow-servants, if contributed to by 
the injured, and if resulting from the risks of occupation; it 
causes costly litigation, 35 per cent of the amount recovered 
being legal expense; it leaves the employer ignorant of what his 
liability is.” 

The home secretary said that the Asquith bill had attempted 
the prevention of accidents by making the master responsible 
for accidents from the negligence of fellow-workmen, as well as 
from his own, and without limiting the amount of damage, put- 
ting the workmen in the same position as strangers; that such 
legislation rendered proof of negligence necessary, which meant 
increased litigation, and such a law would still reach only 50 
per cent of the accidents that happened. 

The Government held that giving a right of action for injuries 
resulting from negligence could not adequately meet the serious 
results of accidents to workmen, that they should be put in a 
better position toward their employers than a stranger and be 
given a certain but limited compensation for all accidents, not 
at the expense of taxes or public charity, and that this would 
tend to prevent accident, though the true method of prevention 
was by criminal statutes. 

The Government said the purpose of their bill was to define 
and limit the liability and devise a simple and inexpensive 
method of settling doubtful questions. That the principle was 
new, based on the doctrine that “When a person on his own 
responsibility and for his own profit sets in motion agencies 
which create risks for others, he ought to be civilly responsible 
for the consequences,” but in applying this and granting com- 
pensation it was the general opinion that a limit of liability 
should be adopted with it. 

The opposition (Mr. Asquith) admitted the principle of uni- 
versal compensation and of giving “some solatium for a pure 
accident, the result of no negligence, to soldiers in the army of 
industry.” He said it was revolting to sentiment and judgment 
that “men who met with accidents through the necessary exi- 
gencies of daily occupation should be a charge upon their own 
families,” and though the bill created a new legal right, so did 
the poor law, which recognized everyone's right to State food 
and shelter, He, however, criticised the bill as drawn. 
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ARGUMENTS FOR AND AGAINST THE BILL. 


The following are the leading arguments, pro and con, of the 
extended debates that followed, grouped under their respective 
heads, and referred to the different provisions of the bill. 

By its opponents the bill was called “a radical revolution ” 
and “a plunge into socialism.” It was said to exceed the 
proper function of government, which was the protection of 
property and liberty, transferring the burden of accidents from 
one set of people to another; it was said to put legal responsi- 
bility where no moral responsibility existed, and to be contrary 
to the tenets of the Conservative party introducing it. 

This was answered by Mr. Chamberlain, the author of the 
bill, who admitted that it was a new principle, only applicable 
if a “great public human interest is involved,” but said that 
the bill dealt with “a great scandal; ” not with absolute rights, 
but with questions of humanity and expediency. He stated that 
it contained two principles, as follows: 

(1) That a workman was entitled for all accidents of oc- 
cupation to a moderate and reasonable compensation. 

(2) That the compensation should be a charge on the trade, 
like repair of machinery. 

He said, moreover, that the bill distinguished between an em- 
ployer’s moral negligence (employer's willful or wrongful act) 
and an employer's technical negligence (his foreman causing an 
accident) and an employer’s criminal negligence (employer's 
neglect of precaution after warning). 

Mr. Balfour (afterwards prime minister) said that the bill 
was consistent with previous legislation, the country felt it de- 
sirable to “diffuse the shock” of accidents, and had already 
granted such a relief to the public, and it should be granted to a 
workman in his vocation. He answered the objection that it 
put a legal where no moral responsibility existed by showing 
that the law already did that, as it made a railroad responsible 
for an injury to a passenger, even where caused by the mis- 
take of a good engineer. 

Lord Salisbury (the prime minister) said that the existing 
law was socialistic and not the bill, since the existing law made 
the taxpayer through the poor law pay for a railroad engineer 
killed by an outsider obstructing the track, and so transferring 
the burden to the industry itself (the railroad) was less so- 
cialistic, 

He said that there was a proper distinction between State in- 
terference when saving life as against saving property; that in 
no well-regulated State was mere liberty allowed to endanger 
lives; that it was the supreme duty of the State to see that the 
claims of property must bow to the interest of citizens repre- 
sented by safety, life and limb. He added that the bill was 
part of the series of old factory legislation preventing disease 
and death, He said the history of the law of compensation 
was a history of a great machinery for saving life. 

The following objections to the bill and answers to these ob- 
jections were also made: 

(1) That it was unfair, as it made the employer liable for 
acts of strangers, and as a social experiment, if it was expe- 
dient for the country, the country should pay for it; but it was 
answered that it was “fair, moral, and right;” that those for 
whose emolument the trade was carried on should pay; that as 
the employer risked only his capital, but the workman his life, 
he had a right to compensation when injured at his employ- 
ment; that wear and tear should be borne by the industry; 
that a maximum of one-half wages lost was fair. 

(2) That the German system was better, as under it trade 
responsibility existed, as opposed to individual responsibility 
under the bill, and that the state should insure or assume the 
pensions; but Mr. Chamberlain answered that the German sys- 


tem was too elaborate and was impossible for English people, | 


and that state insurance was a gigantic question. 


(3) That it would cause social strife, as it was alleged the | 


rerman law had done; but its advocates maintained that it 
would insure social peace and diminish litigation, as they al- 
leged the German law had done. 


(4) That the trades unions and friendly societies would suf- | 


fer through it; but this was denied by the labor-union members. 

(5) That it would take away self-reliance and thrift from the 
workman; but it was said that individualistic theories about the 
rights and habits of grown men had become obsolete. 

(6) That it would reduce wages; but this was not admitted. 

(7) That it would increase accidents, as it was alleged the 
yerman law had done; but this was denied. 

(S) That it would injure old men, as employers would not 
employ them; but (though the Government was willing to limit 
the provisions of the bill to men under 60 years) this was stren- 
uously denied by the representatives of labor, who said: older 
men were more careful, 
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(9) That it was illogical, as it excluded health. The Govern- 
ment admitted this, but said that health was too large a ques- 
tion to tack onto it. 

(10) That it would injure trade, especially export trade, and 
that the bill taxed industry; but it was answered that the em- 
ployers’ liability act of 1880 had been said to impose “ terrible 
liabilities on trade,” which experience had shown to be unsound. 

Mr. Chamberlain said the Asquith bill was a punishment bill 
covering 10 per cent of accidents and this bill was a benefit bill 
covering 80 per cent of accidents. 

Other members admitted it would relieve poverty, distress, 
and ruin to thousands of workmen through accidents. 

Mr. Ruegg, a leading English commentator on this subject, 
states the principle of the bill to be that “the pecuniary results 
from loss of life and injury incident to the carrying on of indus- 
trial enterprise” should be regarded as “‘a part of the expense 
of production;” that the employer who initiates it should, for 
convenience sake, pay this expense in the first instance, and that 
“ultimately it will be paid by the community” for whose use 
and enjoyment industry is carried on. 

SCOPE OF THE BILL. 

The act of 1897 is limited in its application to employment on 
or in or about a railway, factory, mine, quarry, or engineering 
work, and a building which exceeds 30 feet in height being con- 
structed or repaired by means of a scaffolding, or being demol- 
ished, or on which machinery driven by power is being used for 
those purposes. (Sec. 7 (1).) The act of 1900 added agricul- 
ture. 

The scope of the act of 1897 was criticised generally as being 
too exclusive and covering only selected industries; as failing to 
cover large classes of workmen, such as seamen, agricultural 
laborers, employees in workshops (factories without mechanical 
power), and other small employers’ work people; as only par- 
tially covering building employees; as failing to cover the first 
two weeks’ disability from accident; as failing to cover injuries 
to health, and as covering trades like coal mining, which would 
be ruined by the bill. 

Generally the Government said that the bill was a tentative 
measure, and as it involved a new principle it was limited to the 
more dangerous industries, i. e., to those which had the most 
accidents; that it covered 6,000,000 work people (leaving 7,000,- 
000 unprotected), but it had covered 60 or 70 per cent of all acci- 
dents; that the two exceptions to liability were serious and 
willful misconduct on the part of the injured employee (sec. 1 
(2) (c)) and the exemption of employers from liability for the 
first two weeks of accidents (sec. 1 (2) (a)), which would fos- 
ter benefit societies and knock off 25 per cent of accidents 
(which were trivial) and 30 per cent of the compensation pay- 
able; that injury to health was too large a question to add to 
this, 

In discussion Mr. Balfour indicated that a reason for omit- 
ting small employers and selecting the great organized trades 
was to obviate what would be merely transferring the “ shock 
of accident” from one individual to another, the shock being 
diffused if applied to the great organized trades. It was ad- 
mitted that when experience had proved there was no injury to 
the trades covered, such experience would be an unanswerable 
argument in favor of the extension of the scope of the bill. 

In debate it was said that there were three tests of the scope: 
(1) Risk, (2) capital in industry, (3) insurance feasibility. 

SEAMEN, 

The arguments against inclusion of seamen, presented by Mr. 
Chamberlain, were that shipping was a great industry “ of spe- 
cial circumstances,” and therefore separate legislation was nec- 
essary; that the great steamship lines were different from the 
merchant service; that the inclusion of seamen under the bill 
would breed opposition; that already injured sailors were paid 
| their wages and medical attention according to special laws. It 
was said that deaths on sailing vessels were 50 to 1 of deaths 
on steamers; that it would kill the sailing-vessel industry and 
the fishing business to include them; that the owner had no con- 
trol over accidents at sea. Several owners in big steamship 
lines recommended inclusion, and Mr. Havelock Wilson (who 
had fought to have the act of 1880 applied to sailors, but 
failed) pointed out, as to payment of wages when a seaman was 
injured, that there was no loss to the owner, as the other sailors 
did the injured sailor’s work; that shipowners paid no poor-rate 
tax, and therefore “landsmen paid for injured sailors;” that 





there was no medical attention supplied except in the big liners; 
that the trade was a most dangerous one. 
WORKSHOPS, 
It was urged that women and children were employed in 
} workshops, that there were no “ compassionate allowances” in 
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workshops, and that the tendency of modern legislation was to 
unite workshop and factory; but it was answered that they were 
not dangerous, the proportion being only 2 deaths in work- 
shops to 188 in factories. 

BUILDINGS. 

The Government refused to eliminate the restriction and cover 
buildings under 30 feet in height, saying that the inclusion of 
buildings was a compromise, and that 30 feet was an arbitrary 
line, based on the factory act. 

GOVERNMENT EMPLOYEES. 

Persons in the naval and military service of the Crown were 
excluded (sec. 8); otherwise Government employees were 
covered. 

MALINGERING. 

It had been claimed by the opponents of the bill that the Ger- 
man law had increased malingering on the part of injured work- 
men, and that this bill would have the same effect, but the 
Government felt that these provisions for medical examination 
would prevent it, and, further, that cooperative schemes formed 
under the contracting-out clause, as they would be controlled by 
workmen, would also prevent it. 

ACTS OF STRANGERS. 


In reply to the criticism that the bill was unjust in making 
an employer responsible for injuries to his men caused by acts 
of strangers, the answer was made that all employers with 
their fellow-men in their power through industry should “be 
forced to make them safe.” The Government said if the em- 
ployer was not made liable it would necessitate the inquiry, 
“Who caused the accident?” and result in litigation, defeating 
the object of the bill, which was to compensate without inquiry. 
With a view to this principle, and chiefly to include under it 
subcontractors’ workmen (sec. 4) as employees of the chief em- 
ployer, so enabling them to get their benefits, section 7 (1) 
provides that “the act shall apply only to employment by the 
undertakers,” though in all cases, except those in section 4, the 
injured’s own employer is the undertaker (sec. 7); (2) de- 
fining the undertaker as “the company” in a railway, “the 
eccupier ” in a factory, quarry, or laundry, “the owner” in a 
mine, “the person undertaking the construction, etc.,” in en- 
gineering work and in building. Section 4, however, gives the 
undertaker a right of indemnity against the subcontractor. 

COAL MINING. 

It was urged that 80 to 90 per cent of the coal in Northumber- 
land competed with foreign coal, and that, therefore, employers 
could not transfer the burden to the foreign consumer; that any 
raise in the price would destroy the glass trade and injure the 
steel trade; that the bill would shut down a number of coal 
mines. The Government answered that foreign competitors had 
compensation laws, 

AGRICULTURAL LABORERS 

It was urged that agricultural laborers should be covered, as 
accidents occurred from agricultural machinery, and their poor 
wages did not enable them to insure; that they presented the 
most pathetic figure in the social system—a life of unremitting 
toil, followed by the poorhouse in old age. The Government in 
1897 said the bill was only tentative, and agriculture was not 
a dangerous trade. They did, however, by a separate bill in 
1900, include agriculture, which covers horticulture, forestry, 
husbandry, inclusive of keeping live stock, poultry, or bees, and 
the growth of fruit or vegetables. 

PREVENTION OF ACCIDENTS, 

The Asquith bill had been put forward as effecting the pre- 
vention of accidents, and his party urged that this bill would 
not prevent accidents; that the criminal law was ineffectual to 
prevent them; that there was nothing incompatible in granting 
universal compensation, and at the same time providing special 
liabilities for preventable accidents; that the German system 
provided compensation with prevention under its danger sched- 
ule; that in Germany the trades had a remedy against a negli- 
gent employer; that under this bill there would be insurance, 
and that insurance deprived the master of incentive to care. 

It was answered that the Asquith bill only made the master 
responsible in a greater number of accidents than the preexist- 
ing law, and that the master could not prevent the accidents 
caused by fellow-servants, by which only that bill increased his 
responsibility; that this bill covered a still greater number of 
accidents than the Asquith bill, and so was more powerful than 
it to prevent accidents; that increased responsibility meant in- 
creased care; that the employers’ financial responsibility was 
a greater preventive than State financial responsibility; that 
the true method of prevention was by criminal enactment, by 
factory and workshop acts, and other health and safety acts, 
and that section 1 (5) of the bill made special reference to 
the fines applied for the benefit of the injured workmen, and 
provided that the act should in no way restrict proceedings for 
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such fines. In regard to insurance, it was stated that employers 

had always been able to insure; that want of care would affect 

employers’ pockets, as insurance companies would differentiate 

rates; that they saw to it that machines were well guarded; 

that it was cheaper, however, not to insure at all, which was 

feasible now that compensation was definite and limited. 
BURDEN IMPOSED BY THE BILL. 

On the question as to where the burden imposed by the bill 
would and should fall, Mr. Asquith said that in trades with 
foreign competition it could not be transferred to the consumer, 
but that it would fall on the employer and workman, with con- 
sequent injury to the small employer. To prevent the latter 
happening and to insure the workman getting his benefits, he 
advocated placing it on the trade as a whole, as in Germany, 
and, to prevent injury to the trades with foreign competition, 
he suggested placing the burden of the bill on the community 
as a whole. He admitted it would not be crushing to indus- 
tries generally, and that it would be perfectly fair even if the 
burden fell on wages. 

Other members said that the small employer was being 
crushed out of existence, and advocated some government 
scheme of insurance, as well for small employers as for trades 
with foreign competition like the coal trade, which would be 
ruined, because they could not stand the burden; the foreign- 
ers now (though they already had accident compensation laws) 
were winning in competition. They also said that mine owners 
would run the risk themselves of bankruptcy through a mine 
disaster, since rates of insurance would be so heavy to cover 
them; it was no help to a mine owner with an explosion cost- 
ing £80,000 ($389,320) on his hands to be told that the average 
cost was 1 per cent, 

Mr. Chamberlain answered that the cost fell ultimately on 
the consumer; that it would not be a burden on wages, but 
would become a part of charges which in foreign countries 
were called trade charges, as much as fire insurance, and an 
addition to the cost of raw material; that the price of wages 
was settled by the supply of labor and not by these charges, 
unless it could be shown that every business charge became a 
charge on wages; that wages in Germany had advanced. He 
characterized the cry of ruining trades as ridiculous and said 
that generous employers already made similar contributions, 
and they were glad their competitors were to be brought up to 
their level. 

The attorney-general said the main criticism, “that the cost 
would be 2d. (4 cents) a ton on coal,” meant that the cost 
would only be 10 to 20 per cent more than the Asquith bill, 
and that catastrophes like explosions were not arguable; that 
the bill covered every-day accidents. 

Mr. Broadhurst, who had taken a keen interest in labor mat- 
ters as a member for twenty years, said that a great principle 
had been established by the bill, but there was “no answer to 
where the burden would fall.” Sir Edward Clark said the 
burden would fall first on the employer, second on the con- 
sumer, and third on wages, which was fair. It was believed 
that it would only fall on wages when the bottom price in for- 
eign markets had been reached. 

It was pointed out that the income tax showed an industrial 
profit of £336,000,000 ($1,685,144,000), so that industry could 
well bear the bill; that the fears of coal owners in 1860, 1872, 
and 1877 had not been borne out by subsequent facts; that the 
bill, in reality, was not a serious burden, as improving the 
eonditions of labor by shortening hours, etc., always benefited 
a trade; that the charitable donations of employers, who vol- 
untarily did as much now, would be saved. 

COST OF THE BILL. 

The cost of the bill to the trades involved was urged as the 
strongest argument against it. Mr. Chamberlain believed that 
on the basis of the government experience, 1 per cent on the 
wages in coal mining would cover the cost, aud one-fourth of 
1 per cent in factories, less the cost of present charitable pay- 
ments and the cost of the employers’ liability act of 1880, and 
that in textile trades one-twentieth to one-tenth of 1 per cent 
would be sufficient. 

Other estimates advanced showed that the existing English 
law cost one-eighth to one-fourth of 1 per cent, while for 
the Asquith bill the cost would have been one-half of 1 per 
cent, and that the cost would be three-fourths of 1 per cent if 
this bill passed. 

One member, an employer in a large engineering firm, said 
that examination of his experience for ten years past showed 
that the result of the bill would be one-eighth of 1 per cent on 
his wages, and another member, the head of another large en- 
gineering firm (also manufacturing fron and steel), reached 
precisely the same result. Still another member gave figures 
of one-third of 1 per cent for a trade involving 15,000 men, 





COAL. 


On the figures of the Cheshire Miners’ Protective Relief 
Fund the result of practically 1 per cent of wages on coal was 
reached, but other estimates varied from two-t S$ pence (1.35 
cents) a ton (Professor Merivale, Newcastle) to as high as 
3d. (6 cents) a ton (Sir William Lewis, South Wales) and 
from 1 per cent on wages (Government) to 4} per cent on 
wages (Mr. Neison), and it was said that 2d. (4 cents) a ton 
would ruin the trade. The Government answered that Ger- 
many now paid 2 per cent, and Lard Salisbury pointed out 
that freights varied from 5s. 11d. to 8s. 3d. ($1.44 to $2.01) a 
ton, so that 2d. (4 cents) a ton would be insignificant and 
only the equivalent of carrying 4 miles farther, as freight cost 
one-half pence (1 cent) a ton. 

BANKRUPTCY OF THE EMPLOYER. 

Bankruptcy of the employer might be caused by a disastrous 
accident or might arise in the ordinary course of business. In 
the first event the workman would lose his benefits and in the 
latter any annuity he was receiving. 

To deal with the difficulty of bankruptcy of the employer 
remedies were urged (1) making the whole particular trade 
responsible for accidents affecting each individual employer by 
compulsory masters’ combination, like the German system, (2) 
adopting compulsory insurance, or (3) inaugurating State in- 
surance, It was answered that though a hardship the workman 
must take his chance; that bankruptcy was just as likely 


through an action for damages for injuries resulting from negli- | 


gence as through this bill. 
An amendment to allow the substitution of an approved in- 


surance for the liability under the bill was negatived, as the | 


Government could not undertake to certify the solvency of in- 
surance companies, ; 

To deal with the difficulty of losing annuities the payment 
of lump sums instead of annuities was urged, it being pointed 
out that those sums could then be invested to produce an an- 
nuity. 

a The Government later accepted amendments to make the 
undertaker liable to subcontractors’ men 
workmen a lien on any insurance the master had if the master 
became insolvent (sec. 5), but refused an amendment to make 
him a preferential creditor on the insolvent master’s total assets. 

CHOICE OF REMEDIES AND LIABILITY OF EMPLOYER. 

The bill left a choice of remedies to the workmen—t. e., of 
claiming at his option under the bill or suing under the common 
Jaw or under the employers’ liability act of 1880—but did not 


leave the employer liable to pay compensation both indepen- | 


dently of and under the act. (See. 1 (2) (b).) 

It was the intention in passing the bill to restrict the work- 
men’s rights at common law and under the employers’ liability 
act of 1880 somewhat in inserting the words “ personal” and 


“willful” (personal negligence or willful act of the employer 
or of some person for whose act or default the employer is re- 
Mr. Asquith moved to omit those words and leave 
the old rights intact, but Mr. Chamberlain, who had said the 
bill distinguished between “moral, technical, and criminal” 
negligence, refused to sanction the omission, saying the old 
remedies were only left for cases of moral negligence and lia- 
bility—i. e., where there was deliberate and peculiar negligence 
corresponding to the serious and willful misconduct which de- 
However, the words have 
Mr. Ruegg, who 
discusses the point in his treatise, says: “ None of the work- 
men’s rights, either under the employers’ liability act of ISSO 
or at common law, are taken away by the workmen’s compensa- 
As the act of 1880 also limited the compensation 


sponsible). 


feated the claim of the workman. 
not limited the previous rights to any extent. 


” 


tion act. 
recoverable for death or disablement to three years’ wages, Mr 
Haldane said, “ There would be no incentive to sue under it,’ 
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covered by the bill if suit were brought independently of the 
bill, and also in the small injuries of less than two weeks’ dura- 
tion excluded by the bill. Mr. Chamberlain pointed out that the 
amendment would necessarily be limited in effect to the trades 
within the bill, and that, so far as those trades were covered, 
the bill practically obliterated those doctrines and in no way 
defended them; that only a small part of the trivial injuries 
were traceable to the negligence of fellow-servants, The amend- 
ments were lost, 
DEFENSE 

The question of eliminating the defense of contributory negli- 
gence was a difficult one. Mr. Chamberlain said that, morally, 
cases caused by the injured’s own negligence should not be com- 
pensated, but as a matter of expediency, to avoid litigation, 
they should be. 

The Government, however, later approved and passed an 
amendment to exclude payment for injury to a workman if 
it was the result of his “ serious and willful misconduct” (sec. 
1 (2) (e)). Mr. Chamberlain said the wording of the clause 
destroyed the old doctrine of contributory negligence; but it 
was unfair to penalize the employer where grossly negligent 
and not the employee also, and it would tend to prevent acci- 
dent. 

Even this amendment was urged to be contrary to the prin- 
ciple of the bill, and it was feared would open inquiry into the 
cause of accidents and so promote fictitious defenses and litiga- 


OF CONTRIBUTORY NEGLIGENCE, 





(sec, 4) and giving | 


and an amendment taking away the existing rights under that | 


act and the common law, but also taking away the limits of 
compensation under the bill, was lost by only twenty-four votes. 
If a workman sued independently of the bill and lost his suit, 


section 1 (4) provided that he should not thereby lose his com 


pensation under the bill, but the court should then and there | 


on his request assess it, deducting the costs of suit therefrom, 


if justifiable, and give a certificate of it, which should be the 
If he proceeded under 


equivalent of an award under the act. 


the bill and failed through any technicality, he could not, how- 


ever, subsequently sue. 


If a stranger was liable for the accident, section 6 gave the 
workman the option of suing the stranger or of proceeding under 


the act, and, if he chose the latter course, gave the employer a 


remedy against the stranger for indemnity. 


DEFENSES OF FELLOW-SERVANT NEGLIGENCE AND ASSUMPTION OF RISK. 


Amendments to the bill were introduced to eliminate the de- | 
It 
was urged that these defenses still applied in the trades not ' 


fenses of fellow-servant negligence and assumption of risk. 





tion, in an attempt to provide for cases necessarily rare, and 
it was said that the real beneficiaries, i. e., the family of the 
negligent employee, were innocent even if he was negligent. 

Amendments were then introduced to define serious and will- 
ful misconduct, but were negatived, as being a question for the 
arbitrator in each case. Lord Salisbury, however, said that any 
breach of rules justifying fine or imprisonment would bar com- 
pensation. 





















































ARBITRATION AND LITIGATION, 

In furtherance of the Government’s purpose to get rid of 
litigation about accidents of employment and the friction and 
expense involved, and to devise a simple and inexpensive method 
| of settling doubtful questions, the bill provided (sec. 1 (3)) 
| that on a dispute arising (and then only) it must be settled 
| by arbitration, and the decision of the arbitrator be registered 
|} as a judgment, in the way provided in the second schedule (1), 
(2), (8), namely: 

First. By a committee formed by the workmen and their em- 
ployer for the purpose. This committee might settle the matter 
or refer it to a single arbitrator. 

The Government said the workmen would predominate on 
| the committee or refuse to form a committee. 

Second. If there be no committee, or if the committee 
objected to by either party before it meets, or if the committee 
fails to settle the matter or refers it, by a single arbitrator 
agreed on by the parties. 

Third. In the absence of agreement on an arbitrator, then 
by the county court judge of the district sitting as an arbitrator 
without fees. 

Fourth. If the county court judge is unable to act, then by 
an arbitrator appointed by him (paid by the State), 


is 


APPEALS. 


The right of appeal was limited to reduce litigation. There 
was no appeal from the arbitrator on questions of fact, but he 
might, if he saw fit, submit questions of law to the county court 
judge (second schedule (4)), whose decision was final, unless 
either party appealed direct to the court of appeal. At first 
appeal was not contemplated, but the appeal on the law to th 
court of appeal was admitted as necessary to reduce the numer- 
ous county court decisions to authoritative general principles. 
It was then intended that such appeal should be final, but 
though no appeal to the House of Lords lies for Secoth and Irish 
cases, it has been decided that it does for English cases, 


1 


COSTS. 

The payment of the cost of arbitration by the State was 
urged, but the Government said so doing would promote liti- 
gation. Second schedule (6) therefore the to the 
discretion of the arbitrator, but limits them to the ordinary 
county court costs, none to be paid prior to the award (second 


schedule (11)). 


leaves costs 


REGISTRATION, 

Second schedule (8) provides that all agreements and de- 
cisions by committees or arbitrators shall be recorded by the 
registrars of county courts as judgments, 

LAWYERS, 

Lawyers were entirely barred from the proceedings at first, 
but before the passage of the bill the clause barring them was 
eliminated on the recommendation of the attorney-general, as 
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otherwise the conduct of them would fall into the hands of 
advisers of a low type. Mr. Chamberlain said he had changed 
his mind on the point and approved the change, as their fees 
were restricted, and a clause (second schedule (12)) was in- 
serted controlling their fees, in the discretion of the arbitra- 
tor and by the court taxing scale. Any party could appear in 
person as advocate, instead of lawyers, and appearance was 
also permitted, on leave of arbitrator, to others, including 
trades-union secretaries, etc., but without any right to fees. 
DOCTORS. 

The estimate of the disability sustained being one of the most 
important questions of the bill, it was provided (first schedule 
(3)) that a workman, on giving notice of accident, must submit 
himself for examination by the employer’s doctor, and on re- 
fusal to do so his benefits were to be suspended. During dis- 
ability he must again submit himself for examination, if re- 
quired, with the option, however, if he objected to the doctor 
or his certificate, of submitting himself to examination by one 
of the doctors appointed by the secretary of state (first sched- 
ule (11)), the certificate of the doctor appointed by the secre- 
tary of state to be final, and his fees to be paid by the state, as 
also those of other doctors appointed under the same authority 
“to report on any matter arising in the arbitration” (second 
schedule (13) ). 

Against this whole system of arbitration it was urged in de- 
bate that arbitration was really the equivalent of litigation, 
and that in the previous year in Germany there had been 38,000 
appeals from associations of employers and 12,000 appeals to 
Berlin, but the government felt that the bulk of accidents would 
not need to be arbitrated, and that the arbitration machinery 
was simple and would save expense, 

COMPENSATION PAYABLE. 

The benefits or amount of compensation under the act were 
based on the wages earned by the injured. It was pointed out 
in debate that this worked a hardship on children permanently 
injured, as their wages are small. 

It was suggested that, if based on the wages at the time of 
the accident, that might prove too little or too much, so the 
average weekly wage was fixed upon as a basis. For the three 
years’ death benefit, if deceased had not been under the same 
employer for three years, “156 times his average weekly earn- 
ings during the period of his actual employment under the 
same employer” was fixed by the first schedule (1) (@), and 
for the incapacity benefit, the average weekly wages over 
twelve months or such less period as he had been employed by 
the same employer, was fixed as a basis by the first schedule 


(i) (db). 
DEATH BENEFITS. 

Where the deceased leaves persons wholly dependent, the 
first schedule (1) (a) (i) provides a compensation equal to 
three years’ earnings, but not less than £150 ($729.98) nor more 
than £300 ($1,459.95). 

Where the deceased leaves persons partially dependent, first 
schedule (1) (a) (ii) provides a compensation of what may be 
agreed on or determined by arbitration as reasonable and pro- 
portionate to the injury to the dependents, but not more than 
three years’ earnings nor £300 ($1,459.95). 

Where deceased leaves no dependents, first schedule (1) (a) 
(iii) provides reasonable medical and burial expenses up to 
£10 ($48.67). 

An amendment to make the death benefits equal, whether 
there were any dependents or not, on the ground that inequality 
would injure married men and prevent their employment, was 
lost, Mr. Chamberlain pointing out that the friendly societies 
had the same distinctions without that result. 

The dependents were limited (sec. 7 (2) (a@)) to the persons 
mentioned in the fatal accidents act, 1846, i. e., to wife, hus- 
band, parents, and children (an amendment to add brother and 
sister having been negatived, as the government would not ex- 
tend the scope); and questions as to dependency and amounts 
payable therefor to be arbitrated in default of agreement. 
(First schedule (5).) 

The minimum sum being omitted from the first schedule (1) 
(a) (ii), dealing with partial dependents, compensation to 
parents for the death of a child who contributed to the family 
fund could be properly restricted to the pecuniary loss occa- 
sioned, and be fixed by the arbitrator or otherwise at a proper 
proportionate sum instead of allowing the family to gain by 
the death. The same rule applied to amounts payable to other 
partial dependents, the attorney-general saying that they got 
nothing unless they suffered pecuniary loss through the death. 

INCAPACITY BENEFITS. 

For injuries causing incapacity, tempgrary or permanent, and 
total or partial incapacity, the first schedule (1) (0b) provides 
for a compensation, after the second week, up to a limit of £1 





($4.87) a week, of not exceeding 50 per cent of injured’s aver- 
age previous weekly earnings. 

In fixing the amount of compensation actually payable within 
those limits (which is done by agreement or arbitration), clause 
2 provides that regard should be had to the difference between 
his earnings before and his ability to earn after the accident. 

LUMP-SUM PAYMENTS. 

Before adopting the above benefits there was much discussion 
in debate as to the merits of adopting lump-sum and weekly 
payments, respectively, as the benefits under the bill. 

By those advocating lump-sum payments it was said that the 
benefits under continued weekly payments would aggregate 
more than the benefits for death; that payment of a lump sum 
would be better for a man; that investments of lump sums were 
possible which would prevent loss of benefit through the em- 
ployer becoming insolvent; that the continuance of weekly pay- 
ments during incapacity would be hard on employers; that 

| lump sums would facilitate the employer obtaining insurance. 

Amendments were introduced, but lost, making the benefits of 
the bill for death and permanent injuries lump-sum payments, 
like an ordinary accident-insurance policy, namely, a definite 
sum down, three years’ wages for death or permanent total dis- 
ablement, and six months’ wages for permanent partial disable- 
ment. 

It was pointed out that payments of lump sums to widows, 
dependents, and persons unaccustomed to manage money would 
result in loss and its being quickly squandered, thus defeating 
the object of the bill. Mr. John Burns strongly advocated 
weekly payments in lieu of lump sums. Other members said 
lump sums would bankrupt and ruin employers. 

Mr. Chamberlain said that the permanent incapacity weekly 
benefit might be hard on an employer if he had no insurance, 
but if he had insurance it would be trivial; that the limits en- 
abled insurance to be got. He said that disability payments 
should be more than the death payments, as beneficiaries got 
the latter. 

The views as to lump sums and weekly payments were com- 
promised as follows: 

First. By giving authority to the arbitrator in his discretion 
to invest the lump sums awarded (see First Schedule (6) to 
(10))—i. e., by agreement or by order of arbitrator a de- 
pendent’s compensation may be either invested or not. If 
invested, to be either by way of deposit in or purchase of 
annuity through the Post-Office Savings Bank, subsequently to 
be drawn out only on written order of the treasury or county 
court judge, and, 

Second. By providing for liberty to commute the weekly 
benefits payable, 


COMMUTATION OF BENEFITS, 

Mr. Chamberlain introduced a clause allowing a commutation 
of future weekly benefits to be agreed upon, after weekly 
benefits had been paid for twelve months, either at the request 
of the workmen or at the request of the employer, limiting such 
commutation amount, however, to three years’ full wages. 

Strong argument was introduced against this proposal, point- 
ing out that commutation reduced benefits under the bill, and 
Mr. John Burns said it would after seven years “relegate the 
injured people to charity.” 

For the clause arguments were advanced that, as the in- 
definite continuation of weekly payment was defined by com- 
mutation, insurance would be cheaper; also, that commutation 
would protect workmen against insolvent employers. The Govy- 
ernment said that commutation was very different from putting 
a stop on weekly payments, since the sum paid down in com- 
mutation would purchase an annuity. 

When this clause, however, reached the House of Lords they 
took away from the workmen the power to commute, and as a 
quid pro quo eliminated the limit of three years’ full wages im- 
posed on the amount of commutation, The House of Commons 
approved this change. 

The first schedule (13), therefore, provides that where any 
weekly payment has continued for not less than six months the 
liability therefor may be redeemed by the employer by pay- 
ment of a lump sum, fixed by agreement or arbitration, which 
may be ordered to be invested or otherwise applied by the com- 
mittee or arbitrator. 





REVIEW OF AWARD. 

First schedule (12) also provides that either the master or 
the workman may, on request, have any weekly payment re- 
viewed, so that it may be ended, diminished, or increased ac- 
cording to the facts then found by agreement or arbitration. 

MANNER OF PAYMENT. 

The first schedule (4) requires death payments to be made 
“to the legal personal representative,” and if none, “to or for 
the benefit of his dependents;” and if no dependents are left, 
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“to the person to whom the expenses are due;” while the 
Second Schedule (12) specifies that compensation shall be paid 
on the receipt of the person to whom it is payable. The Second 
Schedule (10) empowers the county court to make its necessary 
rules. 


NOTICH OF ACCIDENT AND CLAIM. 

It was urged that requiring notice of accident and claim | 
would protect employers against bogus claims, and would pro- 
tect employees against losing their claims; that notice should 
be given before workmen left the service, 

On the other hand, it was said that requiring notices would 
cause litigation, as attorneys would urge they were necessary 
in order to have the notices properly given, and further, that no 
notices were required under the general law of negligence. 

After considerable debate, following the precedent of the em- 
ployers’ liability act of 1880, the act provides (sec. 2 (1)) 
for notice of accident as soon as practicable thereafter and 
before the workman has voluntarily left the service, while 
claim must be made in six months from date of accident, if 
not fatal, and in six months from date of death, if fatal; but 
to prevent the claim of the workman from being prejudiced 
through want of or any defect or inaccuracy in notice of acci- | 
dent by a bona fide mistake or other reasonable cause (as | 
through a trivial accident later developing into a serious one), | 
the section provides that such want of or defect in notice shall 
not be a bar if it is found in the claim proceedings that the | 
employer is not prejudiced in his defense by such want or defect | 
or that it was occasioned by mistake or other reasonable cause. 

CONTRACTING OUT, 

Contracting out was the question on which the Asquith bil! 
had been wrecked, and was debated at length. The Government 
introduced a clause into their bill on the lines of the Dudley | 
amendment to the Asquith bill (which the House of Commons 
had then rejected). The home secretary said that under it the 
workman could not deprive himself of the benefits of the bill, 
but was to have freedom to arrange his own wants in his own 
way, provided that such arrangement was not less favorable to 
him than the benefits of the bill; in the words of Mr. Chamber- 
lain, that he should have freedom to “ contract out” provided 


he was “not a pecuniary loser” by so doing; that the Govern- | 


ment held to the principle of contracting out with that proviso. 
To effect this, the bill as passed repealed existing contracts by 


section 9, but by section 3 permitted the employer to substitute, | 


by contract with his workmen, any “scheme of compensation, 
benefit, or insurance,” 
registrar of friendly societies (a permanent Government official), 
after taking steps to ascertain the views of the employer and 
workman, as “not less favorable to the general body of work- 
men and their dependents than the provisions of this act;” 
but save that, the bill was to apply notwithstanding any con- 
tract to the contrary. 

Section 3 (2) provides that the registrar’s certificate might 
expire at the end of a limited period of not less than five 
years, and section 3 (3) prohibited the issue of a certificate for 
any scheme “which contains an obligation upon the workmen 
to join” as a “ condition of their hiring.” Section 3 (4), more- 
over, made it the duty of the registrar to examine into any com- 


plaint on behalf of the workmen that the scheme is no longer | 


so favorable or is not being fairly administered, and so forth, 
and revoke his certificate if good cause exists, unless such cause 
is removed. 


It was urged by the opposition (Mr. Asquith) that a workman 


should not be permitted to waive advantages given in the in- | 


terest of the community, but it was answered there was no 
objection, if he gets better terms. Other objections to the clause 
were that the schemes would localize men; that the clause 


would injure friendly societies, as the workmen’s contributions | 


to schemes would take the place of contribution to the benefit 
and friendly societies whose income was mainly from that 
source; that the workmen and trades unions were against it. 

it was answered that the clause would give a great impetus 
to friendly societies and would allow existing associations to 
use their own machinery and go further than the bill, since 
employers would figure out the cost of accidents over five to 
ten years, and contribute the necessary amount to the existing 
associations, allowing the workmen to manage them: that the 
latter would deal with the slight accidents themselves and 
prevent malingering, and reduce the cost of accidents so as to 
have more to spend on their sickness features. It was also 
urged that friendly societies were based on considerations other 
than pecuniary ones, and that the clause compelled the registrar 
to ascertain the views of workmen and employers before certify- 
ing a scheme. 

Mr. Chamberlain introduced an amendment to make the em- 
ployer liable if the funds of the scheme failed, but against this 
it was urged that such a liability would prevent the clause 





which was certified to beforehand by the | 








being used, as employers would consider it a “heads you win, 
tails I lose” clause, 

Mr. Balfour said the employers’ inducement to form schemes 
was the establishment of better relations with their men, and 
the workmen’s inducement to get more money from their em- 
ployers. But the clause guaranteeing the solvency of the fund 
was ultimately eliminated by the House of Lords on the ground 
that as the workmen would spend the money, it would prevent 
all contracting out, and the elimination was subsequently agreed 
to by the House of Commons on the ground that the registrar 
had to be satisfied that the employers’ liability was the equiva- 
lent of the bill. 

The House of Lords passed an amendment allowing the 
registrar to consider as a basis for his certificate all the cir- 
cumstances of the case, which was disagreed to by the House 
of Commons, however, and failed. 


EXPERIENCE OF WORKING OF THE BRITISH WORKMEN’S COMPENSATION 
ACTS—PRACTICAL WORKING OF THE ACTS AND RECOMMENDATIONS. 


In November, 1903, a committee was appointed by the home 
(1) What amendments in the law relating to compensation 


for injuries to workmen are necessary or desirable, and 
(2) To what classes of employments not now included in the 


| secretary to inquire and report to the home office— 
i 
' 


| workmen’s compensation acts those acts can properly be ex- 


tended with or without modification. 

This committee consisted of the following gentlemen: Sir 
Kenelm Digby, K. C. B. (chairman); Sir Benjamin Browne, 
| D. C. L. Memb. Inst. C. E.; His Hénor Judge Lumley Smith, 
| K. C.; Capt. A. J. G. Chalmers, of the Board of Trade; Mr. 
George N. Barnes, secretary of the Amalgamated Society of 


| Engineers, and Mr. Robert Reid Bannatyne, of the home office 


(secretary). 

The committee utilized information furnished by the labor 
| department of the board of trade and other Government de- 
partments, by inspectors of factories and mines and other Govy- 
| ernment officials, and by the judges of the county courts. It 
took extended evidence from representatives of both employers 
and workmen in the chief industries, from employers’ associa- 
tions and trades unions, from mutual and ordinary insurance 
companies, and from numerous other sources. It made an ex- 
haustive report in August, 1904, which has been accepted as a 
basis for future legislation, and its evidence and findings are 
therefore referred to at length here, 


SCOPE OF THP ACTS. 


| ‘The restriction of the scope of the acts to a few industries was 


| carefully considered by the committee, and they concluded that 
| the experience justified extension to other industries, 

The act of 1900 including agriculture had taken away the 
dangerous employment test for inclusion, and that test could not 
therefore be adopted as the general principle in extension to 
other occupations. 

The two alternatives presented were to amend the acts (1) by 
a general extension of their scope to cover all occupations with 
certain definite exceptions, such as (@) small employers, (»b) 
| some forms of casual labor, (c) employments which are not by 
| way of trade or for the purpose of profit, as limited in the fac- 
tory acts; or (2) by extension to further specially specified 
industries, 
| The committee recommend the latter course, suggesting inclu- 
| sion of any industries which were dangerous, and also those to 
| which the advantage of the act could be applied without impos- 
ing an undue burden on the employers, provided that the industry 
| to be included was not one composed largely of small employers 

who did not insure. As to the limitations on the employments 
| already covered in the act which had been found to be unsatis- 





a 


factory, they recommended changing section 7 (1) limiting the 
| act to accidents “on or in or about” the places or works, to 
cover accidents “‘ while on the business of the employers,” since 
they found that, though they were intended to limit responsi- 
| bility to places which were under the employers’ control, those 
words of the act had resulted in dissatisfaction and incongruity, 
|a mechanical engineer, for instance, being covered in the fac- 
tory, but not while superintending erection for his employer. 
| They recommended covering all building, all quarries, and prac- 
| tically all laundries (except only those without more than two 
| persons outside of the family). They also recommended includ- 
ing under the definition of engineering, road making, well sink- 
| ing, and other excavating operations, also the construction of 
telegraphs, telephones, and other electric appliances, 


TRADE DISEASES. 


The committee did not, however, consider it advisable to in- 
clude trade diseases, thinking it better to leave those to special 
legislation for sickness, and to still leave to the courts such 
guestions as “ whether anthrax is an accident.” 
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SEAMEN, 


Employers urged the hardship and impracticability of includ- 
ing seamen under the act, owing to prolonged absence of ships 
and absence of owners’ control, frequent changes in crew, and 
consequent impossibility of securing evidence, as well as the fact 
that the “ whole venture is frequently imperiled through act of 
God,” and consequently compensation should be undertaken by 
the State. On the other hand, Mr. Havelock Wilson, who has 
strongly advocated the cause of seamen, urged that exactly the 
same conditions as to compensation should prevail at sea as on 
shore. He testified that shipowners were heavy insurers and 
could bear a loss, 

The committee found that as the principle of the act estab- 
lished compensation, whether blame existed or not, the absence 
of control, etc., gave no reason (nor did they find any) why the 
principle should not extend to those afloat as well as to those on 
land. However, after considering the construction of the exist- 
ing merchants’ shipping act, which already amply provided for 
minor injuries, they recommended an extension of that act to 
cover death and permanent total and partial disablements of sea- 
men rather than an extension of the workmen’s compensation 
act. As coasting and fishing vessel owners frequently had no 
assets if their vessels were lost, and as the lives of master and 
crew frequently had to be risked at sea in the cause of humanity, 
the committee recommended compulsory insurance with State 


contribution for seamen, recommending, however, further in- | 


quiry as to the fishing trade. 


CARRIERS. 


They recommended inclusion of all carriers by land or inland 


navigation. 
WORKSHOPS. 

They recommended inclusion of the larger workshops, exclud- 
ing all employing not more than five persons, 

SHOP ASSISTANTS. 

They did not recommend inclusion of shop assistants, unless 
there was a general extension of the act, as this was not a 
hazardous occupation, and “there would also be considerable 
difficulty as regards small shops.” 

DOMESTIC SERVANTS. 

For a similar reason, as well as on the ground of not further 
extending the principle to persons not employed in trade or for 
purpose of gain, they did not recommend the inclusion of do- 
mestic servants, unless under special circumstances of danger, 
such as coachman, etc, 

PUBLIC SERVANTS. 

As to public servants, the committee saw no reason for treat- 

ing them differently from other work people. 
DEFENSE OF SERIOUS AND WILLFUL MISCONDUCT. 
Section 1 (2) (c).—The evidence of both employer and work- 


man indicated that this defense had been in practice infre- | 


quently enforced or sustained by the courts (perhaps with the 
exception of coal-mine cases), though employers who desired a 
more specific definition had possibly suffered hardship from it 
rather than the men. 
open to the arbitrator to look at the surrounding circumstances 
whenever the defense was set up, and they, therefore, did not 
feel justified in recommending any change in the wording or 
clause, 
TWO WEEKS’ IMMUNITY—MALINGERING. 

Section 1 (2) (a) and first schedule (1) (0).—In the evi- 
dence before the committee from the workmen's side it was 
almost universally represented that a reduction of the period 
of nonpayment from two weeks to two or three days, and in 
the case of serious accidents dating the compensation back to 
the day of the accident, would save much hardship, especially 
in those trades where women were employed, where pay was 


low (in which connection it was stated that 150,000 railroad | 


employees earned less than 18s, ($4.88) a week), or where the 
injured people were not members of any friendly society ; while 
from the employers’ side it was shown by figures submitted that 
the two weeks’ nonpayment prevented malingering by workmen 
absenting themselves from work for injuries that were trivial 
and more or less unreal. 

The committee concluded that while it was true that a large 
number of workmen were put to suffering by this provision, if 
it were eliminated a large number who had also allowances 
from friendly societies, etc., would prolong the period for trivial 
accidents, which it was impracticable for employers to super- 
vise, and that dating back the compensation, if the disablement 
lasted for two weeks, would also produce malingering. Again, 
having regard to the additional cost involved of including all 
cases during the first two weeks, shown by insurance companies 
to be from 25 to 50 per cent, varying with the different trades, 
and by the registrar of friendly societies for the schemes he 


The committee felt it better to leave it | 





had certified to be 39 per cent of the total cost, while dating 
compensation for disablements lasting two weeks back to the 
day of accident produced estimates of a somewhat less addition 
to the cost, the committee found no sufficient reason to justify 
them in recommending a departure from the principle of two 
weeks’ immunity deliberately adopted by the legislature. 

ACTS OF STRANGERS. 

Employers liable under the act being limited by section 7 (1) 
to “ undertakers,” with a view to prevention of the workmen’s 
loss of benefits or evasion of employers’ responsibility by sub- 
contracting, it was found that section 4 of the act, which made 
the undertaker liable to subcontractors’ men, might become a 
dangerous extension of liability if the act were changed to 
cover work being done off the premises of the undertaker (for 
instance, it might make a cloth manufacturer liable to the cloth 
dyers’ men), and the committee recommended avoiding the ex-° 
tension of undertaker’s liability away from his works. 

It was also pointed out that while it was the intention of the 
act (sec. 4) that the undertaker should have an indemnity 
over against the actual employer of the injured man, technical 
interpretation of the wording of the act had precluded him in 


| many cases from getting it, as in the case of railways, factories, 


mines, and quarries. The committee therefore recommended 
treating the undertaker more as a surety in any judgments 
rendered, ete., and making him, in fact, merely a guarantor of 
compensation payable by subcontractors, 

ACT OF 1900. 

This act, in adding agriculture, was different from the act of 
1897 in that it attempted to exempt small employers and was 
not confined to trade or industry but extended to persons in 
private employment. 

One difficulty found in the application of this act was the 
legal interpretation of the limitation of the act to employers 
who habitually employ one workman, and it was recommended 
that this be changed to “employ throughout the year at least 
one workman in agriculture ;” it was also recommended that the 
casual laborer, including harvesters, etc., at hay time, be not 
covered. Another difficulty was that the small farmer did not 
insure, with consequent danger of ruin to him financially and 
failure to compensate his workmen. 

PREVENTION OF ACCIDENTS. 

As to the effect of the workmen’s compensation act in the 
direction of the prevention of accident, the committee found it 
extremely difficult to estimate it. 

The evidence of the chief inspector of factories showed that 
the act somewhat tended to eliminate the probability of re- 
covering penalties for failures to guard machines, etc., owing 


| to the fact that a provision in the act (the latter part of section 
| 1 (5)) dealt with penalties and limited the amount of their 


payment to the injured workmen. Other evidence showed that 
there had been some tendency to make employees more care- 
less. 

On the other hand, a coal mining employers’ association said 
that the act had resulted in a great diminution of real accidents, 
namely, serious cases, but that it had been accompanied by a 
great rise in obscure accidents, namely, cases like sprains and 
trivial accidents; and other testimony was to the effect that 
increased precautions to avoid accidents had resulted. 

The committee, on the whole, came to the conclusion that 
the act had not had any marked or ascertainable effect one way 
or the other upon the safety of the workmen. They, however, 
recommended the repeal of the latter part of section 1 (5), 
as they did not consider there was any serious objection, where 


| negligence caused an injury, to the injured workman receiy- 


ing additional compensation by having a penalty, recovered 
under criminal enactment, paid over to him in whole or in part 
by the secretary of state. 

BURDEN OF THE ACTS, 

The committee took testimony as to the extent of the pe- 
cuniary burden resulting from the acts, with a view to seeing 
that no excessive burden was thrown on the employer, with 
consequent injury to the trade and ultimate loss to the work- 
men. 

They expressed the opinion that employers might be reaping 
an adyantage from having a defined obligation by law imposed 
on all employers, instead of trusting to moral obligations, 
which were met by some employers and not by others; that in 
some instances employers threw the burden on the consumer 
(as, for instance, they found stevedores to be including the 
cost in their contract prices) ; that when labor was unorganized 
it was sometimes directly thrown upon wages (which they sug- 
gested might be checked by extending legislation in line with 
the Truck acts). One of the members of the committee, Sir 
Benjamin Browne, had estimated that the act affected trade 
profits to the extent of reducing a 5 per cent profit on capital 
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to 43 per cent, saying also that English manufacturers had so 
much competition with foreign trade that it would restrict 
employment and fall, as permanent burdens do, on workmen. 
The committee, however, believed from the evidence submitted 
that ao far as employers were concerned their chief desire 
seemed to be for greater certainty in their liability, as cer- 
tainty made insurance premiums less, and they found that the 
steady growth of the burden of the permanent weekly payment 
benefits was a difficulty preventing employers arriving with 
certainty at the cost, as these necessarily go on accumulating 
year by year until the point is reached at which the number 
of new pensioners is balanced by the dropping off of the old. 
COST OF THE ACTS. 


The committee took the effect on the coal-mine industry as a 
crucial test of the act. In the evidence before them on the sub- 


ject of cost one coal owners’ mutual insurance association, | 


which had been formed by the large coal owners in the north, 
after the passing of the act, testified that the cost of all the 
accidents in their mines had been 0.36d. (0.73 cent) per ton in 
1899, increasing to 0.64d. (1.30 cents) in 1903, or a trifle over 
one-half of 1 per cent on wages in 1899, increasing to nearly 
nine-tenths of 1 per cent in 1903, the increase being attributed 
to the growth of the permanent weekly payments. The asso- 
ciatien itself paid for the cost of supervision and for all legal 
expenses, a8 well as for all disasters (accidents involving more 
than four deaths), and latter for all deaths, leaving the employ- 
ers individually to pay for nonfatal cases. Another similar 
association in the Midlands gave similar evidence, namely, that 
their increase in cost was most marked in the accidents which 
fell into their classification of nonfatal cases over twenty-six 
weeks’ duration. A similar Yorkshire association, covering 
20,000,000 tons of coal raising yearly, testified that their ac- 
tuary estimated on their experience that the cost, including 
medical, which was a trifle higher than the first association 
quoted, would, through the permanent allowances, go nearly as 
high as 1} per cent of wages before reaching the maximum. 
And a South Wales association, covering 80,000 men, showed 
that the cost had risen from a little over one-half of 1 per 
cent on wages in 1900 to three-fourths of 1 per cent in 1903, 
attributable to the permanent allowances, with a guess that it 
might reach double the last figure. The committee therefore 
felt that the rapid growth of compensation in the coal industry, 
its uncertainty, and the liability to disasters in that trade were 
reasons for caution in materially increasing the benefits payable 
under the act. 

One cotton-trade mutual insurance association, covering 40,000 
work people, originally estimated the cost at one-eighth of 1 per 


cent on wages for weaving, and three-eighths of 1 per cent for | 


spinning, but found that one-sixteenth of 1 per cent was ade- 
quate for weaving, and thought a little more than one-fourth 
of 1 per cent would suffice for spinning. The Master Cotton 


Spinners’ Association, paying £3,000,000 ($14,599,500) a year | 


wages, which had estimated the cost of spinning up to one-half 
of 1 per cent, gave evidence showing a similar cost, though it 
had secured insurance at less. 

A mutual builders’ accident insurance company that “ in- 
sured some thousands of firms,’ found without, however, re- 
serving for permanent injuries, that the*cost was one-half of 1 
per cent. A large firm of building contractors courteously re- 
lated their own experience. They stated that they transfer the 
cost to the purchaser in their contracts, and that they also 
protect themselves by contract with their subcontractors against 


claim by the subcontractors’ men, though in practice the latter | 


invariably proceed against the subcontractors. 


Ratio of accidents to total workmen employed and of compensation to 
tetal wages paid by a firm of building contractors, 1901 to 1906. 
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As to the regular commercial insurance companies, the com- 
mittee quoted especially the evidence of Mr. S. Stanley Brown, 
general manager of a leading company, who said that rates of | 
insurance against accidents charged by an association of these 
insurance companies, which were at first based on the German 
and Austrian experiences, had been found too high, and in June, 


1899, were reduced one-third, resulting in the percentage of 
rates on wages shown in the second column of the following 
table, while his own company’s rates for December 31, 1903, 
are shown in the last column of the table. His company gives 
the average of all rates charged by them as nearly 1 per cent. 

Rate per cent on wages imposed for insurance against accidents in 


various industries by an association of insurance companies in 1899 
and by a leading commercial insurance company in 1903. 


Rate per cent on wages 
imposed by 





Industry. An associa- | A leading in- 
tion of com-| surance com- 
panies, 1899.) pany, 1903. 
Builders, general____- a eh el 1.25 1.00 
a 1.67 to 2.38 1.20to 2.50 
LE SS aa a a nel 2.38 2.38 to 10.00 
Quarries_......___ el ae) 1.50 1.20 
Engineers and iron smelting__._..._.____ ; 1.00 50te 1.00 
TeAOR, 5. ance no< a a . | 
I of 
Manufactures, heavy_......-- a 59 


The reports of the same insurance company show an almost 
stendy yearly increase in the average cost of each accident 
settled, as follows: 

Each death case cost £113 ($550) during 1901, increasing to 
£117 ($569) during 1905; each permanent disablement case cost 
£55 ($268) during 1901, increasing to £S7 ($423) during 1905, 
land in 1906 to £97 ($472); each temporary disablement case 
cost about £5 ($24), with little fiuctuation during the period. 

The committee said that it was through such associations of 
masters and men, respectively, and the ordinary insurance com- 
panies that the financial burden was removed from the shoulders 
of the individual employer and distributed more or less equally 
throughout the trade. 

The actual cost of the compensation acts to the different 
trades is not to be had officially, with one exception, that of rail- 
ways. In the home office returns it is stated that the total 
amount paid by the railway companies as compensation under 
the act in the whole country was £118,849 ($578,379) in 1899, 
£146,027 ($710,640) in 1900, £153,928 ($749,091) in 1901, £144,155 
| ($701,580) in 1902, £155,495 ($756,716) in 1903, and £162,155 
($789,127) in 1904. 

BANKRUPTCY OF EMPLOYER. 

It was found that so far, owing to prosperous times and the 
|} act being limited to the larger employers, there had been little 
difficulty from this source; however, the committee feit that the 
danger of distress to workmen through it happening was very 
| real and should be provided for, especially if the act were ex- 
| tended to cover small employers. They advocated substituting 
| for the personal responsibility of the individual employer the 
security of a solvent insurance fund. The committee attached 
great weight to recommendations of statutory regulation of all 
| insurance companies undertaking the risk, such as exist in 
America, ete., to provide against dangerous competition, and 
drew attention to the necessity of seriously considering a State 
or compulsory insurance, in some form or other; especially was 
this necessary to enable the workmen of the small employer to 
cet his benefits, since through ignorance or inability his em- 
ployer failed to insure in many instances, 

The committee concluded that this evidence showed that the 
| burden on employers had as yet not been excessive, but that it 
tended to increase. This suggested caution in legislation in 
creasing it and especially in adding to its indefiniteness or 
uncertainty. 

CHOICE OF REMEDIES AND LIABILITY OF EMPLOYER, 

The committee reached the conclusion that the provisions of 
section 1 (2) (b) and (4), permitting choice of the remedies of 
suit under the employers’ liability act of ISSO, or common law, 
| or proceeding under the workmen's compensation act, and also 
allowing the benefits under the latter to be assessed on failure 
| of suit under the former, had worked largely to the disad- 
| vantage of both employers and workmen and were responsible 

for a large amount of illegitimate legislation, in that they 
| had resulted in the illegitimate use or threat of use against the 
employer of the remedies at common law and under the em- 
ployers’ liability act of 1S8S0, either for the purpose of bene- 
fiting the unscrupulous lawyers, who could thereby ren up the 
costs, or for the purpose of improperly forcing settlement under 
the workmen’s compensation act, and that the judge’s power 
to assess the costs of an unsuccessful suit against the com- 
pensation under the workmen's compensation act was in prae: 
tice rarely used and was therefore ineffective as a check. That 
this abuse had assumed somewhat extended proportions was 
| shown in the fact that, according to Mr. Troup’s testimony, 
‘in litigated cases in 1902 the cases under the employers’ lig- 
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bility act amounted to about half the workmen’s compensation 
cases in Scotland, as against one-third in England, and that the 
costs under the employers’ liability act averaged £25 ($121.66), 
as against £11 ($53.53) under the workmen’s compensation act. 

A simple remedy for these abuses would have been to repeal 
the employers’ liability act and common-law rights or con- 


solidate them with the workmen’s compensation act; however, | 


while admitting that the testimony showed that the advantages 
to workmen were great of proceeding under the workmen’s 
compensation act in preference to taking the risks, uncertainty, 
and costs of suit under the old remedies, they believed repeal 
of those old remedies was not justified, as there were cases 
where they were the more appropriate remedies, though they 
anticipated they would fall more and more into disuse. 

Another suggestion considered was to grant higher benefits 
under the workmen’s compensation act where there was much 
pain or suffering, disfigurement, extraordinary expenses of 
cure, or wrongful act or default of employer. This they be- 
lieved would only be reenacting the employers’ liability act 
as part of the workmen’s compensation act and would be more 
of an incentive to attorneys to litigate in a larger number of 
cases, on the chance of securing the higber benefits than the 
existing election, which tended to prevent litigation somewhat. 

Therefore, to prevent these abuses without preventing re- 
course to those old remedies in cases where they were really 
appropriate and at the same time without inflicting any rea! 
loss upon the workmen, the committee recommended the repeal 
of section 1 (4), which gave the court power to assess con- 
pensation after unsuccessful suit under the employers’ lia- 
bility act of 1880 or at common law and the adoption of pro- 
visions enabling employers to apply to the judge for a stay 
of any such suits (commenced or threatened) on evidence that 
the workman had an adequate remedy under the workmen’s 
eompensation act; also, that a plea to that effect might be made 
available as a defense to suits under the employers’ liability 
act of 1880 or at common law. 

This would leave it open to the court, if it thought the work- 
men’s compensation remedy inadequate or that there was. good 
ground for a suit at common law or under the employers’ lia- 
bility act of 1880, to refuse the application or, if it thought 
otherwise, to stop the suit. 

DEFENSES OF FELLOW-SERVANT NEGLIGENCE, ASSUMPTION OF RISK, AND 
CONTRIBUTORY NEGLIGENCE, 

The committee said that the principle of the workmen’s com- 
pensation act was essentially different from that on which the 
old remedies were based, and that it had largely superseded 
the old remedies and would in future entirely supersede them; 
that it was, therefore, undesirable to bring those old remedies 
into more active operation, which would result from any at- 
tempt to abolish the doctrine of fellow-servant negligence, and 
so forth, and that so doing would open the flood gates toa stream 


of litigation without affording any more effective remedy than 


now provided by the workmen’s compensation act. They 
therefore recommended leaving the common law and employers’ 
liability act unchanged, on the expectation that they would 
gradually cease to be used. 

The wisdom of this is illustrated by the home office returns of 
the figures for death, which is more likely to result in suit than 
less serious injury, given in the following table: 

Average damages in case of death under employers’ liability act and 


average compensation under workmen’s compensation acts, 1899 to 
1904. 


Employers’ liability Workmen’s compensa- 














act. | tion acts. 
Year. : = 
Cases of | Average | Cases of | Average 

death. | damages.| death. — 

1809_.---—----------- .----------~ 14 $556.18 219 $842.20 
ee 7 772.94 245 795.37 
Mi ib., dakdngatesh titepileinniininititianaiianbadaa 9 436.77 301 916.75 
, A AER eR NE 8 561.55 264 817.59 
GOI i ocd lietndehascnnttcieithamideelanll 14 | 1,198.44 823 880.84 
DA cwridcnitensigicsiiitnappaittbial 9 575.54 451 864.08 





* Including two cases of special damages. 
The average amount of lawyers’ costs was approximately £25 
($122) under the employers’ liability act and £13 ($63) under 
the workmen’s compensation act. 
ARBITRATION AND LITIGATION. 

The committee inquired as to how far criticism of the act was 
justified on the score of litigation and how far it was due to 
preventable causes. 

They found that the vast majority of cases were settled by 
agreement, without litigation. 

Secretaries of the leading trade unions gave details showing 
that many unions had all accidents reported, and settled the 
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bulk of the cases for the men without any cost, and that some 
cases of difficulty were settled by their lawyers. The use of 
lawyers varied somewhat in the different trades, as did the 
arbitration and court cases, the latter being covered in most 
trades by 5 to 10 per cent of the cases. In the South Wales 
Miners’ Federation (130,000 men) the number of court cases 
was said to be “ infinitesimally small,” and then were cases only 
where a question of principle existed to be settled, or a dispute 
as to facts, although there had been several disasters in the 
trade. Employers’ associations and mutual insurance associa- 
tions corroborated the trades union testimony that 95 per cent 
of the cases were settled out of court. Other insurance soci- 
eties and two leading railways said that only 14 per cent of 
claims were arbitrated, the rest being settled by agreement. 
The secretary of the Cotton Trades’ Insurance Association 
(formed after the 1897 act) said that his practice was to settle 
with the trades union secretaries; that he had only 1 per cent 
of cases in court, and that only two cases had been bronght 
under the employers’ liability act of 1880, and those in the first 
year of the association’s existence; that it was in the nonunion 
trades that men went to attorneys, who ran up the costs. 

The limitations of employment covered by the acts were found 
to be responsible for most of the litigation. In 1902 forty-three 
appeals out of ninety-five turned on the question as to whether 
the employment was or was not within the act. The committee 
felt that the inclusion of all building operations under the act, 
even the small builders, would obviate litigation arising out of 
the limit to over 30 feet in height, the requirement of scaffold- 
ing and the employment of machinery, etc., and that the re- 
moval of the 20 feet deep limit from quarries and the removal 
of the special requirements as to laundries would also obviate 
litigation. 

Definitions which had also caused litigation were considered, 
such as “accidents arising out of and in the course of the em- 
ployment.” No change as to these was recommended, however, 
as they had been so often judicially passed on and were best 
left to the courts, The committee had no recommendation to 
make as to factories proper, railways, or mines. As to con- 
structive factories, although the House of Lords’ decisions had 
modified the difficulties as to loading and unloading on docks, 
the committee recommended that employment on docks, wharves, 
quays, and warehouses be specifically stated in the act, covering 
also the incidental machinery or plant, and they recommended 
a change in the definition of engineering. 

The committee drew especial attention to the fact that in the 
one district (the Durham coal mining district) where under 
second schedule (1) a committee of employers and men had 
been formed and exercised their statutory power of arbitration, 
a most excellent example of satisfactory reduction of litigation 
was shown. It resulted in the benefits being paid automatically, 
even the committee having, during five years, to pass only on 
205 cases out of 28,000 nonfatal cases and on 204 out of 664 fatal 
cases, while of these only 29 nonfatal and 27 fatal cases were 
taken into court, and some of those were accidents in which the 
men’s own committee told them they had no case, 

ARBITRATION PROVISIONS. 

It was found that the arbitration by the system of committee 
of employer and workman (second schedule (1)), which, how- 
ever, had not been extensively used, had been most successful 
where used, practically rendering the operation of the act auto- 
matic, nor was there any complaint of the provision (2), that 
the parties appoint a single arbitrator. But the provisions (2) 
and (3) for use of the county-court judge or his appointee as 
arbitrator, had resulted in the arbitrations thereunder being 
practically county-court trials somewhat simplified; however, 
no recommendation was made to change that. 

A strong recommendation of change was, however, directed 
to the clause (second schedule (8)) as to registration of 
memoranda of agreements, with a view to controlling the agree- 
ments made; it took the form of placing a duty on the employer 
to register them, empowering the court to enforce a penalty for 
failure to do so, and rendering them, if unregistered, unavail- 
able as a defense to future claim for weekly payments, 


APPEALS. 


The creation of a special court (two county-court judges and 
one permanent judge) to hear appeals on both law and fact, 
with appeals therefrom to both the court of appeals and the 
House of Lords, was suggested by Mr. Ruegg, in order to obviate 
the delay of appeals, and bring the different county court de- 
cisions more into harmony. The committee, however, recom- 
mended that no appeal be allowed on questions of fact, and no 
change be made except in the direction of unification of de- 
cisions on law, by permitting appeal on law to the House of 
Lords from both Scotland and Ireland, the chief dispute on 
fact being as to serious and willful misconduct, which was dealt 
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with by the arbitrator. Greater facility of appeal would, they 
believed, add to delay and expense, 
DOCTORS. 


As the clauses of the act dealing with doctors (first schedule 
(3), (11), and second schedule (13) made provision for call- 
ing in the official medical referee in arbitration proceedings 
only after the other medical testimony had been heard, prac- 
tically no use was made of him, nor was he much used when a 
review of compensation being paid was contemplated, as then 
it was only optional with the workman to go to him at his own 
expense. The committee therefore recommended that the med- 
ical referee should be used at a much earlier stage; that after 
the examination by the employer’s doctor, the result should be 
communicated to the workman, in order that the workman 
might then be examined by his own doctor, and if a dispute ex- 
isted, it should then and there be submitted to the medical ref- 
eree before the disputed case goes to court, and that his decision 
should be final for any subsequent proceedings. One modifi- 
cation, however, was suggested for new accidents, namely, of 
leaving to the discretion of the registrar, after the reports of 
both the doctors of the employer and the workman had been 
filed with him, the question of using the medical referee. 

It was thought advisable to leave the judge his power of 
summoning the medical referee to sit with him as assessor in 
the actual trial if a case reached the court. 

It was further suggested that the medical referee should have 
the duty of giving employment certificates as to aged, infirm, or 
maimed persons for their special rate of compensation, which 
the committee had recommended. 

As to the position of the medical referee himself, it was 
strongly urged that he should be a public officer rather than a 
medical man in practice, paid by salary, not by fees. In other 
words, a civil servant in the permanent civil service—one to 
act for each district, and to prevent making him a partisan by 


his employment either by one side or the other, that he should | 


have his salary paid by the State. 
The committee found that where the organization of the mas- 
ter and men was most complete there was the least amount of 


litigation, the workmen who had no organization to resort to | 


necessarily having to call in the assistance of lawyers. They 
concluded that authoritative decisions being necessary the ac- 
tual litigation produced by the act had been very small, and they 
felt that providing more effective machinery for settling doubt- 
ful questions and increasing the functions of the medical referee 
would further reduce it. 


From the official figures of the proportion of cases that reach | 


the courts, it will be seen that in the home-office statistics for 
1904 it is stated that even in cases of death (including cases 
finally settled out of court, and also those in court solely to 
apportion benefits among beneficiaries) not 25 per cent came in 


anyway before the courts, while probably less than 1 per cent | 


of incapacity cases did. 
COMPENSATION PAYABLE—THE BENEFICIARIES. 


As to the persons entitled to receive compensation, though 
the definition of workman in the act was wide (covering all 
employees, whether in manual labor or otherwise, ete.), the 
committee recommended the inclusion of brother and sister in 
the beneficiaries, in addition to descendants and ancestors (i. e., 
the English definition of dependents). This was opposed by 
employers, who said it would tend to increase their difficulty, 
in that they now had to pay compensation exceeding what was 
necessary for the support of dependents, as, for instance, to 
pay a father earning good wages for the death of a son, pro- 
vided as a fact the son contributed slightly to the family fund. 


Aliens killed or injured within the United Kingdom have the | 


Same right of recovery (as have their beneficiaries while resi- 


dent also) that British subjects have under the act. The com- | 


mittee, however, recommended that the act be made not to 
extend to beneficiaries who are nonresident aliens, or to benefi- 


ciaries who are nonresident British subjects, so as to obviate | 


difficulty in determining the liability involved. 
DEATH BENEFITS. 
The committee found little criticism, when the deceased left 


persons wholly dependent, of the amount of the limits payable— | 
minimum £150 ($730), maximum £300 ($1,460)—and concluded | 


they had been found satisfactory in practice, and though they 
found some complaint from employers of decisions as to what 
constituted partial dependency and awards that disregarded 
consideration of whether such dependency was for necessaries 
or not, they concluded that no change in that definition was 
desirable, 
INCAPACITY BENEFITS. 

Interpretation of the courts as to what constituted average 
weekly earnings resulted at one time in excluding all casual 
labor, through the difficulty of reaching an average for a man 





employed spasmodically, casual labor covering not only men 
employed for a job, but large classes, like dock labor. Al- 
though the House of Lords reversed this decision, the committee 
recommended that the duty of “estimating” the injured man’s 
own earnings should be placed upon the judge, guided some- 
what by the standard of the district for like employment (as 
provided by the employers’ liability act of 1880), instead of 
taking the district standard of wages alone, though the latter 
would be a simpler method. They also recommended an amend- 
ment to base it on the net and not on the gross earnings, as 
the latter often included pay for helpers, tools, ete. 
LUMP-SUM PAYMENTS. 

Evidence submitted showing the squandering and loss of 
lump sums paid to widows and the advantage to them and to 
children of weekly payments in lieu of lump sums, as well as 
evidence showing the cost to the employer in getting valid re- 
leases, led the committee to recommend more elasticity in the 
powers conferred on the arbitrator in this regard under first 
schedule (6) by payment of the money into court by the em- 
ployer and granting the arbitrator a voice in the method of dis- 
tribution. They recommended that the mode of payment be 
settled in each case by the county court judge, with power to 
reduce the amount of any weekly payment to a widow on 
remarriage, neglect of children, ete., and to decide on the 
amount, time, and mode of payments to beneficiaries other than 
the widow, using the office of the county court as the machinery 
| for that purpose whether the amount and compensation was set- 
tled by agreement or otherwise. 

OFFICIAL COUNTY COURT RETURNS. 

The official returns of cases under the workmen’s compensa- 
sation acts, dealt with by county court judges, and their arbi- 
trators in England and Wales, show that in the six years, 1899 
to 1904, the average award for deaths where there were de- 
pendents varied from £163 8s. 9d. ($795.37) to £188 7s. 7d. 

| ($916.75) ; for total incapacity, from 10s. 11d. to 12s. 2d. ($2.66 
to $2.96) per week, and for partial incapacity, from 9s. 2d. to 
10s. 9d. ($2.23 to $2.62) per week, while in 1894 the average 
| lump-sum award for incapacity was £34 12s. 8d. ($168.54), there 





| being in that year 105 lump-sum against 650 weekly-payment 
| awards, 
MINORS. 

Both employers and workmen agreed that one-half wages 
paid to minors permanently injured had proved to be often in- 
sufficient compensation. Proposals were made to consider, in 
fixing compensation, the full wages earned by the highest-grade 
workmen in the same employ; to fix a higher scale than one- 
half wages—say full wages; to fix a minimum of 10s. ($2.43), 
with power to increase that on reaching 21 years of age. The 
committee recommended fixing a maximum and leaving it to the 
discretion of the judge to assess an amount up to that maximum, 

OLD MEN AND MAIMED AND DISEASED PERSONS. 

The committee found from extended evidence of both employ- 
ers and workmen that the acts had largely increased the dif- 
ficulty already existing of old men getting and retaining employ- 
ment. They found further that employers were being compelled 
to discharge persons maimed, as, for instance, one-eyed men, 
and to refuse to reemploy them after accident. While the case 
of Lysons v.- Knowles (1 Q. B., 780; 69 L. J. Q. B., 449; 82 
L. T., 189), decided by the House of Lords, finally settled that 
casual labor was not excluded from the act, it was felt, too, 
| that this decision would further operate to bar old men from 
employment. 

This the committee considered to be such a serious drawback 
to the other advantages of the act that they recommended 
amendments to be made enabling employers to hire such per- 
sons upon special terms as to compensation for accidents, and 
| they suggested an age limit of 60 as desirable if hale, and 
under that age if infirm or maimed, to which the amendment 
should apply, with a minimum compensation of 5s. ($1.22) a 
week for injury and £25 ($121.66) for death. 


| 
| 
COMMUTATION OF BENEFITS. 
} 
| 
| 


The evidence showed that in practice the employer’s right 
under first schedule (13) to apply for a redemption by arbi- 
tration of weekly payments by a lump sum was rarely used; 
| that few agreements for commutation were registered even un- 
der second schedule (8S), but that great numbers of unregis- 
tered commutations had actually taken place by voluntary 
agreement. The latter permitted the defense of accord and 
satisfaction to subsequent claim for weekly payments. These 
commutations were often made at figures very much below 
what the weekly benefits justified, and in many cases were 
improvident and also oppressive settlements, brought about by 
improper pressure on the workmen. Though it was found un- 
doubtedly advantageous to workmen, as well as masters, that 
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commutation should be possible, the committee said that better 
control over it should be adopted. They considered that the 
evidence showed it would be disadvantageous to give the work- 
man a right to demand a commutation, as likely to increase the 
evils attendant on lump-sum payment generally, but in order 
to render the principle of compulsory commutation workable, 
if demanded by the masters, the committee recommended the 
adoption of a maximum limit on the amount of commutation 
of £500 ($2,433), and urged, after making the obligation to 
register commutations stringent by rendering an unregistered 
agreement inoperative, and so forth, also the giving of discre- 
tion to the registrar as to registering, and to the judge as to 


reopening an entry within six months for fraud or undue 
influence, 


AP P ENDIX TO THE 


REVIEW OF AWARD. 


The difficulty arose of determining, under first schedule (2) 
and (12), when and to what extent the compensation granted 
should be reduced. 

From the workmen’s standpoint, as they got only one-half of 
their loss to begin with, it was advocated and decided by some 
judges that this one-half wage compensation allowance should 
not be reduced until they could again earn full wages, and that 
no reduction of compensation should take place so long as what 
they earned, while partially incapacitated, added to the com- 


pensation allowed, was not more than their full wages before | 


the accident. Other judges divided the loss, holding that the 
difference between their partial earnings and their full wages 


should be divided, the employer bearing one-half the loss and | 


the workman bearing one-half. The committee recommended a 
more explicit clause adopting the latter mode, thus making the 
workman share the loss with the employer. 

The test of earning capacity had proved to be another diffi- 
culty, as, for instance, to determine whether a man who had lost 
one eye was incapacitated, and so forth. It was suggested that 
in the highly organized trades something approaching a tariff for 
injuries might ultimately be agreed on, apart from parlia- 
mentary enactment. The committee thought earning capacity, 
not only at the same kind of work as before the accident, but 
at any kind of work, should suffice, and strongly recommended 
clearer enactment. They advocated bringing the medical rep- 
resentatives of employer and workman together at an earlier 
stage, with the official medical referee as arbiter. 

As to increase of weekly payments, it was found that in prac- 
tice the maximum payment had been so universally allowed 
that the provision for increase had become unimportant, 

NOTICE OF ACCIDENT AND CLAIM. 

The requirement in section 2 (1) for notice of accident as 
soon as practicable after the happening thereof caused laxness 
in practice and resulted in employers’ complaints that it failed 


to attain the object of enabling them to verify the facts and | 


ascertain the nature and extent of the injury. The committee 
recommended a limit of six days for notice. As to the claim 
for compensation, the House of Lords had decided that a mere 


demand was sufficient to entitle the workman at any time | 
thereafter to institute proceedings. The committee recom- 


mended that a written notice of claim be required in three 
months after the accident. After the expiry of these periods, 
however, they recommended that leave be given to the work 


man to file a sworn statement before the registrar showing | 
sufficient reason for the necessary steps not having been taken 


within the limited time, that notice of this action be served on 
the employer, and if the latter should object to waiving notice 
that the registrar should refer the matter for decision of the 
judge. 

CONTRACTING OUT. 


As to the effect on mutual benefit and friendly societies, the | 


committee found that where these were supported jointly by 
the workmen and employers such schemes had been practically 


put an end to by the act, except in those cases where schemes | 


were framed under section 8 of the act, through the discon 
tinuance of employers’ contributions. They found, however 
that in some cases voluntary arrangements continued unaf 
fected by the act, where employers were already providing 
benefits on a more liberal scale than the act, and that work- 
men's benefit clubs, which were entirely supported by the work- 
men, continued. There was evidence submitted that through 
these benefit funds, and so forth, workmen sometimes received 
more when disabled than if working. 

The committee, in considering the contracting out of the act 
by contracting into definite schemes under section 3, found that, 
owing to the expense and trouble such schemes entall on both 
employers and workmen, no extensive use had been made of 
the section, and they also found that under those schemes 
which had been certified under the section, the actual pay- 
ments exceeded the maximum that the act would have paid by 
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75 per cent, 65 per cent of that excess being pay for the first 
two weeks not covered by the act. Both workmen’s and em- 
ployers’ representatives testified that the schemes, being based 
on the active cooperation of and being jointly administered by 
masters and workmen, brought special advantages over the act 
provisions, such as permitting provision for minor accidents, 
allowances for old age, and annuities instead of lump sums, 
They testified that the schemes led to prevention of accident, 
to litigation being reduced to a minimum, and to good feeling 
being promoted. 

Mr. J. D. Stuart Sim, the chief registrar of friendly societies, 
characterizes section 3 as a splendid opportunity for regulating 
the relations between workmen and masters in a thoroughly 
satisfactory manner and on a sound financial basis; while Sir 
George Livesey, the chairman of the extensive South Metro- 
politan Gas Company, has succeeded in demonstrating the prac- 
ticability of such a regulation in his ten years’ operation of a 
successful copartnership arrangement with all employees, one 
feature of which is his jury system, namely, having all acci- 
dents in his plants submitted to a jury of workmen, resulting 
in a large reduction of accidents, which feature was specially 

| commended by the committee, who thoroughly indorsed the fact 
that the above advantages from the section existed, and recom- 
mended that it remain practically unchanged. 

The following is a summary of receipts and expenditures of 
workmen’s compensation schemes authorized by the registrar 
of friendly societies, under the workmen’s compensation acts of 
1897 and 1900, for the seven years from 1898 to 1905: 






































Summary of receipts and expenditures of workmen’s compensation 
schemes authorized by the registrar of friendly societies under the 
workmen’s compensation act for the seven-year period, 1898 to 1905. 

{From Report of the Chief Registrar of Friendly Societies for the year 

ending December 31, ‘Sa Part at 
eam. ~ | mat | wPaste- 

Items. ways. ries. Mines. |Quarries | Total 
saclcadieealla pena catpaes eases ar 
Number of schemes.......... 2 24 23 2 56 

| Average number of work- | 
men contracting out......- 88,491 21,100 58,638 861 119,080 
aS Ss | —- DSS SS ——SS SS 
RECEIPTS. 
Contributions of— 
a $206,185 | $107,054 | $995,238 $6,370 \$1, 404,847 
OE 678,918 221,205 | 1,334,044 12,025 | 2,147,182 
| Interest on investments......)--.------- 8,453 95,846 339 104,688 
| Other reesipts................. Serer 1,649 14,600 862 17,111 
Total receipts... | 8 875, 103 | 8 (838, 451 a | 2,440,628 | 20,646 | 3,673,828 
i= =——— aS —E—E™—ES | = = = = ——==—_=— 
EXPENDITURES. 
| 
| Benefits for death from— 
Injury... ea 41,589 281,475 501 510,666 
Natural causes.__._______.|......._.- 1,402 23,247 117 24,766 
| Benefits for incapacity: | 
Weekly payments........| 642,668 | 138,067 928,684 7,018 | 1,616,437 
| Lump-sum payments.. 70,482 | 17,584 71,153 365 159,534 
| Medical aid... a 11,811 99,530 2,681 114,022 
Subscriptions to hospitals, | 
“a = ciaene aecidestateas iene aeiaaiiale 4,088 13,008 453 17,544 
| Other benefits........_____ 4,194 40,344 130,680 1,309 176,527 
I GEG in nttisitinntimeccasuonsiicanal 516 Ce Ditedhen coe 6,857 
Other payments aunty eben: ste 88,684 8,129 64,938 
Management expenses. ~--|-none-n-=-| 4,526 | 169, 004 978 174,508 
ats. ciksidccntine 854,445 | 283,002 | 1 711, ‘801 16,651 | 2,865,790 
| Funds on hand at end of teh Hen = | oe se Te — 
NOUN So ndecchdiee rte 20,658 | 70,725 894,700 6,998 | 903,076 


SCHEME ADOPTED BY GOVERNMENT EMPLOYEES. 

| Following are the benefits under the scheme authorized by 
| the registrar of friendly societies for Government establish- 
| ments: 

| Wor death of a workman leaving dependents wholly depend- 
| ent, three years’ earnings, or not less than £150 ($729.98) nor 
| more than £300 ($1,459.95), payable to the dependents or to 2 


, | trustee; if the dependents are only in part dependent, one-half 


| of the above; if there are no dependents, not more than £10 
| ($48.67), for medical attendance and burial. In the discretion 
of the treasury, a portion of the lump sum payable, up to one- 
half if there is one dependent child or up to two-thirds if there 
are more than one, may be set aside, and a pension equal to 
| the annuity which the remainder of the lump sum would pur- 
| chase granted to the widow or mother. 

lor incapacity, up to six months, one-half the average wages 
and hospital or medical attention while the beneficiary is on 
the hurt list, but “ more favorable treatment while on the hurt 
list” if he is entitled to this under the regulations of his 
department, 

For incapacity beyond six months, the following proportions 
of his average weekly earnings, according to degree of inca- 
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pacity: Capacity totally destroyed, twenty-four-sixtieths of his 
earnings; materially impaired, eighteen-sixtieths; impaired, 
twelve-sixtieths; slightly impaired, six-sixtieths. If he contin- 
ues in or returns to the Government service after the injury, 
the above allowance to be paid in addition to the earnings he 
then receives, up to the average full earnings before the injury, 
with periodical adjustments as sanctioned by the treasury. If 
he leaves the service and is entitled to a pension, the above 
allowance to be added to the pension, provided both together 
shall not exceed his earnings at time of injury or £300 
($1,459.95) a year, whichever is the less, 

if the workman is a minor, the above compensation may be 
increased, in the discretion of the treasury, upon his reaching 


the age when in ordinary circumstances the pay of an adult | 


workman would be granted him. 
Commutation of allowance to a single payment may be made 


on agreement between the workman and the authorities of the | 


department, with sanction of the treasury. 

A claim for an injury which occurred more than three years 
before such claim was preferred can not be entertained unless 
such injury caused the applicant’s discharge from the service 
or diminished his prospects for future employment. 

BENEFICIAL EFFHRCT OF THE ACT. 


As regards workmen, the committee found that the acts had 
conferred substantial benefits on those included in them; that 
prior to them practically the whole burden of industrial ac- 
cident had fallen on the workmen, and it was right and neces- 
sary that some systematic provision for relief by law should 
be provided; that the act gave substantial relief, not complete 
indemnity, and there was little complaint from workmen of the 
limitation to one-half wages and other maximum limits in 
them. 


Personal inquiry by the author concerning the practical work- | 
ings of the act made during 1906 of Government officials, of | 
employers, and of representatives of labor disclosed a unanimity | 
of opinion that the principle of the act was sound, the extent | 
The act 


to which it should be carried being the only question. 
was said to have proved a great boon to the workmen covered 
by it, labor strongly advocating its extension, while employers 
generally accepted it. 
one of the conciliation boards of a large master builders’ as- 
sociation said that the principle was accepted by employers; 
that the burden was transferred to the building owner and not 
to wages, which had risen; that the act had tended to preven- 
tion of accident, as it had stimulated employers to have better 
plans; that it had reduced litigation, which was largely con- 
fined to nonunion workmen. In the cotton trade a gentleman 
who was thoroughly informed as to its effect on that trade said 
that there had been no risk of injury to the trade through the 
burden of the act; that it had not, however, fallen on wages, 
which had increased 10 per cent; that the act had operated 
strongly as a prevention of accident, the monetary liability for 
every accident, as well as the trade mutual insurance inspec- 
tion, conducing thereto; that it had caused a large reduction 
in negligence claims, and that litigation on test cases under the 
act had practically disappeared, so that friction was reduced 


to a minimum, while the administration cost nothing, as no | 


lawyers were necessary. As regards railways, an influential 
employees’ organization said that the principle was regarded 
as absolutely just and valuable to the recipients of the benefits 


and had kept mary from the poorhouse; that the burden was | 


generally conceded to have been transferred to the public; that 


it did not come out of wages, which had increased (only reach- | 


ing them to the extent of 25 per cent of the compensation paid 
in unorganized trades); that litigation on questions of law had 
now practically disappeared, most cases being settled without 
even arbitration, and that arbitration cost little, generally 
under £5 ($24.33) a case; that the act had tended to prevent 
accidents, owing to expense now arising for every accident; 
moreover, that there had been no case of deliberate self-injury 
on railroads. A representative of the coal miners corroborated 
the fact that all labor was in favor of the act and illustrated 
the almost automatic working of it in the case of the Durham 
miners. 


The parliamenary attitude toward workmen's compensation | 


is shown by the fact that the compensation act of 1897 had 
been introduced and passed by the Conservative party, while, 
in 1906, the opposite party, then in power—the Liberal party— 
introduced and passed an amending bill, extending the princi- 
ples of the act to practically every relation of master and 
servant, and adding thereto compensation for certain specified 
trade diseases. The act of 1906 becomes operative after July 
1, 1907. The text of this act is given in full in this bulletin. 
laws of a similar character to the workmen's compensation 


acts have superseded the negligence basis for treatment of in- 
dustrial accidents in almost all the countries of Europe, as well ' 


In the building trades the secretary of | 
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|as in the colonies of England. However, when it is remem- 
bered that England is a free-trade country, with consequent 
difficulty in transferring the burden of the act toe their foreign 
consumers, their nine years’ experience of the satisfactory work- 
ing of it is the strongest possible argument in favor of the 
feasibility of such legislation. Considering the overwhelming 
| extent to which the energies of this country are directed into 
i‘ mechanical industry and the high ratio of accident to popula- 
| tion therefrom, entailing such widespread hardship through 
the haphazard treatment of each accident on the negligence 
basis, with its result of serious injustice in so many cases to 
employer and workmen alike, as well as the enormous waste of 
| energy and money in the ever-increasing volume of personal- 
injury litigation, which clogs our courts, it is manifest that the 
subject requires the earnest and careful consideration of serious 
people. Nor is it unlikely that the principle of a wise and 
practical step toward the solution of this difficult, but most im- 
portant, subject may be found in the British workmen's com- 
pensation acts. 


WORKMEN’S COMPENSATION ACT, 1897. 


Following is the text of the workmen’s compensation act, 
1897, and of the workmen’s compensation act, 1900, which ex- 
tends the benefits of the act of 1897 to workmen in agriculture: 


An act to amend the law with respect to compensation to workmen 
for accidental injuries suffered in the course of their employment 
{6th August, 1897]. 

Be it enacted by * * * 
| therity of the same, as follows: 

1.—(1) If in any employment to which this act applies personal In- 
jury by accident arising out of and in the course of the employment is 
caused to a workman, his employer shall, subject as hereinafter men- 
tioned, be liable to pay compensation in accordance with the first sched- 
ule to this act. 

(2) Provided that: 

(a) The employer shall not be liable under this act in respect of any 
injury which does not disable the workman for a period of at least 
= weeks from earning full wages at the werk at which he was em- 
ployed ; 

(b) When the injury was caused by the personal negligence or willful 
act of the employer, or of some person for whose act or default the 
employer is responsible, nothing in this act shall affect any civil la- 
bility of the employer, but in that case the workman may, at his option, 
either claim compensation under this act, or take the same proceedings 
as were open to him before the commencement of this act; but the em- 
ployer shall not be liable to pay compensation for injury to a work- 
man by accident arising out of and in the course of the employment 
both independently of and also under this act, and shall not be liable 
to any proceedings independently of this act, except in case of such 
personal negligence or willful act as aforesaid ; 

ic) If it is proved that the injury to a workman Is attributable to 
the serious and willful misconduct of that workman, any compensation 
claimed in respect of that injury shall be disallowed. 

(8) If any question arises in any proceedings under this act as to 
the liability to pay compensation under this act (including any ques- 
tion as to whether the employment is one to which this act applies), 
or as to the amount or duration of compensation under this act, 
question, if not settled by agreement, shall, subject to the provisions 
of the first schedule to this act, be settled by arbitration, in accord- 
ance with the second schedule to this act. 

(4) If, within the time hereinafter in this act limited for taking pro- 
ceedings, an action is brought to recover damages independently of this 
act for injury caused by any accident, and it is determined in such 
action that the injury is one for which the employer is net liable in 
such action, but that he would have been liable to pay compensation 
under the provisions of this act, the action shall be dismissed; but the 
court in which the action is tried shall, if the plaintiff shall so choose, 
yroceed to assess such compensation, and shall be at liberty to deduct 

rom such compensation all the costs which, in its judgment, have been 
| caused by the plaintif€ bringing the action instead of proceeding under 
this act. 

In any proceeding under this subsection, when the court assesses the 
compensation it shall give a certificate of the compensation it has 
awarded and the directions it has given as to the deduction for costs, 
and such certificate shall have the force and effect of an award under 
this act. 

(5) Nothing in this act shall affect any proceeding for a fine under 


Parliament assembled, and by the au- 





the 





the enactments relating to mines or factories, or the application of 
any such fine, but if any such fine, or any part thereof, has been ap 
| plied for the benefit of the person injured, the amount so applied shall 
be taken into account in estimating the compensation under this act 
j 2.—(1) Proceedings for the recovery under this act of compensation 
for an injury shall not be maintainable unless notice of the accident has 
| been given as soon as practicable after the happening thereef and be 


| fore the workman has voluntarily left the employment in which he was 
injured, and unless the claim for compensation with respect to such ac- 
| cident has been made within six months from the occurrence of the ac- 


cident causing the injury, or, in case of death, within six months from 
| the time of death. Provided always that the want of or any defect or 
| inaccuracy in such notice shall not be a bar to the maintenance of such 
proceedings, if it is found in the pro eedings for settling the claim that 
the employer is not prejudiced in his defense by the want, defect, or in 
accuracy, or that such want, defect, or inaccuracy was occasioned by 


mistake or other reasonable cause 

(2) Notice in respect of an injury under this act shall give ihe name 
and address of the persen injured, and shall state in ordinary language 
the cause of the injury and the date at which it was sustained, and 
shall be served on the employer, or, if there is more than one employer, 
upon one of such employers. 

(3) The notice may be served by delivering the same to or at the 
residence or place of business of the person on whom it is to be served 

(4) The notice may also be served by post by registered letter ad- 
dressed to the person on whom it is to be served at his last known | 
of residence or place of business, and if served by post shall be deemed 
to have been served at the time when the letter containing the same 


Ss 


uce 


would have been delivered in the ordinary course of post, and in prov- 


















































de) 


APPENDIX TO THE CONGRESSIONAL RECORD. 














ing the service of such notice it shall be sufficient to prove that the 
notice was properly addressed and registered. 

(5) Where the employer is a body of persons corporate or unincor- 
porate, the notice may also be served by delivering the same at or by 
sending it by post in a registered letter addressed to the empioyer at 
the office, or, if there be more than one office, any one of the offices of 
such body. 

3.—(1) If the registrar of friendly societies, after taking steps to 


ascertain the views of the employer and workmen, certifies that any 





scheme of compensation, benefit, or insurance for the workmen of an | 


employer in any employment, whether or not such scheme includes | and the legal personal representative of a deceased employer ; 


other employers and their workmen, is on the whole not less favorable | 
to the general body of workmen and their dependents than the pro- 
visions of this act, the employer may, until the certificate is revoked, 


contract with any of those workmen that the provisions of the scheme | 
shall be substituted for the provisions of this act, and thereupon the | 


| erence to a workman who has been injured shall, where the workman 
employer shall be liable only in accordance with the scheme, but, save | 


as aforesaid, this act shall apply notwithstanding any contract to the 
contrary made after the commencement of this act. 

(2) The registrar may give a certificate to expire at the end of a lim- 
ited period not less than five years. 

(3) No scheme shall be so certified which contains an obligation upon 
the workmen to join the scheme as a condition of their hiring. 

(4) If complaint is made to the registrar of friendly societies by or 
on behaif of the workmen of any employer that the provisions of any 
scheme are no longer on the whole so favorable to the general body of 
workmen of such employer and their dependents as the provisions of 
this act, or that the provisions of such scheme are being violated, or 
that the scheme is not being fairly administered, or that satisfactory 
reasons exist- for revoking the certificate, the registrar shall examine 
into the complaint, and, if satisfied that good cause exists for such 
Sue, shall, unless the cause of complaint is removed, revoke the 
certificate. 

(5) When a certificate is revoked or expires any moneys or securt- 
ties held for the purpose of the scheme shall be distributed as may be 
arranged between the employer and workmen, or as may be determined 
by the registrar of friendly societies in the event of a difference of 
opinion. 

Pe) Whenever a scheme has been certified as aforesaid, it shall be 
the duty of the employer to answer all such inquiries and to furnish 
all such accounts in regard t he scheme as may be made or required 
by the registrar of friendly sé®ieties. 

(7) The chief registrar of friendly societies shall include in his an- 
nual repert the particulars of the proceedings of the registrar under 
this act. 

4. Where, in an employment to which this act applies, the under- 
takers as hereinafter defined contract with any person for the execution 
by or under such contractor of any work, and the undertakers would, if 
such work were executed by workmen immediately employed by them, be 
liable to pay compensation under this act to those workmen in respect 
of any accident arising out of and in the course of their employment, 
the undertakers shall be liable to pay to any workman employed in the 
execution of the work any compensation which is payable to the work- 
man (whether under this act or in respect of personal negligence or 
willful act independently of this act) by such contractor, or would be 
so payable if such contractor were. an employer to whom this act 
applies. 

l’rovided that the undertakers shall be entitled to be indemnified by 
any other person who would have been liable independently of this 
section. 

This section shall not apply to any contract with any person for the 
execution by or under oat contractor of any work which is merely 
ancillary or incidental to and is no part of or process in the trade or 
business carried on by such undertakers respectively. 

j.—(1) Where any employer becomes liable under this act to pay 
compensation in respect of any accident, and is entitled to any sum 
from insurers in respect of the amount due to a workman under such 
liability, then, in the event of the Sea becoming bankrupt or mak- 
ing a composition or arrangement with his creditors, or if the employer 
is a company of the company having commenced to be wound up, such 





workman shall have a first charge upon the sum aforesaid for the | 


umount so due, and the judge of the county court may direct the in 


surers to pay such sum into the Post-Office Savings Bank in the name | 
ef the registrar of such court and order the same to be invested or | 


applied in accordance with the provisions of the first schedule hereto 
with reference to the investment in the Post-Office Savings Bank of any 
sum allotted as compensation, and those provisions shall apply accord- 
ingly. 

(2) In the application of this section to Scotland, the words “ have 
a first charge upon” shall mean “ be preferentially entitled to.” 

6. Where the injury for which compensation is payable under this act 
was caused under circumstances creating a legal liability in some person 
otber than the employer to pay damages in respect thereof, the work- 
man may, at his option, proceed either at law against that person to 
recover damages or against his employer for compensation under this 
act, but not against both, and if compensation be paid under this act, 
the employer shall be entitled to be indemnified by the said other person. 

7 (1) This act shall apply only to employment by the undertakers 
as hereinafter defined, on or in or about a railway, factory, mine, 
quarry, or engineering work, and to employment by the undertakers as 
hereinafter defined on, in, or about any building which exceeds 30 feet 
in height, and is either being constructed or repaired by means of a 
seaffolding, or being demolished, or on which machinery driven by 
steam, water, or other mechanical power is being used for the purpose 
of the tonstruction, repair, or demolition thereof. 

(2) In this act— 

“ Railway " means the railway of any ey company to which the 
regulation of railways act, 1873, applies, and includes a light railway 
made under the light railways act, 1896; and “railway” and “ rail- 
way company” have the same meaning as in the said acts of 1873 and 
1896 ; 

“Factory” has the same meaning as in the factory and workshop 
acts, 1878 to 1891, and also includes any dock, wharf, quay, warehouse, 
machinery, or plant to which any provision of the factory acts is ap- 
ylied by the factory and workshop act, 1895, and every laundry worked 
e steam, water, or other mechanical power ; 

“Mine” means a mine to which the coal mines regulation act, 1887, 
of the metalliferous mines regulation act, 1872, applies ; 

“Quarry” means a quarry under the quarries act, 1894; 

“ Pngineering work" means any work of construction or alteration 
or repair of a railroad, harbor, dock, canal, or sewer, and includes any 
other work for the construction, alteration, or repair of which machin- 
ery driven by steam, water, or other mechanical power is used ; 








“ Undertakers "' in the case of a railway means the railway company ; 
in the case of a factory, quarry, or laundry means the occupier thereof 
within the meaning of the factory and workshop acts, 1878 to 1895; in 
the case of a mine means the owner thereof within the meaning of the 
coal mines regulation act, 1887, or the metalliferous mines regulation 
act, 1872, as the case may be, and in the case of an engineering work 
means the person undertaking the construction, alteration, or repair; 
and in the case of a building means the persons undertaking the con- 
struction, repair, or demolition ; 


‘Employer ” includes any body of persons, corporate or unincorporate, 


* Workman” includes every person who is engaged in an employment 
to which this act applies, whether by way of manual labor or other- 
wise, and whether his agreement is one of service or apprenticeship or 
otherwise, and is expressed or implied, is oral or in writing. Any ref- 


is dead, include a reference to his legal personal representative or to his 
dependents or other person to whom compensation is payable : 

* Dependents” means— 

(a) In England and Ireland, such members of the workman's family 
specified in the fatal accidents act, 1846, as were wholly or in part 
Saco upon the earnings of the workman at the time of his death; 
anc 

(b) In Scotland, such of the persons entitled according to the law of 
Scotland to sue the employer for damages or solatium in respect of the 
death of the workman as were wholly or in part dependent upon the 
earnings of the workman at the time of his death. 

(3) A workman employed in a factory which is a shipbuilding yard 
shall not be excluded from this act by reason only that the accident 
arose outside the yard in the course of his work upon a vessel in any 
dock, river, or tidal water near the yard. 

8.—(1) This act shall not apply to persons in the naval or military 
service of the Crown, but otherwise shall apply to employment by 
or under the Crown to which this act would apply if the employer were 
a private person. 

(2) The treasury may, by warrant laid before Parliament, modify for 
the purposes of this act their warrant made under section 1 of the su- 
perannuation act, 1887, and notwithstanding anything in that act, or 
any such warrant, may frame a scheme with a view to its being certified 
by the registrar of friendly societies under this act. 

9. Any contract existing at the commencement of this act whereby a 
workman relinquishes any right to compensation from the employer for 
personal injury arising out of and in the course of his employment shall 
not, for the purposes of this act, be deemed to continue after the time 
at which the workman's contract of service would determine if notice 
= determination thereof were given at the commencement of this 
act. 


a This act shall come into operation on the 1st day of July, 
398. 


(2) This act may be cited as the workmen's compensation act, 1897. 


SCHEDULES. 
First ScCHEDULP. 
SCALE AND CONDITIONS OF COMPENSATION, 
Scale. 

(1) The amount of compensation under this act shall be— 

(a) Where death results from the a 

(i) If the workman leaves any dependents wholly dependent upon 
his earnings at the time of his death, a sum equal to his earnings in the 
employment of the same employer during the three years next preceding 
the injury, or the sum of £150 ($729.98), whichever of those sums is 
the larger, but not exceeding in any case £300 (31,480.98), provided 
that the amount of any weekly —— made under this act shall be 
deducted from such sum, and if the period of the workman's employ- 
ment by the said employer has been less than the said three years, then 
the amount of his earnings during the said three years shall be deemed 
to be 156 times his average weekly earnings during the period of his 
actual employment under the said employer ; 

(ii) If the workman does not leave ay such dependents, but leaves 
any dependents in part dependent upon his earnings at the time of his 
death, such sum, not exceeding in any case the amount payable under 
the foregoing provisions, as may be agreed upon, or, in default of agree- 
ment, may be determined, on arbitration under this act, to be reasonable 
and proportionate to the injury to the said dependents ; and 

(itt) tt he leaves no dependents, the reasonable expenses of his 
medical attendance and burial, not exceeding £10 [48.67]; 

(b) where total or partial incapacity for work results from the 
injury, a weekly payment during the eens after the second week 
not exceeding 50 per cent of his average weekly —- during the 
previous twelve months, if he bas been so long employed, but if not, 
then for any less period during which he has been in the employment of 
the same employer, such weekly payment not to exceed £1 [$4.87]. 

(2) In fixing the amount of the weekly payment, regard shall be 
had to the difference between the amount of the average weekly earn- 
ings of the workman before the accident and the average amount which 
he ts able to earn after the accident, and to any payment not being 
wages which he may receive from the employer in respect to his injury 
during the period of his incapacity. 

(3) Where a workman has given notice of an accident, he shall, if 
so required by the employer, submit himself for examination by a duly 
qualified medical practitioner provided and paid by the empioyer, and 
if he refuses to submit himself to such examination, or in any way 
obstructs the same, his right to compensation, and any proceeding 
under this act in relation to compensation, shall be suspended until 
such examination takes place. 

(4) The payment shall, in case of death, be made to the legal per- 
sonal representative of the workman, or, if he has no legal personal 
representative, to or for the benefit of his dependents, or, if he leaves 
no dependents, to the person to whom the expenses are due; and if 
made to the legal personal representative shall be paid by him to or for 
the benefit of the dependents or other person entitled thereto under 
this act. 

(5) Any question as to who is a dependent, or as to the amount 
payable to each dependent, shall, in default of agreement, be settled by 
arbitration under this act. 

(6) The sum allotted as compensation to a dependent may be in- 
vested or otherwise applied for the benefit of the person entitled thereto, 
as agreed, or as ordered by the committee or other arbitrator. 

rca} Any sum which is agreed or is ordered by the committee or arbi- 
trator to invested may invested in whole or in part in the Post- 
Office Savings Bank by the registrar of the county court in his name 
as registrar. 
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(8) Any sum to be so invested may be invested in the purchase of | upon the said memorandum shall for all purposes be enforceable as a 


an annuity from the national debt commissioners through the Post- | 
Office Savings Bank, or be accepted by the Postmaster-General as a | 


deposit in the name of the registrar as such, and the provisions of any 
statute or regulations respecting the limits of de 
and the declaration to be made by a depositor, shall not apply to such 
sums. 

(9) No part of any money invested in the name of the registrar of 
any county court in the Post-Office Savings Bank under this act shall 
be paid out, except upon authority addressed to the Postmaster-General 
by the Treasury or by the judge of the county court. 

(10) Any person deriving any benefit from any moneys invested in a 
ost-office savings bank under the provisions of this act may, neverthe- 
ess, open an account in a post-office savings bank or in any other sav- 
ings bank in his own name without being liable to any penalties imposed 

by any statute or regulations in respect of the opening of accounts in 
two savings banks, or of two accounts in the same savings bank. 

(11) Any workman receiving weekly payments under this act shall, 
if so required by the employer, or by any person by whom the employer 
is entitled under this act to be indemnified, from time to time submit 
himself for examination - a duly qualified medical practitioner pro- 
vided and paid by the employer, or such other person; but if the work- 
man objects to an examination by that medical practitioner, or is dis- 
satisfied by the certificate of such practitioner upon his condition when 
communicated to him, he may submit himself for examination to one 
of the medical practitioners appointed for the purpose of this act, as 
mentioned in the second schedule to this act, and the certificate of that 
medical practitioner as to the condition of the workman at the time of 


sits in savings bank, | 


the examination shall be given to the employer and workman, and shal! | 


be conclusive evidence of that condition. If the workman refuses to 
submit himself to such examination, or in any way obstructs the same, 
his right to such weekly payments shall be suspended until 
examination has taken place. 

ona Any weekly payment may be reviewed at the request either of 

e em 

diminish 
the amount of payment shall, in default of agreement, 


settled by 
arbitration under this act. 


(13) Where any weekly payment has been continued for not less | 


than six months, the liability therefor may, on the application by or 
on behalf of the employer, be redeemed by the payment of a lump sum, 
to be settled, in default of agreement, by arbitration under this act, 


and such lump sum may be ordered by the committee or arbitrator to | 


be invested or otherwise applied as above mentioned. 
(14) A weekly payment, or a sum paid by way of redemption thereof, 


shall not be capable of being assigned, charged, or attached, and shall | 
not pass to any other person by operation of law, nor shall any claim 


be set off against the same. 

(15) Where a scheme certified under this act provides for payment 
of compensation by a friendly society, the provisions of the proviso to 
the first subsection of section 8, section 16, and section 41 of the 
friendly societies act, 1896, shall not apply to such society in respect of 
such scheme. 

(16) In the application of this schedule to Scotland the expression 
“registrar of the county court” means “sheriff clerk of the county,” 
and “ judge of the county court” means “ sheriff.” 

(17) In the application of this act to Ireland the provisions of the 
county officers and courts (Ireland) act, 1877, with respect to money 
deposited in the post-office savings bank under that act shall apply to 
money invested in the post-office savings bank under this act. 


Spconp SCHEDULE. 
ARBITRATION, 


The oe provisions shall apply for settling any matter which 
under this act is to be settled by arbitration: 

(1) If any committee, representative of an employer and his work- 
men, exists with power to settle matters under this act in the case of 
the employer and workmen, the matter shall, unless either party objects, 
by notice in writing sent to the other party before the committee meet 
to consider the matter, be settled by the arbitration of such committee, 
or be referred by them in their discretion to arbitration as hereinafter 


rov , 

. (2) If either party so objects, or there is no such committee, or the 
committee so refers the matter or fails to settle the matter within three 
months from the date of the claim, the matter shall be settled by a 
single arbitrator agreed on by the parties, or in the absence of agree- 
ment by the county court judge, according to the procedure prescribed 
by rules of court, or if in England the lord chancellor so authorizes, 
according to the like procedure, by a single arbitrator appointed by such 
county court judge. 

(3) Any arbitrator appointed by the county court judge shall, for 
the purposes of this act, have all the powers of a county court judge, 
and shall be paid out of moneys to be provided by Parliament in accord- 
ance with regulations to be made by the treasury. 

(4) The arbitration act, 1889, shall not apply to any arbitration 
under this act, but an arbitrator may, if he thinks fit, submit any 
question of law for the decision of the county court judge, and the 

ecision of the judge on any question of law, either on such submis- 

sion, or In any case where he himself settles the matter under this act, 
shall be final, unless within the time and in accordance with the con- 
ditions prescribed by rules of the supreme court either party appeals 
to the court of appeal; and the county court judge, or the arbitrator 
appointed by him, shall, for the purpose of an arbitration under this 
act, have the same powers of procuring the attendance of witnesses and 
the production of documents as if the claim for compensation had been 
made by plaint in the county court. 

(5) Rules of court may make provision for the appearance in any 
arbitration under this act of any party by some other person. 

(6) The costs of and incident to the arbitration and proceedings 
connected therewith shall be in the discretion of the arbitrator. The 
costs, whether before an arbitrator or in the county court, shall not 
exceed the limit prescribed by rules of court, and shall be taxed in 
manner prescribed by those rules. ; 

(7) In the case of the death or refusal or inability to act of an 
arbitrator, a judge of the high court at chambers may, on the applica- 
tion of any party, appoint a new arbitrator. 

(8) Where the amount of compensation under this act shall have 
been ascertained, or any weekly payment varied, or any other matter 
decided, under this act, either by a committee or by an arbitrator or 
by agreement, a memorandum thereof shall be sent, in manner pre 
scribed by rules of court, by the said committee or arbitrator, or by 
any party interested, to the registrar of the county court for the dis 
trict in which any person entitled to such compensation resides, who 
shall, subject to such rules, on pane satisfied as to its genuineness, 
record such memorandum in a special register without fee, and there- 





such | 


loyer or of the workman, and on such review may be ended, | 
ed, or increased, subject to the maximum above provided, and | 


county court judgment. Provided 
at any time rectify such register. 

(9) Where any matter under this act is to be done in a county 
court, or by to or before the judge or registrar of a county court, then, 
unless the contrary intention appear, the same shali, subject to rules 
of court, be done in, or by to or before the judge or registrar of, the 
county court of the district in which all the parties concerned reside, 
or if they reside in different districts the district in which the accident 
out of which the said matter arose occurred, without prejudice to any 


that the county court judge may 


transfer in manner provided by rules of court. 
(10) The duty of a county court judge under this act, or of an 


arbitrator appointed by him, shall, subject to rules of court, be part 
of the duties of the county court, and the officers of the court shall 
act accordingly, and rules ef court may be made both for any purpose 
for which this act authorizes rules of court to be made, and also gen- 
erally for carrying into effect this act so far as it affects the county 
court, or an arbitrator appointed by the judge of the county court, 
and proceedings in the county court or before any such arbitrator, and 
such rules may, in England, be made by the five judges of the county 
courts appointed for the making of rules under section 164 of the 
county cou.:is act, 1888, and when allowed by the Lerd Chancellor, 
as provided by that section, shail have full effect without any further 
consent. 

(11) No court fee shall be payable by any party in respect of any 
proceeding under this act in the county court prior to the award. 

(12) Any sum awarded as compensation shall be paid on the re- 
ceipt of the person to whom it is payable under any agreement or 
award, and his solicitor or agent shall not be entitled to recover from 
him, or to claim a lien on, or deduct any amount for costs from, the 
said sum awarded, except such sum as may. be awarded by the arbi- 
trator or county court judge, on an application made by either party to 
determine the amount of costs to be paid to the said solicitor or agent, 
such sum to be awarded subject to taxation and to the scale of costs 
prescribed by rules of court. 

(13) The secretary of state may appoint legally qualified medical 
practitioners for the purpose of this act, and any committee, arbitrator, 
or judge may, subject to regulations made by the secretary of state 
and the treasury, appoint any such practitioner to report on any 
matter which seems material to any question arising in the arbitration; 
and the expense of any such medical practitioner shall, subject to 
treasury regulations, be paid out of moneys to be provided by Parlia- 
ment. 

(14) In the application of this schedule to Scotland— 

(a) “Sheriff” shall be substituted for “ county court judge,” “ sheriff 

court” for “county court,” “action” for “ plaint,” “sheriff clerk” 
for “ registrar of the county court,” and “act of sederunt” for “ rules 
of court.” 
(ob) Any award or agreement as to compensation under this act may 
be competently recorded for execution, in the books of council and 
session or sheriff court books, and shall be enforceable in like manner 
as a recorded decree arbitral. 

(c) Any application to the sheriff as arbitrator shall be heard, tried, 
and determined summarily in the manner provided by the fifty-second 
section of the sheriff courts (Scotland) act, 1876, save only that 
parties may be represented by any person authorized in writing to 
appear for them and subject to the declaration that it shall be com- 
petent to either party within the time and in accordance with the con- 
ditions prescribed by act of sederunt to require the sheriff to state a 
case on any question of law determined by him, and his decision 
thereon In such case may be submitted to either division of the court 
of session, who may hear and determine the same finally, and remit to 
the sheriff with instruction as to the judgment to be pronounced. 

(15) Paragraphs 4 and 7 of this schedule shall not apply to 
land. 

(16) In the sapliceticn of this schedule to Ireland the expression 
“county court judge” shall include the recorder of any city or town. 


WORK MEN’S COMPENSATION ACT, 1900. 


An act to extend the benefits of the workmen’s compensation act, 
1897, to workmen in agriculture [30th July, 1900}. 

Be it enacted by * * * Parliament assembled, and 
thority of the same, as follows: 

1.—(1) From and after the commencement of this act, the work- 
men’s compensation act, 1897, shall apply to the employment of work- 
men in agriculture by any employer who habitually employs one or 
more workmen in such employment. 

(2) Where any such employer agrees with a contractor for the ex- 
ecution by or under that contractor of any work in agriculture, section 
4 of the workmen's compensation act, 1897, shall apply in respect of 
any workman employed in such work as if that employer were an 
undertaker within the meaning of that act. 

Provided that where the contractor provides and uses machinery 
driven by mechanical power for the purpose of threshing, ploughing, 
or other agricultural work, he, and he alone, shall be liable under this 
act to pay compensation to any workman employed by him on such 
work. 

(3) Where any workman is employed by the same employer mainly 
in agriculture but partly or occasionally in other work, this act shall 
apply also to the employment of the workman in such other work 

The expression “agriculture” includes horticultur vy, 
the use of land for any purpose of husbandry, inclusive 
or breeding of live stock, poultry, or bees, and the 
and vegetables. 

2. This act may be cited as the workmen's compensation 
and shall be read as ore with the workmen's compen 
and that act and this act may be cited getl 
compensation acts, 1897 and 1900. 

3. This act shall come into operation on the Ist day 


BRITISH W< RKMEN’S COMPENSATION 

In the following pages is given in full the 

workmen’s compensation act of 1906, dl December 21, 

1906, to take effect July 1, 1907. It given here to complete 

the record to date of British legislation in regard to the compen- 
sation of workmen for injuries received in their employment: 


An act to consolidate and amend the law 
to workmen for injuries suffered 
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2ist December, 1906]. 

Be it enacted by * * 
ity of the same, as follows: 

1.—(1) If in any employment personal injury by accident arising 
out of and in the course of the employment is caused to a workman, 


* Parliament assembled, and by the author- 
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lilis employer shall, subject as hereinafter mentioned, be liable to pay 
compensation in accordance with the first schedule of this act. 

(2) Provided that 

(a) The employer shall not be lable under this act in respect of any 
injury which does not disable the workman for a period of at least one 
week from earning full wages at the work at which he was employed. 

(vb) When the injury was caused by the personal negligence or willful 
act of the employer, or of some person for whose act or default the em- 
ployer is responsible, nothing in this act shall affect any civil liability 
of the employer, but in that case the workman may, at his option, 
either claim compensation under this act or take proceedings inde- 
pendently of this act; but the employer shail not be liable to pay com- 
pensation for injury to a workman by accident arising out of and in 
the course of the employment both independently of and also under this 
act, and shall not be Hable to any proceedings epee of this 
act except in case of such personal negligence or willful act as aforesaid. 

(c) If it is proved that the injury to a workman is attributable to 
the serious and willful misconduct of that workman, any compensation 
claimed in respect of that injury shall, unless the injury results in 
death or serious and permanent disablement, be disallowed. 

(3) If any question arises in any proceedings under this act as to 
the liability to pay compensation under this act (including any question 
as to whether the person injured is a workman to whom this act ap- 
plies), or as to the amount or duration of compensation under this act, 
the question, if not settled by agreement, shall, subject to the provi- 
sions of the first schedule of this act, be settled by arbitration, in 
accordance with the second schedule of this act. 

(4) If, within the time hereinafter in this act limited for taking 
proceedings, an action is brought to recover damages independently of 
this act for injury caused by any accident, and it is determined in such 
action that the oy is one for which the employer is not liable in 
such action, but that he would have been Hable to pay compensation 
under the provisions of this act, the action shall be Giaotennd: but the 
court in which the action is tried shall, if the plaintiff so choose, pro- 
ceed to assess such compensation, but may deduct from such compensa- 
tion all or part of the costs which, in its judgment, have been caused 
by the plaintiff bringing the action instead of proceeding under this act. 
In any proceeding under this subsection, when the court assesses the 
compensation it shall give a certificate of the compensation it has 
awarded and the directions it has given as to the deduction for costs, 
a such certificate shall have the force and effect of an award under 
this act. 

(5) Nothing in this act shall affect any proceeding for a fine under 
the enactments relating to mines, factories, or workshops, or the appli- 
cation of any such fine. 

2.—(1) Proceedings for the recovery under this act of compensation 
for an injury shall not be maintainable unless notice of the accident 
has been given as soon as practicable after the happening thereof and 
before the workman has voluntarily left the employment in which he 
was injured, and unless the claim for compensation with respect to 
such accident has been made within six months from the occurrence of 
the accident causing the injury, or, in case of death, within six months 
from the time of death. 

Provided always that— 

(a) The want of or any defect or inaccuracy in such notice shall not 
be a bar to the maintenance of such proceedings if it is found in the 
proceedings for settling the claim that the employer is not, or would 
not, if a notice or an amended notice were then given and the hearing 
postponed, be prejudiced in his defense by the want, defect, or inaccu- 
racy, or that such want, defect, or inaccuracy was occasioned by mis- 
take, absence from the United Kingdom, or other reasonable cause; and 

(b) The failure to make a claim within the period above specified 
shall not be a bar to the maintenance of such proceedings if it is found 
that the failure was occasioned by mistake, absence from the United 
Kingdom, or other reasonable cause. 

(2) Notice in respect of an injury under this act shall give the name 
and address of the person injured, and shall state in ordinary language 
the cause of the injury and the date at which the accident happened, 
and shall be served on the employer, or, if there is more than one em- 
ployer, upon one of such employers. 

(3) The notice may be served by delivering the same at, or sending 
it by post in a registered letter addressed to, the residence or place of 
business of the person on whom it is to be served. 

(4) Where the employer is a body of persons, corporate or unincor- 
porate, the notice may also be served by delivering the same at, or by 
sending it by post in a registered letter addressed to, the employer at 
the ata, or, if there be more than one office, any one of the offices of 
such body. 

3.—(1) If the registrar of friendly societies, after taking steps to 
ascertain the views of the sapere and workmen, certifies that any 
scheme of compensation, benefit, or insurance for the workmen of an 
employer in any employment, whether or not such scheme includes other 
employers and their workmen, provides scales of compensation not less 
favorable to the workmen and their dependents than the corresponding 
scales contained in this act, and that, where the scheme provides for 
contributions by the workmen, the scheme confers benefits at least 
equivalent to those contributions, in addition to the benefits to which 
the workmen would have been entitled under this act, and that a ma- 
jority (to be ascertained by ballot) of the workmen to whom the scheme 
is applicable are in favor of such scheme, the employer may, whilst the 
cert Aeate is in force, contract with any of his workmen that the pro- 
visions of the scheme shall be substituted for the provisions of this act, 
and thereupon the employer shall be Hable only in accordance with the 
scheme, but, save as aforesaid, this act shall apply notwithstanding any 
contract to the contrary made after the commencement of this act. 

(2) The registrar may give a certificate to expire at the end of a 
limited period of not less than five years, and may from time to time 
renew with or without modifications such a certificate to expire at the 
end of the perlod for which it is renewed. 

(3) No scheme shall be so certified which contains an obligation upon 
the workmen to join the scheme as a condition of their hiring, or which 
does not contain previsions enabling a workman to withdraw from the 
scheme. 

(4) If conptaint is made to the registrar of friendly societies by or 
on behalf of the workmen of any yy that the benefits conferred 
by any scheme no longer conform to the conditions stated in subsection 
(1) of this section, or that the provisions of such scheme are being 
violated, or that the scheme is not being er administered, or that 
satisfactory reasons exist for revoking the certificate, the registrar shall 
examine into the complaint, and, if satisfied that cause exist for 
such compiaint, shall, unless the cause of complaint is removed, revoke 
the certificate. 

(5) When a certificate is revuked or expires, any moneys or securt- 
ties held for the purpose of the scheme shall, after due provision has 





been made to aischarge the liabilities already accrued, be distributed as 
may be arranged between the employer and workmen, or as may be 
determined by the registrar of friendly societies in the event of a 
difference of opinion. 

(6) Whenever a scheme has been certified as aforesaid, it shall be 
the duty of the employer to answer all such inquiries and to furnish 
all such accounts in regard to the scheme as may be made or required 
by the registrar of friendly societies. 

(7) The chief registrar of friendly societies shall include in his an- 
— ape the particulars of the proceedings of the registrar under 

8 . 

(8) The chief registrar of friendly societies may make regulations 
for the peteese of carrying this section into effect. 

4.—(1) Where any person (in this section referred to as the prin- 
cipal), in the course of or for the poepeees of his trade or business, 
contracts with any other person (in this section referred to as the con- 
tractor) for the execution by or under the contractor of the whole or 
any part of any work undertaken by the principal, the principal shall 
be liable to pay to any workman cunteree in the execution of the work 
any compensation under this act which he would have been liable to 
pay if that workman had been immediately employed by him; and 
where compensation is claimed from or proceedings are taken against 
the principal, then, in the - of this act, references to the 
principal shall be substituted for references to the employer, except 
that the amount of compensation shall be calculated with reference to 
the earnings of the workman under the employer by whom he is imme- 
diately em — 

Provided, That where the contract relates to thrashing, peuiee. or 
other agricultural work, and the contractor provides and uses ma- 
chinery driven by mechanical power for the purpose of such work, he, 
and he alone, shall be liable under this act to pay compensation to any 
workman employed by him on such work. 

(2) Where the principal is liable to pay compensation under this sec- 
tion, he shall be entitled to be indemnified by any person who would 
have been liable to pay compensation to the workman independently of 
this section, and all question as to the right to and amount of any such 
eens shall, in default of agreement, settled by arbitration under 

Ms act. 

(3) Nothing in this section shall be construed as preventing a work- 
man recovering compensation under this act from the contractor instead 
of the principal. 

(4) This section shall not apply in any case where the accident 
occurred elsewhere than on or in or about premises on which the 
principal has undertaken to execute the work or which are otherwise 
under his control or management. 

5.—(1) Where any = has entered into a contract with any 
insurers in respect of any liability under this act to any workman, 
then, in the event of the employer becoming bankrupt or making a 
composition or arrangement with his creditors, or if the employer is 
a company in the event of the company having commenced to be 
wound up, the rights of the employer against the insurers as respects 
that liability shall, notwithstanding anything in the enactments relat- 
ing to bankruptcy, and the winding up of companies, be transferred to 
and vest in the workman, and upon any such transfer the insurers 
shall have the same rights and remedies and be subject to the same 
liabilities as if they were the employer, so, however, that the insurers 
shall not be under any greater liability to the workman than they would 
have been under to the employer. 

(2) If the liability of the insurers to the workman is less than the 
liability of the employer to the workman, the workman may prove for 
the balance in the bankruptcy or liquidation. 

(3) There shall be included among the debts which, under section 
1 of the preferential payments in bankruptcy act, 1888, and section 
4 of the preferential payments in bankruptcy (Ireland) act, 1889, are 
in the distribution of the property of a bankrupt and in the distribu- 
tion of the assets of a company being wound up to be paid in Pai 
ority to all other debts, the amount, not exceeding in any individual 
case, £100, due in respect of any compensation the liability wherefor 
accrued before the date of the receiving order or the date of the com- 
mencement of the winding up, and those acts and the preferential pay- 
ments in bankruptcy amendment act, 1897, shall have effect accord- 
ingly. Where the compensation is a vey peyment, the amount due 
in respect thereof shall, for the purposes of this provision, be taken to 
be the amount of the lump sum for which the week y payment could, 
if redeemable, be redeemed if the employer made an aplication for that 
purpose under the first schedule to this act. 

(4) In the case of the winding up of a company w thin the meaning 
of the Stannaries Act, 1887, such an amount as aforesaid, if the com- 

nsation is payable to a miner or the dependents cf a miner, shail 

ave the like priority as is conferred on wages of miners by section 9 
of that act, and that section shall have effect accordir sly. 

(5) The provisions of this section with respect to preferences and 
priorities shall not apply where the bankrupt or the company leing 
wound up has entered into such a contract with insurers as aforesaid. 

(6) This section shall not apply where a company is wound up vol- 
untarily merely for the purposes of reconstruction or of amalgamation 
with another company. 

6. Where the injury for which compensation ts pavabite under this 
act was caused under circumstances creating a legal liability in some 
person other than the employer to pay yo in respect thereof— 

(1) The workman may take proceedings both against that person to 
recover damages and against any person liable to pay compensation 
under this act for such compensation, but shall not entitled to re- 
cover both damages and compensation; and 

(2) If the workman has recovered compensation under this act, the 
a by whom the ———— was paid, and any person who has 
een called on to pay an indemnity under the section of this act relat- 
ing to subcontracting, shall be entitled to be indemnified by the person 
so liable to pay damages as aforesaid, and all questions as to the right 
to and amount of any such indemnity shall, in default of agreement, be 
ne action, or, by consent of the parties, by arbitration under 
this act. 

7.—(1) This act shall apply to masters, seamen, and apprentices 
to the sea service and apprentices in the sea-fishing service, provided 
that such persons are workmen within the meaning of this act and 
are members of the crew of any ship registered in the United King- 
dom or of any other British ship or vessel of which the owner or (if 
there is more than one owner) the eet er or manager resides 
or has his principal place of business in the United Kingdom, subject to 
the following modifications : 

(a) The notice of accident and the claim for compensation may, 
onr where the person injured is the master, be se on the master 
of the ship as if he were the employer, but where the accident ha 
pened and the incapacity commenced on board the ship it shall not 
necessary to give notice of the accident. 
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(b) In the case of the death of the master, seaman, or apprentice 
the claim for compensation shall be made within six months after news 
of the death has been received by the claimant. 

(c) Where an injured master, seaman, or apprentice is discharged or 
left behind in a British possession or in a foreign country, depositions 
respecting the circumstances and nature of the injury may be taken by 
any judge or magistrate in the British possession and by any British 
consular officer in the foreign country, and if so taken shall be trans- 
mitted by the rson by whom — are taken to the board of trade, 
and such deposition or certified copies thereof shall in any proceedings 
for enforcing the claim be admissible in evidence as provided by sec- 
tions 691 and 695 of the merchant shipping act, 1894, and those sec- 
tions shall apply accordingly. 

(d) In the case of the death of a master, seaman, or apprentice, 
leaving no dependents, no compensation shall be payable if the owner 
of the ship is, under the merchant shipping act, 1894, liable to pay the 
expenses of burial. 

(e) The weekly payment shall not be payable in respect of the period 
during which the owner of the ship is, under the merchant shipping 
act, 1894, as amended by any subsequent enactment or otherwise, liable 
to defray the expenses of maintenance of the injured master, seaman, o1 
apprentice. 

(f) Any sum payable by way of compensation by the owner of a 
ship under this act shall be paid in full, notwithstanding anything in 
section 503 of the merchant shipping act, 1894 (which relates to the 
limitation of a shipowner’s liability in certain cases of loss of life, 
injury, or damage), but the limitation on the owner's liability imposed 
by that section shall apply to the amount recoverable by way of in- 
demnity under the section of this act relating to remedies both against 
employer and stranger as if the indemnity were damages for loss of life 
or personal injury. ’ 

(g) Subsections (2) and (3) of section 174 of the merchant shipping 
act, 1894 (which relates to the recovery of wages of seamen lost witb 
their ship), shall apply as respects proceedings for the recovery otf 
compensation by dependents of masters, seamen, and apprentices lost 
with their ship as they shall apply with respect to proceedings for the 
recovery of — due to seamen and apprentices, and proceedings for 
the recovery of compensation shall in such a case be maintainable if 
the claim is made within eighteen months of the date at which the ship 
is deemed to have been lost, with all hands. 

(2) This act shall not apply to such members of the crew of a fish- 
ing vessels as are remunerated by shares in the profits or the gross earn- 
ings of the working of such vessel. 

(3) This section shall extend to pilots to whom Part X of the mer- 
chant shipping act, 1894, applies, as if a pilot when employed on any 
such ship as aforesaid were a seaman and a member of the crew. 

8.—(1).Where— 

(i) The certifying surgeon appointed under the factory and workshop 
act, 1901, for the district in which a workman is employed certifies that 
the workman is suffering from a disease mentioned in the third sched 
ule to this act and is thereby disabled from earning full wages at the 
work at which he was employed; or, 

(ii) A workman is, in pursuance of any special rules or regulations 
made under the factory aud workshop act, 1901, suspended from his 
usual employment on account of having contracted any such disease; or, 

(iii) The death of a workman is caused by any such disease, and the 
disease ig due to the nature of any employment in which the workman 
was employed at any time within twelve months previous to the date 
of the disablement or suspension, whether under one or more employers, 
he or his dependents shall be entitled to compensation under this act 
as if the disease or suspension as aforesaid were a personal injury by 
accident arising out of and in, the course of that employment, subject 
to the following modifications: 

(a) The disablement or suspension shall be treated as the happening 
of the accident. 

(b) If it is proved that the workman has at the time of entering 
the employment willfully and falsely represented himself in writing as 
= iowa previously suffered from the disease, compensation shall not 

payable. 


(c) The compensation shall be recoverable from the employer who | 
last employed the workman during the said twelve months in the | ; 
|} as he may, with the sanction of the treasury, determine, and the 


employment to the nature of which the disease was due. 

Provided _that— 

(i) The workman or his dependents, if so required, shall furnish that 
employer with such information as to the names and addresses of all 
other employers who employed him in the employment during the said 
twelve months as he or they may possess, and, if such information is 
not furnished, or is not sufficient to enable that employer to take pro- 
ceedings under the next following proviso, that employer, upon proving 
that the disease was not contracted while the workman was in his 
employment, shall not be liable to pay compensation; and, 

(ii) If that employer alleges that the disease was in fact con- 
tracted while the workman was in the employment of some other em- 
ployer and not while in his employment, he may join such other em- 
ployer as a party to the arbitration, and if the allegation is proved 
that other employer shall be the employer from whom the compensation 
is to be recoverable; and, 

(ili) If the disease is of such a nature as to be contracted by a 
gradual process, any other employers who, during the said twelve 
months, employed the workman in the employment to the nature of 
which the disease was due, shal! be Hable to make to the employer 
from whom compensation is recoverable such contributions as, in de- 
fault of agreement, may be determined in the arbitration under this 
act for settling the amount of the compensation. 

(ad) The amount of the compensation shall be calculated with refer- 


ence to the earnings of the workman under the employer from whom | 


the compensation is recoverable. 

(e) The employer to whom notice of the death, disablement, or sus- 
pension is to be given shall be the employer who last employed the 
workman during the said twelve months in the employment to the 
nature of which the disease was due, and the notice may be given not 
withstanding that the workman has voluntarily left his employment. 

(7) If an employer or a workman is aggrieved by the action of a 
certifying or other surgeon in giving or refusing to give a certificate of 
disablement or in suspending or refusing to suspend a workman for 
the purposes of this section, the matter shall, in accordance with regu- 
lations made by the rey of state, be referred to a medical referee, 
whose decision shall be final. 

(2) If the workman at or immediately before the date of the disable- 
ment or suspension was employed in any process mentioned in the 
second column of the third schedule to this act, and the disease con- 
tracted is the disease in the first column of that schedule set superste 
the description of the process, the disease, except where the certifying 
surgeon certifies that in his opinion the disease was not due to the 
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nature of the employment, shall be deemed to have been due to the 
nature of that employment unless the employer proves the contrary. 

(3) The secretary of state may make rules regulating the duties and 
 ? of certifying and other surgeons (including dentists) under this 
section. 

(4) For the purposes of this section the date of disablement shall be 
such date as the certifying surgeon certifies as the date on which the dis 
ablement commenced, or, if he is unable to certify such a date, the date 
on which the certificate is given. 

Provided that 

(a) Where the medical referee allows an appeal against a refusal by 
a certifying surgeon to give a certificate of disablement, the date of 
disablement shall be such date as the medical referee may determine. 

(b) Where a workman dies without having obtained a certificate of 
disablement, or is, at the time of death, not in receipt of a weekly pay 
ment on account of disablement, it shall be the date of death. 

(5) In such cases, and subject to such conditions as the secretary of 
state may direct, a medical practitioner appointed by the secretary of 
state for the purpose shall have the powers and duties of a certifying 
surgeon under this section, and this section shall be construed ac 
cordingly. 

(6) The secretary of state may make orders for extending the pro 
visions of this section to other diseases and other processes, and to 
injuries due to the nature of any employment specified in the order not 
being injuries by accident, either without modification or subject to 
such modifications as may be contained in the order. 

(7) Where, after inquiry held on the application of any employers 
or workman engaged in any industry to which this section applies, it 
appears that a mutual trade insurance company or society for Insuring 


|} against the risks under this section has been established for the industry, 


and that a majority of the employers engaged in that industry are 
insured against such risks in the company or society and that the 
company or society consents, the secretary of state may, by provisional 
order, require all employers in that industry to insure in the company 
or society upon such terms and under such conditions and subject to 
such exceptions as may be set forth in the order. Where such a 
company or society has been established, but is confined to employers 
in any particular locality or of any particular class, the secretary of 
state may, for the purposes of this provision, treat the industry as 
carried on by employers in that locality or of that class as a separate 
industry. 

(8) A provisional order made under this section shall be of no force 
whatever unless and until it is confirmed by Parliament, and if, while 
the bill confirming any such order is pending in either House of VDar- 
liament, a petition is presented against the order, the bill may be re- 
ferred to a select committee and the petitioner shall be allowed to 
appear and oppose as in the case of private bills, and any act confirm- 
ing any provisional order under this section may be repealed, altered, 
or amended by a provisional order made and confirmed in like manner. 

(9) Any expenses incurred by the secretary of state in respect of 
any such order, provisional order, or confirming bill shall be defrayed 
out of moneys provided by Parliament. 

(10) Nothing in this section shall affect the rights of a workman to 
recover compensation in respect of a disease to which this section does 
not apply if the disease is a personal injury by accident within the 
meaning of this act. 

9.—(1) This act shall not apply to persons in the naval or military 
service of the Crown, but otherwise shal! apply to workmen employed by 
or under the Crown to whom this act would apply if the employer were 
a private person. 

Provided that in the case of a person employed in the private service 
of the Crown, the head of that department of the royal household in 
which he was employed at the time of the accident shall be deemed to 
be his employer. 

(2) The treasury may, by warrant laid before Parliament, modify 
for the purposes of this act their warrant made under section 1 of the 
superannuation act, 1887, and, notwithstanding anything in that act 
or any such warrant, may frame schemes with a view to their being 


| certified by the registrar of friendly societies under this act. 


10.—(1) The secretary of state may appoint such legally qualified 
medical practitioners to be medical referees for the purposes of this act 


remuneration of, and other expenses incurred by, medical referees under 
this act shall, subject to regulations made by the treasury, be paid out 
of moneys provided by Parliament. 

Where a medical referee has been employed as a medical practitioner 
in connection with any case by or on behalf of an employer or work 
man or by any insurers interested, he shall not act as medical referee 
in that case. 

(2) The remuneration of an arbitrator appointed by a judge of 
county courts under the second schedule to this act shall be paid out 
of moneys provided by Parliament in accordance with regulations made 
by the treasury. 

11.—(1) If it is alleged that the owners of any ship are liable as 
such owners to pay compensation under this act, and at any time that 
ship is found in any port or river of England or Ireland, or within 
8 miles of the coast thereof, a judge of any court of record in Eng 
land or Ireland may, upon its being shown to him by any person apply 
ing in accordance with the rules of the court that the owners are 
probably liable as such to pay such compensation, and that none of the 
owners reside in the United Kingdom, issue an order directed to any 
officer of customs or other officer named by the judge requiring him 
to detain the ship until such time as the owners, agent, master, or 
consignee thereof Dave paid such compensation, or have given security, 
to be approved by the judge, to abide the event of any proceedings that 
may be instituted to recover such compensation and to pay such com 
pensation and costs as may be awarded thereon; and any officer of 
customs or other officer to whom the order is directed shall detain the 
ship accordingly. 

(2) In any legal proceeding to recover such compensation, the person 
giving security shall be made defendant, and the production of the 
order of the judge, made in relation to the security, shall be conclusive 
evidence of the liability of the defendant to the proceeding. 

(3). Section 692 of the merchant shipping act, 1894, shall apply to 
the detention of a ship under this act as it applies to the detention 
of a ship under that act, and if the owner of a ship is a corporation 
it shall for the purposes of this section be deemed to reside in the 
United Kingdom if it has an office in the United Kingdom at which 
service of writs can be effected 

12.—(1) Every employer in any industry to which the secretary of 
state may direct that this section shall apply shall, on or before such 
day in every year as the secretary of state may direct, send to the sec 
retary of state a correct return specifying the number or Injuries in 
respect of which compensation has been paid by him under this act dur- 
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ing the previous year, and the amount of such compensation, together 


with such other particulars as to the compensation as the secretary of 
state may direct, and in default of complying with this sect ion shall be 
liable on conviction under the summary jurisdiction acts to a fine not ex- 


ceeding £5 ($24.33). AS 'x 
(2) Any regulations made by the secretary of state containing 


such directions as aforesaid shall be laid before both Houses of Parlia- | 


ment as soon as may be after they are made. 
13. In this act, unless the context otherwise requires— 
“Employer” includes any body of persons corporate or unincor- 


porate and the iegal personal representative of a deceased employer, | on arbitration under this act, to be reasonable and proportionate to the 
and, where the services of a workman are temporarily lent or let on | 


sum paid in redemption thereof, shall be deducted from such sum, and, 
if the period of the workman’s employment by the said employer has 
been less than the said three years, then the amount of his earnings 
during the said three years shall be deemed to be 156 times his average 
—— aqeutnas during the period of his actual employment under the 
said employer ; 


(ii) If the workman does not leave any such dependents, but leaves 


| any dependents in part dependent upon his earnings, such sum, not ex- 


hire to another person by the person with whom the workman has | 


entered into a contract of service or apprenticeship, the latter shall, | medical attendance and burial, not exceeding £10 ($48.67 
for the purposes of this act, be deemed to continue to be the employer | 


of the workman whilst he is working for that other person. 

“ Workman” does not include any person employed otherwise than 
by way of manual labor whose remuneration exceeds £250 ($1,216.63) 
a year, or a person whose employment is of a casual nature and who 
is employed otherwise than for the purposes of the employer’s trade 
or business, or a member of a police force, or an outworker, or a 
member of the employer's family dwelling in his house, but, save as 
aforesaid, means any person who has entered into or works under a 
contract of service or apprenticeship with an employer, whether by 


way of manual labor, clerical work, or otherwise, and whether the con- | workman who is under 21 years of age at the date of the injury, and 


tract is expressed or implied, is oral or in writing. 
Any reference to a workman who has been injured shall, where the 


workman is dead, include a reference to his legal personal representa- | 


tive or to his dependents or other persons to whom or for whose benefit 
compensation is payable. 

* Dependents” means such of the members of the workman’s family 
as where wholly or in part dependent upon the earnings of the workman 
at the time of his death, or would but for the incapacity due to the 
accident have been so dependent, and where the workman, being the 
parent or grandparent of an illegitimate child, leaves such a child so 
dependent upon his earnings, or, being an illegitimate child, leaves a 


parent or grandparent so dependent upon his earnings, shall include | employer, or the casual nature of the oa. or the terms of the 


such an illegitimate child and parent or grandparent, respectively. 

‘“* Member of a family’ means wife or husband, father, mother, grand- 
father, grandmother, stepfather, stepmother, son, daughter, grandson, 
ekeete, stepson, stepdaughter, brother, sister, half-brother, 

alf-sister. 

“Ship,” “vessel,” “seaman,” and “port” have the same meanings 
as in the merchant ens act, 1894 


“Manager,” in relation to a ship, means the ship’s husband or 
other person to whom the management of the ship is intrusted by or 
on behalf of the owner. 

“Police foree’’ means a police force to which the police act, 1890, 


or the police (Scotland) act, 1890, applies, the city of London police 


force, the Royal Irish constabulary, and the Dublin metropolitan 
police force. 


** Qutworker” means a person to whom articles or materials are | 


given out to be made up, cleaned, washed, altered, ornamented, finished, 
or repaired, or adapted for sale, in his own home or on other premises 
not under the control or management of the person who gave out the 
materials or articles. 

The exercise and performance of the powers and duties of a local or 
other public authority shall, for the purposes of this act, be treated as 
the trade or business of the authority. 

“ County court,” “ judge of the county court,” “ register of the county 
court,” plaintiff,” and “rules of court,” as respects Scotland, mean, 
respectively, sheriff court, sheriff, sheriff clerk, pursuer, and act of 
sederunt. 

14. In Scotland, where a workman raises an action against his em- 
ployer independently of this act in respect of any injury caused by 
accident arising out of and in the course vf the employment, the action, 


if raised in the sheriff court and concluding for damages under the | 


employers’ liability act, 1889, or alternatively at common law or 
under the employers’ liability act, 1880, shall, notwithstanding anything 
contained in that act, not be removed under that act or otherwise to 
the court of session, nor shall it be appealed to that court otherwise 


than by appeal on a question of law; and for the purposes of such | 
| obstructs the same, his right to compensation, and to take or prosecute 


appeal the provisions of the second schedule to this act in regard to 
an appeal from the decision of the sheriff on any question of law de- 
termined by him as arbitrator under this act shall apply. 

15.—(1) Any contract (other than a contract substituting the pro- 
visions of a scheme certified under the workmen’s compensation act, 
1897, for the provisions of that act) existing at the commencement of 
this act, whereby a workman relinquishes any right to a 
from the employer for personal injury arising out of and in the course 
of his employment, shall not, for the purposes of this act, be deemed 
to continue after the time at which the workman’s contract of service 
would determine if notice of the determination thereof were given at 
the commencement of this act. 

(2) Every scheme under the workmen’s sosepenantion act, 1897, in 
force at the commencement of this act shall, if recertified by the 
peatetrer of friendly societies, have effect as if it were a scheme under 
this act. 

(3) The registrar shall recertify any such scheme if it is proved to 
his satisfaction that the scheme conforms, or has been so modified 
as to conform, with the provisions of this act as to schemes. 

(4) If any such scheme has not been so recertified before the expira- 
tion of six months from the commencement of this act, the certificate 
thereof shall be revoked. 

16.—(1) This act shall come into operation on the ist day of July, 
1907, but, except so far as it relates to references to medical referees 
and proceedings consequential thereon, shall not apply in any case 
where the accident happened before the commencement of this act. 

(2) The workmen's compensation acts, 1897 and 1900, are hereby 
repealed, but shall continue to apply to cases where the accident e- 
pened before the commencement of this act, except to the extent to 
which this act applies to those cases. 

17. This act may be cited as the workmen's compensation act, 1906. 

First SCHEDULE. 
SCALE AND CONDITIONS OF COMPENSATION. 

(1) The amount of compensation under this act shall be— 

(a) Where death results from the injury— 

(i) If the workman leaves any dependents wholly dependent upon 
his earnings, a sum equal to his earnings in the employment of the 
same employer during the three years next preceding the injury, or the 
sum of £150 ($729.98), whichever of those sums is the larger, but 
not exceeding in any case £300 ($1,459.95), provided that the 
amount of any weekly payments made under this act, and any lump 


ceeding in any case the amount payable under the foregoing provisions, 
as may be agreed upon, or, in default of agreement, may be determined, 


injury to the said dependents; and 
(iii) If he leaves no dependents, the reasonable epee of his 


(b) Where total or partial incapacity for work results from the 
injury, a weekly payment during the incapacity not exceeding 50 per 
cent of his average weekly earnings during the previous twelve months. 
if he has been so long employed, but if not then for any less period 
during which he has been in the employment of the same employer, 
such weekly payment not to exceed £1 ($4.87) ; 

Provided that— 

(a) If the incapacity lasts less than two weeks no compensation 
shall be payable in respect of the first week; and 


(b) As respects the weekly payments during total incapacity of a 


| whose average weekly earnings are less than 20 shillings ($4.87), 100 


per cent shall be substituted for 50 per cent of his average weekly 
earnings, but the weekly payment shall in no case exceed 10 shillings 


| ($2.43). 


(2) For the pope of the provisions of this schedule relating to 
“earnings” and “ average weekly earnings” of a workman, the follow- 
ing rules shall be observed: 

(a) Average weekly earnings shall be computed in such manner as is 
best calculated to give the rate per week at which the workman was 
being remunerated. Provided that where by reason of the shortness of 
the time during which the workman has been in the employment of his 


employment, it is impracticable at the date of the accident to compute 


| the rate of remuneration, regard may be had to the average weekly 
| amount which, during the twelve months previous to the accident, was 





being earned by a person in the same grade employed at the same 
work by the same employer, or, if there is no person so employed, by a 
person in the same grade employed in the same class of employment 
and in the same district ; 

(b) Where the workman had entered into concurrent contracts of 
service with two or more employers under which he worked at one 
time for one such employer and at another time for another such em- 
ployer, his average weekly earnings shall be computed as if his earn- 


| ings under all such contracts were earnings in the employment of the 


employer for whom he was working at the time of the accident ; 
(ec) Employment by the same employer shall be taken to mean 
employment by the same employer in the grade in which the workman 


| was employed at the time of the accident, uninterrupted by absence 


from work due to illness or any other unavoidable cause ; 

(d) Where the employer has been accustomed to pay to the work- 
man a sum to cover any special expenses entailed on him by the nature 
of his employment, the sum so paid shall not be reckoned as part of 
the ——_. 

(3) In fixing the amount of the weekly payment, regard shall be 
had to any payment, allowance, or benefit which the workman may 
receive from the employer during the —— of his incapacity, and in 
the case of partial incapacity the weekly payment shall in no case ex- 
ceed the difference between the amount of the average rey earnings 
of the workman before the accident and the average weekly amount 
which he is earning or is able to earn in some suitable employment or 
business after the accident, but shall bear such relation to the amount 
of that difference as under the circumstances of the case may appear 

roper. 

- (4) Where a workman has given notice of an accident, he shall, if so 
required by the employer, submit himself for examination by a dul 
qualified medical practitioner provided and paid by the ire. and, 
if he refuses to submit himself to such examination, or in any way 


any eres under this act in relation to compensation, shall be 
suspended until such examination has taken place. 

5) The payment in the case of death shall, unless otherwise 
ordered as hereinafter provided, be paid into the county court, and any 
sum so paid into court shall, subject to rules of court and the pro- 
visions of this schedule, be invested, applied, or otherwise dealt with 
by the court in such manner as the court in its discretion thinks fit 
for the benefit of the persons entitled thereto under this act, and the 
receipt of the registrar of the court shall be a sufficient discharge in 
respect of the amount paid in: 

Provided that, if so agreed, the payment in case of death shall, if 
the workman leaves no dependents, be made to his legal personal rep- 
resentative, or, if he has no such representative, to the persoa to 
whom the expenses of medical attendance and burial are due. 

(6) Rules of court may provide for the transfer of money paid into 
court under this act from one court to another, whether or not the 
court from which it is to be transferred is in the same part of the 
United Kingdom as the court to which it is to be transferred. 

(7) Where a weekly payment is payable under this act to a person 
under any legal disability, a county. court may, on application being 
made in accordance with rules of court, order that the weekly payment 
be made during the disability into court, and the provisions of this 
schedule with respect to sums required by this schedule to be paid into 
conte shall apply to sums paid into court in pursuance of any such 
order. 

(8) Any question as to who is a dependent shall, in default of agree- 
ment, be settled by arbitration under this act, or, if not so settled 
before payment into court under this schedule, shall be settled by the 
county court, and the amount payable to each dependent shall be 
settled by arbitration under this act, or, if not so settled before pay- 
ment into court under this schedule, by the county court. Where there 
are both total and partial dependents noth in this schedule shall 
be construed as preventing the compensation being allotted partly to 
the total and partly to the partial dependents. 

(9) Where, on application being made in accordance with rules of 
court, it appears to a county court that, on account of neglect of 
children on the ee of a widow, or on account of the variation of the 
circumstances of the various dependents, or for any other sufficient 
cause, an order of the court or an award as to the apportionment 
amongst the several dependents of any sum id as compensation, or 
as to the manner in which any sum payable to any such dependent is 
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to be invested, applied, or otherwise dealt with, ought to be varied, 
the court may make such order for the variation of the former order 
or the award, as in the circumstances of the case the court may think 
ust. 
; (10) Any sum which under this schedule is ordered to be invested 
may be invested in whole or in part in the Post-Office Savings Bank by 
the registrar of the county court in his name as registrar. 

(11) Any sum to be so invested may be invested in the purchase of 
an annuity from the national debt commissioners through the Post- 


Office Savings Bank, or be accpeted by the postmaster-general as a | 


deposit in the name of the registrar as such, and the provisions of any 
statute or regulations respecting the limits of deposits in savings 
banks, and the declaration to be made by a depositor, shall not apply 
to such sums. 

(12) No part of any money invested in the name of the registrar 
of any county court in the Post-Office Savings Bank under this act 
shall be paid out, except upon authority addressed to the postmaster- 
general by the treasury or, subject to regulations of the treasury, by 
the judge or registrar of the county court. 

(13) Any person deriving any benefit from any moneys invested in 
a post-office savings bank under the provisions of this act may, never- 
theless, open an account in a post-office savings bank or in any other 
savings bank in his own name without being Hable to any penalties im- 
posed by any statute or regulations in respect of the opening of ac- 
counts in two savings banks, or of two accounts in the same savings 
bank. 

(14) Any workman receiving weekly payments under this act shall, 
if so required by the employer, from time to time submit himself for 
examination by a duly qualified medical practitioner 
paid by the employer. If the workman refuses to submit himself to 
such examination, or in any way obstructs the same, his right to such 
weekly payments shall be suspended until such examination has taken 
ylace. , 

: (15) A workman shall not be required to submit himself for ex- 





provided and | 


amination by a medical practitioner under paragraph (4) or paragraph | 


(14) of this schedule otherwise than in accordance with regulations 
made by the secretary of state, or at more frequent intervals than may 
be prescribed by these regulations. 

Where a workman has so submitted himself for examination by a 
medical practitioaer, or has been examined by a medical practitioner 
selected by himself, and the employer or the workman, as the case may 
be, has within six days after such examination furnished the other 
with a copy of the report of that practitioner as to the workman's con- 





(20) Where under this schedule a right to compensation is suspended 
- compensation shall be payable in respect of the period of suspen- 
sion. 

(21) Where a scheme certified under this act provides for payment 
of compensation by a friendly society, the provisions of the proviso 
to the first subsection of section 8, section 16, and section 41 of the 
friendly societies act, 1896, shall not apply to such society in respect 
of such scheme. 

22) In the application of this act to Ireland the provisions of the 
county officers and courts (Ireland) act, 1877, with respect to money 
deposited in the post-office savings bank under that act shall apply 
to money invested in the post-office savings bank under this act. 

SECOND SCHEDULE. 
ARBITRATION, ETC. 

(1) For the purpose of settling any matter which under this act is 
to be settled by arbitration, if any committee, representative of any 
employer and his workmen, exists with power to settle matters under 
this act in the case of the employer and workmen, the matter shall, 
unless either party objects by notice in writing sent to the other party 
before the committee meet to consider the matter, be settled by the 
arbitration of such committee, or be referred by them in their discretion 
to arbitration as hereinafter provided 

(2) If either party so objects, or there is no such committee, or 
the committee so refers the matter or fails to settle the matter within 
six months from the date of the claim, the matter shall be settled by 
a single arbitrator agreed on by the parties, or in the absence of agree- 
ment by the judge of the county court, accordiag to the procedure pre- 
scribed by rules of court. 

(3) In England the matter instead of being settled by the judge of 
the county court, may, if the lord chancellor so authorizes, be settled 
according to the like procedure by a single arbitrator appointed by that 
judge, and the arbitrator so appointed shall, for the purposes of this 
act, have ali the powers of that judge. 

(4) The arbitration act, 1889, shall not 


apply to any arbitration 


| under this act; but a committee or an arbitrator may, if they or he 
| think fit, submit any question of law for the decision of the judge of 
| the county court, and the decision of the judge on any question of law, 


dition, then, in the event of no agreement being come to between the | 
employer and the workman as to the workman’s condition or fitness | 


for employment, the registrar of a county court, on application being 
made to the court by both 
of such fee not exceeding £1 
matter to a medical referee. 

The medical referee to whom the matter is so referred shall, in ac- 
cordance with regulations made by the secretary of state, give a cer- 
tificate as to the condition of the workman and his fitness for employ- 
ment, specifying, where necessary, the kind of employment for which 
he is fit, and that certificate shall be conclusive evidence as to the 
matters so certified. 

Where no agreement can be come to between the employer and the 
workman as to whether or to what extent the incapacity of the work- 
man is due to the accident, the provisions of this paragraph shall, 
subject to any regulations made by the secretary of state, apply as if 
the question were a question as to the condition of the workman. 

If a workman, on being required so to do, refuses to submit himself 
for examination by a medical referee to whom the matter has been so 
referred as aforesaid, or in any way obstructs the same, his right to 
compensation and to take or prosecute any proceeding under this act 
in relation to compensation, or, in the case of a workman in receipt 
of a weekly payment, his right to that weekly payment shall be sus- 
pended until such é¢xamination has taken place. 

Rules of court may be made for prescribing the manner in which 
documents are to be furnished or served and applications made under 
this paragraph and the forms to be used for those purposés and, sub- 
ject to the consent of the treasury, as to the fee to paid under this 
paragraph. 

(16) Any weekly payment may be reviewed at the request either of 


arties, may, on payment by the applicants | 
($4.87) as may be prescribed, refer the | 


the Gm ae or of the workman, and on such review may be ended, | 


diminished, or increased, subject to the maximum above 
the amount of payment shall, in default of agreement, 
arbitration unler this act: 

Provided, That where the workman was at the date of the accident 
under 21 years of age and the review takes place more than twelve 
months after the accident, the amount of the weekly payment may be 
increased to any amount not exceeding 50 per cent of the weekly sum 
which the workman would prebably have been earning at the date of 
the review if he tad remained uninjured, but not in any case exceed- 
ing £1 ($4.87). 

(17) Where any weekly payment has been continued for not less 
than six months, the liability therefor may, on application by or on 
behalf of the employer, be redeemed by the payment of a lump sum 
of such an amount as, where the incapacity is permanent, would, if 
invested in the purchase of an immediate life annuity from the national 
debt comissioners through the post-office savings bank, purchase an 
annuity for the workman equal to 75 
the weekly payment, and as in any other case may be settled by arbi- 
tration under this act, and such lump sum may be ordered by the com- 
mittee or arbitrator or judge of the county court to be invested or 
otherwise applied for the benefit of the person entitled thereto: Pro- 
vided, That nothing in this paragraph shall be construed as preventing 
agreements being made for the redemption of a weekly payment by 
a lump sum. 

(18) If a workman receiving a weekly payment ceases to reside in 
the United Kingdom, he shall thereupon cease to be entitled to receive 
any weekly payment, unless the medical referee certifies that the in- 
capacity resulting from the injury is likely to be of a permanent nature. 
If the medical referee so certifies, the workman shall be entitled to re- 
ceive quarterly the amount of the weekly payments accruing due during 
the preceding quarter so long as he proves, in such manner and at such 
intervals as may be prescribed by rules of court, his identity and the 
continuance of the incapacity in respect of which the weekly payment 
is payable. 

(19) A weekly payment, or a sum paid by way of redemption thereof, 
shali not be capable of being assigned, charged, or attached, and shall 
not pass to any other person by operation of law, nor shall any claim 
be set off against the same. 


orovided, and 


xe settled by | 


r cent of the annual value of | 


either on such submission, or in any case where he himself settles the 
matter under this act, or where he gives any decision or makes any 
order under this act shall be final, unless within the time and in ac 
cordance with the conditions prescribed by rules of the supreme court 
either party appeals to the court of appeal; and the judge of the 
county court, or the arbitrator appointed by him, shall, for the pur- 
pose of proceedings under this act, have the same powers of procuring 
the attendance of witnesses and the production of documents as if the 
proceedings were an action in the county court. 

(5) A judge of county courts may, if he thinks fit, summon a medical 
referee to sit with him as an assessor. 

(6) Rules of court may make provision for the appearance in any 
arbitration under this act of any party by some other person. 

(7) The costs of and incidental to the arbitration and proceedings 
connected therewith shall be in the discretion of the committee, arbi- 
trator, or judge of the county court, subject as respects such judge and 
an arbitrator appointed by him to rules of court The costs, whether 
before a committee or an arbitrator or in the county court, shall not 
exceed the limit prescribed by rules of court, and shall be taxed in 
manner prescribed by those rules and such taxation may be reviewed 
by the judge of the county court. 

(8) In the case of the death, or refusal or inability to act, of an 
arbitrator, the judge of the county court may, on the application of 
any party, appoint a new arbitrator. 

(9) Where the amount of compensation under this act has been 
ascertained, or any weekly payment varied, or any other matter de- 
cided under this act, either by a committee or by an arbitrator or by 
agreement, a memorandum thereof shall be sent, in manner prescribed 
by rules of court, by the committee or arbitrator, or by any party in- 
terested. to the registrar of the county court who shall, subject to 
such rules, on being satisfied as to its genuineness, record such memo- 
randum in a special register without fee, and thereupon the memo- 
randum shall for all purposes be enforceable as a county court judg- 
ment. 

i’rovided that— 

(a) no such memorandum shall be recorded before seven days after 
the dispatch by the registrar of notice to the parties interested; and 

(b) where a workman seeks to record a memorandum of agreement 
between his employer and himself for the payment of compensation 
under this act and the employer, in accordance with rules of court, 
proves that the workman has in fact returned to work and is earning 
the same wages as he did before the accident, and objects to the re 
cording of such memorandum, the memorandum shall only be recorded, 
if at all, on such terms as the judge of the county court, under the 
circumstances may think just; and 

(c) the judge of the county court may at any time rectify the regis- 
ter; and 

(d) where it appears to the registrar of the county court, on any 
information which he considers sufficient, that an agreement as to the 
redemption of a weekly payment by a lump sum, or an agreement as 
to the amount of compensation payable to a person under any legal 
disability, or to dependents, ought not to be registered by reason of 
the inadequacy of the sum or amount. or by reason of the agreement 
having been obtained by fraud or undue influence, or other improper 
means, he may refuse to record the memorandum of the agreement sent 
to him for registration, and refer the matter to the judge who shall, 
in accordance with rules of court, make such order (including an order 
as to any sum already paid under the agreement) as under the circum- 
stances he may think just; and 

(e) the judge may, within six months after a 
agreement as to the redemption of a weekly payment by a lump sum, 
or of an agreement as to the amount of compensation payable to a 
yerson under any legal disability, or to dependents, has been recorded 
n the register, order that the record be removed from the register 
on proof to his satisfaction that the agreement was obtained by fraud 
or undue influence or other improper means, and may make such order 
(including an order as to any sum already paid under the agreement) 
as under the circumstances he may think just. 

(10) An agreement as to the redemption of a weekly payment by a 
lump sum if not registered in accordance with this act shall not, nor 
shall the payment of the sum payable under the agreement, exempt 
the person by whom the weekly payment is payable from liability to 
continue to make that weekly payment, and an agreement as to the 
amount of compensation to be paid to a person under a legal disability 
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or to dependents, if not so registered, shall not, nor shall the payment 
of the sum payable under the agreement, exempt the person by whom the 
compensation is payable from liability to pay compensation, unless, in 
either case, he proves that the failure to register was not due to any 
neglect or default on his part. 

(11) Where any matter under this act is to be done in a county 
court, or by, to, or before the judge or registrar of a county court, then, 
unless the contrary intention appear, the same shall, subject to rules 
of court, to be done In, or by, to, or before the judge or registrar of, the 
county court of the district in which all the parties concerned reside, or ti 
they reside in different districts the district prescribed by rules of court, 
without prejudice to any transfer in manner provided by rules of court. 

(12) The duty of a judge of county courts under this act, or in 
England of an arbitrator appointed by him, shall, subject to rules of 
court, be part of the duties of the county court, and the officers of the 
court shall act accordingly, and rules of court may be made both for 
any purpose for which this act authorizes rules of court to be made, 
and also generally for carrying into effect this act so far as it affects 
the county court, or an arbitrator appointed by the judge of the county 
court, and proceedings in the county court or before any such arbitrator, 
and such rules may, in England, be made by the five judges of county 
courts appointed for the making of rules under section 164 of the county 
courts act, 1888, and when allowed by the lord chancellor, as provided 
by that section, shall have full effect without any further consent. 

(13) No eourt fee, except such as may be preseribed under paragraph 
15 of the first schedule to this act, shall be payable by any party in 
respect of any proceedings by or against a workman under this act in 
the court prior to the award. 

(14) Any sum awarded as compensation shall, unless paid into court 
under this act, be paid on the receipt of the person to whom it is pay- 
able under any agreement or award, and the solicitor or agent of a 





recover from him any costs in respect of any proceedings in an arbitra 
tion under this act, or to claim a lien in respect of such costs on, or 
deduct such costs from, the sum awarded or agreed as compensation, 
except the sum as may be awarded by the committee, the arbitrator 
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Usually the injuries must cause disablement for a specified 
number of days or weeks before compensation becomes due. The 
employer may usually be relieved from the payment of compen- 


| sation if he can prove that the injury was caused intentionally 


or by willfal misconduct, or im some countries by the gross 
negligence of the injured person or during the performance of an 
illegal act. 

The industries usually covered by the acts are manufacturing, 
mining and quarrying, transportation, building and engineering 
work, and other employments involving more or less hazard. In 
Belgium, Franee, and Great Britain the laws apply to practi- 


| cally all employments. In Austria, Belgium, Denmark, Finland, 


| Germany, Italy, Luxemburg, Netherlands, Norway, Russia, 


Spain, and Sweden only workmen engaged in actual manual 
work, and in some cases those exposed to the same risks, such 


| as overseers and technical experts, come within the operations 


of the law. On the other hand, in France, Great Britain, the 
British colonies, and Hungary the laws apply to salaried em- 


| ployees and workmen equally. Overseers and technical experts 


earning more than a prescribed amount are excluded in Bel- 
gium, Denmark, Germany, Great Britain, Italy, Luxemburg, 
and Russia. Employees of the state, provincial, and local 


; administrations usually come within the provisions of the acts. 
person claiming compensation under this act shall not be entitled to | 


The entire burden rests upon the employer in all but four 
countries, Austria, Germany, Hungary, and Luxemburg, where 


the employees bear part of the expense. The laws in every case 


or the judge of the county court, on an application made either by the | 
person claiming compensation, or by his solicitor or agent, to determine | 


the amount of costs to be paid to the solicitor or agent, such sum to be 
awarded subject to taxation and to the scale of costs prescribed by 
rules of court. 

(15) Any committee, arbitrator, or judge may, subject to regulations 
made by the secretary .of state and the treasury, submit to a medical 
referee for report any matter which seéms material to any question 
arising in the arbitration 

(16) The secretary of state may, by order, either unconditionally or 


fix the compensation to be paid. Except in Sweden the compen- 
sation is based upon the wages of the injured person, It con- 
sists of medical and surgical treatment and periodical allow- 


anees for temporary disability, and annual pensions or lump- 


subject to such conditions or modifications as he may think fit, confer | 


on any committee representative of an employer and his workmen, as 
respects any matter in which the committee act as arbitrators, or 
which is settled by agreement submitted to and approved by the com 
mittee, all or any of the powers conferred by this act exclusively on 
county courts or judges of county courts, and may by the order pro 
vide how and to whom the compensation money is to be paid in cases 
where, but for the order, the money would be required to be paid into 
court, and the order may exclude from the operation of provisos (d) 
and (¢) of paragraph (9) of this schedule agreements submitted to and 
approved by the committee, and may contain such incidental, con 
sequential, or supplemental! provisions as may appear to the secretary 
of state to be necessary or proper for the purposes of the order. 

(17) In the application of this schedule to Scotland 

(a) “ County court judgment” as used in paragraph 9 of this schedule 
means a recorded decree arbitral: 

(b) Any application to the sheriff as arbitrator shall be heard, tried. 
and determined summarily in the manner provided by section 52 of 
the sheriff courts (Scotland) act, 1876, save only that parties may be 
represented by any person authorized in writing to appear for them and 
subject to the declaration that it shall be competent to either party 
within the time and in accordance with the conditions prescribed by 
act of sederunt to require the sheriff to state a case on any question of 
law determined by him, and his decision thereon in such case may be 
submitted to either division of the court of session, who may hear and 
determine the same and remit to the sheriff with instruction as to the 
judgment to be pronounced, and an appeal shall lie from either of such 
divisions to the House of Lords. 

(c) Paragraphs 3, 4, ang 8 shall not apply. 

(18) In the application of this schedule to Ireland the expression 
“judge of the county court” shall include the recorder of any city or town, 
and an appeal shal! lie from the court of appeal to the House of Lords. 

THIRD SCHEDULE. 


Description of disease. Description of process. 


| 


, : | 
Anthrax._....-..-..-..--.---...-......| Handling of wool, hair, bristles, hides, 
| and skins. 

__..| Any process involving the use of lead or 
its preparations or compounds. 
Mercury poisoning or its sequelw#_....| Any proeess involving the use of mercury 

| or its preparations or compounds. 
Phosphorus poisoning or its sequele_| Any process involving the use of phos- 
| phorus or its preparations or com- 
| pounds. 
Arsonie poisoning or its sequela_..__.|Any process involving the use of arsenic or 
| its preparations or compounds. 
——- / 8 8=— 


Lead poisoning or its sequele__- 


Ankylostomiasis__.—..._. 


Where regulations or special rules made under any act of Parlia- 
ment for the protection of persons employed in any industry against 
the risk of contracting lead poisoning require some or all of the per 
sons employed in certain processes specified In the regulations or special 
rules to be periodically examined by a certifying or other surgeon, then, 
in the app ication of this schedule to that industry, the expression 
“ process” shall, unless the secretary of state otherwise directs, include 
only the processes so specified. 

“SUMMARY OF FOREIGN WORKMEN'S COMPENSATION ACTS. 


By the term “workmen's compensation laws” are meant 
enactments which embody the principle that the workman is 
entitled to compensation for injuries received in the course of 
his employment. Such laws have been enacted in twenty-two 
foreign States. 


sum payments for permanent disability or death. 

In most countries employers may contract with state or 
private insurance institutions for meeting the payments. In a 
number of countries such transfer is obligatory. Provision is 
usually made for the protection of beneficiaries in case of insol- 
veney of employers. 

The acts of nearly all of the countries are framed with the 
view of obviating the necessity for instituting legal proceed- 
ings. If disputes arise, the acts specify the necessary procedure 


for settlement by special arbitration tribunals or by ordinary 
law courts. 
The following summary gives the most important features of 
the workmen’s compensation acts of all countries: 
AUSTRIA, 


Date of enactment.—December 28, 1887, in effect November 1, 1889, 
Amendatory acts, March 30, 1888, April 4 and July 28, 1889, Janu- 
ary 17, 1890, December 30, 1891, September 17, 1892, July 20, 1894, 
and July 32, 1902. 

Injuries compensated.—All injuries causing death or disability for 
more than three days received in the course of employment, unless 
enused intentionally 

industries covered.—Mining, quarrying, stonecutting, manufactur- 
ing, building trades, railways, transportation on inland waters, storage, 
theaters, chimney sweeping, street cleaning, building cleaning, sewer 
cleaning, dredging, well digging, structural iron working, etc.; agri- 
eultural and forestry establishments using machinery. 

Versons conpensated.-All workmen and technical officials regularly 
employed, but in agriculture and forestry only employees exposed to 
machinery. 

Gorernmment employees.—Act applies to government employees unless 
an equal or more favorable compensation is provided by other laws. 

Burden of payment Medical and surgical treatment for twenty 
weeks and compensation for four weeks of disability paid by sick funds, 
to which employers contribute one-third and employees two-thirds. 
Compensation for disability after fourth week, and for death, paid by 
territorial insurance associations, to which employees contribute 10 
per cent and employers 90 per cent. 

Compensation for death: 

(a) Funeral expenses not to exceed 25 florins ($10.15). 
(6) Pensions to members of family, not to exceed 50 per cent of 
earnings of deceased, to— 

Widow, 20 per cent until death or remarriage; in the ‘atter 
case a lump sum equal to three annual payments; to 
cependent widower, 20 per cent during disability. 

Each legitimate child, 15 years of age or under, 15 per cent 
when one parent survives and 20 r cent when neither 
survives ; to each iIMegitimate child, 15 years of age or under, 
10 per cent; pensions of widow (or widower) and children 
reduced proportionately if they aggregate over 50 per cent. 

(c) When pensions to above heirs do not reach 50 per cent, de- 
pendent heirs in ascending line receive ‘nsions, not to 
exceed 20 per cent of earnings of aneudaek; parents taking 
precedence over grandparents. 

(@) In computing pensions, the excess of the annual earnings over 
1,200 florins ($487.20) is not considered. 

Compensation for disability: 


(a) Medical and surgical attendance for twenty weeks, paid by 
sick benefit fund. 

(b) For total temporary or permanent disability, 60 per cent of 
average daily wages of Insured workmen in t locality, 
paid by sick benefit funds, from first to twenty-eighth day ; 
and 60 per cent of average annual earnings of injured per- 
son, after twenty-cighth day, paid by territorial accident 
insurance institutions. 

(ec) For partial temporary or permanent disability, benefits con- 
sist of a portion of above allowance, but may not exceed 
50 per cent of average annual earnings. 

(d) In computing payments the excess of annual earnings over 
1,200 florins ($487.20) is not considered. 
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Revision of compensation.—Reconsideration of the case may be under- 
taken by the insurance association of its own will, or upon petition. 
Insurence.—Payments are met by mutual insurance associations of 


employers, in which all employees are required to be insured. The 
country is divided into districts, with a separate association for each 
district. 

Security of payments.—-Operations of the insurance associations are 
conducted under thé supervision of the minister of interior, who may 
increase the assessments. 

Settlement of disputes.—Disputes are settled by arbitration courts 
composed of a judicial officer appointed by the minister of justice, two 
experts appointed by the minister of the interior, and one representa- 
tive each of the employers and the employees. 

BELGIUM, 


Date of enactment.—December 24, 1903, in effect July 1, 1905. 

Injuries compensated.—All injuries by accident to employees in the 
course of and by reason of the execution of the labor contract, causing 
death or disability for over one week, unless intentionally brought on 
by the person injured. 

Industries covered.—Practically all establishments in mining, quarry- 
ing, forestry work, manufacturing, building and engineering work, 
transportation, and telephone and telegraph services; establishments 
using mechanical motive power ; 


as dangerous. Other industries at option of employer. 

Persons compensated.—Workmen and apprentices, and salaried em- 
ployees expo to the same risks as workmen whose annua! salaries 
do not exceed 2,400 francs ($463.20). 

Government employees.—Act covers employees of any public establish- 
ment engaged in industries enumerated above. 

An yo of payment.—Entire cost of compensation rests upon em- 
plover, 

. Compensation for death: 

(a) Funeral benefit of 75 francs ($14.48). 

(6) A sum representing value of an annuity of 30 per cent of annual 
earnings of deceased, calculated upon basis of his age at 
death, to be distributed to— 

Dependent widow or widower, whole amount if no other heirs, 





four-fifths if one child under 16 years of age or one or more | 


dependent heirs, three-fifths if two or more children. 

Children under 16 years of age, the residue. 

Dependent heirs in ascending line and descending line under 16 
years of age, In absence of widow or widower or children 
under 16 years of age. 

Dependent brothers and sisters under 16 years of age in absence 
of heirs above enumerated. 

(c) Allowances in case of annual wages of 2,400 francs ($463.20) 
or more, or of 365 frames ($70.45) or less, are based upon 
these amounts, respectively. 

(d) Payments to widow and heirs in ascending line are converted 
into life —— those to other heirs into pensions expiring 
at age of 16 years. Heirs may require one-third of capital 
value of life pensions to be paid in cash and pension reduced 
accordingly. 

Compensation for disability: 

(a) a of medical and surgical treatment for not over six 
months. 

(6) If totally disabled, an allowance of 50 per cent of daily waces, 
beginning with day after accident. 


(c) If partially disabled, an allowance of 50 per cent of loss of | 


earning power, beginning with day after accident. 
(d) If, after three years, disability is permanent, temporary allow- 
ance ts replaced by life annuity. Victim may require one- 


industrial establishments employing | 
five or more persons; agricultural and commercial establishments em- | 
ploying three or more persons; industries designated by royal decree 


| claim upon the amount so due, and a judge of the supreme court may 
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| domestic, messenger, or errand service or employment in 


third of capital value of pension to be paid in cash and pen- | 


sion reduced accordingly 

(e) Allowances in case of annual wages of 2,400 francs ($463.20) 
or more, or of 365 francs ($70.45) or less, are based upon 
these amounts, respectively. 

Revision of compensation.—Revision of compensation because of az- 
gravation or diminution of disability, or death of victim, may be made 
within three years. 

Jnsurance.—Employers may transfer burden of payment of compensa 
tion to establishment funds or approved insurance companies or to gen- 
eral savings and retirement fund. They may also transfer burden o 
payment of temporary allowances to mutual aid societies. 

Security of payments.—Employers who have not relieved themselves 
of liability by insurance must make deposits of cash or securities co 
give real-estate mortgages to secure pensicn payments. To secure tem 
porary disability ne of uninsured employers a State guaranty 
fund is maintained by a tax levied upon such employers. ' 

Settlement of disputes.—The local justice of the peace has sole juris 
diction as a court of first resort over disputes arising under the act, 
— his judgment is final in all cases involving 300 francs ($57.90) or 
ess. 

BRITISH COLUMBIA. 

Date of enactment.—June 21, 1902, in effect May 1, 1903. 

Injuries compensated.—Injuries by accident arising out of and in the 
course of the employment which cause death or disable a workman for 
at least two weeks from earning full wages at the work at which he was 
employed, unless the injury is “attributable solely to the serious and 
willful misconduct or serious neglect” of the injured workman. 


Industries covered.—Railways, factories, mines, quarries, engineering | 


work, and buildings which exceed 40 feet in height and are being con- 
structed or repaired by means of a scaffolding or being demolished, or 
on which machinery driven by mechanical power is used for construc 
tion, repair, or demolition. 


Persons compensated.—aAll persons engaged in manual labor or other- | 


wise. 
Government employees.—aAct applies to civilian employees in the serv- 


ice of the Crown, to whom it would apply if the employer were a private | 


person. 
_ Durden of payment.—Entire cost of compensation rests upon em- 
ployer. 
Compensation for death: ; 
(a) A sum equal to three years’ earnings, but not less than $1,000 


of deceased. 
(>) A sum less than above amount if workman leaves 


upon by the parties or to be fixed by arbitration. 
(c) Reasonable expenses of medical 
exceeding $100, if deceased leaves no dependents, 


persons | 
partially dependent on his earnings, the amount to be agreed | 


attendance and burial, not | 


| In fixing the amount, the court is required in every case to have 
nor more than $1,500, to those wholly dependent on earnings 





Compensation for disability: 

(a) A weekly payment during disability after second week, not ex- 
ceeding 50 per cent of employee's average weekly earnings 
during the previous twelve months, such weekly payments 
not to exceed $10, and total Hability not to exceed $1,500. 

(bv) A weekly payment during partial disability after second week 
to be fixed with regard to the difference between employee's 
average weekly earnings before the accident and average 
weekly amount which he is earning or able to earn after 
the injury. 

(c) A lump sum may be substituted for the weekly payments, after 
six months, on the application of the employer, the amount 
to be settled, in default of agreement, by arbitration under 
the act. 

Revision of compensation.—Weekly payments may be 
quest of either party. 

Insurance.—Ewployers may contract with their employees for ‘ 
substitution of a scheme of compensation, benefit, or insurance in plac: 
of the provisions of the act if the attorney-general certifies th: 
scheme is on the whole not less favorable to the general body of 
ployees and their dependents than the provisions of the act. In such 
case the employer is liable only in accordance with this scheme. 

Security of payments.—When an employer becomes liable under the 
act to pay compensation and is entitled to any sum from insur on 
account of the amount due to a workman under such liability, then in 
the event of the empleyer becoming bankrupt, such workman has a first 


revised at re- 





direct the insurers to pay such sum into any chartered bank of Canada 
to be invested or soollel to payment of compensation. 

Settlement of disputes.—Disputes arising under the act are settled 
by arbitration of existing committees representative of employers and 
employees, or if either party objects, by a single arbitrator agreed upon 
by the parties, or, in the absence of agreement, by an arbitrater ap- 
pointed by a judge of the supreme court. An arbitrator appointed by 
a judge of the supreme court has all the power of a judge of the 
supreme court. Questions of law may be submitted by the arbitrator 
for the decision of a judge of the supreme court. 

CAPE OF GOOD HOPE, 

Date of enactment.—June 6, 1905, in effect September 1, 1905 

Injuries compensated All injuries to employees arising out of and 
in the course of the employment causing death or necessitating ab- 
sence from work for more than three days and not being caused by or 
through the gross carelessness of the injured employee. 

Industries covered.—Any trade, business, or public undertaking, on 
land or upon or within the territorial waters of the colony, except 
agriculture 

Persons compensated.—Employees, whether engaged in manual work 
or otherwise. 

Government employees.—Act applies to civilian persons employed by 
or under the Crown to whom it would apply if employer were a private 
person. 

Burden of payment.—Employer and every principal are jointly and 
severally liable for the compensations required under the act. 

Compensation for death When death results from an injury for 
which a lump sum has not already been paid on account of permanent 
disability— 

(a) A lump sum not exceeding three years’ wages of deceased, 
nor more than £400 ($1,946.60), to those wholly dependent 
upon the workman’s earnings. 

(db) A lump sum not exceeding £200 ($973.30) to those partially 
dependent upon the workman’s earnings; in the absence of 
persons totally dependent, the sum not to exceed the va'ue 
of the support which they were receiving from the de 
ceased, calculated for two years. 

(c) Temporary payments previously made not to be deducted from 
above sums unless they have continued longer than three 
months 

(d) Reasonable expenses of medical attendance and burial not ex- 
ceeding £40 ($194.66) in case deceased leaves no depend- 
encs, 

Compensation for disability: 

(a) A sum not exceeding three years’ wages, less any payments 
received under a provisional order of court, but not 
ceeding £600 ($2,919.90) in case of permanent total dis 
ability, and a smaller sum in proportion to loss of earning 
power and not exceeding £300 ($1,459.95) in case of per- 
manent partial disability 
payment made, by order of the local magistrate, at the 
same intervals as the customary wage payments, not ex 
ceeding 50 per cent of wages received at time of the injury, 
nor £2 ($9.73) per week if the injury causes temporary 
disability lasting more than three days 

Revision of compensation.—The provisional order may be set aside 
or altered by the magistrate, upon request of either party, if justified 
by a further examination of the injured person or by production of 
additional evidence. 

Insurance.—Employers may insure in a company or ass tion 
against personal injury to the workmen employed by them or in th: 














behalf. If the employer contributes toward a benefit society of which 
the injured or deceased person is a member, allow is made for 
such contribution by the court in its order or judgment fixing amount 


of compensation to be paid 

Security of payments When an employer or principal is adjudged 
or admits liability under the act and is entitled to any sum from r 
insurers on account of such liability, then, in the event the employer 
becomes insolvent, the worker or his dependents have a first claim upon 
such sum. 





Settlement of disputes.—Compensation in cases of disability is fixed 
provisionally for not more than six months | t! t 
after receiving a physician's certificate of disability na hok an 
inquiry. No appeal can be taken from this preliminary order « nt 
against a finding en the question of gross cai s nd nity 
upon leave granted by the superior court In case the injury results 
in death or permanent disability, the clair have a rigat of action 
in the local magistrate’s court for the amounts due under thy aw 


regard 
to the workman’s or the dependent’s necessities 
DEN MARK. 
Date of enactment.—January 7, 1808, in effect January 15, 
amended May 15, 1903. 
Injuries compensated.—All 


1899 ; 


injuries by accident occasioned by the 


trade or its conditions, and causing either death or disability lasting 
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over thirteen weeks, unless brought on intentionally or through gross 
negligence of the victim. 

Industries covered.—Practically all establishments in mining, quarry- 
ing, manufactures, building and engineering work, transportation, tele- 
phone and telegraph services, diving and salvage ; establitanents using 
mechanical power which makes them subject to factory inspection ; 
other industrial establishments designated by the minister of interior. 

Persons compensated. All workmen in mechanical and _ technical 
departments, including those in supervisory capacity whose annual 
earnings do not exceed 2,400 crowns ($643.20). 

Government employees.—Act applies to all employees of state and 
the communal governments in industries above indicated. 

Burden of payment.—Entire burden of payment rests upon employer. 

Compensation for death: 

(a) Funeral benefit of 50 crowns ($13.40). 
(b) A lump sum equal to four times annual earnings of deceased, 


but not over 3,200 crowns ($857.60) nor less than 1,200 
crowns ($321.60), to— 

Widow, whole amount, if she survives. 

Child, whole amount, if it be the only heir. 

Children, according to decision of insurance council, when 


there is no widow. 
If neither widow nor children, insurance council decides whether 
and how far other heirs receive compensation. 
Compensation for disability: 

(a) From end of thirteenth week after accident until end of 
treatment, or until disability is declared permanent, a 
daily compensation of 60 per cent of earnings, but not less 
than 1 crown (27 cents) nor over 2.crowns (54 cents) for 
total disability, and a proportionate compensation for 
partial disability. 

(b) In case of permanent disability an indemnity of six times 
annual earnings, but not less than 1,800 crowns ($482.40) 
nor over 4,800 crowns ($1,286.40) for total permanent dis- 
ability, and proportionate payments for partial permanent 
disability. 


(c) If employee suffering from permanent disability is a male 
between 30 and 55 years of age, he may demand purchase 
of an annuity. For men of other ages, or of unsound mind, 
or women and children, the insurance council may substitute 
an annuity. 

Revision of compensation.—Determination of degree of permanent 
disability must be made as soon as possible after one year from date 
of injury. If this be not possible, a temporary determination may be 


made, but a redetermination may be demanded 
lowing. 

iaoneenes Employers may transfer obligation imposed by the law, 
by insuring their employees in authorized insurance companies or 
mutual employers’ insurance associations. 

Security of popments: —Where liability under the law has not been 
tranferred by insurance, indemnity for disability is a preferred claim 
upon assets of employer. 

Settlement of disputes.—Disputes concerning compensation, unless 
settled by mutual consent, must be referred to insurance council.- Ap- 
peals may be had to the minister of interior. 


FINLAND. 


Date of enactment.—December 5, 1895, in effect January 1, 1893. 

Iniuries compensated.—All injuries by accident during work, causing 
death or disability for more than six days, except when brought on 
intentionally or through gross negligence of victim, intentionally by 
any other person than the one charged with supervision of the work, 
or caused by some other occurrence utterly independent of the nature 
or conditions of work. 

Industries covercd.—Mines, quarries, metallurgical establishments, 

: factories, sawmills, industrial establishments using mechanical power, 

; construction of churches and buildings over one story high; construc- 
1 tion and operation of water, gas, electric power plants, and operation 

of railroads. 
Persons compensated.—All persons actually employed at work, but 
not those supervising only. 
Government employees.—Act applies to employment on the state 
and communal construction works and state railways. 
Burden of payment.—Entire burden of payment rests upon employer. 
j Compensation for death.—In addition to any a ayments on ac- 
} count of disability, pensions to dependent heirs, from day of death, not 
exceeding 40 per cent of annual earnings of deceased, to— 

(a) Widow, 20 per cent until death or remarriage; in latter case 
a final sum equal to two annual payments. 

(bv) Each child until the age of 15 years, 10 per cent if one pa- 
rent survives, and 20 per cent if neither parent survives. 

(c) In computing pensions, earnings of workman to be considered 
not over 720 marks ($138.96) nor under 300 marks ($57.90) ; 
but no adult employee to receive a pension greater than his 
actual earnings. 

Compensation for disability: 

(a) A pension equal to 60 per cent of employee's earnings for 
total disability, or a pension proportionate to the degree 
of incapacity for partial disability, to be paid from day of 
recovery from illness due to injury, or after 120 days have 
elapsed since injury. 

(bv) Pension may by mutual consent be replaced by single payment, 
if it does not exceed 20 marks ($3.86) annually. 

(c) In computing pension, earnings of workman to be considered 
not over 720 marks ($138.96) nor under 300 marks ($57.90) ; 
but no adult employee to receive a pension greater than his 
actual earnings. 

i (d) In cases of temporary disability (including all cases of disability 
} for 120 days after injury) daily pense of 60 per 
cent of earnings, beginning with seventh day after accident, 
for complete temporary disability, and a proportionate com- 
pensation for partial disability; but not more than 2.50 

marks (48 cents) per diem. 

(e) Until recovery, injured employee may be given treatment in a 
hospital in lieu of other compensation; during such treat- 
ment his wife and children get a compensation equal to 
pension in case of death. 

Revision of compensation.—Demands for revision of compensation 
may be made by either party before proper court. 

Yucurence.— “employers are required to transfer the burden of pay- 
ment of compensation to a governmental insurance office, private in- 
surance company, mutual employers’ Insurance association, or ap- 
proved foreign insurance company, unless unable to obtain such 
swisurance or released from this obligation on presentation of satisfac- 
tory guaranties, 


within two years fol- 
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Security of payments.—When exempted from the duty of insuring 
his employees, or unable to obtain insurance, the employer must guaran- 
tee payment of pension to the injured workman or his family by ar- 
rangement with a private insurance company. 

Settlement of disputes.—In case of absence of insurance or dissat- 
isfaction with decision of insurance company, injured employee or his 
dependent may carry the case into the inferior court of the locality. 


FRANCE, 


Date of enactment.—April 9, 1898, in effect July 1, 1899; amenda- 
tory and anepomanney acts March 22, 1902; March 351, 1905 ; April 
12, 1906, and July 17, 1907. 

Injuries compensated.—All injuries by accident to workmen or sala- 
ried employees during or on account of labor causing death or disa- 
bility for five or more days, unless produced intentionally by the victim. 
If due to inexcusable fault of victim or of er. compensation may 
by a court order be decreased or increased, but not exceeding actual 
earnings of victim. 

Industries covered.—Bulilding trades, factories, weeeee. 
transportation by land and water, public warehouses, mining and quar- 
rying, manufacture or handling of explosives, agricultural and other 
work using mechanical power, and mercantile establishments; other in- 
dustries on request of both parties. 

Persons compensated.—All workmen and salaried employees. 

Government employees.—Law applies to state, departmental, and 
communal establishments when engaged in industries enumerated above. 

Burden of payment.—Entire cost of compensation falls upon employer. 

Compensation for death: 

(a) Funeral expenses not exceeding 100 francs ($19.30). 

(b) Pensions to dependent heirs not exceeding 60 per cent of an- 
nual wages of deceased, distributed to— 

Widow or widower, 20 per cent until death or remarriage, in 
which latter case a final sum equal to three annual pay- 
ments. 

Children under 16 years of age if one parent survives—15 per 
cent if there is but one child; 25 per cent if there are two 
children; 35 per cent if there are three children; 40 per 
cent if there are four or more children. 

Each child under 16 years of age if neither parent survives, 20 
per cent. 

Each ascendant and each descendant under 16 years of age 
dependent upon deceased, if no widow or children survive, 
10 per cent, the aggregate not to exceed 30 per cent. 

(c) If annual wages exceed 2,400 francs ($463.20), only one-fourth 
of the excess is considered in computing pensions. 

Compensation for disability: 

(a) Expenses of medical or surgical treatment. 

(b) If permanently disabled, a pension of 66% per cent of annual 
wages for total disability and of one-half loss of earning 
capacity for partial disability; or, if demanded, one-fourth 
capital value of pension in cash, the pension to be reduced 
acconnay. 

(c) If temporarily disabled, an allowance of 50 per cent of daily 
wages, beginning with fifth day, and including Sundays and 
holidays, unless disability lasts more than ten days, when 
payments become due from the first day. 

(d) If annual wages exceed 2,400 francs ($463.20), only one-fourth 
of the excess is considered in computing pensions. 

(ec) Payments of pensions of not over 100 francs ($19.30 
annum may, by mutual consent when beneficiary is o 
be replaced by a cash payment. 

Revision of compensation.—Revision of compensation because of ag: 
oe or diminution of disability of victim may be made within 
thee years. 

Insurance.—Employers ee! transfer burden of payment of compen- 
sation to approved mutual aid, accident insurance, or guaranty associ- 
ations, or, in case of pensions, to national accident insurance or national 
old-age pension funds. 

Security of payments.—The State guarantees against loss of pension 
payments on account of insolvency of employers or insurance organiza- 
tions, and is reimbursed by a special tax on employers within scope 
of the act. For temporary disability payments, medicines, and medical 
or surgical attendance, and funeral expenses of the victim, his creditors 
or representatives have a preferred claim on peaperty of employer. 

Settlement of disputes.—-Disputes as to pensions or involving more 
than 300 francs ($57.90) may be carried into higher civil courts. Judg- 
ments of local justice of the peace is final in other cases. 


GERMANY, 


Date of enactment.—July 6, 1884, in effect October 1, 1885. Sup- 
plementary acts May 28, 1885; May 5, 1886; July 11 and 13, 1887. A 
codification enacted June 30, 1900, 

Injuries compensated.—Injuries by accident in the course of the em- 
ployment, causing death or disability for more than three days, unless 
caused intentionally. Compensation me be refused or reduced if in- 
jury was received while committing an illegal act. 

ndustries covered.—Mining, salt works, quarrying and allied indus 
tries, shipyards, factories, smelting works, building trades, chimney 
sweeping, window cleaning, butchering, transportation and handling, 
agriculture, forestry, and fisheries. 

Persons compensated.—All workmen, and those technical officials 
whose annual earnings are less than 3,000 marks ($714). With the 
approval of the Imperial Insurance Office the law may be extended to 
other classes. 

Government ongiye — at covers government pane an he in tal, 
telegraph, and railway services and in industrial enterprises of army 
and navy, unless otherwise provided for. 

Burden of payment.—Medical and surgical treatment for ninety-one 
days and benefit payments from third to ninety-first days are provided 
¥ sick-benefit funds, to which employers contribute one-third and em- 
ployees two-thirds; from twenty-eighth to ninety-first day payments 
are increased by one-third at expense of employer in whose establish- 
ment accident occurred; after ninety-first day and in case of death 
from injuries expense is borne by employers’ associations supported 
by contributions of employers. 

Compensation for death: 

(a) Funeral benefits of one-fifteenth of annual earnings of de- 
ceased, but not less than 50 marks ($11.90). 

(b) Pensions to dependent heirs not exceeding 60 per cent of an- 

nual earnings of the deceased, as follows: idow, 20 _ 

cent of annual earnings until death or remarriage; in Iat- 

ter case a final sum equal to three annual payments; de- 

pendent widower, 20 per cent of annual earnings; each 

child 15 years of age or under, 20 per cent; payments to 

consert and to children to be reduced proportionately, if the 


shipyards, 


per 
age, 
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Compensation for death—Continued. Burden of payment.—Employer carries full burden of payment of 
total would exceed 60 per cent; dependent heirs in ascending | indemnities during first three months; after three months, half the 
line, 20 per cent or less, if there is a residue after provid- | payments of pensions are contributed by the miners’ fund, which is 
ing for above heirs; orphan grandchildren, 20 per cent or | mainly supported by a tax on the mines and metallurgical establish 





less, if there is a residue after pees for above heirs. ments, but partly by contributions from the workingmen’s mutual aid 
(c) If annual earnings exceed 1,500 marks ($357), only one-third | societies in these establishments and some nor sources. 
of excess is considered in computing pensions, Compensation for death: 
Dompensation for disability: (@) If death occurs immediately or within three months: (1) 
(a) Free medical and surgical treatment paid first thirteen weeks Funeral expenses amounting to 60 drachmas ($11.58); 
by si@k-benefit funds, and afterwards by employers’ asso- (2) pensions to heirs aggregating pension paid for total 
clations. disability. = 
(b) For temporary or permanent total disability, 50 per cent of (o) If death occurs three months after injury or later, pensions 
daily wages of persons similarly employed, but not exceed- to heirs aggregating 75 per cent of pension paid during life 
ing 3 marks (71 cents), paid by sick-benefit funds from of the injured. c 
third day to end of fourth week; from fifth to end of thir- (ec) All pensions to heirs are distributed as follows: Equal share 
teenth week, above allowance by sick-benefit fund plus 164 to widow and children, or, in absence of widow and chil 
per cent contributed by employer direct; after thirteen dren, equal share to father and mother 
weeks, 668 per cent of average annual earnings of injured (d) Pension to widow ceases on her remarriage; to male children 
person _ xy employers’ associations. at 16 years of age; to female children on their marriage, 
(c) For complete helplessness, necessitating attendance, payments with payment of one year’s pension as a dowry. 
may be increased to 100 per cent of annual earnings. (e) If only one heir survives, he {s entitled to only one-half of 
(d) For partial disability, a corresponding reduction in payments. original pension. - 
(e) If annual earnings exceed 1,500 marks ($357), only one-third Compensation for disability: 
of excess is considered in ———- nsions. (a) Free medica! and surgical treatment. 
Revision of payments.—Whenever a change in condition of injured (b) An allowance of 50 per cent of earnings of injured employee 
person occurs a revision of benefits may be made. during first three months. ; 
Insurance.—Payments are met by mutual insurance associations of (c) If permanently disabled, a pension of 50 per cent of earnings 
employers, in which all employees are required to be insured at the in case of total disability (including loss of a hand or foot) ; 
expense of employers. Separate associations have been organized for in case of partial disability, a pension of 334 per cent of 
each industry. earnings, pension payments to begin after end of third 
Soom 4 ayments.—Solvency of employers’ associations is guar- month. ? 
anteed by the State. d) Pension may not exceed 100 drachmas ($19.30) per month 
Settlement of disputes.—Disputes are settled by “arbitration courts (¢) plus 25 ee i of the excess of computed pension over 
for workingmen's insurance,” composed of one government official, two 100 drachmas ($19.30). 
representatives of workmen, and two of employers. (e) In computing pension of apprentices and children, no wage 
GREAT BRITAIN, is to be considered less than 2.50 drachmas (48 cents) per 
Date of enactment.—December 21, 1906, in effect July 1, 1907; re- day. 


placing acts of August 6, 1897, and July 30, 1900. Revision of compensation.—Injured employee may present a new 
Injuries compensated.—Injuries by accident arising out of and in | Petition, or the council of the miners’ fund may order a new examina- 

the course of employment which cause death or disable a workman | tion, whenever there is reason to believe that changes have occurred 

for at least one week from earning full wages at the work at which | im the degree of disability. ; 

he was employed. Compensation is not paid when injury is due to | .. /strance.—No provision is made by the law for the transfer of 

serious and willful misconduct, unless it results in death or serious | the burden of payment of compensation by insurance. 

and permanent disablement. | Security of payments fhe miners’ fund guarantees payment of 
Industries covered.—* Any employment.” | pensions and other allowances, and has preferred claim upon em- 
Persons compensated.—Any person regularly employed for the pur- | Ployer’s assets in cases of dissolution or forced sale of establishment, 

poses of the employer’s trade or business whose compensation is less | 4nd also in cases of voluntary transfer, unless the new proprietor as 

than £250 ($1,216.63) per annum; but persons engaged in manual labor | Sumes the obligations under the law. 

only are not subject to this limitation. Settle ment of disputes.—Amount of pension is settled by the council 
Government employees.—Act applies to civilian persons employed | of the miners’ fund, and appeals against its decisions may be carried 

under the Crown to whom it would apply if the employer were a pri- | into the ordinary courts. 

vate person. 


one of payment.—Entire cost of compensation rests upon em- Date of enactment.—April 9, 1907, in effect July 1, 1907. 


. : . Injuries compensated.—Injuries by accident in the course of the 
sas wee Bee ae years’ earnings, but not less than £150 employment causing death or disability for more than three days. 
($729.98) nor more than £300 ($1,459.95), to those en- Injuries caused intentionally are not compensated unless fata! 

tirely dependent on earnings of deceased. _ Industries covered All factories subject to inspection, mines, quar 
(>) A sum less than above amount if deceased leaves persons par- | ‘ies, metallurgical establishments, building trades, lumbering, con- 
tially dependent on his earnings, amount to be agreed upon | S{tuction work, shipbuilding, slaughterhouses, pharmacies, sanatoria, 


HUNGARY. 


by the parties or fixed by arbitration. theaters, institutes of art and science. 

(c) Reasonable expenses of medical attendance and burial, but not | 2@780"%8 compensated.—All employees in industries enumerated. 
to exceed £10 ($48.67) if deceased leaves no dependents Government employees.—Act covers government employees in state, 

Compensation for disability: ” municipal, and communal! industries enumerated above 

(a) A weekly payment during incapacity of not more than 30 per Burden of payment.—All benefits and cost of treatment for first ten 
cent of employee's average weekly earnings during previous | Weeks provided by sick funds to which employers and employees con 
twelve months, but not exceeding £1 ($4.87) per week; if tribute equally. seginning with eleventh week entire cost is defrayed 
incapacity lasts less than two weeks no payment is required | »Y employers through the accident fund. 
for the first week. Compensation for death: : 

(b) A weekly payment during partial disability, not exceeding the (a) Funeral benefit of twenty times average daily wages. : 
difference between employee's average weekly earnings be- (bd) Pensions to heirs not exceeding 6O per cent of annual earnings 
fore injury and average amount which he is earning or is | aqot deceased, as follows :, , 
able to earn after injury. Widow, 20 per cent of annual earnings until death or remar- 

(c) Minor persons may be allowed full earnings during incapac- riage; in latter case a final sum equal to 60 per cent of 
ity, but weekly payments may not exceed 10 shillings annual earnings; or to dependent widower 20 per cent 

3.48). Pe during disability. 3 = 

(d) A sum sufficient to purchase a life annuity through the Post- Each child 16 years of age or under, 15 per cent if one parent 
Office Savings Bank of 75 per cent of annual value of weekly survives, 30 per cent if neither survives; payments to con- 
payments may be substituted, on application of the em- sort and children reduced proportionately if they aggregate 
ployer, for weekly payments after six months; but other | more than 60 per cent. s it ; a 
arrangements for redemption of weekly payments may be Dependent parents and grandparents if there is a residue after 


providing for above heirs, 20 per cent or less 
Dependent orphan grandchildren 15 years of age or under, if 
there is a residue after providing for above heirs, 20 per 


made by agreement between employer and employee. 
Revision of benefits.—Weekly payments may be revised at request of 
either party, under regulations issued by the secretary of state. 














Insurance.—Employers may make contracts with employees for sub- cent or less. ; : : 
stitution of a scheme of compensation, benefit, or insurance in place (c) In computing pensions the excess of annual earnings above 
of the provisions of the act if the registrar of friendly societies certi- 2,400 crowns ($487.20) is not considered. 
fies that the scheme is not less favorable to the workmen and their | Compensation for disability: — , : 
dependents than the provisions of the act, and that a majority of the (a) Free medical and surgical treatment provided first ten weeks 
workmen are favorable to the substitute. The employer is then lable by sick fund, and afterwards by accident fund : 
only in accordance with the provisions of the scheme. j (b) For temporary or permanent total disability, »0 per cent of 

Security of payments.—In case of employer’s bankruptcy, the amount average daily wages but not exceeding 4 crowns (Sl cents) 
of compensation due under the act, up to £100 ($486.65) in any indi- for first ten weeks, pr vided by sick fund; beginning with 
vidual case, is classed as a preferred claim; or where an employer has eleventh week, 60 per cent of average annual earnings, pro- 
entered into a contract with insurers in respect of any Hability under vided by accident fund ; 
the act to any workman such rights of the employer, in case he becomes (c) For complete helplessness necessitating attendance payments 
bankrupt, are transferred to and vested in the workman. may be increased to 100 per cent of annual earning ; 

Settlement of disputes.—Questions arising under the law are settled (d) For partial disability a corresponding portion of fall pension. 
elther by a committee representative of the employer and his work- (e) In computing pensions the excess of annual earnings above 
men, by an arbitrator selected by the two parties, or, if the parties can 2,400 crowns ($487.20) is not considered ‘Se a 
not agree, by the judge of the county court, who may appoint an arbi-| Revision of compensation._-Whenever a change in condition of in- 
trator to act in his place. jured person occurs the accident fund or the injured person may ask 

GREECE. for a revision of the benefits 


Insurance.—Payments are met by a state insurance institution, in 
} 


which all employees are required to be insured at the expense of 
employers 


Date of enactment.—February 21 (March 6), 1901, in effect (retro- 
actively) December 20, 1900 (January 2, 1901). 


Injuries oompensated.—All injuries by accidents during or because Security of payment.—Guaranteed by the State 
of the employment and causing death or disability lasting more than | Settlement of disputes.—Disputes are settled by arbitration courts, 
four days, unless brought on intentionally by the injured person. i consisting of a presiding judge and an equal number of representatives 
eneeee covered.—Mines, quarries, and metallurgical establish- | of workmen and employers. 

Persons oompensated.—All workingmen and subordinate salaried = ae : ef : 
persons. | Date of enactment March 17, 1898, in effect S pt mber 17, 1298, 


Government employees.—No mention of government employees is Amended June 29, 1903. Promulgated in codified form January 31, 
made in the law. 1904. 
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Inju:tea compensated.—All injuries sustained by workmen or salaried 
employees during or on account of labor. If due to willful misconduct, 
—o< may be reimbursed through criminal action. 

ndustries covered.—Mines, quarries, building trades; light, heat, and 

power plants; arsenals; maritime construction work; transportation; 
industries requiring the use of handling of explosives; all industrial 
or agricultural work in proximity to power machinery; where more 
than five persons are emoleved in engineering construction work; oper- 
ations for protection against landslides, floods, hailstorms; logging and 
timber rafting, and shipbuilding. 

Persons compe nested. All workmen and apprentices and overseers 
receiving not more than 7 
of one month or less. 

Government employees.—-Act applies to employment in state, provin- 
clal, and communal industries enumerated above unless specially pro- 
vided for, and to work performed for a government institution under 
contract or concession, 

Burden of payment.—-Entire 
ployer. 

Compensation for death.—If within two years after the accident, five 
times annual wages of deceased workman, with a maximum of 
10,000 lire ($1,930), distributed to 

(a) Surviving consort two-fifths or indemnity if there are child- 
ren; one-half of indemnity if there are dependent ascendants ; 
three-fifths of indemnity if only dependent brothers or 
sisters; entire indemnity in absence of heirs enumerated. 

Children, amounts sufficient to purchase an annuity of equal 
amount for each child under 12 years of age, and one-half 
of such annuity for each child from 12 to 18 years of 
age. | 

Each dependent parent or grandparent, if there are no children, 
annuity of equal amount for life. 


lire ($1.35) per day and paid at intervals 


cost of compensation rests upon em- 


tion may be carrie 
is required to invite two delegates, representing employer and em- 
ployee, to assist in an advisory capacity. 
taken to the higher courts, 


of the employment and causing death or disabilit 
| unless brought on intentionally. 


Compensation for disability: 

(a) Entire cost of medical and surgical treatment. 

(b) For temporary or permanent total disability, from third day 
to end of fourth week, 50 per cent, and from fifth to end 
of thirteenth week, 60 per cent of wages of persons similarly 
employed; after thirteen weeks, 66% per cent of annual 
earnings of injured person. 

(c) For partial disability a portion of above (depending upon de- 
gree of disability), which may be increased to full amount 
as long as injured employee is without employment. 

(4) Lump-sum payments may be substituted for pensions when 
degree of disability is not greater than 20 per cent. 

(e) In computing pensions only one-third of excess of annual earn- 
ings over 1,500 francs ($289.50) is considered. 

Revision of compensation.—Demands for change of amount of com- 


pensation may be made within three years. 


Insurance.—Payments are met by mutual accident insurance as- 


sociation of employers in which all employees must be insured at ex- 
pense of employers. 


Security of payments.—Insurance association conducted under state 


supervision. 


Settlement of dis ates aaa from the decisions of the associa- 
within forty days to a justice of the peace, who 


Further appeals may be 


NETHERLANDS. 


Date of enactment.—January 2, 1901, in effect June 1, 1901. Other 


Injuries compensated.——-All injuries caused by accident in the course 
for over two days, 
If due to intoxication, compensation 


acts February 3 and December 8, 1902, and July.24, 1903. 


is reduced one-half, and if death results no compensation is paid. 

Industries covered.—-Practically all manufacturing, mining, quarry- 
ing, building, engineering construction, and transportation; fishing in 
waters; establishments using mechanical motive power, or 
explosive or inflammable materials, and mercantile establishments han- 
dling such materials. 


Dependent brothers or sisters less than 18 years of age or in- 

capable of performing labor by reason of a mental or phys- 

ical defect, if there are no children or dependent ascendants, 

annuities principle as in case of | 
children. 

In absence of heirs indemnity is turned into a special fund 


distributed upon same 
(bd) 


for immediate aid to injured, payment of indemnities for 
insolvent employers, and prevention of accidents. 
Compensation for disability: 
(a) Cost of first medical and surgical treatment. 
(b) An indemnity in case of permanent disability of six times 
: annual earnings, but not less than 3,000 lire ($579) if 
totally disabled, and six times the loss of annual earning 
capacity if partially disabled, earnings in latter case to be 
considered as not less than 500 Hire ($96.50). 
daily allowance in case of temporary disability of one-half 
the wages of injured workman, payable for not more than 
three months, 1 
reduction 
disabled. 
Revision of 


(c) A 


totally disabled, and equal to one-half the 
in wages occasioned by the injury, if partially 
compensation.—Both workman and insurer may ask for 
revision of compensation within two years after accident. 
Insurance.—-Employers must insure their’ employees in (a) the na- 
tional accident insurance fund, (b) an authorized insurance company, 
(c) an association of employers for mutual insurance against ac- 
cidents, or (d) a private employers’ insurance fund. 
Security of payments.—Payments are guaranteed by State. 
i7 Settlement of disputes.—In cases of dispute concerning temporary 
it disability payments, the council of prudhommes or the pretor of the 
it locality in which the accident occurred has authority to sit in final 


it 
; a 


judgment if amount involved does not exceed 200 lire ($38.60). Dis- 
: putes involving larger amounts are referred for settlement to the local 
: magistrates. 


+ LUXEMBURG, 
; Date of enactment.—April 5, 1902, in effect April 15, 1903. Sick in- 


surance law enacted July 31, 1901. 
Injuries compensated.—aAll injuries by accident during or because of 
; the employment, resulting in death or disability for more than three 


if days, unless caused intentionally by the victim or during the commis- 
2 sion of an illegal act. 

7} Industries covered.—Mines, quarries, manufactories, metallurgical 
: establishments; gas and electric works; transportation and handling; 
: building and engineering construction, and certain artisans’ shops hav- 
} ing at least five employees regularly and using mechanical motive 


power. By administrative order other establishments may become sub- 
ject to the law if regarded dangerous. 

Persons compensated.—Workmen and those supervising and technical 
3,000 francs ($579). 
be voluntarily insured. 


officials whose annual earnings are less than 
Certain other classes of persons —_ 

Government employees.—Act applies to government telegraph and 
public works conducted by public agencies, and 
industrial establishments, unless other provisions 
Penal institutions are not 


telephone services, 
other governmental 
are made for pensioning employees. 
cluded. 

Burden of payment.—Benefits and cost of treatment first thirteen 
weeks provided by sick benefit funds, to which employers contribute one- 
third and employees two-thirds, if injured person ts insured against sick- 


in- 






ness; if not, because employed less than one week, by an accident insur- 
ance association supported by contributions of employers; if not insured 
for other reasons, by the employer direct; all benefits and treatment 
after thirteen weeks paid by accident insurance association. 
Compensation for death: 
(a) Funeral expenses, one-fifteenth of the annual earnings, but 
not less than 40 francs ($7.72) nor more than 80 francs 
($15.44). 
(b) Pensions, not to exceed 60 per cent of earnings of deceased, 










7 to— 

a} Widow 20 per cent until death or remarriage; in the latter 

a case a lump sum equal to 60 per cent; same payment to 
a dependent widower. 

Each child 20 per cent until 15 years of age, even if father 
survives, provided he abandoned them, or the mother who 
was killed was their main support. 

Dependent heirs in an ascending line, 20 per cent. 

Dependent orphan grandchildren, 20 per cent until 15 years of 






























age. 
Widow and children have the preference over other heirs. 
(c) In computing pensions only one-third of excess of annual 
earnings over 1,500 francs ($289.50) is considered, 














internal 
} 


Persons compensated.—All workmen, including apprentices. 
Government employees.—All State, provincial, and communal em- 


ployees are included when engaged in any of the industries enumerated. 


Burden of payment.—The entire expense rests upon the employer. 
Compensation for death: 
(a) —, benefit of thirty times average daily earnings of de- 
ceased. 
(b) Pensions to heirs of not over 60 per cent of earnings of de- 
ceased, distributed to— 

Widow, 30 per cent of earnings, until death or remarriage; in 
latter case two years’ payments as a settlement; or to de- 
pendent widower, a pension equal to cost of support, but 
not over 30 per cent of earnings of deceased. 

Each child under 16 years of age, 15 per cent if one parent sur- 
vives and 20 per cent if both are dead. 

Dependent parents, and in their absence to grandparents, not 
over 30 per cent. 

Orphan grandchildren, not over 20 per cent. 

Dependent parents-in-law, not over 30 per cent. 

Widow and children to be preferred over all other heirs, and 
their respective shares to be reduced proportionately when 
aggregating over 60 per cent. 

(c) In ve pensions, wages higher than 4 florins ($1.61) 
per day are to be considered as of that amount. 
Compensation for disability: 
(a) Free medical and surgical treatment, or its cost. 
(bo) From day after injury until forty-third day, an allowance of 
70 per cent of daily earnings, excluding Sundays and holi- 


days. 

(c) From forty-third day a nsion of above amount during total 
disability and a smaller pension in proportion to loss of 
earning wer if partially disabled. 

(d) In computing ee. wages higher than 4 florins ($1.61) 
per day are to be considered as of that amount. 

Revision of compensation.—An examination of condition of victim 
may be made whenever the Royal Insurance Bank so desires. 

neurance.—Employers may insure their employees in the Royal In- 
surance Bank (a State Institution), in a private company or associa- 
tion operating under State supervision, or they may carry the burden 
themselves. f not insured in the Royal Insurance Bank, a sufficient 
guaranty must be deposited with the latter. Employers must bear a 
proportionate share of the expense of administration of the Royal In- 
surance Bank, whether they insure In it or not. 

eae of payments.—Compensation payments are guaranteed by 
the State. , 

Settlement of disputes.—Appeals may be taken from decisions of the 
Royal Insurance Bank to local arbitration councils, in which employers 
and employees are equally represented, and from them to a central 
arbitration council whose decisions are final. 


NEW ZEALAND, 


Date of enactment.—October 18, 1900, to take effect at a date fixed 
by the governor by order in council. Amended October 3, 19062, No- 
veuper 23, 1003, November 8, 1904, October 31, 1905, and October 29, 

6. 

Injuries compensated.—All injuries to workmen arising out of and 
in the course of the employment causing death or disability for at 
least one week, snot when due to serious and willful misconduct of 


the workman injure¢ 
Industries covered.—Industrial, commercial, manufacturing, build- 
ing, agricultural, pastoral, a, quarrying, engineering, and haz- 
ardous work carried on by or on behalf of the employer as a part of 
his trade or business. 
Persons compensated.—All persons under contract with an employer. 
Government employees.—Act applies to work carried on by or on 
behalf of the Government or any local authority if it would, in case 
of a private employer, be an employment to which the act applies. 
Burden of payment.—Entire cost of compensation rests upon em- 
ployer; but if there are contractors, then on such contractors and the 
principal, jointly and severally. 
Compensation for death: 
(a) A sum equal to three years’ earnings, but not less than £200 
($973.30) nor more than £400 ($1,946.60), to those wholly 
dependent upon earnings of deceased, 








—- 





Compensation for death—Continued. 

(vb) A sum less than above amount if dependents were partly de- 
pendent upon deceased, to be agreed upon by the parties 
or fixed by a magistrate or by the arbitration court. 

(c) Reasonable expenses of medical attendance and burial, not ex- 
ceeding £30 ($146), in case deceased leaves ne dependents. 

Compensation for disability: 

(a) A weekly payment during disability not exceeding 50 per cent 
of employee's average weekly earnin during the previous 
twelve months, but not to exceed £2 ($9.72) nor to fall 
below £1 ($4.87) where employee's ordinary rate of pay at 
time of accident was not less than 30 shillings ($7.30) per 
week. Total liability of employer is limited to £300 ($1,- 
459.95). No payment is made for first week if disability 
does not continue for a longer period than two weeks. 
lump sum may be substituted for weekly payments for per- 
manent total or partial disability, to be agreed on by the 
parties or, in default of agreement, determined by the court 
of arbitration. 

Revision of benefits.—-Weekly payments may be revised at request of 
either party. 
Insurance.—Employers may contract with their employees for sub- 
stitution of a scheme of compensation, benefit, or insurance in place of 
- the provisions of the act if the scheme is shown to be not less favor- 
able to the a body of employees and their dependents than the 
provisions of the act. In such case the employer is liable only in 
accordance with the scheme. 

Security of payments.—-When an employer becomes Liable under this 
act to pay compensation, and is entitled to any sum from insurers on 
account of the amount due to a workman under such Hiability, then in 
the event of his becoming insolvent such workman has a first claim 
upon this sum. Compensation for injuries sustained in the course of 
employment in or about a mine, factory, building, or vessel is deemed 
a charge upon the employer's interest in such property and has pri- 
ority over all charges other than those lawfully existing at the time 
of the commencement of the act. 

Settlement of disputes.—Disputes arising under the act are settled 
by the court of arbitration under the industrial arbitration act. Where 
claim for compensation does not exceed £200 ($973.30) proceedings 
may be instituted before a magistrate whose decision is final, cocept 
that in cases where amount involved does not exceed £50 ($243.33) 
either party may, with the consent of the magistrate, and in cases 
where the claim exceeds £50 ($243.33), without such consent, appeal 
from the decision on any point of law. 

NORWAY. 


Date of enactment.—July 23, 1894, in effect — 1, 1895. 

Injuries compensated.—All injuries by industrial accidents, causing 
death, or disability for more than four weeks, or requiring treatment 
after that period, unless intentionally brought about by the injured 











(b) A 


person. 
Industries covered.—Prectically all factories and workshops using 
4 other than hand power; mines and quarries; the handling of ice, ex- 


plosives, or inflammable wares; building and engineering construction, 
electric work, transportation, salvage, and diving, chimney sweeping, 
and fire extinguishing. Employees in otber industries may avail them- 
selves of this insurance system. 

Persons compensated.—All workingmen and overseers. 

Government employees.—Act covers employees in government or 
communal service, when engaged in any of the industries enumerated 
above, unless at least equal compensation is provided by special regu- 
lation. 

Burden of payment.—Cost of compensation rests upon employer. 

Compensation in case of death- 

(a) Funeral benefit of 50 crowns ($13.40). 

(b) Pensions to heirs not exceeding 50 per cent of earnings, to be 
distributed to— 

Widow, 20 per cent of earnings, until death or remarriage; in 
the latter case a lump sum equal to three annual payments; 
or dependent widower, 20 per cent of annual earnings of 
deceased while disability lasts. 

Each child 15 per cent of annual earnings till age of 15 years 
if one parent survives, or 20 per cent if neither survives; 
15 per cent for each parent to each child when both parents 
have died as result of injuries. 

Dependent relatives in ascending line, if there is a residue after 
providing for above-mentioned heirs, a pension of 20 per 
cent of earnings until death or cessation of need, to be 
divided equally; but living parents exclude grandparents 
from participation. 

(c) In computing pensions, the excess of annual earnings over 
1,200 crowns ($321.60) is not considered. 

(d) Pension payments are in addition to prior allowances granted 
for disability. 

Compensation for disability: 

(a) Free medical and surgical treatment, or cost of same, after 
four weeks. 

(b) If employee is totally disabled for more than four weeks an 
allowance of 60 per cent of the earnings, but not less than 
0.50 crown (13 cents) per diem or 150 crowns ($40.20) per 
annum; and a proportionate allowance in case of partial 
disability. 

(c) If injured employee is forced to stay in a hospital, dependents 
receive allowances — that time equal to the pensions 
granted in cases of death. 

(d) If injured employee is not a member of a sick insurance fund 
he is entitled to receive from employer directly sick benefits 
and free medical treatment from first day of injury. 

(e) In computing allowances the excess of annual earnings over 
1,200 crowns ($321.60) is not considered. 

Revision of compensation.—Compensation is subject to revision upon 
demand of either the beneficiary or the insurance office. 

Insurance.—A state central insurance office is established for the 
entire Kingdom, in which all employees subject to the law must be in- 
sured by Cr pa unless he is, for special reasons, relieved by royal 
order from the obligation of Insurance. 

Security of payments.—lInsurance office is guaranteed by the State. 

Settlement of disputes.—Appeals from decisions of insurance office 
may be entered within six weeks with the special insurance com- 
mission. 

QUEENSLAND. 

Date of enactment.—December 20, 1905, in effect March 31, 1906. 

Injuries compensated.—All injuries by accident, arising out of and in 
the course of the employment, which cause death or disable a workman 
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agricultural, 
work carried on by or on behalf of the employer as a part of his trade 
or business. 


sions of the act. 
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for at least two weeks frcm earning full wages at the work at which 
he Was employed, except when the injury is directly attributable to his 
serious an 
or from his place of work. 


willful misconduct, or when it occurs while proceeding to 
Industries covered.—Industrial, commercial, manufacturing, building, 
pastoral, mining, quarrying, engineering, or hazardous 


Persons compensated.—aAll persons under contract with an employer. 
Government employees.—Act applies to any work carried on by or on 


behalf of the Government or any local authority, if it would, in case of 
a private employer, be an employment to which the act applies. 


3urden of payment.—Entire cost of compensation rests upon employer. 
Compensation for death- 

(a) A sum equal to three years’ earnings, but not less than £200 
($973.50) nor more than £400 ($1,946.60), to those wholly 
dependent upon earnings of deceased; but aged and infirm 
employees May agree in advance to accept a reduced amount. 

(>) A sum less than above if heirs are only partly dependent. 

(c) Reasonabie expenses of medical attendance and burial, 
exceeding £30 ($146), if deceased leaves no dependents. 

Compensation for disability: 

(a) A weekly payment Caria disability after second week, not ex- 
ceeding 50 per cent of employee’s average weekly earnings 
during the previous twelve months, such weekly payments 
not to exceed £1 ($4.87), and total liability not to exceed 
£400 ($1,946.60); except that aged and infirm employees 
may agree in advance to accept a reduced amount. 
weekly payment during partial disability after second week, 
not exceeding one-half of difference between the employee's 
average weekly earnings before the accident and the aver- 
age weekly amount which he is earning or able to earn after 
njury. 

(c) Minors ‘oeay be allowed full earnings during incapacity, not 

exceeding 10 shillings ($2.43) weekly. 

(d@) A lump sum may be substituted for weekly payments after 
three months, on application of employer, the amount to be 
agreed upon or, in default of agreement, to be determined by 
a police magistrate. 

Revision of compensation.—Weekly payments may be revised by a 


not 


(b) A 


police magistrate at request of either party. 


Insurance.—-Employers may contract with their employees for sub- 


stitution of a scheme of compensation, benefit, or insurance, in place of 


the provisions of the act if the scheme is officially certified to be not 
less favorable to the employees and their dependents than the provi- 
In such case the employer is liable only in accordance 
with the scheme. 

Security of payments.—When an employer becomes liable under the 
act to pay compensation, and is entitled to any sum from insurers on 
account of the amount due to a worker under such liability, then in 
the event of his becoming insolvent, such workman has a first claim 
upon this sum for the amount so due. 

Settlement of disputes.—-Disputes arising under the act are heard and 
determined by a police magistrate, whose decision is final, except that 
either party may appeal from this decision on any point of law with 
the latter’s leave if the claim does not exceed £50 ($243.33), or with- 
out his leave if it exceeds that amount. 

RUSSIA, 


Date of enactment.—June 2 (15), 1903, in effect January 1 (14), 
1904. 

Injuries compensated.—aAll injuries by accident occasioned by or on 
account of the work and causing death or disability for more than three 
days, unless brought on intentionally by the victim or due to gross 
imprudence. 

ndustries covered.—Metallurgical and mining establishments and 
factories and workshops using other than hand power, but exclusive of 
shops of private railroad and steamship companies and certain rural 
industrial establishments. 

Persons compensated.—Workmen and those technical officials whose 
annual earnings no not exceed 1,500 rubles ($772.50). 

Government employees.—Act applies to mining, metallurgical, and 
manufacturing establishments of municipal and zemstvyo governments, 
but not to national government employees, for whom special regula- 
tions exist. 

Burden of payment.—Entire burden of payment rests upon employer. 

Compensation for death: 

(a) Funeral expenses not exceeding 30 rubles ($15.45) for an 
adult and 15 rubles ($7.73) for a child under 15 years of 
age. 

(b) Pensions to dependent heirs not exceeding 664 per cent of an- 
nual earnings of victim, distributed to 

Widow, 334 per cent until death or remarriage; in the latter case 
a lump sum equal to three annual payments. 

Each child until age of 15 years, 164% per cent if one parent sur- 
vives and 25 per cent if neither parent survives. 

Dependent heirs in ascending line, 164 per cent. 

Each dependent orphan brother and sister until 15 years of age, 
164 per cent. 

Widow and children take precedence over other dependent heirs, 
who share the remainder in equal parts. 

(c) Pension may, by mutual consent of employer and beneficiary, 
be replaced by single payment of ten times amount of annual 
pension and, in case of children, pension multiplied by the 
number of years remaining for pension payments, but not 
exceeding ten. 

Compensation for disability: 

(a) Free medical and surgical treatment or reimbursement of ex- 
pense of same. 

(b) If permanently disabled, a pension of 664 per cent of annual 
earnings of victim in case of total disability, and a pension 
poe to degree of incapacity in case of partial dis- 
ability, to be paid from time when degree of permanent dis- 

ability was determined; if amount of pension exceeds that 
of previous allowance for temporary disability, difference be- 
tween the two during the period of disability is paid to 
permanently injured employee. 

(c) Pension may, by mutual consent of employer and beneficiary, 
be replaced by a single payment of ten times amount of an- 
nual pension. 

(d) If temporarily disabled, an allowance of 50 per cent of actual 
wages of victim from day of accident until complete recoy- 
ery from disability or the determining of degree of perma- 
nent disability. 





Revision of compensation Demands for revision of payments or to 
secure a pension previously refused may be made by either party within 
three years 

Insurance Employers may transfer burden of payment of compensa- 
tion by insuring their employees in authorized insurance companies or 
societies. 

Security of payments.—-On retiring from business employer must guar 
antee payments by insurance or by deposit with a state bank. In case 
of insolvency, payments constitute a preferred claim. 

Settloments of disputes.—Disputes may be carried into courts as other 
civil cases. Such cases are exempt from court fees, the documents are 
free from stamp tax, and attorney's fees are fixed by law. 

SOUTH AUSTRALIA, 

Date of enactment.—December 5, 1900, in effect not earlier than June | 
1, 1901. 

Injurics compensated.—All injuries to workmen arising out of and in 
the course of the employment causing death or disability for at least 
one week, except when due to serious and willful misconduct of the 
workman injured. 

Industries covered Railways, waterworks, tramways, electric-light- 
ing works, factories, mines, quarries, engineering and building work, 
employments declared by a proclamation of the governor upon addresses 
from both houses of parliament to be dangerous or injurious to health 
or dangerous to life or limb, and agricultural pursuits where mechanical 
motive power is used. 

Persons compensated.—All persons engaged in manual labor or other- 


wise. 


Government employees.—Act applies to civilian persons employed | 
under the Crown to whom it would apply if the employer were a pri- | 
vate person. 

Burden of payment.—Pntire cost of compensation rests upon em- | 
jlover. | 
: Compensation for death: 

(a) A sum egual to three years’ earnings, but not less than £150 | 
($729.98) nor more than £300 ($1,459.95), to those wholly | 
dependent upon earnings of deceased. 

(b) A sum less than above amount if dependents were partly de- | 
pendent upon deceased, to be agreed upon by the parties or | 

fixed by arbitratiou, 

(c) Reasonable expenses of medical attendance and burial not ex- 
ceeding £50 (8: 33), if deceased leaves no dependents. 

Compensation for disability: 

(24) A weekly payment during disability after first week, not ex 
ceeding 50 per cent of employee's average weekly earnings 
during the previous twelve months, such weekly payments 
not to exceed £1 ($4.87) nor, in case of total incapacity, 
to be less than 7s. 6d. ($1.83) per week, and total liability 
not to exceed £300 ($1,459.95). 

(b) A weekly payment during partial disability after first week to 
be fixed with regard to difference between employee's aver- 
age weekly earnings before the accident and average weekly 
amount which he is earning or able to earn after injury. 

(c) A lump sum not exceeding £300 ($1,459.95) may be substituted 
for weekly payments, after six months, on application of 
either party, the amount to be settled by arbitration under 
the act in default of agreement. 

Revision of benefits.—Weekly payments may be revised at request of 
either party. 

insurance.—Employers may contract with their employees for substi- 
tution of a scheme of compensation, benefit, or insurance in place of the 
provisions of the act, if the public actuary certifies that the scheme is 
on the whole not less favorable to general body of employees and their 
dependents than the provisions of the act. In such case employer is 
liable only in accordance with the scheme. 

Security of payments.—When an employer becomes liable wnder the 
act to pay compensation, and is entitle4 to any sum from insurers on 
account of the amount due to a workman under euch liability, then in 
the event of his becoming insolvent such workman has a first cleim 
upon this sum, and any special magistrate may direct its payment into 
the savings bank to be applied to payment of compensations due. 

Settlement of disputes.—-Disputes arising under the act are settled 
by the arbitration of existing committees representative of employers 
and employees, or, if either party objects, by a single arbitrator agreed 
on by the parties, or, in absence of agreement, by a special magistrate. 
An arbitrator appointed by the magistrate has all the powers of a local 
court. 






SPAIN, 


Date of enactment.—January 30, 1900, in effect July 28, 1900. 

injuries compensated.—All injuries by accidents to employees in the | 
course of and by reason of the employment causing death or Msability. | 
Compensation may be reduced if injured person was engaged in an 
illegal act. 

Industrice covered.,—-Manufacturing, mines, quarries, metallurgical es 
tablishments, construction work, industries injurious to health, trans- 
portation, gas and electric works, street cleaning, theaters, and agri- 
cultural and forestry establishments using power machinery. 

Persons compensated.—Workmen perferming manual labor, Including 
helpers and apprentices, 

Government employees.—Act applies to employees of state factories 
and other government establishments, to labor accidents in war and 
naval departments, and to establishments of provincial and com 
munal governments. 

Burden of payment.—Entire cost of compensation rests upon em- | 
plover 
Compensation for death.—in addition to any prior benefits paid for 
disability 

(a) Funeral expenses not exceeding 100 pesetas ($19.30). 

(b) A lump sum equal te two years’ earnings if widow and chil 
dren or dependent orphan grandchildren under 16 years sur- 
vive; eighteen months’ earnings if only ehildren or orphan 
grandchildren survive; one year's earnings if only widow 
survives; ten months’ exralngs to dependent parents or 
grandparents over 60 years of age, in absence of widow or 
children, if two or more survive; seven months’ earnings if 
only one parent or grand parent survives. 

(c) For these lump-sum payments, by mutual consent, the follow 
ing pensions may be substituted: Forty per cent of annual 
earnings when widow and children or grandchildren survive ; 
20 per cent of annual earnings when only widow survives; 

10 per cent to each dependent parent or grand parent over 
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Compensation for death—Continued. 
60 years of age, when no widow or children survive, but 
not over 30 per cent in the aggregate; compensation to 
widow ceases on her remarriage and to children on their 
attaining the age of 16 years. 

(d) In these cases the daily earnings to be considered as not less 
than 1.50 pesetas (29 cents). 

(e) All of these compensations are increased by 50 per cent if 
the establishment is lacking in the required safety pro- 
visions. 

Compensation for disability: 

(a) Free medical and surgical treatment during disability. 

(b) Fifty per cent of daily earnings, including Sundays and holidays, 
from day of injury to day of recovery from disability, but 
not over one year, after which case is treated as one of 
permanent disability. 

(c) In case of permanent disability, in addition to the foregoing, 
a sum equal to two years’ earnings for total disability. 

Eighteen months’ earnings if total disability extends only to 
former trade. 

One year’s earnings in cases of partial permanent disability 
for usual employment, unless the —— agrees to employ 
— workmen at some other work at old rate of wages. 

(d) In these cases the daily earnings to be considered as not less 
than 1.50 pesetas (29 cents). 

(e) Compensations are increased by 50 per cent if the establish- 
ment is lacking in the required safety provisions. 

Revision of compensation.—No special provision is made in the law. 
Insurance.—Employers may contract with authorized insurance com- 


| panies to assume obligations imposed by law. 


Security of payment.—No special provision is made in the law. 

Settlement of disputes.—Disputes concerning compensation under the 
law may be carried to special permanent labor tribunals consisting of 
representatives of the State, employers, and employees. 

SWEDEN. 

Date of enactment.—Approved July 5, 1901; in effect January 1, 
1903; amended June 3, 1004. 

Injuries compensated.—tinjuries by accidents to workmen resulting 
from the employment and causing death or disability for more than 
sixty days, unless due to the willful act or gross negligence of the 
victim or the willful act of a third person who has neither the super- 
vision nor the direction of the work. 

Industries covered.—Practically all establishments engaged in forestry 
work, mining, quarrying, turf and ice cutting and handling, manufac- 
turing, chimney sweeping, rafting, railway and tramway service, 
handling goods, building trades, conduit, road, and other construction 
work, and gas, electricity, and water distribution. Employers in other 
industries may insure their employees in the State Insurance Institute 
and thereby be placed under the provisions of the act. Employees in 
other industries may secure the protection of the act by insuring them- 
selves in the State Insurance Institute. 

Persons compensated.—Workmen and foremen. 

Government employecs.—Act applies to employees in the State and 
communal services when engaged in any of the industries enumerated 
above. 

Burden of payment. 
ployer. 

Compensation for death.—When death results from the injury within 





Entire cost of compensation rests upon em- 


| two years 


(a) Funeral benefit of 60 crowns ($16.08). 

(b) Annual pensions not exceeding in the aggregate 300 crowns 
($80.40), to be distributed to widow, until remarriage 120 
crowns ($32.16); each child under 15 years of age, 60 
crowns ($16.08). 

Compensation for disability: 

(a) if permanently disabled annual pension of 800 crowns ($80.40) 
in case of total disability and a smaller sum, correspond- 
ing to loss of earning power in case of partial disability, 
vension to begin with sixty-lirst day of disability, or later 
f permanent character of the disability was not then es- 
tablished. 

(b) If temporarily disabled for more than sixty days, 1 crown (2 
cents) per day, beginning with sixty-first day. 

Revision of compensation.—Suit may be brought in a court of first 
instance by injured employee for a revision of compensation within two 
years from the date of the fixing of the same. 

Insurance.—If an injured person receives an allowance or pension 
from an organization which is supported entirely or in part by the em- 
ployer, or if the victim is insured in a private organization by his 
employer, the amounts received from such a source may be deducted 
from payments required of employers under the act. Employers may 
transfer burden of payment of compensation by insuring in the State 
Insurance Institute, created for this purpose by the act, or in individual 
cases purchase arinuities for pensioners from this institution. Other 
arrangements may be made between employers and employees if tho 
State Insurance Institute finds upon examimation that they are nov 
unfavorable to the employees. 

Security of payments.—An employer may be required to furnish ade- 
quate security for the payment of the pension to cover the contingency 
of his neglecting to pay the same, of his retiring from business or leav- 
ing the country, or of his becoming insolvent. If he fails to furnish 
security he may be required to pay a lump sum equal to the capital 
value of the pension plus the payments and interest due, which amount, 
in the case of an injured employee, must be invested in the purchase 
of an annuity from the Royat Insurance Institute. 

Settlement of diaputes.-—Disputes may be settled either by arbitra- 
tion or by bringing suit in a court of first instance. The demand for 
arbitration must be made or the suit brought within two years after 
the accident, or, in case of fatal accidents, within two years after the 


death of the victim. If the action is against the State Insurance In- 
stitute, one year more is allowed, 


WESTERN AUSTRALIA. 
Date of enactment.—February 19, 1902, in effect on a date fixed by 
the governor by erder in council. ° 
Injurics compensated, Ail injuries caused to a workman arising out 
of and im the conrse of the employment causing death or disability for 
at least two weeks, except when due to serious and willful misconduct 
of the workman injured. 
Industries covered.—Ltailways, waterworks, tramways, electric-light 
plants, fcctorles, mines, quarries, engineering and building work, and 
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* 
employments declared by a proclamation of the governor, issued pur- 
suant to addresses from both houses of parliament, to be dangerous or 
injurious to health or dangerous to life or limb. 

Persons compensated.—All persons engaged under contract in any 
employment. 

Government employecs.—Act applies to all persons employed under 
the Crown to whom it would apply if employer were a private person. 
oe of payment.—Entire cost of compensation rests upon em- 

oyer. 

. Compensation for death: 

(a) A sum equal to three years’ earnings, but not less than £200 
($973.30), nor more than £400 ($1,946.60), to those wholly 
dependent upon earnings of deceased. 

(b) A sum less than above amount if dependents were partly de- 
ndent upon deceased, to be agreed upon by the parties or 
xed by local court. 

(c) Reasonable expenses of medical attendance and burial, not to 

exceed £100 ($486.65), if deceased leaves no dependents. 

Compensation for disability: 

(a) A weekly payment during disability after second week, not 
exceeding 50 per cent of injured person's average weekly 
earnings during the wow twelve months, such weekly 
payment not to exceed £2 ($9.73) and total liability not to 
exceed £300 ($1,459.95). 

(b) In case of partial disability, regard is to be had to the differ- 
ence between average weekly earnings before and after the 
accident and to any payment other than wages made by 
employer on account a the injury. 

(c) A lump sum may be substituted for weekly payments, after six 
months, on the application of the employer, the amount to 
be determined by the court in default of agreement. 

Revision of benefits.—Weekly payments may be revised by the court 
at request of either party. 

Insurance.—Employers may contract with their employees for sub- 
stitution of a scheme of compensation, benefit, or insurance in place 
of the provisions of the act, if the registrar of friendly societies certi- 
fies that the scheme is on the whole not less favorable to the gencral 
body of employees and their dependents than the provisions of the 
act. In such case employer is liable only in accordance with this 
scheme. 

Security of payments.—When an employer becomes liable under the 
act to pay compensation, and is entitled to any sum from insurers on 
account of the amount due to a workman under such liability, then 
in the event of his becoming insolvent such workman has a first charge 
upon this sum for the amount so due. Compensation for injuries sus- 
tained in the course of employment in or about a mine, factory, build- 
ing, or vessel is deemed a charge on the employer's interest in such 
property. 

Settlement of disputes.—Disputes arising under the act are settled 
by the local court of the district in which the injury is received. 


The Democratic Attempt to Compel Legislation in the First 
Session of the Sixtieth Congress. 


SPEECH 
HON. HENRY T. RAINEY, 


OF ILLINOIS, 





In tHe House or Representatives, 
Saturday, May 30, 1908. 


Mr. RAINEY said: 

Mr. Speaker: Under the general leave to print I desire to 
submit the following brief review of the attempt by the Hon. 
JoHN SHARP WriuiaMs, of Mississippi, the Democratic leader 
in the House of Representatives, to compel the enactment of 
the legislation demanded by the country at the present time. 
In his effort-to compel the enactment of certain needed legisla- 
tion Mr. WiiitaMs received the united and active support of 
the Democratic minority in the House from the moment the 
movement commenced until the adjournment of Congress, 

At the opening of the Sixtieth Congress the following legisla- 
tion was universally demanded: 

An employers’ liability bill. 

2. A bill providing for publicity of campaign contributions. 

3. A bill placing wood pulp and print paper on the free list. 

4. An antti-injunction bill. 

The first session of the Sixtieth Congress commenced at noon, 
December 2, 1907, and from that time until January 7, when 
Congress reconvened after the holiday recess, the House was in 
actual session just fourteen hours and five minutes. During 
that time the House adjourned for two weeks on account of the 
holiday recess. Up to the 24th day of March the House was in 
session ninety days. The average daily length of each session 
was three hours and sixteen minutes. From the beginning of 
the session until the 24th day of March only three bills of public 
importance had been passed, to wit: 

An act providing for an-immigration station in Philadelphia, 
and appropriating $250,000 therefor ; 

The urgent deficiency appropriation bill; and 

The bill to increase the efficiency of the personnel of the 
Life-Saving Service, 


oe 





| pulp and free print paper. 
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Up to that time only one joint resolution had been passed, 
to wit, a resolution inviting other countries to send representa- 
tives to the International Congress of Tuberculosis. 

The above bills and the above joint resolution represent the 
sum total of the activities of the Sixtieth Congress for the 
first four months of the session which closes to-day. 

There is not much a minority can do to compel legislation 
on the part of the majority. A minority, however, has certain 
rights under the Constitution which can not be taken away. 
Among these rights is a right to demand roll calls, and this 
right the minority have asserted from the 24th day of March 
until to-day. 

On the 24th day of March, 1908, Mr. Wriutams, the minority 
leader, on behalf of the Democratic minority, demanded the 
enactment of certain legislation, and in his speech on that oc- 
casion he said: 





The minority can not exercise much power, but it has some power, 
and I want to make announcement now that from this moment on to 
the balance of the session this is not going to be a lie-easy, wait-on- 
the-enemy campaign [applause on the Democratic side], and that the 
little parliamentary power the minority has under the rules is going 
to be exercised. The minority has a right to refuse unanimous con 
sent to legislation. It has a right to call for the yeas and nays upon 
every affirmative matter of legislation. I now make the announce- 
ment that requests for unanimous consent from that side of the aisle, 
unless it be to adjourn or to take a recess—in which two cases I be- 
lieve it is not from a parliamentary standpoint necessary to have 
unanimous consent—will not be granted during the balance of this 
session until the majority shows that it is alive to the demands of 
the country sufficiently to report for consideration in this House or to 
give me satisfactory assurance that they will report for consideration 
the following bills: 


First. An employers’ Hability bill. [Applause on the Democratic 
side.}] You have been wasting too much time over it. You have been 


permitting your Judiciary Committee to have hearing upon hearing, 
and you have been using that bill merely as a buffer in order to pre- 
vent hearing upon other essential legislation before that committee, 
which legislation you hope to evade. 

Second. I shall refuse unanimous consent until you report to this 
House for its consideration some publicity of campaign contributions 
bill [applause on the Democratic side], whether it be the bill offered 
by the gentleman from Missouri [Mr. Rucker] or some other bill. I 
care not whose name is attached to it, Republican or Democrat. 

Third. I shall refuse unanimous consent for any request upon that 
side of the Chamber until the Ways and Means Committee of this 
House, In response to the overwhelming demand of the entire newspaper 
and magazine fraternity of this country, Republican as well as Demo- 
crat, shall bring to the consideration of this House a bill for free wood 
{Applause on the Democratic side. ] 

Fourth. I shall make the same declination until the Clayton bill, now 
ending before the Judiciary Committee, or some other bill embodying 
ike provisions, shall have been reported out of that committee for 
the consideration of this House. What the Clayton bill does is this: 
It prevents mere ex parte and temporary injunctions, where only one 
side has been heard from, acting as a supersedeas of a law passed by a 
sovereign State. 

I do not deny the right, upon final hearing of the Injunction, when 
it is made permanent, to set aside a State law if, in the opinion of the 
Federal court, it violates the Constitution of the United States, but I 
do deny the right, upon a mere ex parte hearing by means of a tem- 
porary injunction without hearing the State's side at all of a subor- 
dinate court of the United States to sit in judgment on the constitu- 
tionality of the legislation of a sovereign State. LAgpinme on the Dem- 
ocratic side.] I am reenforced in that opinion by the fact that under 
the original judicial act the courts had no such power, and for years 
and years afterwards had no such power, and could not issue an in- 
a until they had heard both sides, with reasonable notice to 
0th sides. Mr. Chairman, in order that there may be no misunder- 
standing about that, and how far I am going, I desire to read this 
Clayton bill, though I do not insist upon this particular bill. Bring in 
a bill in the name of the chairman of the committee; bring in a bill in 
the name of a Republican; claim the credit for it; go before the coun- 
try and get the credit for it—you have a right to do it; that I admit; 
and I would be glad to see you do it, for I am never better satisfied 
than at the unusual spectacle of the Republican party serving the 
country. [Laughter and applause on the Democratic side.] 

The Clayton bill is as follows: 

* Be it enacted, etc., That hereafter it shall be unlawful for any cir- 
cuit or district court of the United States, or any circuit or district 
judge of the United States, to issue any injunction or order prohibiting 
or restraining the execution of any State law in all cases except where 
final trial has been had and final judgment or final decree has been 
rendered declaring such State law to be in violation of the Constitu- 
tion, laws, or treaties of the United States. 

“Sec. 2. That hereafter it shall be unlawful for any circuit or dis- 
trict court or any circuit or district judge of the United States to issue 
any injunction or restraining order prohibiting or restraining any 


| State officer or any persons from executing any State law in all cases, 


except where final trial has been had and final judgment or final decree 
has been rendered declaring such State law to be in violation of the 
Constitution, laws, or treaties of the United States.” 


The first roll call demanded by Mr. WiLtrAMs in pursuance of 
his announced purpose occurred on March 30, just two months 
prior to the adjournment date, and the period of the activity 
of the Sixtieth Congress commenced also on that date. During 
the remainder of the session following the inauguration of the 
aggressive campaign of the Democrats, under the leadership of 
Mr. Wit.iAMs, for needed legislation between the 30th day of 
March and the 30th day of May the House passed thirty-one 
important public bills and four important public joint resolu- 
tions. During that period of time the Committee on Rules ex- 
erted its strength against the aggressive policy of the minority 
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leader and, among other rules, it reported out the following, all 
of which were passed by a strict party vote: 

(P, 4326.) Mr. Payne, from the Committee on Rules, reported 
out an order for the consideration of H. Res. 233 for the dis- 
tribution of the President’s message; and 

(P. 4331.) Moves closure of debate. 

(P. 4349.) Mr. Datzect, from the Committee on Rules, brought 
in a rule the effect of which was to revoke the previous unani- 
mous consent of the House for eight hours of debate on the Dis- 
trict appropriation bill, allowing two hours only. 

(P. 4368.) A sweeping rule was brought in by Mr. DALzett, 
which provided that all Senate amendments to general appro- 
priation bills should be agreed or disagreed to en bloc, The 
rule also provided that a motion for a recess should be a privi- 
leged motion. It also provided for closing debate by motion in 
the House before going into the Committee of the Whole—the 
motion not to be subject to debate or amendment. In his speech 
reporting this rule Mr. Datzert admitted that the rule was 


brought in for the purpose of counteracting Mr. WILLIAMS’s 
tactics. 

(P. 4505.) A rule was brought in declaring recesses in ad- 
vance from day to day for the current week. It also provided 
for the closing of debate on the naval appropriation bill. 

(P. 4514.) A rule was reported providing that whenever a 
general appropriation bill is reported favorably from the .com- 
mittee on the bill it shall be in order to apply to it in the House 
a motion to suspend the rules under the conditions prescribed 


in Rule XXVIII, except a vote shall be by a majority instead 
of two-thirds, 

The above are some of the arbitrary rules brought in to 
counteract the effect of the tactics of the minority leader. More 
time was consumed in discussing and in voting on the above 
rules than would have been required to have discussed and to 
have passed bills on all the matters referred to by Mr. Wi11- 
LIAMSs on the 24th day of March. 

On the 26th day of March the President sent to Congress a 
special message advising, among other things, in substance, 
the legisiation demanded by the minority leader. The Demo- 
crats, under the leadership of Mr. Wriii1aAmMs, compelled the 
adoption of an employers’ liability bill, which was approved 
April 22, 1908, and is known as “ Public bill No. 100.” 

The following is a copy of the bill: 


H. R. 20310. An act relating to the liability of common carriers by 
rallroad to thelr employees in certain cases. 


Be it enacted, ctce., That every common carrier by railroad, while 
engaging in commerce between any of the several States or Territories, 
or between any of the States and Territories, or between the District 
of Columbia and any of the States or Territories, or between the 
District of Columbia or any of the States or Terriotries and any 
foreign nation or nations, shall be Mable in damages to any person 
suffering injury while he is employed by such carrier in such com- 
merce, or, In case of the death of such employee, to his or her personal 
representative, for the benefit of the surviving widow or husband and 
children of such employee; and if none, then of such employee’s 
parents; and if none, then of the next of kin dependent upon such 
employee, for such injury or death resulting in whole or in part from 
the negligence of any of the officers, agents, or employees of such 
carrier, ¢r by reason of any defect or Insufficiency, due to its negligence, 
in its cars, engines, appliances, machinery, track, roadbed, works, boats, 
wharves, or other equipment. 

Sec. 2. That every common carrier by railroad in the Territories, 
the District of Columbia, the Panama Canal Zone, or other possessions 
of the United States shall be Ilable in damages to any person suffering 
injury while he ils employed by such carrier fe any of said jurisdictions, 
or, in case of the death of such employee, to his or her personal repre- 
sentative, for the benefit of the surviving widow or husband and chil- 
dren of such employee; and, if none, then of such employee's parents; 
and, if none, then of the next kin dependent upon such employee, for 
such ae or death resulting in whole or In part from the negligence 
of any of the officers, agents, or employees of such carrier, or by reason 
of any defect or insufficiency, due to its negligence, in its cars, engines, 
applinnees, machinery, track, roadbed, worka. boats, wharves, or other 
equipment. 

Sec. 8. That in all actions hereafter brought against any such com- 
mon carrier by railroad under or by virtue of any of the provisions of 
this act to recover damages for personal injuries to an employee, or 
where such tnjuries have resulted in his death, the fact that the em- 
ployee may have been guilty of contributory negligence shall not bar a 
recovery, but the damages shall be diminished by the jury in proportion 
to the amount of negligence attributable to such employee: Provided, 
That no such employee who may be injured or killed shall be held to 
have been guilty of contributory negligence In any case where the vio- 
lation by such common carrier of any statute enacted for the safety of 
employees contributed to the injury or death of such employee. 

Suc. 4. That in any action brought against any common carrier under 
or by virtue of any of the provisions of this act to recover damages for 
injuries to, or the death of, any of its oe such employee shall 
not be held to have assumed the risks of his employment in any case 
where the violation by such common carrier of any statute enacted for 
ee safety or employees contributed to the Injury or death of such em- 
pioyee, 

Sec. 5. That any contract, rule, regulation, or device whatsoever, 
the purpose or intent of which shall be to enable any common carrier 
to exempt itself from any Hability created by this act, shall to that 
extent be vold: Provided, That In any action brought against any such 
common carrier under or by virtue of any of the provisions of this act, 
such common carrier may set off therein any sum it has contributed or 
paid to any insurance, relief benefit, or Indemnity that may have been 
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paid to the injured employee or the person entitled thereto om account 
of the injury or death for which said action was brought. 

Sec. 6. That no action shall be maintained under this act unless 
commenced within two years from the day the cause of action accrued. 

Sec. 7. That the term “common carrier” as used in this act shall 
include the receiver or receivers or other persons or corporations charged 
with the ae of the management and operation of the business of a 
common carrier. 

Sec. 8. That nothing In this act shall be held to limit the duty or 
liability of common carriers or to impair the rights of their employees 
under any other act or acts of Congress, or to affect the prosecution 
of any pending proceeding or right of action under the act of Congress 
entitled “An act relating to liability of common carriers in the District 
of Columbia and Territories, and to common carriers engaged in com- 
merce between the States and between the States and foreign nations 
to their employees,” appraves June 11, 1906, 

Approved April 22, 1908. 


The other three demands of the minority leader have not been 
complied with by the Republicans, 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


The Republican majority, in pretended compliance with the 
Democratic demands for publicity of campaign contributions, 
compelled the passage by a strict party vote in the House of 
Representatives on the 12th day of May, 1908, of the following 
bill: 


An act (H. R. 20112) providing for publicity of contributions made 
for the purpose of influencing elections at which Representatives in 
Congress are elected, prohibiting fraud in registrations and elections, 
one ve data for the apportionment of Representatives among 

e States. 


Be it enacted, etc., That the term “ political committee” under the 
provisions of this act shall include the national committees of all 
political parties and the national Congressional campaign committees 
of all political parties and all committees, associations, or organiza- 
tions which shall in two or more States influence the result or at- 
tempt to influence the result of an election at which Representatives 
in Congress are to be elected. 

Sec. 2. That every political committee as defined in this act shall 
have a chairman and a treasurer. It shall be the duty of the treas- 
urer to keep a detailed and exact account of all money or its equiv- 
alent received by or promised to such committee or any member 
thereof, or by or to any person acting under its authority or in its be- 
half, and the name of every person, firm, association, or committee 
from whom received, and of all expenditures, disbursements, and 
promises of paper or disbursement made by the committee or any 
member thereof, or by any person acting under its authority or in 
its behalf, and to whom paid, distributed, or disbursed. No officer or 
member of such committee, or other person acting under its authority 
or in its behalf, shall receive any money or its equivalent, or expend 
or promise to expend any money on behalf of such committee, until 
after a chairman and treasurer of such committee shall have been 
chosen, 

Sec. 3. That every payment or disbursement made by a_ political 
committee exceeding $10 in amount be evidenced by ao receipted bill 
stating the particulars of expense, and every such record, voucher, re- 
ceipt, or account shall be preserved for fifteen months after the elec- 
tion to which it relates. 

Sec. 4, That whoever, acting under the authority or in behalf of such 
political committee, whether as a member thereof or otherwise, receives 
any contribution, payment, loan, gift, advance, deposit, or promise of 
money or its equivalent, shall, on demand, and in any event within 
five days after the receipt of such contribution, payment, loan, gift, 
advance, deposit, or promise, render to the treasurer of such political 
committee a detailed account of the same, together with the name and 
address from whom received, and said treasurer shall forthwith enter 
the same in a ledger or record to be kept by him for that purpose. 

Sec. 5. That the treasurer of every such political committee shall, 
not more than fifteen days and not less than ten days before an election 
at which Representatives in Congress are to be elected in two or more 
States, file in the office of the Clerk of the House of Representatives 
at Washington, D. C., with said clerk, an itemized detailed state- 
ment, sworn to by said treasurer and conforming to the require- 
ments of the following section of this act. It shall also be the 
duty of said treasurer to file a similar and final statement with said 
clerk within thirty days after such election, such final statement also 
to be sworn to by said treasurer and to conform to the uirements of 
the following section of this act. The statements so filed with the 
Clerk of the House shall be preserved by him for fifteen months, and 
shall be a part of the public records of his office, and shall be open to 
public Inspection. 

Sec. 6. That the statements required by the preceding section of 
this act shall state: 

Virst. The name and address of each rson, firm, association, or 
committee who or which has contributed, promised, loaned, or ad- 
vanced to such political committee, or any officer, member, or agent 
therof, either in one or more items, money or its equivalent of the 
aggregate amount or value of $100 or more; 

Second. The total sum contributed, promised, loaned, or advanced 
to such political committee, or to any officer, member, or agent thereof, 
in amounts less than $100; 

Third. The total sum of all contributions, promises, loans, and ad- 
vances received by such political committee or any officer, member, or 
agent thereof; 

Fourth. The name and address of each person, firm, association, or 
committee to whom such political committee, or any officer, member, 
or agent thereof, has disbursed, distributed, contributed, loaned, ad- 
vanced, or — any sum of money ov its equivalent of the amount 
or value of $10 or more, and the purpose thereof; 

Fifth. The total sum disbursed, distributed, contributed, loaned, ad- 
vanced, or promised by such political committee, or any officer, mem- 
ber, or agent thereof, where the amount or value of such disbursement, 
distribution, loan, advance, or promise te any one person, firm, asso- 
clation, or committee in one or more items is less than $10; 

Sixth. The total sum disbursed, distributed, contributed, loaned, ad- 
vanced, or promised by such political committee or any officer, member, 
or agent thereof. 

Sec. 7. That every person, firm, association, or committee, except 
political committees as hereinbefore defined, that shall expend or 
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promise any sum of money or other thing of value amounting to fifty 
dollars or more for the purpose of influencing or controlling, in two | 
or more States, the result of an election at which Representatives to the | 
Congress of the United States are elected, unless he or it shall con- | 
tribute the same to a political committee as hereinbefore defined, shall | 
file the statements of the same under oath as required by section 6 of | 
this act in the office of the Clerk of the House of Representatives, at | 
Vashington, D. C., which statements shall be held by said clerk in |} 
all respects as required by section 5 of this act. 

See. 8 That any person may in connection with such election incur | 
and pay from his own private funds for the purpose of. influencing or 
controlling, in two or more States, the result of an election at which 
Representatives to the Congress of the United States are elected, all 
personal expenses for his traveling and for purposes incidental to 
traveling, for stationery and postage, and for telegraph and telephone 
service, without being subject to the provisions of this act. 

Sec. 9. That the foregoing provisions of this act shall not apply to 
the proprietors and publishers of publications issued at regular inter 
vals in respect to the ordinary conduct of their business, and nothing 
contained in this act shall limit or affect the right of any person to | 
spend money for proper legal expenses in maintaining or contesting the | 
results of any election. 

Sec. 10. That every person willfully violating any of the foregoing | 

rovisions of this act shall, upon conviction, be fined not more than | 
$1,000 or imprisoned not more than one year, or both. 





Sec. 11. That if, at any election for Representative or Delegate in 
Congress, or at any primary election for the nomination of a candidate 
for Representative or Delegate in Congress held in pursuance of State 
or Territorial law, any person knowingly personates and votes, or at- 
tempts to vote, in the name of any other person, whether living, dead, 
or fictitious; or votes more than once at the same election, or primary 
election, for any candidate for the same office; or votes at a place where 
he may not be lawfully entitled to vote; or votes without having a law- 
ful right to vote; or does any unlawful act to secure an opporutnity to 
vote for himself, or any other pereca ; or by force, threat, intimidation, | 
bribery, reward, or offer thereof, unlawfully prevents any qualified voter 
of any State or of any Territory from freely exercising the right of 
suffrage, or by any such means induces any voter to refuse to exercise 
such right, or compels or induces by any such means any officer of an 
election or primary election in any such State or Territory to receive 
n vote from a person not legally qualified or entitled to vote, or inter- | 
feres in any manner with any officer of such election or primary elec- | 
tion in the discharge of his duties, or by any such means or other un- 
lawful means induces any officer of an election or primary election, or 
officer whose duty it is to aseertain, announce, or declare the result of 
such election or primary election, or give or make any certificate, docu- 
ment, or evidence in relation thereto, to violate or refuse to comply | 
with his duty or any law regulating the same, or knowingly receives | 
the vote of any persen not entitled to vote, or refuses to receive the 
vote of any person entitled to vote, or aids, counsels, procures, or ad- 
vises any such voter, person, or officer to do any act hereby made a 
crime, or omit to do any duty the omission of which is hereby made a 
crime, or attempts to do so, he shall be punished by a fine of not more 
than $500 or by imprisonment not more than three years, or by both, 
and shall pay the costs of the prosecution. 

Sec. 12. That if at any regist##tion of voters for an election for 
Representative or Delegate in Congress, or for any primary election 
for the nomination of a candidate for Representative or Delegate in 
Congress held in pursuance of State or Territorial law, any person 
knowingly personates and registers, or attempts to register in the name 
of any other person, whether living, dead, or fictitious, or fraudulently 
registers or fraudulently attempts to register, not having a lawful 
right so to do, or does any unlawful act to secure registration for him 
or any other person, or by force, threat, menace, intimidation, bribery, 
reward, or offer or promise thereof, or other unlawful means, prevent 
or hinders any person having a lawful right to register from duly ex- 
ercising such right, or compels or induces by any of such means, or 
other unlawful means, any officer of registration to admit to registra 
tion any person not legally entitled thereto, or interferes in any man- 
ner with any officer of registration in the discharge of his duties, or 
by any such means, or other unlawful means, induces any officer of 


regist ‘on to violate or refuse to comply with his duty or any law 
re. Mang the same, or if any such officer knowingly and willfully 
registers ss a voter any person net entitled to be registered, or re 


fuses to so register any person entitled to be registered, or if any such 
officer or other person who has any duty to perform in relation to such 
registration or election or primary election, in ascertaining, announce 
ing, or declaring the result thereof, or in giving or making any cer 
tificate, document, or evidence in relation thereto, knowingly neglects 
or refuses to perform any duty required by law, or violates any duty 
imposed by law, or does any act unauthorized by law relating to or 
affecting such registration or election or primary election, or the re 
sult thereof, or any certificate, document, or evidence in relation thereto, 
or if any person aids, counsels, procures, or advises any such voter, 
person, or officer to do any act hereby made a crime, or to omit any 
act the omission of which is hereby made a crime, every such person 
shall be punished by a fine of not more than $500 or by imprisonment 
not more than three years, or by both, and shall pay the costs of the 
prosecution, 

livery registration made under the laws of any State or Territory 
for any State or other election, or primary election at which such 


Representative or Delegate in Congress may be nominated or elected, | 


shall be deemed to be a registration within the meaning of this section, 
notwithstanding such registration is also made for the purposes of any 
State, Territorial, or municipal election, or primary election. 

Sec. 13. That every officer of an election at which any Representa- 
tive or Delegate in Congress is voted for, or of any primary election 
for the nomination of a candidate for Reresentative or Delegate in 
Congress, whether such officer of election be appointed or created by 
or under any law or authority of the United Bates, or by or under 
any State, Territorial, district, or municipal law or authority, who 
neglects or refuses to perform any duty in regard to such election or 
primary election required of him by any law of the United States, or 
of any State or Territory thereof, or who violates any duty so imposed, 
or who knowingly does any acts thereby unauthorized, with intent to 
affect any such election or primary election or the result thereof, or 
who fraudulently makes any false certificate of the result of such 
election or eer election in regard to such Representative or Dele- 
gate, or who withholds, conceals, or destroys any certificate of record 


so required by law respecting the election of any such Representative 
or Delegate, or primary election for the nomination of a candidate for 
such Representative or Delegate, or who neglects or refuses to make 
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and return such certificate as required by law, or who aids, counsels, 
procures, or advises any voter, person, or officer to do any act by see 


tions 11 or 12 thereof made a crime, or to omit to do any duty the 
omission of which is by this or any of such sections made a crime, or 
attempts to do so, shall be punished by a fine of not more than $500 
or by imprisonment not more than three years, or by both, and shall 


pay the costs of the prosecution. 

Sec. 14. That for the purpose of enabling Congress to apportion Rep- 
resentatives among the several States in accordance with the plan pro- 
vided in the second section of the fourteenth amendment to the Constitu- 
tion, the Director of the Census, as soon as practicable after the decennial 


census of population, shall submit to Congress a report of the popula- 
tion by States as shown by such census, which report shall also show 
the number of male citizens, white and colored, respectively, in each 
State, 21 years of age and over, the number of such male citizens In 
each State found to be illiterate, the number of votes cast by male 
citizens in each Congressional district at the last preceding general 
election, the number of such male citizens in each State that had not 
complied with the registration and election laws therein requiring the 
payment of a poll or property tax as a condition precedent to the richt 


ns in each State 






to ——— or vote, and the number of such male citiz 
to whom the right to vote at any election for the choice of electors 
for President and Vice-President of the United States, Representatives 
in Congress, the executive and judicial offices of the State or members 


of the legislature thereof, has been denied or in any way abridged 
except for participation in crime. 

Sec. 15. That all prosecutions under this act shall be commenced 
within one year after the commission of the offense, and shall be 


brought in the United States circuit court within the district in which 
such offenses occurred. 


The above measure is a combination of the McCall publicity 


| bill, the Federal election bill, and an effort to take the pre- 


liminary steps toward reducing Southern representation in the 
House of Representatives. It was passed through the House 
against a protest of the Democrats, and with the knowledge 
that it could not possibly under any consideration pass the 
Senate. The country was demanding an act providing for pub- 
licity of campaign contributions. The investigations of the life- 
insurance companies in New York, recently finished, disclosed 
the necessity of legislation of this character. The tremendous 
corrupting influences of contributions by the Standard Oil Com- 
pany, the steel trust, the life-insurance companies, and other 
great corporations of the Republican campaign funds from 1896 
to date discloses the immediate necessity for publicity. This 
legislation was universally demanded. The bill met its fate in 
the Senate, as predicted in the House, on the 28th day of May— 
two days ago. It was impossible to get it through the Senate 
with the objectionable provisions attached. 

I quote from a part of the debate in the Senate on that day 
on the subject (CoNGRESSIONAL Recorp, p. 7105, first session 
Sixtieth Congress) : 

Mr. CuLBERSON. There is another important matter, Mr. President, 
which the Senator, I trust, will pardon me for calling his attention 
to at this time, measures which are pending with reference to the pub- 
licity of campaign contributions. I ask the Senator if we may expect 
any legislation on that subject at this session? 

Mr. Atpricn. I am also without authority to speak for anybody but 
myself. There is a measure pending in the Committee on Privileges 
and Elections which comes here from the House of lepresentatives, 
and I can only say, as far as I am personally concerned, if the Senator 
desires a vote on that measure this afternoon or any hour to-day or 
to-morrow, without further debate, after the pending report 
is disposed of, I certainly shall make no objection to that request. 


conl 


Mr. CULBERSON. Does the Senator refer to what is known as “the 
McCall publicity bill?” 

Mr. Atpricn. I refer to the bill which came here on that subject 
from the House of Representatives, and which is now pending in the 


Elections. 
inquiry was 


Privileges and 
But my 


Committee on 
Mr. CULBERSON. with reference to a publicity 


| bill pure and simple, unmixed with other political matters. 


Mr. Aupricn. The publicity bill that is before the Senate Is associ- 
ated with other provisions in regard to changes in election laws. The 
Senate can not disassociate those two items. If the Senator desires 
legislation upon the subject, of course it must be legislation with the 
conewrrence of the House of Representatives, and those two things can 
not be separated. Of course, if we should agree to take a vote upon the 
subject and fix a time and the Senate should disagree to that provision, 
then the matter would be in conference. But I am quite willing, speak- 
ing for myseif, to fix a time immediately after the disposition of the 
pending conference report for a vote upon the House proposition with- 
out further amendment. 

Mr. CULBERSOoN. The Senator, 


then, I far 


| assume, so as he is con- 
| cerned—and of course we know the extent to which he speaks—is 
unable te give us any assurance that a publicity bill pure and simple, 
unmixed with the bill, I will state frankly, concerning representation, 
will be acted upon at this session and be passed 
Mr. Atpricu. There is no possible way in which the Senate can 
bring the matter to a test vote except y taking up the House bill, 
so far as I can see. If we are to have effective legislation upon the 


subject, it must be, as I said before, by concurrence of the two Hou 
and I shall joim with pleasure the Senators upon the other side, if they 
desire to have a time fixed for a vote upon that proposition, in acced- 
ing to their request. 

Mr. Bacow. With the permission of the Senator from Texas, I desire 
to make a suggestion to the Senator from Rhode Island In that con 
nection. There are some things in which parties and Senators are at 
variance. Of course we recognize that there are things in which 

| there is controversy, some things in which there is a diversity of opin- 
| fom and of wish. ‘There are otber thimgs in which there is, on the 
| part ef Senators of both political parties, a profession of unanimity of 
' purpose and of desire. 

Now, both parties represented In this Chamber, and those out- 
side of this Chamber who are recognized as the leaders of the parties 
in the country at large, avow that they are at one upon one subject, 


some 
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that they are in perfect unison and accord on the subject of the require- 
ment of publicity in connection with campaign funds and contributions. 
Mr. Aupricw. Will the Senator from Georgia state to whom he 
refers? 1 would be glad to have the Senator state definitely to whom 
he refers as the leaders of the two parties. 
Mr. Bacon. I can only speak of what ee in the press. I am 


not speaking otherwise than what has been given out in an authoritative 
manner. ‘There are some who in the public press assume to be leaders 
and express themselves in that way. But am not speaking of that 
except simply by way of a side matter. I am speaking about what con- 
cerns us in this Chamber, to wit, the profession on the part of Sen- 
ators on each side of the Chamber that we are in favor of the passage 
of a law which shall make public the contributions for campaign pur- 
poses prior to an election. I suppose there is no Senator here who will 
rise in his place and say he does not favor that. 

Now, that being a matter in which we are professedly in absolute 
accord, the suggestion I wish to make to the Senator is that if in truth 
we are in accord, if it is true that in good faith that profession is made, 
then the matter which is thus without controversy can be easily dis- 
posed of without debate and without reference to committees or any- 
thing else. We can pass the measure in five minutes if it is limited to 
the publicity feature, whereas the Senator well knows that to attach to 
it a matter which is in controversy and about which there is not a con- 
cord of sentiment it must necessarily at this time defeat the one about 
which there is no diversity of opinion. 

That being the case, I suppose of course it has occurred to the Sena- 
tor—but I thought I would take the liberty of suggesting it—-that the 
plain, simple way, if we desire really to carry out our professions rela- 
tive to requiring publicity of campaign contributions, is to limit our 
consideration and our action to that matter about which there is pro- 
fessedly no diversity of opinion. 

i said I supposed there was no Senator in this Chamber who would 
rise in his place and say that he did not favor the publicity bill.’ Then 
I would ask every Senator to ask himself the question whether it is act- 
ing in good faith to attach to that measure relative to publicity another 
measure which does produce controversy and about which we are dis- 
agreed and the inevitable consequence of which must be to defeat that 
which they profess a desire to accomplish. 

If it be true that our profession is sincere on both sides, if it be true 
that each of us, without exception, favors the enactment of a law which 
shall require publicity as to contributions for campaign funds, why is 
it that we can not make good that profession by an act which it is 
easy for us to accomplish by simply saying that we will pass a bill 
which shall relate to that and to nothing else? 

Mr. CuLperson. Mr. President, I am obliged to the Senator from 
Georgia for the suggestion which he has made and to which no reply 
so far has been made by the Senator from Rhode Island, to whom I 
yield if he desires to make a reply now. If he does not see proper to 
reply further, I assume—and if my assumption is not well founded, I 
hope that I may be corrected—that there is no possibility of passing an 
anti-injunction bill at this session of Congress, nor is there any prob- 
ability or any possibility of passing a bill providing for the publica- 
tion of campaign contributions, pure and simple. 

WOOD PULP AND PRINT PAPER. 


No attempt was made to pass this legislation so universally 
demanded by the newspapers of the country. A committee was 
appointed to investigate the matter. The method usually adopt- 
ed for the postponing of legislation is by the appointment of 
committees. The committee met and heard the complaints of the 
publishers. They are still meeting. The investigation is not 
over. The Republican leaders are congratulating themselves 
that they have postponed action on this question until after 
the election. If another Republican House is elected they can 
simply say, “ Republican policies have been indorsed. It is not 
necessary now to put wood pulp and print paper on the free 

st. 

7 ; THE ANTI-INJUNCTION BILL. 

No attempt was made to pass this legislation. The majority 
leader [Mr. PAYNE], however, introduced the following bill: 

A bill CH. R. 21359) relating to injunctions. 


Be it enacted, ete., That hereafter no preliminary injunction or re- 
straining order shall be granted by any judge or court without notice 
to the party sought to be enjoined or restrained, unless it shall ap- 
pear to the satisfaction of the court or judge to whom application for 
such injunction or restraining order is made that the immediate issue 
of such injunction or restraining order is necessary to prevent irre- 
parable damage. 


Sec. 2. That any such injunction or restraining order granted shall 
contain a rule on the opposite party to show cause within five days why 
such injunction or restraining order shall not be continued. 

The above bill may therefore be considered to be the Re- 
publican measure relating to injunctions. I submit that if 
enacted into law it would not afford the slightest relief. 

The Democratic minority in the House has done al! it could 
to compel the enactment of the legislation so universally de- 
manded on these questions. We are willing to go to the country 
on the record we have made, The charge that the Democratic 
party as represented in Congress will not follow a leader has 
been answered on all of the above questions. The party was 
united always and presented a solid front to the enemy. 

The only measure passed by the Republicans in response to 
the universal demands of the people was an employers’ liability 
bill of doubtful constitutionality. If its constitutionality had 
been clear it probably would not have been by the majority per- 
mitted to pass. 

The Democratic effort, under the splendid leadership of Mr. 
WILLIAMS, to compel needed legislation has demonstrated to the 
country the fact that if legislation is to be had upon these ques- 
tions it can only be had after the election of a Democratic Con- 
gress and a Democratic President. 


Currency Bill. 


SPEECH 


OF 


JOHN 8S. WILLIAMS, 


OF MISSISSIPPI, 


TLON. 


IN THE HOUSE OF REPRESENTATIVES, 


Friday, May 29, 1908. 
Mr. WILLIAMS said: 


Mr. Speaker: Under the general leave to print until the 
expiration of five days after the adjournment, which was 
passed over my protest, I insert in the Recorp the following 
editorial from the Philadelphia North American of to-day, May 


20. I have stricken out some words that seemed to me too 
bitter: P 


















THE CURRENCY CRIME. 


“Dead and damned!” was the epitaph which a famous Democratic 
editor once wrote at the close of a Democratic Congress which had 
proved itself the enemy of the common interest and the servant of 
publie eneraies. 

Are there not three or four Republican Senators big enough, broad 
enough, far-sighted enough, and sufficiently patriotic to save us the 
humiliation of being compelled by honesty to repeat that epitaph when 
this present Congress dies——none too soon? 

The Republican party is about to go before the people with the mon- 
grel, hybrid, cheating, swindling thing labeled the Aldrich-Cannon 
currency bill as its claim to the ballots of American workers and busi- 
ness men, already long-suffering and embittered victims of the gam- 
blers of New York. 

It has been yey through the House, to the shame of the men 
who have stilled their own convictions and crouched cowards under the 
lash of the tyrant in the Speaker’s chair for fear of his threat to de- 
prive them of their slices from “the pork barrel ’—their appropria- 
tions in the omnibus building bill. 

It will be whipped through the Senate in like fashion, in all likeli- 
hood, thanks to the feebleness of the Democratic minority, playing the 
donkey's role as usual, in their inability to see the chance to gain Saver 
by a filibuster that would be patriotic statesmanship. 

Worst of all, we believe that Roosevelt will make the bill a law b 
signing it. He will hurt his country and his pay not because of lac 
of courage or of good intent. Heewill do this sin because of lack of 
understanding. - 

In grasp of financial questions he is an infant. He trusted Cortel- 
you. That was excusable. But he continued to trust him after last 
Jecember. And now again, with the best of motives, he will commit 
= of those blunders which Talleyrand rightly called “ worse than a 
crime.” ‘ 

Are there not two or three men in the United States Senate not too 
deaf to hear the stern warning of all the legitimate business interests 
of America? 

Has not Roosevelt enough friends there to save him from himself? 

Are there not enough loyal Republicans to keep the party from be- 
ing rushed into gravest peril by this foisting upon the people at the 
dictates of Wall street a law immeasurably worse than the one con- 
demned by practically every organized body of business men in the 
nation? 

Even the original Aldrich bill was better than this iniquity. Even 
the two-headed freakish thing promised by the conference conspirators 
was not so vicious as the swindle rushed to passage in the House after 
one hour’s debate, before a single Member had a chance to read the bill 
upon which he voted. 

It was only eighteen months or so ago that ALDRICH, on the floor of 
the Senate, made this declaration regarding municipal and railroad 
bonds: “In these days amy are fluctuating widely, and no prudent 
banker could afford to buy bonds other than the bonds of the United 
States.” 

But that was before he had new orders from 26 Broadway and the 
National City Bank, and before J. P. Morgan's office boy in Washing- 
ton received the message that illegal bond issues would be needed for 
Wall street’s convenience, in addition to $250,000,000 deposits of the 
people’s money. 

Those high financlering banks of New York owed outside banks 
$410,000,000 just before last fall's panic. From August until December 
the country could squeeze only 5 per cent of its own money from New 
York’s clutches. And Wall street made a virtue of paying $20,000,000 
of its $400,000,000 indebtedness to the distressed country during a 
period when the accommodating Cortelyou increased the Treasury de- 
posits in New York banks $47,000,000. 

But Wall street had bonds in plenty—railroad and municipal bonds 
unsalable, unacceptable by savings banks, and so speculative and un- 
stable that many of them fluctuated from 10 to 20 per cent within 
a year. 

New York was the defaulter of the nation, with its illegal ane. 
house certificates. But there were bonds to build new skyscrapers in 
Broad street if heaped in bundles, flotation upon flotation. 

There were bonds enough when Mr. Cortelyou opened the Treasury 
doors to them to increase the deposits of railroad and municipal bonds 
with the Government from $87,000,000 in October to $200,000,000 ia 


December. And still Wall street gasped for breath under its load of 
dubious securities. 


It was to dump upon the Government that load that ALpricn intro- 
duced the bill that he did not himself dare defend except as a make- 
shift. And it was that bill which brought forth an outburst of indig- 
= from every board of trade and commercial body throughout the 
and. 

The protest was so universal that ALpricn voluntarily withdrew his 
proposal to accept railroad bonds as security for currency. He did so 
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in an attempt to forestall La Fouuerre’s tremendous indictment, of It is not generally known that there are immense numbers of white 
which this was an essential clause: children in the mountain and remote rural districts who have little 

“For us to pass laws here that lend Government credit to railroad | or no means of education. The principal cause of this is that the 
financiering schemes that guarantee, in a measure, railroad securities, roportion of public funds, usually distributed according to population, 
and adopt railroad securities, good, bad, and indifferent, into the cur- fs teo small for the erection of suitable schoolhouses and the mainte 
rency system of the country, without either discrimination or investi- | nance of schools with competent teachers. The better teachers are em 
gation, could not be justified under any pretext of serving the public | ployed in public schools, where the terms are longer and the salaries 


interest.” greater. In very many localities the people are too poor to supply 

But on that same March day the Wisconsin Senator warned the | schools at their own expense. 
country that the vicious proposal had been dropped only temporarily These people are of the strain that, under favorable conditions, bas 
and would be revived. He was right. Atpricu and his clique even | always taken the lead in the world’s progress rhe improvement of 
then were preparing to prove themselves tricksters and faith breakers. | these conditions is of vital importance to the general welfare. 

The anger of the people was lulled to sleep. The public watched Everything whatsoever that contributes to good citizenship in any 
with contemptuous indifference the Senate’s passage of the emasculated | part of our common country contributes to the general progress of our 
Aldrich bill and the acceptance by the House of the spineless Vreeland } civilization and the maintenance of our institution Even where bet 
measure, the latter at least having the merit of recognizing in a small | ter schools have been maintained in some lo« 


Llitie th character of 
way the only true basis of emergency currency—-commercial paper. the education given has been such as to lead the more intelligent yout 
And now, at the eleventh hour, the conspirators deliver their stab | away from their surroundings instead of making them facto 
at the commerce of the country. They rush forward a bill well de- | the development of the communities in which they 


scribed as “half Senate infamy and half House infamy,” embodying | reared. 


in 
were born and 


every rotten Wall street device that lay in the earlier bills and discard- Prof. Andrew J. Ritchie, who was born in the mountains, w enabled 
ing every amendment for the protection of honest banking and legiti- | to obtain an education that fitted him to become professor in a college 
mate business. of a high class in another State, and has been compelled by falling 
Commercial paper is mentioned and railroad bonds are not. Oh, the | health to return to the mountains, where he is now engaged in edu 
wisdom of these pirates, thinking they can mask their purpose with | tional work, He has made a study of the prevailing conditions and h 


such word twisting! Just as if the business men of this country would | a complete knowledge of the needs of the mountain districts In 
not understand the meaning of “other bonds” and “any securities, | recent address he said: 
including commercial paper. “The old education fails to reach the mountain problem, becau 
State, county, and municipal bonds to be accepted at 90 per cent of | it is not adopted to mountain conditions. Its practical operation is 
their market value. ‘“ Other bonds "’ and commercial paper to be taken | to educate the brightest material out of the community and leave 
at 75 per cent only after arranging complicated and elaborate associa- | its social and economic life weakened and impoverished. The kind of 
tions feasible only for the New York banks education needed is education which shall have a larger beari 
And even should such machinery be formed and the entire assets of | the life which the people are to lead. The school through which this 
the banks pledged, they could issue only 30 per cent of the unimpaired | education is to be provided must establish a practical connection be- 
capital and surplus on the security of commercial paper, while on | tween education and work. Its course of studies must have to do with 
“ other bonds " the only limitation piaced is that the issue, together with | the industries and environment. It must provide training in habi 
the circulation based on United States bonds, must not exceed the | of industry and thrift, and teach the people to develop their resources, 
aggregate capital and surplus of the issuing bank. The mountain boy needs to be trained in agriculture, forestry, dairy- 
This law will mean the turning over of the Treasury of the United | ing, and animal husbandry, and in handicrafts in woodwork and other 
States to the gamblers of the New York Stock Exchange for a period | industries for which the materials lie at hand unused. The mountain 
of six years. | girl needs to be trained in the art of orderly housekeeping and 
It will mean the making of “ good times” and “bad times,” of | cessful home making, which shall 
“bull” markets and “bear” markets, according to the pleasure of | air and water to 
Rogers and Rockefeller in the National City Bank and J. P. Morgan in | pirthright. 
the National Bank of Commerce. “The mountain school must also be an evangelizing, spiritual, and 
It will mean not the slow and certain movements of contraction and | moral force. It must do the work which is not being done in th: 
inflation by the natural laws of commerce, but sharp changes forced at | remote mountain districts by the church and the evangelistic preache 
will by the master gambiers. It must set in motion influences which will soften the mountain temper 
It will mean the gift to the chief énemies of the nation of the power | and displace the spirits of the feud. It 
to issue or retire half a billion of dollars, exciting speculation or com- 
pelling disaster according to whichever best suits their betting book. part such a breadth and richness of social life as shall make the moun- 
What the effect will be upon the coming elections we do not know. | tain community an attractive place in which to live. 
We do not know what measure of punishment a long-suffering people “The natural basis for this kind of education is found in the eco 
will inflict upon their betrayers. , nomic condition of the people and in the industries which they must 
it is not the time to think of politics or partisanship. A thing is | pursue. They must earn their living with the labor of their own hands 
being done which will affect every employer and every employee in | ‘ppeir wealth must come from the soil and the products of the handi. 
America, every banker, merchant, manufacturer, clerk, and mechanic. crafts. They are their own carpenters, their own black miths, and to 
We wish merely to warn one and all. The country will be in the | 9 jarge extent their own weavers. ‘Their household furniture, farming 
condition of a convalescent to whom drugs that are powerful stimulants implements, and wearing apparel are largely homemade. whale re. 
eg ye yy Fy false activity. The issue of sources and industrial environment constitute a basis of wealth which, 





upon 


ts 


sur 
combine with the pure mountain 
give these people physical health, which is their 


must banish the evil of whisky 
and its attendant evils of moral and socia!l degradation. It must im- 





. if developed by industrial education, ill make them less dependent 
half a billion of flat greenbacks or 16 to 1 silver would have the same | than = other people upon the outside wi rid for thelr liv- 
effect. And then, after The North American and the few like us have ing.” 


been mocked at as false prophets and pessimists, pay day will come. Intelligent people everywhere are becoming aroused to the importance 
And the price will be a bitter one. of industrial education, and coming to the opinion that in connection 
= — i with the ordinary education of the primary schools it is of prime 

importance to fit the children of the country for the life work to which 


. i the majority are destined by natural aptitude. The great need of the 
Education. districts mentioned is the promotion of such a system by the estab 
cadeatidieccaeaibeiat lishment of rural schools in which agriculture, horticulture, handi- 


craft, and domestic science may be taught, thereby furnishing practical 
Upon the education of the masses of its people depend the prosperity, | instruction that will enable the mass of children to become intelligent 


happiness, and endurance of a self-governing nation, farmers, mechanics, and housekeepers 
Here and there philanthropic persons have established schools 
iG cheer adapted to these conditions and ends. Dependent entire!y upon private 
IPT contributions they are generally poorly endowed, and most of them have 
S I E K C H a hard struggle for existence. 


The problem of educating the children of those regions can not be 
oFr completely solved by providing even a larger number of such schools 
supported by philanthropy. But industrial schools may be_ estab- 


HON. RICHMOND P. HOBSON, | te ncsis “ina/"iaity, od" tendorins’ them" independent ot Rass 


ing needs, rendering them independent of assis- 


tance. 
OF ALABAMA, Mrs. Martha S. Gielow, of Greensboro, Ala., knowing the conditions 
and having become deeply impressed with the needs mentioned, und 
r > ~a > Repprerw~ , took in 1906 the organization of a permanent association for the pur 
In THE House OF Ret RESENTATIVES, pose of promoting industrial education. As a result of her efforts the 
Southern Industrial Educational Association was organized and incor 
Saturday, May 30, 1908, porated under the laws of the District of Columbia in the last week 


of December, 1906. 

Mr. HOBSON said: The management of the affairs of the association is Intsted “ 
Suidea te henened oh ; F board of twelve trustees, composed of representative men and®vomen of 
Mr. SPEAKER: Under the leave to print granted by the House, high character, whose names are a guaranty of efficiency and integrity. 

I desire to have printed in the RecoRD the following articles and The electors—one hundred in number—reside in different States and are 

information bearing upon an important phase of education in | selected with care. In annual meetings these elect the trustees, 


reeeive 
‘ica: sorts from the trustees of their administration, and audit the ae 
America : eee of receipts and expenditures The funds of the assvciation are 
INDUSTRIAL EDUCATION IN THE SOUTH. derived from the fees of annual and life members and from contributions 

by patrons who have become interested in its objects 
The deep interest which the people of the United States have always| “It has been the purpose of the association to establish model indus 


manifested in the cause of public and private education warrants a | trial schools as soon as sufficient money can be obtained to insure sue 
statement of some of the conditions that exist in the Southern States | cessful establishment and maintenance. In the meantime it has 
and which are not generally known or appreciated. 

Our people generally are aware of the great number of negro chil- 
dren and the conditions that surround them. ‘The several Southern | struction along the required lines 
States, considering their resources, have been liberal in providing for These schools have, in general, been open to children of both sexes, 
these conditions, and have done much for their improvement. Living| and in proportion to their means have done excellent work. Some 
largely in and near the towns, where facilities for education are greater | have trainen students to teach in more remote parts of the mountnins 
than in the strictly rural districts, the negro has received bis full pro- | and have thereby greatly extended their beneficial influence. Boys 
portionate share of the public expenditure. Private benefaction has | have been instructed in the simple mechanical arts and modern 
also contributed large sums for the erection and maintenance of schools | agricultural methods. Girls have been taught sewing, cooking, wash 
and colleges for his exclusive benefit, ing. household hygiene, and methods of nursing the sick. Threugh 


in- 
spected the private schools of the kind heretofore referred to, and con- 
fined its efforts to aiding such as have been found to give efficient in 
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these means improvement has been made in the conditions of many 


homes, 


As stated In the report made by the 


president of the associa- 


tion to the annual meeting of the electors, held in Washington, D. C., 


February 21, 


1908: “ Assistance 
forms 


that is to say, for general and special perpen. 
special purposes are the purchase of industrial equ 


schools has been given in two 
Among these 
pments, the employ 


ment of trained industrial teachers, and the creation of annual scholar- 


ships. 


In all cases of scholarships contracts have been entered into, 


and the schools are required to report the names of beneficiaries, and, 
from time to time, the progress made, together with the character of 


instruction given.” 


The office of the association is maintained in the city of Washington, 


DD. C., where contributions are 


received by the 
Mrs. C. David White, 1459 Girard street NW. 


recording secretary, 


Attitude of the Democratic and Republican Parties Toward 
Labor. 


SPEECH 


OF 


HON. HENRY T. RAINEY 


OF ILLINOIS, ! 


fn tHe House or RepresentaTives, 


Saturday, May 30, 19068. 


Mr. RAINEY said: 


Mr. Sreaxker: At my request the Congressional Information 
Bureau of Washington, D. C., has made the following compila- 
tion, which I now print in the Recorp under the general leave to 


print heretofore granted: 


The sympathies of the Democratic party, as described by the plat- 
l 


form, are on the side of the strugg 
Democratic 
There are those who believe that if you will only legis- 
prosperous, 
Democratic 


the foundations of the 
government. 
late to make the 
through on those 


well-to-do 
below. The 


ng masses who have ever been 
arty. There are two ideas of 
their 


prosperity will 
idea, 


however, has 


leak 


heen 


that if you legislate to make the masses prosperous, their prosperity 


will find its way up through every class that rests upon them. 


( Wil- 


liam Jennings Bryan in his speech before the Democratic convention 


in 1896.) 


Extracts from the Madison Square 
Garden speech of Hon. W. J. 
Bryan, New York, August 30, 1906. 


If I had time to present an 
argument 1 would present an ar- 
gument from three standpoints 
and tell you that the employer 
should consent to arbitration, that 
the employee should consent to arbl- 
tration, and that the public should 
demand arbitration. You can not 
turn the employee over to the em- 
ployer to treat the employee as he 
will. Sometimes they ask “ Has 
a man not a right to conduct his 
business as he pleases?” and it is 
a plausible question; but when, 
in conducting his business, he at- 
tempts to fix conditions under 
which hundreds and thousands of 
human beings shall live, I deny 
that he has the right to deny them 
the right of arbitration. 
. * . 7 


Another thought on the labor 
question. We have a thing called 
“wovernment by injunction,” and 
its only purpose is to deny to the 
laboring man the right of trial by 
jury ; and as this is its purpose, it 
is an attack on the jury system 
that ought to be resented by every 
lover 0 1e jury system. 

> * = 

Another thought: The struggle 
for an eight-hour day is an inter- 
national struggle, and there is 
no doubt how that struggle will 
end. It will end in the victory 
of the laboring man who asks for 
his eight-hour day. 

My friends, I am convinced that 
many of those who oppose the 
eight-hour day do it out of igno- 
rance of conditions rather than be- 
cause of a lack of sympathy with 
the laboring man. 

They forget that machinery has 
multiplied sometimes a hundred 
times the strength of a human 
arm, and they forget that so far 
the employer has received too 


Headnotes from decision rendered 
by Judge W. H. Taft, now Sec- 
retary of War, in Puliman strike 
case, 


Any willful attempt, with knowl- 
edge that a railroad is in the 
hands of the court, to prevent or 
impede the receiver thereof ap 
pointed by the court from com- 
plying with the order of the court 
in running the road, which is un- 
lawful, and which, as between pri- 
vate individuals, would give a right 
of action for damages is a con- 
tempt of the order of the court. 

Maliciously inciting employees of 
a receiver, who is operating a rail- 
road under order of the court, to 
leave his employ, in pursuance of 
an unlawful combination to pre 
vent the operations of the road, 
thereby inflicting injuries on its 
business, for which damages would 
be recoverable if it were operated 
by a private corporation, is a con- 
tempt of court. 

Such inciting to carry out an 
unlawful conspiracy is not pro- 
tected by constitutional guaranties 
of the right of assembly and free 
speech, and is not less a contempt 
because effected by words only, if 
the obstruction to the operation 
of the road by the receiver is un- 
lawful and malicious. 

A combination to inflict 
iary injury on the owner of cars, 
operated by railway compa- 
nies under contracts with him, 
by compelling them to give up 
using his cars, in violation of 
their contracts, and, on their re- 
fusal, to inflict pecuniary injury 
on them by inciting their em- 
ployees to quit their services, and 
thus paralyze their business, the 
existence of the contracts being 
known to the parties so combin- 
ing, is an unlawful conspiracy. 

A combination by employees of 
railway companies to injure in 
his business the owner of cars 
operated by the companies, by 
compelling them to cease using his 


ecun- 


large a part of the benefit of the 
machine and the laboring man too 


small a part. 

They forget that, with the 
growth of cities, the laboring 
man’s home is farther from his 
workshop; they forget that when 
labor is removed from the home 
to the shop, the father is taken 
away from his wife and children; 
they forget that the demands of 
citizenship are more important 
and imperative on the laboring 
man than they ever were before. 

It is not fair to drive the labor- 
ing man like a slave from his 
couch to his work and from his 
work back to his couch again. To 
do this is to deprive his family of 
his compantonakin. You deprive 
society of his help and you deprive 
polities of his influence. And when 
it is understood I believe that in 
this country, where the sense of 
justice is great, the people will 
insist that the laboring man shall 
have a shorter day and shall be 
invited to full participation in the 
respon:ubilities of citizenship and 
the work of human society. 


cars y threats of quitting end by 
actually quitting their service, 
thereby inflicting on them great 
injury, where the relation between 
him and the companies is mutu- 
ally profitable and has no effect 
whatever on the character or re- 
ward of the services of the em- 
ployees so combining, is a boycott 
and unlawful conspiracy at com- 
mon law. 

A combination to incite the em- 
ployees of all the railways of the 
country to suddenly quit their 
service without any dissatisfaction 
with the terms of their employ- 
ment, thus paralyzing utterly all 
railway traffic, in order to starve 
the railroad companies and the 
public into compelling an owner 
of cars used in operating the 
roads to pay his employees more 
wages, they having no lawful 
right so to compel him, is an un- 
lawful conspiracy by reason of 
its purpose, whether such purpose 
is effected by means usually law- 
ful or otherwise. 


Such combination, its purpose 
being to paralyze the interstate 


commerce of the country, is an un- 
lawful conspiracy within the act 
of July 2, 1890, declaring illegal 
every contract, combination, or 
conspiracy in restraint of trade 
or commerce among the several 
States. (U. S. v. Patterson, 55 
Fed. 605, disapproved.) 

Such combination, where the 
members intend to stop all mail 
trains as well as other trains, and 
do delay many, in violation of 


Revised Statutes, section 3995, 
punishing anyone willfully and 
knowingly obstructing or retard- 


ing the passage of the mails, is un- 
lawful conspiracy, although the ob- 
struction is effected by merely 
quitting employment. 


The following are the positions taken in Democratic and Re- 
publican platforms on questions of labor: 


Democratic. 
1868. 


Resolved, That this convention 
sympathize cordially with the 
workingmen of the United States 
in their efforts to protect the 
rights and interests of the labor- 
ing classes of the country. 


1872. 


Resolved, That the interests of 
labor and capital should not be 
permitted to conflict, but should 
be harmonized by judicious legis- 
lation. While such a conflict con- 
tinues, labor, which is the parent 
of wealth, is entitled to para- 
mount consideration. 


1876. 


Reform is necessary in the sum 
and modes of Federal taxation to 
the end that capital may be set 
free from distrust and labor lightly 
burdened. 

8 & ue 

Reform is necessary to correct 
the omissions of a Republican Con- 
gress and the errors of our treaties 
and our diplomacy, which have 
stripped our fellow-citizens of for- 
eign birth and kindred race, re- 
crossing the Atlantic. of the shield 
of American citizenship, and have 
exposed our brethren of the Pacific 
coast to the incursions of a race not 
sprung from the same great parent 
stock, and in fact now by law de- 
nied citizenship through natural- 
ization, as being neither accus- 
tomed to the traditions of a pro- 
gressive civilization nor ceercead 
in liberty under equal laws. We 
denounce the policy which thus 
discards the liberty-loving German 
and tolerates a revival of the cooly 
trade in Mongolian women im- 
»orted for immoral purposes, and 
fongolian men held to perform 


Republican. 
1872. 


Among the questions which 
press for attention is that which 
concerns the relations of capital 
and labor, and the Republican 
party recognizes the duty of so 
shaping legislation as to secure 
full protection and the amplest 
field for capital, and for labor, 
the creator of capital, the largest 
opportunities and a just share of 
the mutual profits of these two 
great servants of civilization. 


1876. 


The revenue necessary for the 
current expenditures ood the obli- 
gations of the public debt must be 
largely derived from duties upen 
importations, which, so far as pos- 
sible, should be adjusted to pro- 
mote the interests of American 
labor and advance the prosperity 
of the whole country. 
o i om 6 

It is the immediate duty of Cov- 
gress to fully investigate the effect 
of the immigration and importa- 
tion of Mongolians upon the moral 
and material interests of the 
country. 
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servile labor contracts, and de- 
mand such modification of the 
treaty with the Chinese Empire, or 
such legislation within constitu- 
tional limitations, as shall prevent 
further importation or immigra- 
tion of the Mongolian race. 


1880. 


Amendment of the Burlingame 
treaty: “No more Chinese immi- 
gration except for travel, educa- 
tion, and foreign commerce, and 
therein carefully guarded. 

> 


The Democratic party is the 
friend of labor and. the laboring 
man, and pledges itself to protect 
him alike against the cormorant 
and the commune. 


1884. 


It (the Republican party) pro- 
fesses desire to elevate labor; it 
has subjected American working- 
men to the competition of convict 
and imported contract labor. 


It professes the protection of 
American labor; it has depleted 
the returns of American agricul- 
ture and industry, followed by 
half of our people. Any change 
of (tariff) law must be at every 


step regardful of the labor and 
capital thus involved. 
3 . 7 * 
The necessary reduction and 


taxation can and must be effected 
without ae American labor 
of the ability to compete success- 
fully with foreign labor. - 


We believe that labor is best 
rewarded where it is freest and 
most enlightened. It should, there- 
fore, be fostered and cherished, re- 
stricting the free action of labor 
and the enactment of laws by 
which labor organizations may be 
incorporated and of all such legis- 
lation as will tend to enlighten 
the people as to the true relations 
of capital and labor. | 


Instead of the Republican 
party's discredited scheme and 
false pretense of friendship for 
American labor, expressed by im- 
pane taxes, we demand, in be- 
lf of the Democracy, freedom 
for American labor by reducing 
taxes, to the end that’ these 
United States may compete with 
unhindered powers for the primacy 
among nations in all the arts of 
peace and fruits of liberty. 


1888. 


A fair and careful revision of 
our tax laws, with due allowance 
for the difference between the 
wages of American and foreign 
labor must promote and encourage 
every branch of such industries 
and enterprises by giving them 
assurance of an extended market 
and steady and continuous opera- 
tions. In the interests of Ameri- 
ean labor, which should in no 
event be neglected, the revision of 
our tax laws contemplated by the 
Democratic party should promote 
the advantage of such labor, by 
cheapening the cost of necessaries 
of life in the home of every work- 
ingman, and at the same time 
securing to him steady and re- 
munerative employment. 


XLII—ar——24 


1880. 
We reaffirm the belief avowed 
in 1876 that the duties levied 


for the purpose of revenue shall 
so discriminate as to favor Ameri- 
can labor. 

* . * * 


Since the authority to regulate 
immigration and intercourse be- 
tween the United States and for- 
eign nations rests with the Con- 
gress of the United States and the 
treaty-making powers, the Repub- 
lican party, regarding the unre- 
strheted immigration of Chinese as 
a matter of grave concernment un- 
der the exercise of both these pow- 
ers, would limit and restrict that 
immigration by the enactment 
such just, humane, and reasonable 
laws and treaties as will produce 
that result. 


1884. 


We therefore demand that the 
imposition of duties on foreign 
imports shall be made not for 
revenue only, but that in raising 
the requisite revenues for the 
Government such duties shall 
so levied as to afford security for 
our diversified industries and pro- 
tection to the rights and wages 
of the laborer, to the 
active and intelligent labor as 
well as — mer have its just 
reward and the laboring man his 
full share in the national pros- 
perity. Against the so-called eco- 
nomic system of iue Democratic 
party, which would degrade our 
laborers to the foreign standard, 
we enter our earnest protest. 

” 


The Republican party ledges 
itself to correct the inequalities or 
the tariff and to reduce the sur- 
plus not by the vicious and in- 
discriminate process of horizontal 
reduction, but by such methods as 
will relieve the taxpayer without 
injuring the laborers or the great 
productive interests of the coun- 
try. 


* os * 
We favor the establishment of 
a national bureau of labor, the 


enforcement of the eight-hour law, 
a wise and judicious system of 
general legislation by adequate 
appropriation from the national 
revenues, whenever the same 
needed. 


is 


” * 
The Republican party * * * 
is unalterably opposed to placing 
our workingmen in competition 
with any form of servile labor 
whether at home or abroad. In 
this spirit we denounce the impor- 


tation of contract labor whether 
from Europe or Asia, as an of- 


fense against the spirit of Amer- 
ican institutions; and we pledge 
ourselves to sustain the present 
law restricting Chinese immigra- 
tion and to provide such further 
legislation as is necessary to 
carry out its purposes. 


1888. 


We declare our hostility to the 
introduction into this country of 
foreign contract labor and of Chi- 
nese labor, alien to our civilization 
and our Constitution, and we de- 
mand the rigid enforcement of the 
existing laws against it and favor 
such immediate legislation as will 
exclude such labor from our shores. 

2 


In support of the principles here- 
with enunciated, we invite the co- 
operation of patriotic men of all 
= and especially of all work- 
ngmen whose prosperity is seri- 
ously threatened by the free-trade 
eeiey of the present Administra- 

on. 


of | 


end that | 


| with 





1892. 

Since the McKinley tarif went 
into operation there have been ten 
reductions of wages of the labor- 
ing man to one increase. We deny 
that there has been any increase 
of prosperity to the country since 
that tariff went into operation, and 
we point to the dullness and dis- 
tress, to the wage reductions and 
strikes in the iron trade as the 
best possible evidence that no such 
prosperity has resulted from the 
McKinley act. 

Sec. 5. We recognize the 
trusts and combinations, which 
are designed to enable capital to 
secure more than its just share of 
the joint products of capital and 
labor, a natural consequence of 
the prohibitive taxes which pre- 
vent the free competition which 
is the life of honest trade; but 
we believe their worst evils can be 
abated by law, and we demand 
the rigid enforcement of the laws 
made to prevent and control them, 
together with such further legis- 
lation in restraint of their abuses 
as experience may show to be 
necessary. 

* * a 7 


Sec.12. We heartily approve 
all legitimate efforts to prevent 
the United States from being used 
as the dumping ground for the 
known criminals and professional 
paupers of Europe and we demand 


in 


be | the rigid enforcement of the laws 


against Chinese immigration or the 
importation of foreign labor and 
lessen its wages; but we condemn 
and denounce any and all attempts 
to restrict the immigration of the 
industrious and worthy of foreign 


lands. 
1896, 


We hold that the most efficient 
way of protecting American labor 
is to prevent the importation of 
foreign pauper labor to compete 
it in the home market, and 
that the value of the home market 
to our American farmers and arti- 
sans is greatly reduced by a 
vicious system, which depresses 
the prices of their products below 
the cost of production and thus 
deprives them of the means of 
purchasing the products of our 
home manufactories, and as labor 
creates the wealth of the country 
we demand the passage of such 
laws as may be necessary to pro- 
tect it in all its rights. 

We are in favor of the arbitra- 
tion of differences between em- 
ployers engaged in interstate com- 
merce and their employees, and 
recommend such legislation as is 
necessary to carry out this prin- 
ciple. 


© * & 
We denounce arbitrary interfer- 
ence by Federal authorities in 


local affairs as a violation of the 
Constitution of the United States 
and a crime against free institu- 
tions, and we especially object to 
government by injunction as a 
new and highly dangerous form 
of oppression, by which Federal 
judges, in contempt of the laws of 
the States and the rights of citi- 
zens, become at once legislators, 
judges, and executioners; and we 
approve the bill passed at the last 
session of the United States Senate 
and now pending in the House of 
Representatives to contempts in 
the Federal courts and providing 
for trials by jury in certain cases 
of contempt. 
1900. 


are opposed to government 
by injunction. We denounce the 
black list, and favor arbitration 
as a means of settling disputes be 
tween corporations and their em- 
ployees. 
- 


We 


We favor the continuance and 
strict enforcement of the Chinese 
exclusion law and its application 
to the same classes of all Asiatic 
races. 

1904. 

We favor the enactment and ad- 
ministration of laws giving labor 
and capital impartially their just 
rights. Capital and labor ought 
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1892. 

We favor the enactment of more 
stringent laws and regulations for 
the restriction of criminal, pauper, 
and contract immigration. 


1896. 
We demand such an equitable 
tariff on foreign imports which 
come in competition with Amer- 


ican products as will not only fur- 
nish adequate revenue for the nec- 


essary expenses of the Govern- 
ment, but will protect American 
labor from degradation to the 


wage level of other lands. 
= + 


For the protection of the quai- 
ity of our American citizenship 
and of the wages of our working- 
man against the fatal competition 
of low-priced labor, we demand 
that the immigration laws be thor- 
oughly enforced and so extended 
as to exclude from entrance to 
the United States those who can 
neither read nor write. 

e + e 


We favor the creation of a na- 
tional board of arbitration to set- 
tle and adjust differences which 
may arise between employers and 


employees engaged in interstate 
commerce, 
1900. 

In the further interest of Ameri- 
can workmen we favor a more ef- 
fective restriction n the immi- 
gration of cheap labor from for- 
eign lands, the extension of op- 
portunities of reduction for work- 
ing children, the raising of the 


age limit for child labor, the pro- 
tection of free labor as against 
contract convict labor, and an ef- 
fective system of labor insurince. 


1904. 

We cordially 
tude of President Roosevelt and 
Congress in regard toe the ¢exclu- 
sion of Chinese labor and promise 


approve the atti- 


: 
’ 
: 
: 
: 
: 
4 
i 7 
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not to be enemies. Each is neces- a continuance of the Repu 


blican 
sary to the other. Each has its’ policy in that direction. 
rights, but the rights of labor are * ® * 
certainly no less “ vested,” no less 


Combinations of capital and 


than the rights of capital. nomic movement of the age, but 


Constitutional guaranties are neither must be permitted to in- | 


violated whenever any citizen is fringe upon the rights and inter- 
denied the right to labor, acquire ests of the people. Such combina- 
and enjoy property, or reside where’ tions, when lawfully formed for 
interests or inclinations may de- lawful purposes, are alike entitled 
termine. Any denial thereof by to the protection of the laws, but 
individuals, organizations, or gov- both are subject to the laws, and 
ernments should be summarily re- neither can be permitted to break 
buked and punished. them. 
We deny the right of any ex- 
ecutive to disregard or suspend 
any constitutional privilege or lim- 
itation. Obedience to the laws 
and respect for their requirements 
are alike the supreme duty of the 
citizen and the official. 
The military should be used to 
support and maintain the law. 
We unqualifiedly condemn its em- 
ployment for the summary banish- 
ment of citizens without trial or 
for the control of elections. 
We approve the measure which 
passed the United States Senate 
n 1896, but which a Republican 
Congress has ever since refused to 
enact, relating to contempts in 
Federal courts and providing for 
trial by jury in cases of indirect 
contempt. 


Thus we see the attitude of the parties toward labor as judged by 
their expressions since they have been contending against each other 
for the confidence of the people. A_ seemingly trivial fact gives the 


correct idea of their positions. The Democrats nearly always refer to | 


“labor and capital.” In almost every case the Republicans refer to | qispute between capital anc 


| dispos : k oni il 
Republicans the first _—— and the first a is given to capital. | Giepesal of the enpitalictic side and labor was Guued the getviege that 
a 


“ 


capital and labor.”” With the Democrats labor comes first. With the 


The Democratic idea of providing for the capitalist is to make the labor- 
ing millions so prosperous that they can buy his goods. The Republi- 
ean idea of providing for labor is to so swell the wealth of the capital- 
ists as to make them able to pay high wages to their workingmen. The 
Democratic idea of prosperity begins with the masses and goes up. The 
Republican idea of prosperity begins with the wealthy few and goes down. 


Another idea goes through this comparison. Generally speaking the | 


Democratic platforms declared in favor of some movement that would 


directly benefit labor or opposed to some movement that directly threat- | 


ened it. The Republicans, generally speaking, declared themselves for 
nothing that would directly benefit labor and against nothing that 
would directly injure it. They mentioned labor as an excuse for pil- 


’ ing up tariff duties that labor as well as capital would have to pay and 


giving tariff benefits to capitalists—the owners of tariff protected 
goods—hypocritically pretending that they were doing this in order that 
labor would be paid higher wages. Does the tariff directly add one 
dollar to wages? It only adds to the cost of the goods that labor pro- 
duces and capital owns, and can only raise the level of wages on the 


idea that capitalists will pay as high wages as they can afford. Do |: 


they do this, or do they pay as high wages as they must? What does 
labor get without fighting for? 

In a word the Republicans prepare a feast for capital pretendedly 
not thinking of the food of the men who sit down to the table but 
of the scraps that labor will get after capital is surfeited. No pre- 
tense was ever more palpably a pretense. No hyprocrisy was ever 
more manifestly hyprocrisy only. The veiling is so thin that the dim- 
mest eyes can see through. To spread it for concealment is an insult 
to the working men and women of America who have piled up for 
others to enjoy a greater wealth than the world ever knew before, 
or than it knows anywhere else now. 

But to come down to particulars: In 1868 the Democrats in con- 
vention assembled declared their allegiance to labor. The Republicans 
did not think to mention it. 

In 1872 the Democrats declared the interests of labor “ entitled to 
paramount consideration.” The Republicans offered labor only the 
crumbs from the protectionist table. 

In 1876 the Democrats declared themselves opposed to Mongolian 
immigration. The Republicans thought Congress should investigate 
the question. They had not made up their minds. 

In 1880 the Democrats reiterated their opposition to Chinese immi- 
gration and the Republicans, having at last made up their minds, agreed 
with them, thus indorsing the position the Democrats had unequivo- 
cally assumed four years before. 

In 1884 the Democrats denounced the Republicans for subjecting 
American workingmen to the competition of convict and imported con- 
tract labor. They favored “the enactment of laws by which labor 
organizations may be incorporated and of all such legislation as will 
tend to enlighten the people as to the true relations of capital and 
labor.” The Republicans expressed themselves in favor of the estab- 
lishment of a National Bureau of Labor, which they had not established 


and the enforcement of the eight-hour law, which they had not enforced, | 


though they had been in complete control of the Government for four- 
teen years and partial control for ten of the preceding twenty-four years. 


They expressed opposition to the importation of contract labor, whether | 


from Europe or Asia, which, being in control, they could have stopped 
instead of denouncing if they had really desired the enforcement of laws 
in the interests of labor instead of merely bidding for the labor yote. 

In 1888 the Democrats advocated a revision of the tariff “ with 
due allowance for the difference between the wages of American and 
foreign labor,” while the Republicans again deciared hostility to the 
intreduction of foreign contract labor and of Chinese immigration—a 
plank from the Democratic platform of twelve years before. 

In 1892 both parties again took a stand against criminal, pauper, 
and contract immigration, and in 1896 they took precisely the same 
stand in favor of the creation of a board of arbitration to settle differ- 


ences between employers and employees engaged in interstate com- | 
merce. Since that time the Democrats have never controlled any branch | 


of the Government, and have therefore had no opportunity to carry 


out their pledges. Since that time the Republicans have been in com- | 


piete and uninterrupted control of the Government in all its branches, 





sacred,” and no less inalienable labor are the results of the eco- | 








and after twelve years their pledge, standing unfulfilled, brands them 
with insincerity. They pledged themselves to create a board of arbi- 
tration to settle differences between employers and employees engaged 
in interstate commerce. They have had twelve years of complete and 
uninterrupted power in which to redeem their pledge and they have 
not redeemed it. This fact says all that is needed as to their sincerity. 

In addition to this declaration, in which both parties joined, but 
which the Republicans have since ignored, the Democrats condemned 
government by injunction and approved a bill, then pending in the 
House, relative to contempts in the Federal courts and providing for 
trials by jury in certain cases of contempt. 

In 1900 the Democrats again opposed government by injunction, de- 
nounced the blacklist, and favored arbitration as a means of settling 
disputes between corporations and their employees, and both parties 
expressed themselves in favor of the strict enforcement of the Chinese 
exclusion act, 

In 1904 the Republican convention confined its notice of labor to 
the approval of the attitude of President Roosevelt and Congress in 
regard to the exclusion of Chinese labor aad a platitude concerning the 
rights of labor and capital to combine. n the other hand, the Demo- 
crats, among other things, denounced the use of the military for the 
summary banishment of citizens withou:: trial, and for the control of 
elections, and again advocated the passxge of a measure to regulate 
contempts in the Federal courts and previding for trial by jury in 
cases of indirect contempt. 

Certain circumstances preceding the meeting of the Democratic 
convention of 1904 must be noticed in order to understand some of the 
utterances in the platform that year. The declaration against the use 
of the military for the summary banishment of citizens, without trial, 
and for the control of elections was not the announcement of an ab- 
stract principle. The matter was horribly concrete. A Republican 
governor in Colorado had used the troops for these very infamous pur- 
poses. Men—workingmen—were taken from their homes, were im- 
pessenes without proofs against them, and were escorted beyond the 
imits of the State by armed soldiers and told not to return on peril 
of their lives. No grand juries had indicted them. No legal charges 
had been filed against them. Individually unaccused, they were ban- 
ished from their homes without a trial, taken from their families and 
dropped down in the wilderness, where there were no opportunities for 
them to sustain themselves. 

This was the act of a eee governor. It was the result of a 

labor. The military was placed at the 


the Constitution guarantees to every American citizen. uch a high- 
handed outrage could not now be perpetrated in Russia. It was per- 
petrated by a Republican governor in the United States without one 
word of protest from men high in the national councils of the party. 

Later, when two of the labor leaders connected with these men were 
charged with a crime, the Republican President of the United States 
attempted to prejudice the jury against them by branding them as “ un- 
desirable citizens.” 

The crime with which they were charged was one of the blackest. 
The business of the jury was to determine whether these men were im- 
plicated in it. They were not charged with the actual deed. The only 
evidence against them, suflicient to secure the punishment of a dog, 
was the statement of the confessed murderer—a criminal who confessed 
that he had for years been a professional murd@er. The word of such 
a man would be worth nothing even if he had no motive to swear 
falsely, but he had the highest bribe to accuse others that could be 
offered. He saved his own life by accusing others and he is living 
to-day because he accused them, while he would have been hanged if 
he had not accused them. 

In spite of the effort of a Republican President to influence the jury 
against these men, and in spite of every effort that could be made to 
convict them, the jury promptly returned a verdict of not guilty. 

Laboring men on account of their dispute with capital were banished 
from their homes without a charge by a Republican governor in com- 
mand of the troops and not one word of protest was uttered by Ie- 
publican leaders throughout the United States. 

Now for a contrast. 

A battalion of negro troops were quartered in a southern town. 
Bad feeling existed between them and the citizens. In the night a 
large number of shots were fired in the town. Several houses were 
fired into. Men were killed and wounded. It was found that the 
bullets fired were from army rifles which were only in the possession 
of the soldiers. Other evidence showed that the negro soldiers were 
guilty of this midnight attack. It was not possible to prove what 
individuals committed the outrage. It could have been proved but 
for the fact that the participants were shielded by some of their com- 
rades. Failing to get evidence against individuals, and certain they were 
shielded by their comrades, the President discharged the entire battalion. 

What a howl went up from Republicans throughout the land. A 
negro battalion had in its ranks murderers and others who shielded 
murderers, but it was possible that some were innocent of complicity 
in the crime, either as participants or as shielding the participants, 
and the innocent, if any, were being punished with the guilty, ‘he 
punishment being the loss of employment and discharge without honor. 

While some Republicans sided with the President many denounced 
his act, and a wave of sympathy went up for these soldiers from all 
over the land. 

But the Western Federation of Miners was accused of crimes, and 
men belonging to this federation, against whom no charge was made, 
were banished from their homes, and no Republican in high position 
had one word to say. Nothing was said about the innocent being 
punished with the guilty. 

Thus stand the two parties so far as platform declarations are con- 
cerned. The Democrats have had only two years of complete power 
in which to carry out their pledges. The Republicans have had twenty- 
eight years of complete power, and the fact that labor is still clam- 
oring for legislation that should have been passed long ago is an 


|} indictment against the Republican party to which its unfulfilled 


pledges are pleas of guilty. 

As for legislation, the following shows the record of the two parties: 

Mr. Rogers, of New Jersey, a Democrat, offered the first eight-hour 
bill introduced in the House of Representatives. The House was 
overwhelmingly Republican. The Republicans in control of the com- 
mittee to which the bill was referred never reported it. 

In the Thirty-ninth Congress another Democrat introduced an 
eight-hour bill. The Republicans, in control, buried it. 

The Rogers eight-hour bill was reintroduced by Mr. Julian, of Indiana, 
in 1867. It also died in the hands of a Republican committee. 

In 1868 an eight-hour law was enacted, Democrats and Republicans 
voting for it. After its enactment Republican administrations ignored 
it while Democratic administrations enforced it, 
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The Democrats have given their hearty support to every statute 
enacted by Congress for the relief of the “ Workingmen of the United 
States ” or “ Organized Labor.” 

In the Fifty-sixth Congress Mr. Ridgely, of Kansas, elected by Dem- 
crats and Populists, introduced a bill (H. R. 8917): 

“To limit the meaning of the word ‘ conspiracy’ and also the use of 
restricting orders and injunctions as applied to disputes between em- 
ployers and employees in the District of Columbia and the Territories, 
or engaged in commerce between the several States, District of Colum- 
bia, and Territories, and with foreign nations.” 

Mr. Ridgely stated that the bill was drawn by the attorneys em- 
ployed by the united labor organizations of the country “in the belief 
that it would come within the constitutional limits.” It provided: 

“That no agreement, combination, or contract by or between two or 
more persons to do, or procure to be done, or not to do, or procure not 
to be done, any act in contemplation or furtherance of any trade dis- 
pute between oner*rere and employees * * * shall be deemed 
criminal; nor shall those engaged therein be indictable or otherwise 
punishable for the crime of conspiracy, if such act committed by one 
persons would not be punishable as a crime (nor shall such agreement, 
combination, or contract be considered as in restraint of trade or com- 
merce), nor shall any restraining order or injunction be issued with 
relation thereto.” 

In committee the Republicans amended this bill until it was unsat- 
isfactory to the labor organizations, and it was defeated. The Repub- 
licans on the ay Committee voted for these amendments that 
were unsatisfactory to labor and the Democrats voted against them. 

Mr. Grosvenor introduced a similar bill in the House during the ses- 
sion of the Fifty-seventh Congress. The bill passed the House without 
a dissenting vote, but was not reported from the Senate Committee on 
the Judiciary until June 25—near the end of the session—when its con- 
sideration was objected to by Senator Kean (Republican), of New Jersey, 
and it was indefinitely postponed. 

The Republican who introduced the bill and the Republicans who 
voted for it may have been sincere or they may have been simply 
parading as the friends of labor, knowing that the bill was doomed to 
die the death that it died. The only fact that is absolutely certain is 
that the bill was held by a committee majorities until so 
late in the session that the objection of one Senator would prevent 
its passage, and one Senator—a Republican Senator—did object and 
did prevent its passage. 

Mr. Grosvenor again introduced this bill in the Fifty-elghth Congress, 
but it was never reported by the Judiciary Committee of the House, 
controlled by Republicans. 

In the Fifty-ninth Congress, Mr. Little (Democrat), of Arkansas, 
again introduced this bill. The Administration antagonized it and 


favored a bill (the Gilbert bill, H. R. 9328), said to have been pre- 
yared by the Attorney-General with the President’s approval. his 
bill provided : 


“That in cases involving or growing out of labor disputes neither 
an injunction nor a temporary restraining order shall be granted except 
upon due notice to the opposite party by the court in term, or by a 
judge thereof in vacation, after hearing, which may be ex parte if the 
adverse party does not appear at the time and place ordered: Provided, 
That nothing herein contained shall be held to authorize the issuing 
of a restraining order or an injunction in any case in which the same 
is not authorized by existing law.” 

This bill, as well as the one introduced by Mr. Little, died in the 
Judiciary Committee. Four others introduced in the House and one 
in the Senate met the same fate. The Republicans were in complete 
—— 

The 


present Congress passed a bill regulating child labor in the | 


District of Columbia and an act relating to the liability of common | 


carriers by railroad to their gaplarere injured in their service. 
these measures were supported by the Democrats. 

A recent decision of the Supreme Court so construes the Sherman 
antitrust law as to make it applicable to labor unions. On this and 
kindred subjects the trade and labor unions of the country prepared a 
memorial to Congress asking relief. On the question of exemption from 
the Sherman antitrust law this memorial says: 

“ We submit for consideration, and trust the same will be enacted, two 
provisions re of the Sherman antitrust law, which originally 
were a part of the bill during the stages of its consideration by the Sen- 
ate and before its final passage, and which are oe as follows: 

“That nothing In said act (Sherman antitrust law) or in this act is 
intended nor shall any provision thereof hereafter be enforced so as to 
apply to organizations or associations not for profit and without capital 
stock, nor to the members of such organizations or associations. 

“That nothing in sald act (Sherman antitrust law) or in this act is 
intended nor shall any provision thereof hereafter be enforced so as to 
apply to any arrangements, agreements, or combinations among persons 
engaged in agriculture or horticulture, made with a view of enhancing 
the price of their own agricultural or horticultural products.” 

On this subject nine bills were introduced. Every one died in com- 
mittees controlled by Republicans. 

The memorial further states: 

“In addition, the other most smgortans measures which labor urges are: 
nat ‘The bill to regulate and limit the issuance of injunctions—* Pearre 


a puoleers liability bill. 

“The bill extending the application of the eight-hour law to all Gov- 
ernment employees and those employed upon work for the Government, 
whether by contractors or subcontractors.” 

Several bills in addition to the Pearre bill mentioned were Iintro- 
duced to limit the issuance of injunction and to provide for trial 
by jury of charges of contempt in certain issues. Every one of them 
di in Republican controlled committees. 

A number of bills were introduced extending the application of the 
eight-hour law to all Government employees and those employed upon 
work for the Government, whether by contractor or subcontractor. 
Every one of these bills died in Republican controlled committees. 
An employers’ liability bill was passed, applying to railways and their 
employees. It had the support of the 
lation in the interest of labor. 

The Democratic filibuster was Inaugurated to force the considera- 
tion of a number of important bills—among them labor bills. But 
for the determined attitude of the Democrats it is doubtful whether 
— one demand of the labor unions would have been even partially 
met. 

The Republicans have been in complete and uninterrupted control 
of all the departments of the Government for eleven years. They 
could have done all that labor has asked of them. It would cer- 
tainly be wise for laboring men to unite and drive them from power 
and give the Democrats an opportunity to legislate on labor questions, 





Both | 


mocrats as had all legis- | 





Financial and Industrial Conditions. 
SPEECH 
HON. JAMES T. LLOYD, 


OF MISSOURI, 
In tHe House or RepresentTATIVES, 
Saturday, May 30, 1908. 

Mr. LLOYD said: 

Mr. Speaker: Hon. James S. SuerRMAN, of New York, took 
advantage of the leave to print granted by the House to insert 
in the Recorp what he termed a comparison of the Democratic 
and Republican averages of the national, financial, and indus: 
trial conditions during the Administrations of Presidents Cleve- 
land, McKinley, and Roosevelt. 

He is aware, as everyone else would be, that such a compari- 
son does not fairly represent the Democracy, because of the 
financial panic of 1893. 

I submit herewith a statement which shows a comparison be- 
tween the last ten years of the Democratic administration be- 
tween 1850 and 1860 and the Republican between 1897 and 1907. 
This statement is complete as far as I can make it from the 
statistics furnished by the Government. Several of the items 
mentioned in this comparative table can not be given in statis- 
tical form as early as 1860. In other instances I am obliged to 
use different periods. 

Mr. SHERMAN Calls attention to the interest-bearing debt, but 
he fails to inform the country of the money borrowed and the 
increased indebtedness since the statement of July 1, 1907. He 
mentions the increase in money circulation since 1897, but does 
not call attention to the fact that there was over a fifty million 
decrease in circulation in the month of May, 1908. He calls at- 
tention to the increase in imports prior to 1907, but he fails to 
mention the decrease since the 1st of July last. The customs 
receipts for the corresponding period of 1907 were $616,000,000, 
compared with $552,000,000 for the current year. 

He mentions the great increase in the excess of imports of 
gold, but does not give the increased exports since July 1. He 
might have shown that for the first eleven months of 1907 the 
excess of receipts over expenditures was over $67,000,000, while 
during the corresponding period of 1908 the excess of expendi- 
tures over receipts have been more than $63,000,090. 

The table which I submit will explain to anyone, if carefully 
examined, that the per cent of gain in all lines of industry and 
commercial enterprise was greater in the last ten years of the 
Democratic administration than in the last ten years of the Re- 
publican rule. 


Comparison of Democratic and Republican averages. 





Per cent 

















r Per cent | » | 
| 1850. | 1800. | of gain.| 1897 | 1907 | of gain. 
| 
Deposits in savings banks, | | | 
million dollars_......-.-.-- | 43 | 149 246 | 1,983 | 3,495 76 
Bank deposits, total, mil- } | 
lion dollars. ..-.-.---.---- 153 | 407 166 | 5,000 | 13,000 160 
Depositors in savings | 
banks, thousands-...-__- 251 604 | 140 | 5,200| 7,700 48 
Money in circulation, mil- | | 
lion dollars-.-..----------- 279 435 56 | 1,640] 2,773 68 
Bank clearings, New York, | 1854. | 
billion dollars_.........-- 5.8 7.2 24 | 77 95 23 
Imports, total, million | 
dollars.....-..------------ 174| 354 103 765 | 1,434 87 
Imports, manufactures of 
silk, million dollars__...- 6 $2.7 85 25.2 38.7 53 
Exports, total, million | 
dollars. ..-....-.-----.---- 144 334 182 | 1,051 | 1,881 | 79 
Exports to Asia and Oce- | 
ania, million dollars_.....' 3.3 16.4 397 112 242 116 
Coal produced, million tons. 6.3 13 106 179 | 370 | 106 
Cotton, total value, mil- | 
lion dollars.....--.----.--) 62 | 116 87 $33 | 442 32 
Wool products, value, mil- | 
lion dollars.......-----.-- | 4] 73.5 5O| 297 381 | 28 
Farm animals, value, mil- | | 
lion dollars.....-..-..-... 544 | 1,089 100 | 2,418 2,228 | «8 
Farms and farm property, | 1890, 1900. 
billion dollars. ........... | 4) 8 | 100 16 20.5 | 28 
Wealth in United States, | | | | e 
billion dollars..........-. 7.1) 16.1 126 65 88 | 35 
Tonnage vessels passing | | 
through Sault Ste. Ma- | 1855. 1902. 
rie canal, thousand tons- 106 404 281 | 32,000 | 44,100 37 
Post-office receipts, mil- 
8.5 54 82.6 183.6 | 122 





EE ee 5.5 








« Decrease. 

Notr.—From 1850 to 1860 the average price of wheat, per bushel, 
was $1.61; corn, $0.75; oats, $0.53. From 1897 to 1907 the average 
price of wheat, per bushel, was $0.80; corn, $0.47; oats, $0.34—a de- 
crease on each item, 
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Homestead Settlement. 


SPEECH 


HON. CHARLES N. PRAY, 


OF MONTANA, 
In tHe House or REPRESENTATIVES, 


Saturday, May 30, 1908, 


On (8. 208) releasing a million acres to homestead entry in Montana— 

Mr. PRAY said: 

Mr. Speaker: Because of the importance of the subject and 
its relevancy to the measure under consideration, I desire to 
submit a few observations on homestead settlement and the 
agricultural development of the West, and particularly of that 
portion of the West with which I am familiar. 

During the present session of Congress many letters have 
come to me from different sections of the country, seeking 
information as to the steps that are necessary to enable one to 
acquire title to public land in my State. Some of my corre- 
spondents have inquired about the mineral-land laws, others 
about the timber and stone act, or the desert-land laws, but 
the greater number by far were desirous of learning about the 
provisions of the homestead law and the conditions under which 
a person is permitted to establish a home upon one of the many 
desirable tracts of land that are now rapidly disappearing 
from the public domain and passing into the hands of men who, 
by perseverance and thrift, are providing for themselves and 
these dependent upon them a never-failing source of supply for 
the wants and needs common to the average American citizen. 
Recent years have witnessed an unprecedented growth in the 
population of the Western States, and the influx of settlers is 
steadily increasing each year on account of attractive induce- 
ments offered to enter lands under irrigation projects con- 
structed by the Government and the possibilities for agricul- 
tural development by modern methods of farming of lands here- 
tofore regarded as public ranges suitable only for grazing 
purposes, 

Without consuming further time in preliminary remarks, I 
would like to direct attention to some of the opportunities that 
await the coming of the farmer into the State which I have the 
distinguished honor to represent on the floor of this House. 

Montana, known as the “Treasure State,” because of the 
unlimited extent and variety of its mineral resources, the output 
of the mines amounting to about one hundred millions a year, 
is the third largest State in the Union, its extreme dimensions 
being about 600 miles east and west by 300 miles north and 
south, and comprising 145,776 square miles of land surface, or 
93,296,640 acres. I have attempted to make ‘a general classifi- 
cation of this immense acreage, and, with the information avail- 
able at this time, I should say that the mountains and forests 
of the State occupy about 25,000,000 acres; grazing lands, about 
35,000,000 acres, most of which is probably not susceptible of 
cultivation, because of the uneven and in many places rocky 
character of the ground, although for the most part the entire 
acreage affords excellent pasturage. There are about 30,000,- 
000 acres that, under the present improved methods of farming, 
I believe ought to be classed as farming lands. 

In most places throughout this entire area the soil is rich 
and exceedingly productive, with irrigation or by application 
of the new process of dry-land farming, by which the moisture 
is retained in the soil. During the fiscal year ended June 30, 
1907, about a million acres of land were disposed of under all 
forms of entry through the ten different land offices in the 
State. The figures compiled by the Bureau of Statistics as to 
the production of Montana farms during the year 1907 are 
significant indeed, when one stops to consider that agriculture 
has received but slight attention in Montana until quite re- 
cently. However, it required only a few years of close atten- 
tion to the cultivation of the soil to make the names of the fer- 
tile valleys of the State familiar words in all parts of the 
country: The Gallatin, the Yellowstone, the Bitter Root, the 
Flathead, the Sun River, the Milk River—where the lands in- 
cluded in this bill are situated—and hundreds of other places 
just as fertile, but not so well known to the outside world. For 
a State that has so recently stepped into line with the great 
agricultural States of the nation the yield in various crops will 
stand comparison with the best, both as to quantity and quality. 

Ninety thousand bushels of corn were produced in Montana 
during the past season. There were 4,000 acres under cultiva- 
tion, and the average yield per acre was 22.5 bushels. The price 
per bushel December 1 was 68 cents, and the total farm value 
$61,000, 


Of spring wheat, Montana’s farmers produced 4,003,000 
bushels from 139,000 acres, the average yield being 28.8 bushels 
per acre. The price per bushel December 1 was 81 cents and 
the value on the farms $3,243,000. 

Montana raised a large crop of oats, the production being 
given at 11,760,000 bushels, the State ranking fifteenth among 
the other States in quantity produced. The acres under cultiva- 
tion are given as 240,000 and the average yield per acre as 49 
bushels. The price per bushel December 1 was 46 cents, and 
the farm value $5,410,000. 

The production of barley was also large, amounting to 646,000 
bushels, grown from 17,000 acres. The average yield per acre 
was 38 bushels and the price per bushel 62 cents; farm value, 
$400,000. 

Forty-five thousand bushels of rye were also the product of 
Montana farmers in 1907, grown from 4,500 acres, the average 
yield being 10 bushels an acre. The price per bushel December 
1 was $1, only three other States—South Carolina, Georgia, and 
Alabama—getting a higher price. The farm value of this crop 
is given at $45,000. 

Montana was one of eleven States which produced flaxseed 
last year. The production is given at 436,000 bushels, from 
34,000 acres. The yield per acre was 13 bushels, and 81 cents 
a bushel was the price December 1. Montana ranked sixth 
among the States in the production of flaxseed, the farm value 
of which is given at $353,000. 

Two million and seven hundred thousand bushels of Irish 
potatoes were produced on Montana farms in the 1907 season, 
18,000 acres being utilized for the purpose. The average yield 
per acre was 150 bushels, and the price per bushel December 1 
was 50 cents, the lowest of any of the States, with the excep- 
tion of three. The farm value of the crop is given at $1,350,000. 

From 500,000 acres of land 850,000 tons of hay were produced 
in Montana, the price per ton of which, December 1, was $9.50. 
The average yield per acre was 17 tons, and the farm value 
$8,075,000. 

The figures represent averages in yield per acre and in 
price, but many special instances have come to my notice 
where the yield in certain crops was phenomenal, and perhaps 
greater than in any other State. Probably the finest fruit in 
the country is raised in the Bitter Root and Flathead valleys; 
in the former last year one man near the city of Hamilton 
gathered 1,000 boxes of the McIntosh variety of apples from 
a single acre of orchard land, and disposed of the same for 
$1.75 per box; another in the Yellowstone Valley harvested 
600 bushels of potatoes from a single acre of ground and with- 
out irrigation. Cases innumerable showing the wonderful re- 
sults attained by farmers of Montana could be given. 

And it must be remembered that the era of agricultural de- 
velopment has only just begun. When the lands described in 
this bill are finally opened to settlement, after the Indians have 
received their allotments, a million acres at least will then re- 
main for entry under the homestead law. Land similar in 
character in the neighborhood of this reservation is being taken 
so rapidly that public surveys during the past year have not 
kept pace with settlement. The building of irrigation works 
by the United States Reclamation Service has done much to at- 
tract settlers to the Western States. It is expected that eleven 
irrigation projects will be opened in 1908. Twenty-eight proj- 
ects now under construction will, when completed, irrigate 
1,910,000 acres in fifteen Western States. 

Former Senator Paris Gibson, whose confidence in the future 
ef Montana as a great agricultural State has remained un- 
shaken for twenty-five years, has the following to say about 
the present outlook : 

What will be the future of Montana as an agricuitural State? In 
my opinion, before we have advanced far into the twentieth century, 
it will take its place agriculturally among the foremost of all the 
States, and in the quantity and quality of its annual crops of wheat, 
oats, and barley it will stand the first of all. It is also clear to my 
mind that the country that lies on the eastern slopes of the Rocky 
Mountains, extending north from Colorado a distance of 1,500 miles, 
will become the future wheat granary of this continent. While our 
irrigabie lands will be Se in the highest grade of diversified 
agriculture known to the world, it will be on the unirrigated table- 
lands of the Rocky Mountain country that we shall largely depend 
for the future wheat supply of the continent. But, someone will ask, 
Where will our Montana farmers find a market for their wheat when 
the annual crop shall reach millions of bushels? This is the same 
question that has been asked since farmers first began to push the 
wheat-growing belt westward from the Great Lakes. But markets 
and transportation facilities have in the past and will, in the future, 
keep pace with the westward march of agriculture. The building of 
great cities on our western coast and the steady enlargement of ocean 
transportation will always be ample for the future distribution of in- 
land grain crops from this vast Rocky Mountain region. A most im- 
ortant consideration in connection with the wheat markets of our 

te is the fact that we can grow No, 1 hard wheat on our table-lands 
and hillsides. This advanta ever the soft wheat grown in the 


humid regions along the Pacific Ocean, should place Montana farmers 
at least on a plane of equality with the farmers of Washington ead 
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If I have correct! 
agricultural standpo ft 
facturing industries i 
farms and gardens shall be sufficient to meet the wants of a great 


stated the future position of Montana from an 
who can comprehend the extent of our manu- 
the years to come, when the products of our 


army of miners and mill men? To supply with farm products the 
600,000 people of Pittsburg and its suburbs, the annual pay roll of 
whose workmen is $250,000,000, and also the other industrial centers 
of Pennsylvania, the farm resources of several States like Pennsylvania 
are fully taxed. 

My contention that Montana must become an important manufac- 
turing State, empleying its unsurpassed resources of common minerals 
in many diversified industries, rests on my belief in a great agricul- 
tural future for this region. 


No young State in e Union has a brighter outlook to-day than 
Montana. 


One of the clearest expositions of the homestead laws and 
regulations governing entry, and so forth, that has come to my 
notice is the letter of March 9, 1908, by Commissioner Dennett 
of the General Land Office, entitled “ Sugggestions to home- 


steaders and persons desiring to make homestead entries,” and 
is as follows: 


1. Persons desiring to make homestead entries should first fully in- 
form themselves as to the character and quality of the lands they desire 
to enter, and should in no case apply to enter until they have visited 
and fully examined each legal subdivision for which they make applica- 
tion, as satisfactory information as to the character and occupancy of 
public lands can not be obtained in any other way. 

As each applicant is required to swear that he is well acquainted 
with the character of the land described in his application, and as all 
entries are made subject to the rights of prior settlers, the applicant 
can not make the affidavit that he is acquainted with the character of 
the land, or be sure that the land is not already appropriated by a 
settler, until after he has actually inspected it. 

Information as to whether a particular tract of land is subject to 
entry may be obtained from the register or receiver of the land dis- 
trict in which the tract is located, either through verbal or written 
inquiry, but these officers must not be expected to give information 
as to the character and quality of unentered land or to furnish ex- 
tended lists of lands subject to entry, except through plats and dia- 
grams which they are authorized to make and sell as follows: 
For a township diagram showing entered land only_.._._._.-_____ 
For a township plat showing form of entries, names of claimants, 

A 1 I le eee ee Creer 
For a township plat showing form of entries, names of claimants, 

EERE TERE LAE TEED 
For a township plat showing form of entries, names of claimants, 


character of entry, pumber, and date of filing or entry, together 
Te, I, Geir iial toeececieesatccgapgncdigtnn nerniatimstantpliniggtibentapiteytitnnn 4 


A list showing the general character of all the public lands remain- 


ing unentered in the various counties of the public land States on the 
30th day of the 


All blank forms of affidavits and other pagers needed in making 
application to enter or in making final proofs can be obtained b 
apetocnta and entrymen from the land office for the district in whic 

e lan es. 

2. Kind of lands subject to homestead entry.—aAll unappropriated 
surveyed public lands are subject to homestead entry if they are 
not mineral or saline in character and are not occupied for the pur- 

ses of trade or business and have not been embraced within the 
imits ef any withdrawal, reservation, or incorporated town or city; 
but homestead entries on lands within certain areas (such as lands 
in Alaska and lands withdrawn under the reclamation act, certain 
ceded Indian lands, and lands within abandoned military reserva- 
tions, etc.) must be entered subject to the particular requirement 
of the laws under which such lands were opened to entry. None 
of these particular requirements are set out in these suggestions, but 
information as to them may be obtained by either verbal or written 
inquiries addressed to the register and receiver of the land office of 
the district in which such lands are situated. 


HOW CLAIMS UNDER THE HOMESTEAD LAW ORIGINATE 


3. Claims under homestead laws may be initiated either by set- 
tlement or surveyed or unsurveyed lands of the kind mentioned in 
the foregoing paragraph, or by the filing of a soldier’s or sailor’s 


declaratory statement, or by the presentation of an application to 


enter any surveyed lands of that kind. 

4. Settiements a be made under the homestead laws by all persons 
qualified to make either an original or a second homestead entry of 
the kind mentioned in paragraphs 6 and 13, and in order to make 
settlement the settler must personally go upon and improve or estab- 
lish residence on the land he desires. By making settlement in this 
way the settler gains an exclusive right to enter the lands settled 
se as against all other persons, but not as against the Government 
should the lands be withdrawn by it for other purposes. 

A settlement made on any part of a oareeres technical quarter sec- 
tion gives the settler the right to enter all of that quarter section 
which is then subject to settlement, although he may not place im- 

rovements on each 40-acre subdivision; but if the settler desires to 
nitiate a claim to surveyed tracts which form a part of more than 
one technical quarter section he should perform some act of settle- 
ment——that is, make some improvement—on each of the smallest legal 
subdivisions desired. When settlement is made on unsurveyed lands 
a must plainly mark the boundaries of all the lands claimed 

y him. 

Settlement must be made by the settler in person, and can not be 
made by his agent, and each settler must, within a reasonable time 
after making his settlement, establish and thereafter continuously 


maintain an actual residence on the land, and if he, or his heirs or | abandoned or relinquished for a valuable consideration. 


devisees, fail to do this, or if he, or his heirs or devisees, fail to make 
entry within three months from the time he first settles on surveyed 
lands, or within three months from the filing in the local land office 
of the plat of the survey of unsurveyed lands on which he made settle- 
ment, the exclusive right of making entry of the lands settled on will 


be lost and the lands will become subject to entry by the first qualified | 


applicant. 

P Soldiers’ and sailors’ declaratory statements may be filed in the 
land office for the district in which the lands desired are located by 
any persons who have been honorably discharged after ninety days’ 
service in the Army or Navy of the United States during the war of 
the rebellion or during the Spanish-American war or the Philippine 
insurrection. Declaratory statements of this character may be filed 


receding June may be obtained at any time by address- 
ing “The Commissioner of the General Land Office, Washington, D. C.” | 





| for, would exceed in the aggregate 320 acres; 





either by the soldier or sailor in person or through his agent acting 
under a proper power of attorney, but the soldier or sailor must make 
entry of the land in person, and not through his agent, within six 
months from the filing of his declaratory statement, or he may make 
entry in rson without first filing a declaratory statement if he so 
chooses, he application to enter may be presented to the land office 
through the mails or otherwise, but the declaratory statement must 
be peoeeeses at the land office in person, either by the soldier or sailor 
or by his agent, and can not be sent through the mails. 
BY WHOM HOMESTEAD ENTRIES MAY BE MADE. 

6. Homestead entries may be made for a quarter section or less by 
any person who does not come within either of the following classes: 

(a) Married women, except as hereinafter stated. 

(b) Persons who have already 
hereinafter stated. 

(c) Foreign-born persons who have not declared their intention to 
become citizens of the United States. 

(d) Persons who are the owners of more than 160 acres of land in 
the United States. 

(e) Persons under the age of 21 years, who are not heads of fami- 
lies, except minors who make entry as heirs, as hereinafter mentioned, 
or who have served in the Army or Navy for at least fourteen days. 

(f) Persons who have acquired title to or are claiming under any 
of the agricultural public land laws, through settlement or entry 
made since August 30, 1890, any other lands which, with the lands 
last applied for, would amount in the aggregate to more than 320 
acres. 

7. A married woman, who has all of the other qualifications of a 
homesteader, may make a homestead entry under any one of the fol- 
lowing conditions : 

(a) Where she has been actually deserted by her husband. 

(b) Where her husband is incapacitated by disease or otherwise 
from earning a support for his family and the wife is really the head 
and main support of the family. 

(c) Where the husband is confined in a penitentiary and she is 
actually the head of the family. 

(ad) Where the married woman is the heir of a settler or contestant 
who dies before making entry. 

(e) Where a marri woman made improvements and resided on 
the lands applied for before her marriage, she may enter them after 
marriage if her husband is not holding other lands under an unper- 
fected homestead entry at the time she applies to make entry. 

A married woman can not make entry under any of these condi- 
tions unless the laws of the State where the lands applied for are sit- 
a give her the right to acquire and hold title to lands as a femme 
sole. 
8. If an entryman deserts his wife and abandons the land covered 

his entry, his wife then has the exclusive right to contest the 


made homestead entry, except as 


by 


| entry if she has continued to reside on the land, and on securing its 
| cancellation she may enter the land in her own right, or she may con- 
| tinue her residence and make proof in the name of and as the agent 
| for her husband, and patent will issue to him. 


9. If an entryman deserts his minor children and abandons his 
entry after the death of his wife, the children have the same rights 
the wife conld have exercised had she been deserted during her life- 
time. 

10. If a husband and wife are each holding an original entry or a 
second entry at the same time, they must relinquish one of the entries, 
unless one of them holds an entry as the heir of a former entryman 
or settler. In cases where they can not hold both entries, they may 
elect which one they will retain and relinquish the other. 

11. The unmarried widows of soldiers and sailors who were honor- 


| ably discharged after ninety days’ actual service during the war of 


the rebellion, or the Spanish-American war, or the Philippine insur- 
rection may make entry as such widows, if their husbands died with- 
out making entry; but a widow may make entry in her own right as 
an unmarried woman, regardless of the fact that her husband may 
have made entry, but she can not claim credit for her husband's 
service. 

12. A person serving in the Army or Navy of the United States may 
make a homestead entry if some member of his family is residing on 


| the lands applied for, and the application and accompanying affidavits 


may be executed before the officer commanding the branc 
ice in which he is engaged. 

13. Second homestead entries for a quarter section or a smaller legal 
subdivision of public lands may be made. under statutes specifically 
nuthorizing such entries, by the following classes of persons, if they are 
otherwise qualified to make entry: 

(a) By a former entryman who commuted his entry prior to June 5, 
1900. 

(b) By homestead entryman who, prior to May 17, 1900, paid for 
lands to which he would have been afterwards entitled to receive a 
patent without payment, under the “‘ Free homes act.” 

(c) By any person who for any cause lost, forfeited, or abandoned 
his homestead entry before February 8, 1908, of the former entry was 
not canceled for fraud or relinquished for a valuable consideration. 

(dad) Any person who has already made final proof for less than 160 


of the serv- 


| acres under the homestead laws may, if he is otherwise qualified, make 
| a second or additional homestead entry for such an amount of public 


lands as will, when added to the land for which he has already mace 
proof, not exceed in the aggregate 160 acres. 

Any person desiring to make a second entry must first select and 
inspect the land he intends to enter and then make application there- 
for on blanks furnished by the register and receiver. Each applica- 
tion must state the date and number of his former entry and the land 
office at which it was made, or give the section, township, and range 
in which the land entered was located. Any person mentioned in 
paragraph (c) above must show, by the oaths of himself and some 
other person or persons, the time when his former entry was lost, 
forfeited, or abandoned and that it was not canceled for fraud or 


14. An additional homestead entry may be made by a person for 
such an amount of public lands adjoining lands then held and resided 
upon by him under his original entry as will, when added to such ad- 
joining lands, not exceed in the aggregate 160 acres. An entry of this 
kind may be made by any person who has not acquired title to and 
is not, at the date of his application, claiming under any of the agri- 
cultural publie land laws, through a settlement or entry made since 
August 30, 1890, any other lands which, with the lands then applied 
but the applicant will 
not be required to show any of the other qualifications of a home- 
stead entryman. 

15. An adjoining farm entry may be made for such an amount of 
public lands lying contiguous to lands owned and resided upon by the 
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applicant as will not, with the lands so owned and resided upon, ex- 
ceed in the aggregate 160 acres; but no person will be entitled to make 
entry of this kind who is not qualified to make an original homestead 
entry. 
HOW HOMESTEAD ENTRIES ARE MADE. 

16. A homestead entry may be made by the presentation to the land 
office of the district in which the desired lands are situated of an 
application properly prepared on blank forms prescribed for that pur- 
pose and sworn to before either the register or the receiver, or before 
a United States commissioner, or a United States court commissioner, 
or a judge or a clerk of a court of record, in the county or parish in 
which the land lies, or before any officer of the classes named who 
resides in the land district and nearest and most accessible to the land, 
although he may reside outside of the county in which the land is 
situated, 

17. Each application to enter and the affidavits accompanying it 
must recite of the facts necessary to show that the applicant is 
acquainted with the land; that the land is not, to the applicant's 
knowledge, either saline or mineral in character; that the applicant 
possesses all of the qualifications of a homestead entryman; that the 
application is honestly and in good faith made for the purpose of actual 
settlement and cultivation, and not for the benefit of any other person, 
persons, or corporation; that the applicant will faithfully and honestly 
endeavor to comply with the requirements of the law as to settle- 
ment, residence, and cultivation necessary to acquire title to the land 
applied for; that the applicant is not acting as the agent of any person, 
persons, corporation, or syndicate in making such entry, nor in collu- 
sion with any person, corporation, or syndicate to give them the benefit 
of the land entered or any part thereof; that the application is not 
made for the purpose of speculation, but in good faith to obtain a home 
for the applicant, and that the applicant has not directly or indirectly 
made, and will not make, any agreement or contract in any way or 
manner with any person or persons, corporation, or syndicate whatso- 
ever by which the title he may acquire from the Government to the 
lands applied for shall inure, in whole or in part, to the benefit of any 
person except himself. 

18. All applications to make second homestead entries must, in 
addition to the facts specified in the preceding paragraph, show the 
number and date of the applicant's original entry, the name of the 
land office where the original entry was made, and the description of 
the land covered by it, and it should state fully all of the facts which 
entitle the ——_ to make a second entry. 

19. All applications by persons claiming as settlers must, in addition 
to the facts required in paragraph 21, state the date and describe the 
acts of settlement under which they claim a preferred right of entry, 
and applications by the widows, devisees, or heirs of settlers must 
state Sees showing the death of the settler and their right to make 
entry; that the settler was qualified to make entry at the time of his 
death, and that the heirs or devisees applying to enter are citizens of 
the United States, or have declared their intentions to become such 
citizens, but they are not required to state facts showing any other 
qualifications of a homestead entryman, and the fact that they have 
made a former entry will not prevent them from making an entry as 
such heirs or devisees, nor will the fact that a person has made entry 
as the heir or devisee of the settler prevent him from making an entry 
in his own individual right, if he is otherwise qualified to do so. 

20. All applications by soldiers, sailors, or their widows, or the 
guardians of their minor children should be accompanied by proper 
evidence of the soldier’s or sailor’s service and discharge and of the 
fact that the soldier or sailor had not, prior to his death, made an 
entry in his own right. The ———— of the widow of the soldier 
or the sailor must also show that she has remained unmarried, and 
applications for children of soldiers or sailors must show that the 
father died without having made entry; that the mother died or 
remarried without making entry, and that the person applying to make 
entry for them is their legally appointed guardian. 


RIGHTS OF HEIRS UNDER THE HOMESTEAD LAWS. 


21. If a homestead settler dies before he makes entry, his widow 
has the exclusive right to enter the lands covered by his settlement, 
and if there be no widow, then any person to whom he has devised his 
settlement rights by proper will has the exclusive right to make the 
entry; but if a settler dies leaving neither widow nor will, then the 
right to enter the lands covered by his settlement passes to the persons 
who are named as his heirs by the laws of the State in which the land 
lies. The persons to whom the settler’s right of entry passes must 
make entry within the time named in passe. 4 or they will forfeit 
their right to the next qualified applicant. They may, however, make 
tr — that time if no other qualified person has applied to enter 
the lands. 

22. If a homestead oyyuen dies before making final proof, his 
rights under his entry will pass to his widow; but if there be no 
widow and the entryman’s children are all minors, the right to a 
yatent vests at once in them, or the lands may be sold for their benefit 
n the manner in which other lands belonging to minors are sold under 
the laws of the State or Territory in which the lands are located. 

If the children of a deceased entryman are not all minors and his 
wife is dead, his rights under his entry pass to the person to whom 
such rights were devised by the entryman’s will, but if an entryman 
dies without leaving either a widow or a will and his children are not 
all minors, his rights under his entry will pass to the persons who are 
his heirs under the laws of the State or Territory where the lands are 
situated. 

23. If a contestant dies after having secured the cancellation of an 
entry of any kind, his right as a successful contestant to make entry 
passes to his heirs; but if a contestant dies before he has secured the 
cancellation of the entry he has contested, his heirs may continue the 
prosecution of his contest and make entry if they succeed in securing 
the cancellation of the entry contested. 

No foreign-born person can claim rights as heirs under the home- 
stead laws unless they have become citizens of the United States, ex- 
cept that aliens who have declared their intentions to become citizens 
may make entry as the heirs or devisees of settlers or contestants. 

24. Minor children of soldiers or sailors who have been honorably 
discharged after ninety days’ actual services during the war of the 
rebellion, the Spanish-American war, or the a insurrection 
may make a joint entry, through their guardian, if their fathers failed 
to make homestead entry and their mothers have died or remarried 
without making entry after their father’s death. 


RESIDENCE AND CULTIVATION, 


25. The residence and cultivation required by the homestead law 
means a continuous maintenance of an actual home on the land entered 
to the exclusion of a home elsewhere, and continuous annual cultiva- 
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tion of some portion of the land. A mere temporary sojourn on the 
land, followed by occasional visits to it once in six months or oftener, 
will not satisfy the requirements of the homestead law, and may result 
in the cancellation of the entry. 

26. No specified amount of either cultivation or improvements is 
required, but there must in all cases be such continuous improvement 
and such actual cultivation as will show the good faith of the entry- 
man. Lands covered by homestead entry may be used for grazing 
purposes if they are more valuable for pasture than for cultivation 
to crops. When lands of this character are used in good faith for 
pasturage actual grazing will be accepted in lieu of actual cultivation. 
The fact that lands covered by homestead entries are of such a char- 
acter that they can not be prostante cultivated or pastured will not be 
accepted as an excuse for failure to either cultivate or graze them. 

27. Actual residence on the lands entered must begin within six 
months from the date of all homestead entries, except additional entries 
and adjoining farm entries of the character mentioned in paragraphs 
14 and 15, and residence, with improvements and annual cultivation, 
must continue until the entry is five years old, except in cases here- 
after mentioned; but all entrymen who actually resided upon and cul- 
tivated lands entered by them prior to making such entries may make 
final proof at any time after entry when they can show five years’ resi- 
dence and cultivation. 

Under certain circumstances leaves of absence may be granted in the 
manner pointed out in paragraph 36 of these suggestions, but the en- 
tryman can not claim credit for residence during the time he is absent 
under such leave. 

28. Residence and cultivation by soldiers and sailors of the classes 
mentioned in paragraph 5 must begin within six months from the time 
they file their declaratory statements regardless of the time when they 
make entry under such statement, but if they make entry without 
filing a declaratory statement they must begin their residence within 
six months from the date of such entry, and residence thus established 
must continue in good faith, with improvements and annual cultiva- 
tion for at least one year, but after one year's residence and cultivation 
the soldier or sailor is entitled to credit on the remainder of the five- 
year period for the term of his actual naval or military service, or if 
1¢ was discharged from the Army or Navy because of wounds received 
or disabilities incurred in the line of duty he is entitled to credit for 
the whole term of his enlistment. 

29. A soldier or sailor making entry during his enlistment in time 
of peace is not required to reside personally on the land, but may re- 
ceive patent if his family maintain the necessary residence and culti- 
vation until the entry is five years old or until it has been commuted, 
but a soldier or sailor is not entitled to credit on account of his mili- 
tary service in time of peace. 

30. Widows and minor orphan children of soldiers and sailors who 
make entry as such widows and children must begin their residence 
and cultivation on the lands entered by them within six months from 
the dates of their entries, or the filing of declaratory statement, and 
thereafter continue both residence and cultivation for such period as 
will, when added to the time of their husbands’ or fathers’ military 
or naval service, amount to five years from the date of the entry, and 
if the husbands or fathers either died in the service or were dis- 
charged on account of wounds or disabilities incurred in the line of 
duty, credit for the whole term of their enlistment, not to exceed four 
years, may be taken, but no patent will issue to such widows or 
children until there has been residence and cultivation by them for at 
least one year. 

31. Persons who make entry as heirs of settlers are not uired to 
both reside upon and cultivate the land entered by them, but they 
must within six months from the dates of their entries begin, and 
thereafter continuously maintain either residence or cultivation on 
the land entered by them for the required five-year period, unless their 
entries are sooner commuted. 

32. The widow, heirs, or devisees of a homestead entryman who dies 
before he earns patent are not required to both reside upon and culti- 
vate the lands covered by his a. but they must, within six months 
after the death of the entryman, gin either residence or cultivation 
on the land covered by the entry, and thereafter continuously maintain 
their residence or cultivation for such a period of time as will, when 
added to the time during which the entryman complied with the law, 
amount in the aggregate to the required five years, unless they sooner 
commute the entry, 

33. Homestead entrymen who have been elected or appetas’ to either 
a Federal, State, or county office after they have made entry and es- 
tablished an actual residence on the land covered by their entries are 
not required to continue such residence during their term of office, if 
the discharge of their bona fide official duties necessarily requires them 
to reside elsewhere than upon the land; but they must continue their 
cultivation and improvements for the required length of time. 

A person who makes entry after he has been elected or appointed to 
office is not excused from maintaining residence, but must comply with 
the law in the same manner as though he had not been elected or 


appointed. 

Pet. Neither residence nor cultivation is required on lands covered by 
an adjoining farm entry, or an additional entry of the kinds mentioned 
in paragraphs 14 and 15; but a person who makes an adjoining farm 


entry is not entitled to a patent until he has continued his residence 
and cultivation for the full five years on the adjoining lands owned by 
him at the time he made entry or on the lands entered by him, unless 
he sooner commutes his entry after fourteen months’ residence on 
either the entered lands or the adjoining lands owned by him. A r- 
son who has made an additional entry for lands adjoining his original 
entry is not entitled to a patent to the lands so entered until he has 
earned a patent to the adjacent lands embraced in his original home- 
stead entry, but if he has earned a patent under his original entry at 
the time he makes his additional homestead entry he is entitled at once 
to a patent under the additional entry. 

35. Neither residence nor cultivation by an insane homestead entry- 
man is necessary if such entryman made entry before he became insane 
and complied with the requirements of the law up to the time his 
insanity began. 

LEAVES OF ABSENCE. 


86. Leaves of absence for one year or less may be granted to entry- 
men who have established actual residence on the lands entered by 
them in all cases where total or partial failure or destruction of crops, 
sickness, or other unavoidable casualty has prevented the entryman 
from operas, himself and those dependent upon him by a cultiva- 
tion of the land. 

Applications for leaves of absence should be addressed to the regis- 
ter and receiver of the land office where the entry was made and 
should be sworn to by the applicant and some other disinterested per- 
son before such register and receiver or before some officer in the land 
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district using a seal and authorized to administer oaths, except in 
cases where through age, sickness, or extreme poverty the entryman is 
unable to visit the district for that purpose, when the oath may be 
made outside of the land district. All applications of this kind should 
clearly set forth: 

(a) The number and date of the entry, a description of the lands 
entered, the date of the establishment of his residence on the land, and | 
the extent and character of the improvements and cultivation made | 
by the spotteans. 

(b) The kind of —- which failed or were destroyed and the cause 
and extent of such failure or destruction. 

(c) The kind and extent of the sickness, disease, or injury assigned, 
and the extent to which the entryman was prevented from continuing 
his residence upon the land, and, if practicable, a certificate, signed by 
a reliable physician, as to such sickness, disease, or injury should be 
furnished. | 

(d) The character, cause, and extent of any unavoidable casualty 
which may be made the basis of the application. 

(e) The dates from which and to which the leave 
requested. 


of absence is | 


COMMUTATION OF HOMESTEAD ENTRIES. 
ao” 


37. All original, second, and additional homestead and adjoining 
farm entries may be commuted, except such entries as are made under 
particular laws which forbid their commutation. 

When actual residence was established within six months from the | 
date of any entry made before November 1, 1907, and thereafter con- 
tinuously maintained with improvements and cultivation until the 
expiration of fourteen months from the date of the entry and in | 
cases where there has been at least fourteen months’ actual and con- | 
tinuous residence and cultivation on any land covered by any entry | 
made after November 1, 1907, the entryman or his widow, heirs, or 
devisees may obtain patent by proving such residence and cultivation | 
and paying the cost of such proof, the land office fees, and the price 
of the land, which is $1.25 per acre outside of the limits of railroad 
grants and $2.50 per acre for land within the granted limits, except 
as to certain lands which were opened under statutes requiring pay- 
ment of a price different from that here mentioned. 


HOMESTEAD PINAL AND COMMUTATION PROOP. 


38. Either final or commutation proof may be made at any time 
when it can be shown that residence and cultivation have been main- 
tained in good faith for the required length of time, but if final proof 
is not made within seven years from the date of a homestead entry 
the entry will be canceled unless some good excuse for the failure to 
make the proof within the seven years is given with satisfactory final 
proof as to the required residence and cultivation made after the expira- 
tion of the seven years. 

39. By whom proof may be offered.—Final proof must be made by the 
entrymen themselves, or by their widows, heirs, or devisees, and can not 
be made by their agents, attorneys in fact, administrators, or executors, 
except in the following cases: 

(a) If an entryman becomes insane after making his entry, patent 
will issue to the entryman on proof by his guardian, or other legal 
representative, that the entryman had complied with the law up to the 
time his insanity began. 

(b) If a person has made a homestead entry and afterwards died 
while he was serving as a soldier or a sailor during the Spanish- 
American war or the ne insurrection, patent will issue upon 
proof made by his widow, if unmarried, or in case of her death or 
marriage, then his minor orphan children, or his, her, or their legal 
representatives. 

(c) Where entries have been made for minor orphan children of 
soldiers or sailors, — may be offered by their guardian, if any, if 
the children are still minors at the time the proof should be made. 

(d) When an entryman has abandoned the land covered by his entry, | 
and deserted his wife, she may make final or commutation proof as his 
agent, or, if his wife be dead and the entryman has deserted his minor 
children, they may make the same proof as his agent, and patent will 
issue in the name of the entryman. 

(e) When an entryman dies leaving children, all of whom are 
minors, and both parents are dead, the executor or administrator of 
the entryman, or the guardian of the children, may, at any time within 
two years after the death of the surviving parent, sell the land for the 
benefit of the children by proper proceedings in the proper local court, 
and patent will issue to the purchaser; but if the land is not so sold 
patent will issue to the minors upon proof of death, heirship, and 
minority being made by such administrator or guardian. 

40. How proofs may be made.—F inal or commutation proofs may be 
made before any of the officers mentioned in paragraph 16 as being 
authorized to administer oaths to applicants. 

Any persons desiring to make homestead proof should first forward 
a written notice of his desire to the register and receiver of the land 
office, fying his post-office address, the number of his entry, the name 
and official title of the officer before whom he desires to make proof, 
the place at which the proof is to be made, and the name and post- 
office addresses of at least four of his neighbors who can testify from 
their own knowledge as to facts which will show that he has in good 
faith complied with all the requirements of the law. 

41. Publication fees.—The entryman should, at the time he informs 
the register of his desire to make final proof, forward to the receiver 
sufficient money to pay the newspaper for publishing the notice, which 
fees will not exceed the fees provided by the State laws for the 








publication of legal notices of a similar kind. If the entryman does 

not forward the money to pay these fees, he may forward a statement 

from the publisher of the paper, in which the notice is to be published, 

— that he has arranged with the publisher for the payment of 
le Tees. 

42. Duty of officers before whom proofs are made.—On receipt of the 
notice mentioned in the preceding paragraph, the register will issue 
a notice naming the time, place, and officer before whom the proof is 
to be made and cause the same to be published once a week for five 
consecutive weeks in a newspaper of established character and gen- 
eral circulation published nearest the land, and also post a copy of the 
notice in a conspicuous place in his office. 

On the day named in the notice the entryman must appear before 
the officer designated to take proof with at least two of the witnesses 
named in the notice; but if for any reason the entryman and his wit- 
Nhesses are unable to appear on the date named, the officer should con- 
tinue the case from day to day until the expiration of ten days, and 
nesses are unable to appear on the date named, the officer should con- 
the proof may be taken on any day within that time when the entry- 
man and his witnesses appear, but they should, if it is at all possible 
to do so, appear on the day mentioned in the notice. Entrymen are 
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advised that they should, whenever it Is possible to do so, offer thetr 
proofs before the register or receiver, as it may be found necessary 
to refer all proofs made before other officers to a special agent for 
investigation and report before patent can issue, while, if the proofs 
are made before the register or receiver, there is less likelihood of this 
being done, and there is less probability of the proofs being incor- 
rectly taken. By making proof before the register or receiver the 
entrymen will also save the fees which they are required to pay other 


| Officers, as they will be required under the law to pay the register and 


receiver the same amount of fees in each case, regardless of the fact 
that the proof may have been taken before some other officer. 

Entrymen are cautioned against improvidently and improperly com- 
muting their entries, and are warned that any false statement made in 
either their commutation or final proof may result in their indictment 


and punishment for the crime of perjury. 


43. Fees and commissions.—When a homesteader applies to make 
entry he must pay in cash to the receiver a fee of $5 if his entry Is for 


| SO acres or less, or $10 if he enters more than 80 acres, and in addi- 


tion to this fee he must pay, both at the time he makes entry and 
final proof, a commission of $1 for each 40-acre tract entered outside 
of the limits of a railroad grant and $2 for each 40-acre tract entered 
within such limits. On all final proofs made before either the register 
or the receiver, or before any other officer authorized to take | f 


roors, 
the register and receiver are entitled to receive 15 cents for each 100 
words reduced to writing, and no proof can be accepted or approved 
until all fees have been paid. 

In all cases where lands are entered under the homestead laws in 
Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming the commission due to the 
register and receiver on entries and final proofs, and the testimony fees 
under final proofs, are 50 per cent more than those above specified, but 
the entry fee of $5 or $10, as the case may be, remains the same in all 
the States. 

United States commissioners, United States court commissioners, 
judges, and clerks are not entitled to receive a greater sum than 25 
cents for each oath administered by them, except that they are enti- 
tled to receive $1 for administering the oath to each entryman and 
each final proof witness to final proof testimony, which has been re- 
duced to writing by them. 


Taxation. 


SPEECH 
or 


HON. JOHN G. McHENRY, 
OF PENNSYLVANIA, 
In THE House or RepreseNTATIVES, 


Tuesday, May 26, 1908. 

Mr. McHENRY said: 

Mr. Sreaker: I take this opportunity of addressing the House 
and the country upon the question of taxation. 

I have learned to look upon the administration of our Gov- 
ernment as a business proposition of vast proportions, and to 
which we, as Representatives, should endeavor to bring the 
highest type of executive and conservative management in the 
performance of our official duties. 

Acting as the spokesman for the people of my district, I want 
to call your attention to the enormous expenditures of the Govy- 
ernment and the methods of raising money to meet these ex- 
penses. ‘The various appropriations, needed and otherwise, au- 
thorized by Congress at this session exceeds the astonishing 
total of $1,000,000,000. This, Mr. President, is an almost in- 
conceivable sum of money, and it all must come from the 
pockets of the people and, in round figures, means an annual 
tax for every man, weman and child of $12 each person. 

This does not include the State, county, municipal, road, 
school, poor tax, and so forth. All of which means in total a 
very much greater burden than the national tax. In the orig- 
inal scheme of government the land values of the country rep- 
resented practically the only medium of taxation. Of later 
years vast corporate enterprises have been built and supported 
by the energy of our people, but have not contributed a due pro- 
portion, in many instances, to their just share of the burden of 
taxation. Even to this late day the entire burden of taxation 
falls almost wholly upon the farmer and home owner and con- 
sumer. 

Our Government has but three direct of revenue, 
namely: The internal-revenue tax upon spirituous and malt 
liquors and tobacco; the import duty under our tariff law 
which levies a tax upon the importation of various articles, 
That is, when certain articles of foreign manufacture and pro- 
duction which are included in the tariff schedule are imported 
into the United States from foreign countries, the import duty 
is collected by the Government. 

This means, of course, that in turn the people of the United 
States must pay a correspondingly higher price for said articles, 
and in this way the tariff revenue is collected from our Ameri- 
can people. 

Another source of revenue is the post-office receipts, which for 
the past several years have undergone a steady deficit. Last 


sources 
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year the post-office receipts were about $7,000,000 less than 
the post-office expenditures. Up to this time no additional 
plan of taxation has been successfully inauguratéd. The 
Democratic party has time and again tried the imposition of 
an income tax, and Mr. Roosevelt, I understand, is also in favor 
of the income tax. An income tax means that, when a man 
receives a yearly income, say, of $5,000 or more, he should be 
compelled to pay a special tax to the National Government for 
the reason that he is not only better able to share his full pro- 
portion of taxation than the majority of his neighbors, but 
under the present scheme of taxation he ordinarily does not 
own much land nor can he consume more than the average in- 
dividual, yet his income is perhaps a hundred times greater 
than the average citizen. 

So from a standpoint of equity, an income tax which is not 
based upon direct human energy, which I would always oppose, 
would be the very essence of human equity in the adjustment 
of the tax burden. But it is most difficult to get Members of 
Congress to agree upon a proposition of this kind, especially 
when they draw a fair salary themselves and in addition to 
that receive some income from their various businesses or pur- 
suits which they have been following prior to their entry upon 
Congressional! life. 

Such a bill did pass Congress, however, but the Supreme 
Court finally decided that it was unconstitutional. The’ time 
will come some day when we will have an income tax, but until 
that time does come we ought to make a particular effort to 
relieve the real-estate owners and the laborer, who is the next 
largest taxpayer, because of his usual large family and there- 
fore a large consuming capacity, from the excessive burden 
of taxation which he must bear and in many instances not well 
able to bear, by shifting a portion of the burden to other shoul- 
ders who, by every reason of right and equity, ought to be will- 
ing to assume their share, and that to within constitutional 
limits, 

The Constitution of the United States gives Congress full 
powers of taxation, making one proviso, that said taxation must 
be uniform with equal fairness throughout the entire United 
States. Since my election to Congress, Mr Speaker, I have 


felt that I had a higher duty to perform to my constituents and 
my country than the mere clerical one of answering letters, 
looking after pension claims, and departmental affairs as they 


may arise, all of which are but incidents to the office and should 
have immediate and prompt attention and which I have faith- 
fully tried to give them. 

But with the accomplishment of these details a Congressman’s 
work is not complete. He is employed by the people of his dis- 
trict as their Representative and as such he becomes an inte- 
gral part in the affairs of our Government. So it becomes his 
sacred duty to contribute whatever executive and business abil- 
ity which he may have to his Government. His Government 
has a right to his best thought and all his physical energy. 
Having this in mind, I have entered upon my work with a spivit 
of sincere Americanism—entirely free from any partisan duty. 

After all, Mr. Speaker, this great Government of ours is a 
Government for all the people. There are so many things of 
universal usefulness to our people and which are entirely di- 
vorced from partisanship, and of these many nonpartisan ques- 
tions taxation is one of the greatest importance. 

I have spent several months, Mr. Speaker, in the preparation 
of the bill which I have presented and will ask unanimous con- 
sent to print in full in the Recorp: 

A bill to prevent the sale of fraudulent mining stock; to provide addi- 
tional revenue; to meet United States Treasury deficit; to equalize 
the distribution of the burden of taxation; to provide additional 


moneys to meet the demands for public improvements within the 
United States. 


Be it enacted, etc., That on and after the approval of this act all 
corporations engaged in the mining of asphalt, copper, gas, gold, graph- 
ite, iron, lead, oil, radium, silver, tin, or zinc, or corporations organized 
for the purpose of mining or producing those mineral. and offering the 
stock of such corporations for sale, either in commercial exchanges, 
boards of trade, or by private subscription and solicitation, shall pay 
into the Treasury of the United States a tax of one-tenth of 1 per cent 
upon the market value, not reckoned below par, of the authorized capi- 
tal stock of such corporations. 


Sec. 2. That it shall be the duty of the Bureau of Internal Revenue | 


to ascertain the name and the capitalization of every corporation en- 
zaged in mining or producing asphalt, copper, gas, gold, graphite, iron, 
ead, oil, radium, tin, or zine, operating or offering shares of stock for 
sale, within the territory of the United States or elsewhere, to make a 
list of such corporations and assess said tax of one-tenth of 1 per 
cent upon the capital stock as above provided. 

Sec. 3. That it shall be the duty of every corporation liable to tax 
under the provisions of this act, on or before July 31 In each year, 
to make a list or return, verified by oath or affirmation of the 
president and secretary of such corporation, to the collector or deputy 
eollector of the district in which such corporation operates or pro- 
poses to operate, of the amount of property, condition of development, 
and the number and par valve of shares authorized to be issued by 
such corporation, which list or return shall be filed in the Bureau of 
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Internal Revenue, according to such forms and regulations as may be 
prescribed by the Commissioner of Internal Revenue, with the approval 
of the Secretary of the Treasury. 

Sec. 4. That if any corporation liable to tax under the provisions of 
this act shall fail to make such list or return as is neque by this 
act, then, and in that case, it shall be the duty of such collector or 
deputy collector to make such list or return upon the best information 
attainable, under oath as to the facts, which return shall be received 
as the return of such corporation required by the provisions of this act. 

Sec. 5. That in case no annual list or return has been made by any 
corporation subject to tax under the provisions of this act by such cor- 
poration to the collector or deputy collector as required by this act, 
and the persons whose duty it shall be to make such return shall be 
absent from their places of residence or business at the time the col- 
lector or deputy collector shall call for the annua! list or return, it 
shall be the duty of such collector or deputy collector to leave at such 
places of residence or business, with some one of suitable age and 
discretion, if such be present, otherwise to deposit in the nearest post- 
office a note or memorandum addressed to such persons requiring them 
to send to such collector or deputy collector the list or return required 
by law within ten days of the date of such note or memorandum, veri- 
fied by oath or affirmation. 

Sec. 6. That any person on being notified and required as aforesaid 
shall refuse or neglect to render such list or return within the time 
required, or whenever any person who is required to make return of 
property subject to tax under the provisions of this act, or delivers any 
return which, in the opinion of the collector, is false and fraudulent, or 
contains any undervaluation or understatement, it shall be lawful for 
the collector to summon such person or any other person or persons 
having pemeeaen custody, or care of books of accounts containing en- 
tries relating to the capitalization, property, and development of the 
operations of such corporation, or any person he may believe to pos- 
sess information as to the facts, to appear before him and produce such 
books at a time and place named in the summons, and require him to 
give testimony or answer interrogatories under oath respecting any 
oe liable to tax under the provisions of this act or the returns 

1ereot. 

Sec. 7. That the collector may summon any person residing or found 
within the State in which his district lies, and when the person in- 
tended to be summoned does not reside and can not be found within 
such State he may enter any collection district where such person may 
be found, and there make the examination authorized in the sixth sec- 
tion of this act, and to this end he may there exercise all the authority 
which he might lawfully exercise in the district for which he was com- 
missioned. 

Sec. 8. That the making of any false or iraudulent return, under- 
valuation, or understatement or the fatlure or refusal to make a return 
for the purpose of evading the provisions of this act shall be deemed 
a misdemeanor, and any officer of any corporation whose duty it is to 
make such return convicted of making a false or fraudulent return, or 
of failing or refusing to make a return, shall be fined not less than 
$1,000, or imprisoned not less than one year, or either, or both, at the 
discretion of the court. 

Sec. 9. That the Commissioner of Internal Revenue is authorized to 
eall upon the Bureau of Mines and Mining whenever exigencies re- 
quire ft to make a physical examination of the property of any cor- 
poration which comes within the provisions of this law, and make a 
report thereof to said Commissioner of Internal Revenue; said report 
shall be accessible to the general public or to any person who may make 
application for a copy. 


I have no hope of securing any action upon this measure at 
this session, but I want it brought before the country for full 
consideration, and will insist that the bill be called up for such 
amendments as may be deemed wise, and to be voted upon. 

The object of this bill may be found in two distinct purposes: 

First. To protect the public against the fraudulent sale of 
wild-cat mining stock. 

Second. To provide money to meet the continued increasing 
demand for public improvements and to help equalize the burden 
of taxation. 

OUR SOURCE OF GREAT PUBLIC LOSS. 

Perhaps one of the greatest economic losses to the American 
people may be found in the losses due to unwise investment, and 
in the item we find the mining and oil company stocks to be 
the most prolific of evil results. 

It may safely be said that there is not a town or village so 
remote in the United States as to have escaped the wiles of the 
mining-stock promoter. This is due both to the ignorance of 
the investors and the utter laxity of our laws. The education 
of the investor is both a matter of time and most costly to hin.. 
But that there can and should be remedial legislation for the 
protection of the innocent investor as against misrepresentation 
and dishonest management, I think we are all agreed. 

MINERAL WEALTH SHOULD BELONG TO ALL THE PEOPLE. 


I believe that the Creator placed the mineral wealth in the 
bowels of the earth for the benefit of all the people and not for 
the exclusive benefit of a few. 

There are three natural sources of productive wealth from 
which all the wealth of our nation has come and must con- 
tinue to come, viz: 

Our mineral and oil deposits. 

Our forests, 

Our farm products. 

Of these the great financial interests of the country have 
formed mighty corporations for the purpose of controlling the 
output of the forests and mines and then regulating prices to 
suit their needs. 

The farm products can not be cornered, and the margin of 
profits between the cost of production and the amount received 
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from the sale of the farm products is so small and so much 
labor required in its collection that the proposition becomes too 
gigantic and the remuneration too small to invite the attention 
of the capitalist; so he is content to confine his energies to 
mines, and timber, and oil wells, provided the farmers and 
home owners pay all the tax, 

The Constitution of the United States gives to all men equal 
security in life and property, and under our system of human 
law if a man finds a body of mineral or a deposit of oil and 
complies with the laws of the State in acquiring possession it 
lawfully becomes his property, regardless of what may have 
been the intention of the divine law of the Creator. 

Thus far we have no desire nor right to interfere with the 
constitutional rights of the individual mine or oil-well owner, 
so long as he proceeds and continues to operate by his own 
energy or by the use of his own capital in the employment of 
other physical energy than his own. But when, in addition 
to absorbing all this wealth to himself, he asks for and uses 
public money procured from other individuals, then it becomes 
the legitimate functions of government to assume such degree 
of supervision as shall insure to the greatest degree of public 
good. 

In the collection of this tax which I propose it becomes in 
a2 way an insurance to the people against the ultimate destruc- 
tion of this source of natural and national wealth, which by 
every reason of moral equity rightfully belongs to all the people. 
In time the mineral wealth of our country will be entirely | 
destroyed, for the minerals of the earth can not be replenished 
like our forests and the renewal of fertility of our fields. nod 
it becomes the duty of our Government to both conserve our | 
mineral wealth and the individual wealth of our citizens, for | 
when this value is once destroyed the struggle for existence 
upon the part of the wage-earner will be still more fierce than | 
it is to-day, and the conservation of our national resources in | 
the interest of our whole people is a duty so plain that all can 
understand it. Aside, however, from the natural losses to the 
people there is not a source of artificial loss through the modern | 
methods of capitalizing mining and oil-well corporations. 

For purpose of illustration, a man will locate a trace of a 
mineral and immediately’ stake out a mining claim under the 
laws of the United States, without restriction or supervision 
whatever procure a State charter, rush to the printing office 
and have a few basketsful of stock certificates printed, with 
the capital stock issue usually at $1,000,000 and the par value | 
of $1 per share. Now, it may be that all he has is @ naked | 
claim with a little surface development to show a trace of min- 
eral. His prospectus is sent out. The newspapers are freely 
used—and in this respect are a party to the crime of fraud | 
which is constantly being played upon the people—and shares of 
stock in this prospective mining is sold in exchange for the 
people’s money. 

An honest effort may or may not be made to develop the 
property. The investor finally wants information and probably 
the promoter is gone and nobody knows anything about it. | 
Not only is his money gone. but with the loss of his money 
comes the loss of confidence in humanity and self-despondency, 
which is infinitely more harmful to our citizenship than even 
the loss of money. If this bill which I propose becomes a law, | 
the promoter will first have to pay into the United States Treas- 
ury 1 per cent of his total capitalization. So if he wants to 
capitalize his company for $1,000,000 he will be obliged to pay a 
Government tax of $10,000 per year. This tax serves the Govy- 
ernment and the people two specific purposes: 

First. In the course of a hundred years the corporation will 
have to return to the Government and to the people the full | 
amount of its valuation as a partial reimbursement for the loss 
of the mineral to the Government. 

Second. It will provide a large sum of money annually, which 
can be used to help meet the growing Government deficit and to 
help pay for some of our great internal improvements which the 
public are now demanding. Furthermore, if a man buys a 
share of mining stock under this bill he will be in a position | 
to procure authentic Government reports, both as to what has | 
been done with the money spent and what the actual value of | 
the property is and what the prospective chances are for future | 
profits, 


WILL AID LEGITIMATE MINING. 

The mining business is just as legitimate as any other form of 
business and one of the most useful industries of our country. 
It brings to the surface the hidden wealth of the earth, whence 
it circulates for the benefit of all mankind. It seems to have be- 
come a most fertile field for dishonest promotion. I believe it 
is claimed by one of the leading mine owners and operators | 
in the world that not 1 mine in 500 ever pays dividends. So it | 
would seem that when a person buys mining stocks he takes | 
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a gamble of 1 chance out of 500 of ever receiving any divi- 
dends, much less the return of the original investment. 
So a law can be framed in which the Government will have 
the power to give accurate and honest reports, the legiti- 
mate mining industries of the country will receive a very great 
boom, while the dishonest mining corporations will be wiped 
entirely out of existence. If one man or a few men want to 
take a mineral out themselves or use their own credit or money 
in a private partnership affair or a closed corporation this 
law will do them no harm, because their operation will not 
come within the jurisdiction of this law. But if they want to 
use the people’s money to operate and exploit what could prop- 
erly be termed “ people’s property,” then the Government has 
the right to act in this intermediary capacity. 

I have been unable to procure any exact data at this time of 
the mining and oil wealth of the United States, but it is esti- 
mated that this tax will provide an annual fund approximat- 
ing $50,000,000 per year. Up to this time, Mr. Speaker, in the 
present fiscal year our Government deficit already amounts to 
$66,000,000, and if the present business depression keeps up for 
another ten months our Government will again be selling bonds 
to provide money to meet the running expenses of our Govern- 
ment. The sale of Government bonds always means a first 
mortgage against all our homes. This means that not only 
must we compromise in governmental expenditures, but that 
we must seek new avenues of taxation, for the farmer and la- 
borer of the country are already assuming more than their 


share and more than they can afford. 

ENORMOUS TAX FUND COLLECTED FROM THE PEOPLE IN TEN YEARS. 

During the ten fiscal years, from 1898 to 1907, the receipts of the 
United States Government from customs and internal revenues and 
other sources amounted to $6,843,603,206, a sum more than twice as 
| much as the total money in circulation of the country; a sum equal to 
| 6 per cent upon the total wealth of the United States. Thus the Govy- 
ernment collected from the people in these ten years an amount equal 
to over $86 for every man, woman, and child in the country. During 
the same time the expenditures amounted to $6,622,800,814. Thus in 


these ten years the Government collected in excess of its expenditures 
$202,.802,392. In four of the ten years, however, there were deficits 
in the revenues, two of these being due to the extraordinary expendi- 
tures of the Spanish war. 

The ideal financial condition of a government is one in which the 
revenues from taxation amount to only a little more than the expendi- 
tures. A deficit is always bad for a government, as it is for a corpora- 
tion or a business house; but a large surplus also is unsound govern- 
ment finance, inasmuch as it means excessive taxation, and under our 
Treasury system it leads to the absorption into the Treasury of sums 
of money which could be used to better purposes in the channel of trade. 


The following shows the Government receipts and expenditures in 
each year from 1898 to 1907: 

i aT renenttiinens | Surplus or 

Year. Receipts. Expenditures. deficit. 
alii ciabhindinintensensneittininidabemeetiian | $494,333,954 $532, 381,201 | $38,047,247 
a ci "| 610,982 ,004 700, 098 , 564 @ §),111,560 
aa ie catia ci 669 595,431 490,068 371 & 79,527,060 
EEA et eee eee 699 316,531 621,598,546 | © 77,717,985 
EE ee ae a 684,326,280 593 033,108 > 91,287 377 
al a i atl 694,621,118 640,323,450 | © 54,297,668 
EE ce tle A ri ae 684,214,373 725,984,946 | 41,770 ; 
1905 a = 697 ,101 270 720,105,498 @ 973 001,298 
OE a ee 762, 386 905 36,717,582 + 25,659, ; 
ir cdrieatith ii ichatenetarindinliaitniedlhytngutratineptenmenepennes 816,725,340 762,488,753 84, 236,587 
ii bintniaisinntitintpmensinis 6,343, 603, 206 6,622,800,S14 | 9202.82, 3902 


« Deficit. 
While these figures are familiar to us, it is well for an occa- 


®* Surplus. 


| sional recapitulation that we may keep in mind what the col- 


lection of this enormous fund from the people and its expendi- 


| ture mean. Instead of growing less the governmental ex 
penditures are increasing at an alarming rate, in addition to 
our regular expenditures. We face the public demand and 


need for national appropriations for waterway construction 
and for building permanent public highways, but we can give 
no consideration to these important questions until we can pro- 
vide a means of payment by an equitable and fair distribution 
of the burden. 

Under the provision of this bill I wish to call attention to 


the fact that coal mines are not included, as a tax upon coal 
to this extent would be a tax upon both production and con- 
sumption. The other mining and oil corporations which I 


have named produce an annual wealth approximating $5,900,- 
000,000, or nearly as great as the farm production wealth. Our 
farms bear nearly all the burden of taxation, while the indus- 
tries I have named, producing almost much wealth, and 
infinitely more profitable than farming, contribute practically 


as 


| nothing toward our national taxation. 


OUR PUBLIC 
As railways are important and necessary to the development 
of our country, of still greater importance to our whole people 


is the construction of permanent highways. At the present time 


HIGUWAYS., 
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we have over 2,000,000 miles of public roads. The enormous 
burden of their construction and their maintenance has fallen 
almost exclusively upon the farmers. It is not fair that he 
should be compelled to assume all this burden. We are all 
dependent upon the farmer for our living, for our comforts, 
for our prosperity, for our government. ~ He represents the cen- 
tral base around which and upon which all else depends. When 
he is. prosperous his prosperity is shared by all classes of busi 
ness men and workers. Everything of economic value radiates 
from him. It is the law of nature as well as the law of 
trade. 

So again it becomes the function of our central Government 
to exercise its full rights under the Constitution to aid in 
bringing about a greater uniformity in our national taxation in 
the interests of all the people. Closely and inseparably inter- 
woven in this great question of taxation is the question of the 
tariff, which I shall take up at another time and prove beyond 
all doubt that the tariff can be so revised as to not only provide 


greater revenue, but greater protection to American labor and | 
When our people | 


greater individual prosperity to our people. 
once learn, Mr. Speaker, how they are being robbed, not for the 
benefit of our Government or American workingmen, but for 
the benefit of criminal trusts, the demand for equal taxation and 
equal opportunities will be such that Congress will heed. 

i think they have already learned the lesson and that the 
Sixty-first Congress will be a Congress of the people, for the 
people, and by the people. The time is here for a square deal 
in practice, not alone in theory. This bill which I propose is 
fair and right and just, bringing good to all and harm to none, 
except, perhaps, the dishonest mine or oil well promoter. 


Compensation Bill. 
SPEECH 


OF 
HON. ADOLPH J. SABBATH, 
OF ILLINOIS, 
In rue House or Representatives, 
Tuesday, May 26, 1908. 
Mr. SABATH said: 
Mr. Sreaker: Owing to lack of opportunity to deliver my 


views on my compensation bill, H. R. 16739, printed in 
present form February 10, 1908, and to the inability to obtain 


the floor of the House for the purpose of considering my bill I | 
avail myself of this opportunity to present to the American | 
people, under the privilege of leave to print, the remarks which | 


follow. 

The vast importance of the subject, its novelty as applied to 
the employees of all carriers of all interstate railroads, require 
a certain elaboration of this, the first general compensation bill. 

The vitally important subject of the general compensation 
bill has been approved in principle by President Roosevelt, and 
it is proper that the attention of the people should be called 
to the general provisions of my general American compensation 
bill H, R. 16789, which may be found printed in the course of 
these remarks. 

In the course of an experience of over twelve years on the 
bench in Chicago, one of the greatest cities in the world, every 
kind and class of cases were brought before me. My duty not 
only consisted in enforcing the laws, but in attempting to 
alleviate the misery and the damages caused by our modern 
economic system. This last function was impressed on me by 
the horrible cases of breaking up of families, degradation of the 
widows, and ruin of the daughters, caused by the loss of the 
father’s or brother’s earning power. Years and years of litiga- 
tion, appeals, new trials, and all the necessary steps of our mod- 
ern procedure brought it about that the results of the litigation 


were wasted, and social degradation of the family, without any 
Gradually the idea became stronger | 


fault of their own, ensued. 
and stronger in my mind that some method must be found 
whereby this can be changed. 

‘Inquiry into the circumstances which had induced foreign 
governments to investigate all phases of the industrial situation 
abroad and enact adequate remedial legislation for the specific 
instances disclosed as requiring further official regulation, con- 
vinced me of the similar necessity resting upon us here to take 
up the problem and bring about some form of relief. 

The object of my compensation bill (H. R. 16789), as of all 
compensation acts, is to correct what heretofore has amounted to 
a denial of justice. 
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Everyone of us is sworn to support the Constitution of the 
United States and, by inference, to afford to the people, our 
constituents and our fellow-citizens, due process of law. The 
Constitution is a growing and living organism and entity. It 
has protected commerce from the canal boat and the post rider 
to the steam railroad, electric traction, telegraph, and tele- 
phone; and there is no reason why the persons employed in 
interstate commerce should be left to remedies which were 
thought adequate at a time when the simple relation between 
master and servant were not interfered with by colossal ma- 
chinery and a complicated system of industrial organization. 

INADEQUACY OF THE AMERICAN SYSTEM OF DAMAGES. 

The theory of American law is that the contract between the 
employer and his employee, called at common law “his ser- 
vant,” is ample to take care of the person who is injured by 
reason of the contract. The law furthermore proceeds on the 
theory that the damages may be sought primarily against the 
wrongdoer. As a matter of fact, the injured person in the com- 
plicated system inherent in our modern industrial conditions 
has no redress, because the person who primarily caused the 
wrong is financially unable to respond in damages. The law 
then allows an action against the master at common law on 


| formal proof, with burden upon the person injured to show 
| negligence, and puts the burden, as it should in all actions, upon 


the injured employee or widow, to sustain the cause of action 
against the master. 

The reason for the rule has changed so entirely and the ex- 
ceptions which have been ingrafted by the courts have become 
so noxious that the social problem has been overlooked or 
pushed aside for the benefit of legal jugglery and hair-splitting 
distinctions by great judges. The administration of the law 
has become so refined, delicate, and neat, for the purpose of 
maintaining the rights of the possessing classes or corporations, 
that the more important question, the human question, the 
question of humanity and of social justice of the complainant, 
is utterly forgotten in the defense of vested rights. 

I do not go as far as Lewis, who states that vested rights 
may always be called intrenched wrongs; but I do claim that 
the maintenance of a rule which was harsh when it was started, 
which has become unjust in its operation, which under the 
totally changed industrial conditions under which great opera- 


tions of manufacturing, of commerce, and of interstate commerce 
| must be carried on, becomes a pernicious and dangerous form, 
| because under the guise of exercising the law it brings about 
|} a denial of justice, and induces a feeling of distrust for the 


its | 


courts which it is hard to overcome. 

When it is remembered that we hold all our property, in the 
last instance, through the forbearance and self-control of the 
vast class of persons who are at risk day by day, and who, 
were they united, could rend and tear not only our possessions, 


| but our very bodies, it is surprising to see the dense careless- 


ness of the possessing community before this great—I had al- 


| most said class; but there are no classes in America; at least 


it is so claimed. 

But, Mr. Speaker, the method which has been pursued by 
the courts in enforcing the strict letter of the law has brought 
about a feeling that injustice is done to the employee in nearly 
every instance, which injustice is due not to the administration 
of the law, but to the inherent injustice of the theory and its 
perverse construction. The litigation which is necessary to 
enforce the rights of these persons at common law brings out 
the extreme of the law, which is always injustice. 

The suitors in these cases are our maimed fellow-citizens, or, 
in the event of his death, his widow or the guardian ad litem 
for his orphans. In no case do they stand before the court 
equally prepared with a great corporation which defends the 
action. It is absurd on the part of any person who has ever 
practiced even a few years in any court to say that the poor man 
ean hire a great lawyer. His social and economic condition, his 
lack of relation to the great leaders of the bar, his very maimed 
condition or the depressed position, through the loss of the 
father, all prevent him or them having access to any except 
the ordinary persons who take these cases on contingent fees. 
That is the average rule. But let us assume that the widow or 
the injured person has the very best counsel, that they have 
counsel who are so impressed with their duty to the public and 
to the court and so carried along by the desire to do justice 


| that, although they have been defeated in one court, they will 


appeal and appeal, and follow their first victory from the 
lower courts to the Supreme Court of the United States, until 
the law ultimately says that the corporation must pay dam- 
ages, 

In the course of these remarks I shall have to submit so many 
series of statistics that I shall not burden the Recoxrp with any un- 
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necessary material, but a careful investigation has convinced me 
that the pluckiest and quickest litigants never get a final deter- 
mination under four years, and that cases have been in the cir- 
cuit court of appeals (Erie Rwy. Co. v. Kane) four times (118 
F. R., 223; 142 F. R., 682; 155 F. R., 118), and the litigation has 
lasted ten years. The accident to Kane occurred December 17, 
1897; the circuit court of appeals handed down its opinion June 
26, 1907. In cases of great historical importance, such as John- 
son v. Southern Pacific Company, the injury took place within 
four days after the safety-appliance act went into effect, in 
August, 1900. The action was finally decided by the Supreme 
Court on December 19, 1904 (196 U. S., 1), and finally, in May, 
1908, eight years after his injury, Johnson has received a slight 
sum by way of settlement with the company. 

In the Schlemmer case the injury occurred within a day or 
two after the safety-appliance act went into effect; the case was 
decided by the Supreme Court on March 4, 1907 (205 U. 8., 1), 
in favor of Schlemmer’s widow, who on the second trial ob- 
tained a verdict against the carrier recently, and the action 
is now on its indeterminable route of delay to the higher 
State courts, and possibly will again return to the Supreme 
Court of the United States. Now, what do you think, Mr. 
Speaker, becomes of the widow in the interim? What care 
is taken of the children, and what has the State done to 
relieve itself of the duty which it owes to Schlemmer and 
to Johnson and to thousands and thousands of railway em- 
ployees similarly situated all over the country? The litiga- 
tion which these people are forced to undertake under the 
process of our common law, even if successful, is inefficacious. 
The fruits of the litigation are wasted in attorney's fees, print- 
ing cases, and costs, and to the repayment of debts necessary to 
maintain the family. The social standard of the survivors has 
been lowered or else the family has gone to pieces; the maimed 


man, if he has not died of his injuries, has become a tramp; the | 


children have been taken from school; the families have been 
split up and separated perhaps forever. 

Or let us take the case of a woman who was injured through 
the violation of the master in not guarding his machinery. 
St. Louis Cordage Company v. Miller (126 F. R., 495) is 
a case in which Walter Sanborn, C. J., of the circuit court of 


appeals for the eighth circuit, wrote a very painstaking, care- 


fully thought out, and exquisitely inhuman opinion. The 
woman, after having had her hand mashed in a _ cog, | 
was thrown out of court. The judge writing the opinion 


of the court claimed that, although the factory act of Mis- 
souri protected her, yet she assumed the risk of her employ- 
ment and must go forth without damages. Now, what can 
a factory hand do who has had a right hand or arm mashed? 


The probabilities are that she is unfit for domestic employ- | 


ment; her tastes, her habits have been fixed; the court throws 
her out. If there is any method for that woman to earn her 
living except to go on the streets, it is not due to any care that 
the State has taken to protect her from the prospective evils; 
and surely the State owes these people some kind of a fair 
chance. These are our fellow-citizens; these are people whose 
places may be taken in two or three generations from among the 
children of those sitting in this Chamber. In this country it 
is three generations from shirt sleeves to shirt sleeves, and the 
very thing we may overlook in the case of others may happen 
to our grandchildren or to their children, caught by and dragged 
down in the maelstrom of industrial coercion. 

The courts will say that the laborer is free; that he 
chooses his occupation; that if he takes up a dangerous occu- 
pation he takes the risk—he does it with his eyes open; he is 
compensated for it, and that his wages in part may be used, 
if properly employed, toward buying insurance in some indus- 
trial or accident corporation to compensate him for the risk 
which he is bound to take. Is it not a truism, which must only 
be stated to be understood, that the choice or freedom of the 
laborers is entirely illusory; that they have no choice; that the 
fiction which claims to treat them as free persons is overcome 
by the actualities of their conditions, which make wage slaves 
of them all; that the wages are always so small and purchase 
#0 little, thanks to the protective system and to the trusts, that 
adequate self-insurance is impossible, and that very, very few of 
them have any insurance which will, under the present régime, 
keep their families out of the poorhouse? 

Let us briefly consider the financial burden imposed upon rail- 
road employees by the casualties which are an incident of their 
ealling. It is well Known that employees in railroad train 
service are unable to procure insurance in any of the old line 
companies except at rates that are practically prohibitive, while 
most of the companies absolutely refuse to accept such risks 
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under any consideration. Certain of the companies will write 
five, ten, and fifteen year endowment policies for switchmen—a 
small portion of the employees under consideration—at pre- 
miums based upon a twenty-year advance in age; thus, for 
instance, a switchman aged 25 years may obtain such a policy 
by paying the 45-year endowment premium rate. Inasmuch as 
insurance premium rates are based upon broad observation and 
are always the result of careful and accurate consideration, 
this fact is vastly significant. It means that the man who em- 
braces the occupation of railroad switchman thereby at once 
cuts twenty years off his reasonable expectancy of life. If 
there is any compensating advantage in this occupation to off- 
set the horror of this grim fact, I have failed to discover it in 
more than twenty years’ close observation of the conditions of 
railway labor. 

Being denied the benefits of ordinary insurance, railroad em- 
ployees have been compelled to establish and maintain insur- 
ance societies of their own. Those societies are never called 
upon to pay death claims as a result of old age. Their payments, 
however, on account of railroad accidents are surprisingly 
large and in most of the organizations represent a major por- 
tion of the total claims paid. In the year 1906 the Brotherhood 
of Railroad Trainmen, with a membership of 82,987, composed 
of conductors, brakemen, switchmen, and baggagemen, paid 
1,350 claims, amounting to a total of $1,671,548.96. 

More than two-thirds of these claims, or 927 of the whole 
number, representing a cash total of considerably more than a 
million dollars, were paid as a result of deaths and disabilities 
caused by railroad accidents, During the year ending June 30, 
1907, the Brotherhood of Locomotive Firemen and Enginemen, 
with a membership of about 63,000 engineers and firemen, paid 
663 death and disability claims, amounting to $947,100. More 
than 51 per cent of these claims, or 340 of the whole number, 
representing a cash payment of $489,500, were paid on account 
‘aused by railroad accidents. The 
Switchmen’s Union of North America is a comparatively small 


| organization, with membership confined to switchmen employed 


in railroad-yard service. That year (1906) this organization 
paid 179 death and disability claims. Three-fourths of these 
claims, or 128 of the whole number, were paid for deaths or dis- 
abilities incurred by members while in the ordinary discharge of 
their vocation. 

Why should this enormous toll of life and treasure be exacted 
from railroad employees? Does the efficient operation of the 
nation’s splendid transportation system require that this great 
| burden should remain where it now lies? Suppose we admit 
that the terrible sacrifice of lives and limbs is a necessary con- 
| comitant of railroad operation. Suppose we resign ourselves 
with oriental fatalism to the belief that our transportation 
| juggernaut must continue to crush out the lives of its operatives 
without abatement. Even then, can we excuse ourselves for 
saddling upon those operatives the financial burden of provid- 
ing for the needs of their widows and orphans, made such by 
the very exigencies of the industry itself? Is it not more to the 
point and more akin to justice that this burden should be as- 
sumed by the transportation industry and, through it, by so- 
ciety as a whole? 


DANGERS INHERENT IN ALL GREAT ENTERPRISES. 


At the time when the law of master and servant received 
| the form which we are now contending is utterly unjust, the 
industries were just beginning to receive the beneficent effect 
of the application of steam to machinery theretofore driven 
| by human hands. The great decisions upon which the law of 
master and servant is based were rendered in the early thirties 
of the last century. They were rendered by men who had 
reached -the place of chief justice long after the conditions 
under which the old theory of master and servant had de- 
veloped—Elienbrough in England and Chief Justice Shaw in 


Massachusetts. In laying down the law of fellow-servants, as 
applied to railroads, they were but expounding the law as 
they had learned it when economic conditions were simple, 


when the master knew every person employed by him, and when 
the employee had a chance to say to his employer: “ This man 
is a reckless and dangerous fellow, regardless of the rights of 
his fellow-men, and I refuse to work with him. You have the 





choice between keeping me or discharging him.” The mere 
statement of this rule, applied to modern conditions, shows 
that it is impossible of application. 


LACK OF IMAGINATION, 


Lombroso, one of the great psychologists in criminology, has 
well stated that great crimes—and certainly mass crimes— 





Ga 
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never can be committed unless there is a dullness of imagina- 
tion or lack of nervous sentiency on the part of the perpe- 
trator. 

Probably the greatest railroad man this country has had, 
a man as careful as conditions allowed him to be of the wel- 
fare of his employees—Mr. Cassatt, of the Pennsylvania— 
would have shuddered at the idea‘of becoming personally re- 
sponsible for the existence and the choice of men in the thou- 
sand and one different branches of the enterprises in which 
the Pennsylvania companies were involved. The machinery has 
become so colossal that the master can not inspect, can not su- 
pervise, and himself becomes a part of the carelessness induced 
by the modern forms of corporate management. The unavoid- 
able requirement of specialization necessitates their devoting 
their intelligence and energy to one definite thing. No one man 
is therefore deliberately accountable for the horrors which 
follow the administration of the antiquated system of master 
and servant’s law; each man can shift the responsibility upon 
that great entity created and sanctioned by the State or 
Federal governments, the corporation, and say: “We are 
not responsible. We are paid to do a definite amount of 
work, and as long as we do that work society at large—the 
State—should bear the burden.” Were it possible to bring 
these men into one room with the victims and show to them 
the consequences of their hiding behind the forms of corporate 
coldness of heart, I believe that many of them would resign 
their places rather than resist the enactment of a humane com- 
pensation act which would avert crushing misery and a lowering 
of the social standard of the persons involved, if not total 
degradation of their fellow-citizens. 

The accidents which occur in all industries involving danger- 
ous machinery, such as factories, steel mills, coal mines, quartz 
mines, and other extractive industries, in their widest scope, are 
not subjects over which the Congress of the United States has 
jurisdiction directly, and do not concern us in the present dis- 
cussion. 

Limiting the discussion to railroads engaged in interstate 
commerce and to such other carriers as are subject to the power 
of Congress, I propose to show, principally from the statistics 
based on returns furnished by the carriers themselves, in accord- 
ance with law compiled by the Interstate Commerce Commis- 
sion, that railroads require a regular percentage of life, limbs, 
and health of our fellow-citizens; that the number of men 
killed and injured in a regularly recurring number; that this 
number constantly increases, but is in regular proportion with 
the mileage operated; that a certain proportion of the manhood 
of this country is slaughtered every minute of the twenty-four 
hours of every day; that a regularly recurring number of 
our young men is each year thrown aside as “scrap,” and, 





as far as the present system of administration of the law of: 


master and servant is concerned, as far as prompt and effective 
compensation goes, is as valueless to the community at large 
as the rotten ties which we see moldering along the tracks of 
every railway in these great United States. 

This is a startling statement to make, were it not proven to 
the hilt by statistics. These statistics cover a period of nine- 
teen years and are taken from the figures accessible to every 


man, published by the Interstate Commerce Commission, pur- | 


suant to the great law of its organization. 


SumMary A.—Comparative statement of accidents to railway employees | 


for the years named. 


[Compiled from figures shown in the Annual Reports of Statistics of 


Railways in the United States, issued by the Interstate Commerce 
Commission. } 





| Total employees 
Employees killed. Employees injured. killed or injured. 


Year ending June 
30— 


Number. | Per cent. Number. Per cent.| Number. Per cent. 





a 


10.50 


— 
> 


76,701 








8 8. 80,630 10.4! 

SO ceeencneeninlansanaia 8,361 6.93 66,833 9,22 70,194 9.06 
04 i 5 ndinbeneialneal 8,682 7.49 ‘67,067 9.26 70,699 9.15 
ae 8,606 7.43 60,481 8.35 64, 087 8.29 
ree 2,969 6.12 50,524 6.97 58,493 6.92 
i ee ee eae 2,675 5.51 41,142 5.68 43,817 5.67 
ein. dedidviininisindemteseal 2,550 5.26 89,643 5.47 42,198 5.46 
OD ss Sihictheichiincine ei 2,210 4.56 34,923 4.82 87,138 4.80 
SOOT a nineiniittiemiibedeadl 1,958 4.04 $1,761 4.38 83,719 4.36 
ee ie eee 1,693 8.49 27 ,667 3.82 29,360 8.80 
EE 1,861 8.84 29,969 4.14 31,830 4.12 
Gi a: nnitbisehecale 1,811 8.73 25,696 8.55 27,507 3.56 
i aienenk elceitabiedl 1,823 3.76 23,422 8.23 25,245 8.26 
i idintieiemntiaeal 2,727 5.62 81,729 4.38 84,456 4.46 
Si nitisiclietyieniteheetaiabicialas 2,554 5.26 28 , 267 8.90 80 ,821 3.99 
ia cidasisiniantimatiaiadenchsel 2,600 5.48 26,140 8.61 28,800 8.72 
a 2,451 6.05 22,896 8.09 24,847 8.21 
i lia oeeiatiachiemiaael 1,972 4.06 20,028 2.76 22,000 2.85 
Bh nice ciaainel 2,070 4.27 20,148 2.78 22,218 2.87 
Total........- 48,512 00. 724,087 | 100.00 | 773,049 100.00 
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SumMMary B.—Oomparative statement showing number of 
ewer in service and the per cent killed o 
named. 


[Compiled from figures shown in the annual reports of Statistics of 


Railways in the United States, issued by the Interstate Commerce 
Commission. ] 


railway 


em- 
r injured for the years 





Total employees 
killed or injured. 





Number.| Per cent. Number. | Per cent. Number. ! Per cent. 


1,521,355 3,929 0.26 76,701 5.04 80,630 5.30 
1,382,196 8,361 24 66 ,833 4.84 70,194 5.08 
1,296,121 3,632 -23 67 ,067 5.17 70,699 5.45 
1,312,537 3,006 27 60, 481 4.61 64 , 087 4.88 
1,189,315 2,969 25 50,524 4.25 53, 493 4.50 
1,071,169 2,675 25 41,142 3,84 43,817 4.09 
1,017 ,653 2,550 25 39,643 3.90 42,193 4.15 
928 , 024 2,210 24 84,923 3.76 87,133 4.00 
874,559 1,958 22 31,761 3.63 33,719 3.85 
823,476 1,693 21 27 ,667 3.36 29,360 3.57 
826 ,620 1,861 -23 29,969 3.62 31,880 3.85 
785,034 1,811 -23 25,696 3.27 27,507 3.50 
779,608 1,823 23 23,422 3.01 25,245 8.24 
873 ,602 2,727 31 31,729 3.63 34,456 8.94 
821,415 2,554 81 28, 267 8.44 30,821 8.75 
784,285 2,660 -34 26,140 3.33 28,800 3.67 
749,301 2,451 -33 22,396 2.99 24,847 3.32 
704,743 1,972 28 20 ,028 2.84 22,000 8.12 
(*) 2,070 (*) 20,148 * 22,218 (*) 





* Figures not available. 
Summary C.—Comparative statement showing mileage operated and acci- 
dents to railway employees per 100 miles of line for the years named. 
[Compiled from figures shown in the Annual Reports of Statistics of 


Railways in the United States, issued by the Interstate Commerce 
Commission. ] 








Total employees 
Mileage Employees killed. | Employees injured. killed or injured. 
Year 
ending operated 
June g0—| (Single Per 100 Per 100 
). | Number.| miles |N tolles 
of line. of line. 

1906__.....| 222,840 8,929 2 76,701 34 80,630 36 
216,974 8,361 1 66 ,833 $1 ‘70,194 32 
1904._....] 212,243 3,632 2 67,067 31 70,699 33 
ceo onnestos 205,314 8,606 2 60,481 29 64,087 31 
Rad 200,155 2,969 1 50,524 25 53,498 26 
1901_.....] 195,562 2,675 1 41,142 21 43,817 22 
1990. ...... 192,556 2,550 1 39,643 20 42,193 21 
PE 187,535 2,210 1 34,923 19 87,133 20 
WR. dinl 184 ,648 1,958 1 31,761 17 83,719 18 
1687. nant 183 , 284 1,693 1 27,667 16 29,360 16 
, RSE 181,983 1,861 1 29,969 16 31,830 17 
ede 177,746 1,811 1 25 ,696 14 27,507 15 
1894_.....] 175,691 1,823 1 23,422 13 25,245 14 
1893......) 169,780 2,727 1 31,729 19 84,456 20 
Be eieane 162,397 2,564 2 28 ,267 17 30,821 19 
1891_.....| 161,275 2,660 1 26,140 16 28,800 17 
1890__....} 156,404 2,451 1 22,396 14 24,847 15 
1889_..... 158,385 1,972 1 20,028 13 22,000 14 
cnn 136 ,884 2,070 1 20,148 15 22,218 16 


Summary D.—Oomparative statement of accidents to railway employees 
showing the number of minutes elapsing for one employee killed or 
injured, and the average number employees killed or injured per day, 
for the years named. 


[Compiled from figures shown in the annual reports of Statistics of 
Railways in the United States, issued by the Interstate Commerce 
Commission. ] 








Employees killed. | Employees injured. | Total employees 














killed or injured. 
Num- 
Num- Num- ber 
ber ber min- 
min- | Aver- min- | Aver utes |Aver- 
Num- | utes | age| Num- | utes | age | Num.- | elaps-| age 
ber. | elaps-| per ber. | elaps-| per ber. jingfor, per 
ing for| day. ing for| day. one | day. 
one one in- 
killed. jured. or in- 
jured. 
—_—j $$} $$ |} ——_} jf 
8,929 134 11 | 76,701 7| 210) 80,630 7 22) 
3,361 156 9 | 66,833 8 183 70,194 7 192 
8,632 145 10 | 67,067 8 183 70,699 7 198 
8,606 146 10 | 60,481 9| 166 | 64,087 8 176 
2,969 177 8 | 50,524 10} 1388 58,493 10 146 
2,675 196 7| 41,142 138} 113) 43,817 72 120 
2,550 207 7 | 39,643 13 | 108} 42,193 12 115 
2,210 238 6 | 34,923 15 96 | 87,133 14 102 
1,958 268 6| 81,761 17 87 | $8,719 16 92 
1,603 310 5 | 27,667 19 76 | 29,360 18 81 
1,861 283 5 | 29,969 18 82 81,830 17 87 
1,811 290 5 | 25,606 21 70 | 27,507 19 75 
1,823 288 6 | 23,422 22 64 | 25,245 21 fs 
2,727 198 7| %1,729 17 87 | 384,456 15 
2,554 206 7 | 28,267 19 77 | 30,821 17 B4 
2,060 198 7| 26,140 20 72 | 28,800 18 79 
2,451 214 7 | 22,396 23 61 | 24,847 21 68 
1,972 266 5 | 20,028 26 55 | 22,000 24 60 
2,070 255 6| 20,148 26 65 | 22,218 24 61 
GG Sct ptlwnininnts COTS Riteintsinidbetntsittiens TIRED Victiiiiditnee 
pesemcocn! O00) J lcanaccoun 14 1 a 13 lll 





ANALYSIS OF SUMMARIES, 


Summary A.—The first summary presented shows the num- 
ber of railway employees killed, the number injured, and the 
total casualties for nineteen years from 1888, the first year 
after the establishment of the Interstate Commerce Commis- 
sion, to 1906, inclusive. During this period nearly 50,000 em- 
ployees lost their lives at the post of duty and nearly three- 
quarters of a million employees were either maimed or crip- 
pled. The total casualties numbered 773,049, an average for 
the nineteen years covered of over 40,000 a year. The per 
cent column is introduced to facilitate comparison of the years 
given with the total figures for the entire period. 

Summary B.—The next summary shows the number of em- 
ployees in service and the proportion killed and injured. The 
falling off in the number employed, as indicated by the figures 
for the years 1894 to 1898, was due to the panic of 1893, and 
reflects one of the economies introduced by the railway man- 


agements during the hard times following this financial crisis. | 


The per cent. column for employees killed clearly indicates 
the constant recurring death risk of the railway employee. 
There is hardly any perceptible fluctuation of this ratio for 
the years shown, and means approximately that 1 employee 
out of every 400 in service was killed each year. The pro- 
portion of injured has gradually increased each year until for 
1906, the last year covered, the 5.04 per cent given indicates 
that one employee out of every twenty in service is injured, or 
that an employee in the service of a railway for ten years has 
an even chance of being injured. 

Summary C.—This summary, showing the mileage operated 
and the number of employees killed and injured per 100 miles 
of line, reflects from another angle the constant recurring death 
risk year after year. The number injured increases each year 


in a greater ratio than the mileage operated, and apparently | 


substantiates the results shown by the injured column of Sum- 
mary B. 


Summary D.—The last summary presented shows the number | 


of minutes elapsing for each casualty and the average number 
of casualties per day. Approximately in every seven minutes 
of every hour of every day for the last three years named 1 
employee was killed or injured. During the nineteen years 
covered the average was 1 killed or injured for every thirteen 
minutes of this entire period. 
the whole period covered was 7 and the average injured 104. 

Compare these figures with the returns of some battles in the 
civil 
ployed to fight but to move the daily traffic of the nation there 
are no returns for “ missing.” 

[figures made up in Pension Office.] 
Shiloh, or Pittshurg Landing, Tenn., April 6-7, 1862 Bs 


Killed 


























Killed. |Wounded.| Missing.| Total. and | 
| wounded. | 
nion loss_..........-.-.-- 1,754 8, 408 2,885 | 19,047 10,162 | 
Confederate loss_........... 1,728 8,012 | 959 10,694 9,735 
| 8,477 16,420 | 8,844 | 3 23,741 19,897 
Union victory. Ke i et ee a ee? oe 
Gettysburg, Pa., July 1-3, 1863: 
| | | Kitlea 
Killed. |Wounded.| Missing.| Total. and 
aT to ial wounded. 
sail siahctiinmensnaiiiel | 
I i sicher eects 3,070 | 14, 497 | 6,434 sata | 23,001 23,001 | 17,567 | 
| 
Union victory. ae 
Antietam, , September 17, 1862: 
obininatins feraeaines ae: metre egtnet ———— 
| Killed 
Killed. |Wounded. Missing. | Total. | and 
wounded. 
ro. | i 1 ee a 
Union loss_....... rt teltalallt 2,108 | 9,549 753 | 12,410 11,657 


| } 


U nion v ietory. 





It is said that more men were killed on the above date than on any 


other one day during the civil war. 


Wilderness, Va., May 5-7, 1864: 





Killed 


Killed. |Wounded.| Missing.| Total. and 


| wounded. 





a | 2,246 12,087 8,383 17,666 | 


Confederate victory. 
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The average killed each day for | 


yar, and remember that among the men who are not em- | 


14,283 











Malvern Hill, Va., July 1, 1862: 

















| Killed 
Killed. |Wounded.} Missing.| Total. and 
i | |} wounde 1. 
| 5 a prs Pe 
I | 397 2,002 725 3,214 | 2,489 
| Confederate loss, killed,| 
wounded, and missing-—-)--.------- snieind RE Voccetaenets 
EE a a 
| at daaaee < Sotto ee mie f AMID ceeepenegegn 
t 
Vicksburg, Miss. : 
| Union loss. 
| Killed 
Killed. |Wounded.) Missing.| Total. and 
wounded, 
| quate eenimenen — 3 
i 
in oe oe 157 TTT g | 942 984 
(AT 502 2,550 | 147} 3,199 | 3,062 


j ! t 


( ‘onfederate victory. i 
The siege of Vicksburg continued until July 4, 1863, 
surrendered to the Union forces. 


when it was 


Atlanta, Ga., 1864 


Union loss. 


Wounded. 








Killed. Missing. Total. 
| Campaign May 5 to $1_--__________-_- | 1,458 7,436 | 405 9,299 
Campaign during June__..........-.--} 1,125 | 5,7 10 C65 | 7 530 
= De, | 1,110 | 5,915 2,694 | 9,719 
Campaign during August............. 408 2,318 | 466 8, 4 
| ED Divcidiexinenqne-cumicnmnniamniie | 277 1,413 | 212 1,202 
Making a grand total of 4,423 kille 1, 22.822 wounded, and 4,442 


missing during the campaigns of these months. 


In the above are included numerous battles, amongst others Rocky 



































| Face Ridge, May 5-9; Resaca, May 13-15; New Hope Church, May 25; 
Dallas, May 28-31 and June 1-4: Kenesaw Mountain, June 20-30; as- 
sault on Kenesaw, June 27; Peach Tree Creek, July 20, etc. 

_First Bull Run, or Manassas, Va., July 21, 1861: 

| Killed. | Wounded. | Missing.| Total. 

CN 470 1,071 1,798 3,334 

NS Es 387 1,582 13 1,982 

| Rt ocemnccsnedussesnensesens 857 2,653 1,806 5,316 
Confederate victory. 

Second Bull Run: 

ceinadlaiemimaed scaieiniaeanicaiid — 7 
Killed. | Wounded. | Missing.| Total. 

Union loss (Aug. 16-31, 1862)__.....--- 1,747 | 8,452 4,263 | 14, 462 
Confederate loss (Aug. 21 to Sept. 

i EE cat edabiaeiitintmemnuenen 1,481 7,627 89 9.197 

il as titi d i ticncitedincihieinne 8,228 16,079 4,352 23,659 

~ Phe above includes “engagements at Rappahannock, Chantilly, and 
Bristoe Station. 

Confederate victory. 

At the battle of Fredericksburg, Va., December 11-15, 1862: 

| Killed. | Wounded. | Missing.| Total. 

a ern ememmnnbinn a 84 9,600 1 7 9 12, 353 
Confederate loss...........-..-....-- 596 1,068 651 

| i aan cancion 1,880 13,668 2,420 17,968 
Confeder: ate vic tory. 

EQUIPMENT MORE VALUABLE THAN HUMAN LIVES! 
| ‘The necessary factors of railroad operation are sentient and 
insentient—human beings and the teols and materials with 
| which they work. Both are subjected to wear and tear; both 


are wasted in the performance of their functions. 
bear the expense of repairing and replacing the waste of their 
insentient instruments of operation—the wear and tear of read- 
bed and track, bridges and buildings, locomotives and cars—but 
| for their sentient instruments of operation they have no con- 
eern. The waste of human life and limb, the wear and tear of 
| that active, intelligent army of human beings whose labor alone 
makes their operation possible is not a necessary item in the 
vil expense account of railroads. 


The railroads 
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Acting under the authority conferred by section 20 of the act 
to regulate commerce, the Interstate Commerce Commission 
promulgated a classification of operating accounts to be kept by 
carriers by rail. Possibly the most important method introduced 
were the depreciation accounts, created for the purpose of pro- 
viding a fund for the replacement of equipment when retired 
from service. These depreciation accounts are maintained by 
making monthly charges direct to operating expenses based on 
the average life of the several classes of equipment affected 
and crediting these amounts to a replacement fund. 

The carriers maintain a fund for the replacement of the in- 
sentient factors of operation that are worn out or wrecked 
and have to be consigned to the scrap heap. But the human 
being, our fellow-citizen, of whom one risks being killed or 
injured every time seven minutes of the day or night elapse, 
if wrecked, as a consequence of his professional risk, so as 
to make him unfit for further service, is cast aside, and the 
carrier assumes no responsibility whatever for his condition. 
He must assume his own risk, must bear his own damage, as 
though it occurred by reason of his fault or his negligence, 
when, as a matter of fact, his damage is as much the result 
of the operation of the property as is the damage to loco- 
motives and cars, bridges and buildings, roadway and track, 
for all of which the carrier provides without question. As was 
said by Professor Bushnell in a recent thought-provoking -ar- 
ticle calling attention to the alarming increase in the number 
of abnormal dependents in the United States: 

Soldiers suffer because they are professional destroyers, but members 
of this great industrial army are struck down every year in this 
country because they are producers. This is the price they have to 
pay for the privilege of earning their bread in serving civilization. 

It is to the credit of President Roosevelt that he has per- 
ceived the essential injustice of this situation and has earnestly 
endeavored to correct it, not alone by : dvocating the passage of 
employers’ liability and workmen’s compensation acts, but by 
insisting upon a rigid enforcement of Federal statutes calcu- 
lated to reduce the number of accidents, as well as pointing out 
the need of strengthening or supplementing such legislation in 
the interest of greater safety. 

The most commendable feature of the Roosevelt Administra- 
tion, the fact that stands out most prominently as entitling it 
to popular approval, is the consistent effort that has been made 
to awaken the public conscience in industrial matters and se- 
cure justice for wage-earners. The keynote of this effort was 
struck by the President in his Georgia day speech at James- 
town, on June 10, when, in discussing the question of industrial 
accidents, he said: 

Legislation should be had, alike from the nation and from the States, 
not only to guard against the needless multiplication of these acci- 
dents, but to relieve the financial —a due to them. * * * It 
is neither just, expedient, nor humane, it is revolting to judgment and 
sentiment alike, that the financial burden of accidents occurring be- 
cause of the necessary exigencies of their daily occupation should be 
thrust upon those sufferers who are least able to bear it, and that such 
remedy as is theirs should only be obtained by litigation which now 
burdens our courts. 

The couplers which keep the trains together and make the 
vast commerce of the country possible are inspected by the 
carriers and in part by the Government. Skilled employees are 
required to make this movement possible, without whose aid, 
without whose intelligence, and without whose energy and 
watchfulness the entire commerce of the country would lie stag- 
nant and become impossible, bringing about starvation and 
misery. Yet these employees, when injured through no fault of 
their own, through a regularly recurring risk, which is an inci- 
dent of the employment, are cast aside and no effort is required 
by law of the carriers to heal or repair them, these men are 
abandoned and are left without compensation. When broken 
in body, maimed, and injured, they are forced, under the most 
disadvantageous circumstances imaginable, to combat the car- 
riers whose commerce they have been pushing through the 
country. 

Every statement herein made can be confirmed. The profes- 
sional risk, that is, the inherent liability, of any person employed 
in railway traffic being killed or injured is a permanent and 
continuous risk. It is a risk which the man can not shift, as is 
shown by the above tables of the steady recurring numbers of 
men killed. In the case of death by a railroad accident no 
question of the employees’ inattention, stupidity, carelessness, 
or similar defenses urged by the defenders of corporate selfish- 
ness can well be urged. It is as much a part of the business of 
the carrier to pay for the injury of the person who handles the 
traffic as it is to replace the various items of inanimate trans- 
portation which I have heretofore mentioned. 

I have referred to the safety-appliance acts. I have shown 
that the Government inspects couplers. The statistics of the 
Interstate Commerce Commissien, in pursuance of the execu- 
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tion of this law, show that the accidents from that particular 
cause of casualties has decreased. Yet, in spite of this decrease 
from this particular source, the slaughter goes on and has in- 
creased in other forms of railway activity, showing that the 
palliative influence of the safety-appliance law, or of all similar 
laws, is not sufficient to compensate our fellow-citizens who are 
engaged in handling this great commerce of the country from 
the risks which they are bound to bear. To state it in another 
form, where a regularly recurring per cent of our fellow-citi- 
zens is maimed and killed, it is the duty of the nation to force 
the enterprise itself to bear the expenses involved therein. I 
may say at the outset that I do not care whether the railways 
recoup themselves for the additional expense involved in pay- 
ing compensation to their employees by raising the rates or by 
charging extra passenger fares, or by decreasing the amount 
of free baggage that they haul. 

Directly, this would affect a very small portion of the com- 
munity. The freight charges might affect a stil! larger portion 
of the community, but, at all events, it is proper that the com- 
munity which indirectly causes the railways to be so inhuman 
to the fellow-citizens of us all should permit a recoupment, be- 
cause in the last instance the people at large pay for the maimed 
and injured. They do this by taking care of those survivors of 
those thousands of railroad men whose families have fallen in 
the scale of life, who therefore will breed inferior children who 
in some form or other contribute to the asylums and the jails, 
because there is no hope for the unfit and the injured. The 
vast army of hoboes and tramps, in many instances, is recruited 
from persons who have been blacklisted because they testified 
against the railway company on the trial for a fellow-servant or 
have dared to raise their voices for the betterment of their and 
their fellow-workers’ conditions. (Adair v. United States, 208 
U. 8., 161.) : 

Coxey’s army, ridiculous in its way, was a silent and peaceful 
protest which some day may become of entirely a different 
character unless the persons who compose the hobo army are 
decreased. These hoboes, in part, were persons who were 
blacklisted by the corporations because of various things which 
they had done which affected the carriers; and nothing offends 
the carriers so much as to have a man go on the stand and 
bear witness against what they consider their rights in favor 
of an injured fellow-employee. 


INTERSTATE COMMERCE—ITS REGULATION. 


It is characteristic of the workings of a democracy that no 
coherent plan of regulation is carried out in the beautiful 
unital way characteristic of bureaucracies. To some extent 
this is to be regretted, but it is more important that people 
should be free and make their mistakes than that they should 
be well governed and simply the slaves of their own servants. 

Heretofore our attempts at the regulation of interstate com- 
merce have beeen principally in the direction of reducing the 
inequalities of service; attempting to enforce just rates and 
giving localities an opportunity to protest against discrimina- 
tion and manifest favoritism. The attempts of the Govern- 
ment to pass an employers’ liability bill have been stricken 
down by the Supreme Court of the United States, and it does 
not become me, who has once administered justice, to criticise 
the action of our Supreme Court. 

The object of my bill (H. R. 16739), printed hereinafter, is to 
do away with the necessity or the possibility of any such con- 
struction as has been put upon the acts of Congress in the case 
of Howard v. The Illinois Central and Brooks v. The Southern 
Pacific, commonly called the “ employers’ liability act decision.” 
It is a curious fact that the property rights of the carriers are 
protected; that in the Debs case the Supreme Court found war- 
rant to preserve the movement of postal cars, freight trains, and 
passenger coaches; that in Lennon’s case a man was put in 
jail for refusing to haul an empty car lying on a side track, 
although it was claimed to be a part of the interstate commerce 
of the country, while in the Johnson case below (117 F. R., 462 
Judge Sanborn—of the same circuit court of appeals which de- 
cided the Cordage case against Miller—held that a dining car 
lying at a way station in Utah not equipped in accordance with 
the safety-appliance act was not subject to the safety-appliance 
act. The Supreme Court remedied the construction of the law 
in that particular case, but could afford no proper justice, for 
Johnson has not received any damages as a consequence of 
eight years of litigation, and finally was paid a small sum by 
way of settlement. Whenever a strike is threatened the carrier 
invokes the Federal character of the commerce and the persons 
involved go to jail (re Debs) ; when a receivership is asked for 
and a strike is threatened, the Federal character of the court 
having jurisdiction protects the commerce, and the person incit- 
ing to a strike is fined for contempt (re Phelan). 
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they can take the compensation which this act will provide for 
This Is in exceptional cases. Strikes do not take place every their relief. : ae 
day. Riots, such as were claimed by the railways to have| The countries that have progressed most materially within 
been caused by the American Railway Union in Chicago, are | the last generation have been those countries which have cast 
not of daily occurrence, but the movement of freight trains and | “Side the reactionary and antiquated forms of compelling the 
of passenger equipment is of hourly and daily occurrence to an | V°! kingman to sue, or compelling their citizens or subjects to 
extent undreamed of by a person who has not watched it, and | - saw for damages, when compensation should have been 
when in this regularly recurring series of movements of trains a to ee the enterprise which caused the injury, as a 
essary profes i lade 
one man is killed or injured every seven minutes of every hour a oe se essional risk. . 
of every day and night, his children are left to starve; his widow | — “erTmany, and in Germany preeminently Prussia, blazed the 
may be forced to sell all she possesses; the standard of life of way. Ge rmany was followed by England, New Zealand, and 
four to six people is lowered and an American family is put on | Bohemia. The social legislation of these countries stands forth 
the “bum” while the courts for eight or ten years are blocked | °* 0 great step forward against the antisocial theories with 
with wrangle of counsel and the pounding out of new distinc- | Wich we are still burdened. Their progress has in no small 
tions of a law which is antiquated, which was unfair when | sree been caused by the efficiency of their workmen, and this, 
created, and which has become disastrously reactionary when | es ae a of the compensation acts, in all their 
enforced at the present time under modern industrial condi- | Y@tous forms and developments, which these countries have 
tions. The systematized injustice, the denial of justice caused forced upon the Continent. They have forced this upon the 
by the enforcement of old-fashioned laws—laws which the | Continent, not by the force of arms. The “blood and iron 
English, who originated them, have long since discarded as | Policy of Bismarck ended when he had thrown France 
inept, as dangerous to their commercial progress—are retained | Prostrate, and he turned his huge energy to the building up 
by us as bulwarks of corporate resistance to social better- and repairing the ravages of war and making a fact that which 
ment the constitution of 1871 had held out to the various German 
We talk of the enlightenment of the American. We find it | !bes—a unified Germany. Politically this was accomplished 
necessary to support missionary societies to carry the Gospel to | Y°TY Son; economically the Germans, after the French war, 
heathen countries. We send thousands of school-teachers to | Were little better than their ancestors in the thirties or for- 
the Philippine Islands; we send battle ships to Asia Minor to | tes in this country; and the modern development of Germany 
protect American colleges against the outrages of the Turk has been caused in no indirect measure by the hearty cooperation 
when it is a fact that America and Turkey stand preeminent | 0f ™aster and servants in every industry. This cooperation is 
in this, that no Federal or national compensation acts prevail | @Ue directly to the necessity of master and servants working to- 
in either Turkey or the United States, and that on the rest of | gether, and this working together was brought about by the nec- 
the Continent the theory which formerly prevailed in England | essary machinery called forth in the various compensation acts. 
and which now prevails ® these United States has been utterly tased on the statistical material obtained from very large 
d = " _- tad ° Pinhar re racic le 
discarded, abolished, and cast aside as antiquated and unfair, eee of small cities, Dr. Richard Freund, president 
as antisocial, as un-Christian, and as dangerous to the modern | Of the Invalid and Old Age Insurance Company, of Berlin, in 
industrial state 18985 published a summary on an investigation of the question 
The tendency of modern civilization in standardizing all | 5 what manner the modern social legislation has affected 
things that are in daily use, in fixing the thread on the screw | ‘2¢ Problems of poor legislation and the care of the poor. This 
so that the screw that is turned out in Manchester or in Pitts- | VW published in the Twenty aret 300k of the German Society 
burg will fit; that the bolts which are put in the bridge at the | £0" Poor Relief and Benefice nce. It is based on exhaustive sta- 
bridge works in Pittsburg will fit when laid down on the great | @Stical material and specially prepared interrogatories. Any 
bridges across the Nile at Atbara, require such close calcula Member who cares to read it can obtain it from the Library of 
ABTS ¢ = 2 + 2 « 4 ala, ‘ Sse ‘ « ‘ vraag ‘ . . aga 2 > sine of nue ? 
tion that commercial progress and national efficiency in the last eee eee santinetion. "He ane ear ee 
instance depend upon the perfection of the ways of communica- | g s “ea th I thi Bi ; > eft etie tai © the laber | 
* 7 . ah “ ‘ 4 - ——— . sven 12 ne Within which 1e elec re ss 0 1@ labor insurance 
tion. The country whose railroads, canals, and waterways are | jaws has been under observation has been much too short to permit a 
most efficient will ultimately win. The size of the country and | statement that the influence thereof upon public care of the poor should 
its resources are nothing as compared with its efficiency. Its | have oe hewn, ite a \Sspec eae very elationl ie Ate 
“ve ‘ . < - on t J J > -~og | CCOhomic conditions in 2@ iast year bave disturpec 1@ STATISTICAL prob- 
efficiency depends directly upon the ease with w hich the forces lem), still we may say that now there is a mighty effect to be recognized, 
necessary to handling the commerce are recruited. Conse-/| and this although in many cases the organizations charged with ad- 
quently, in a country so vast as ours, where in many instances ministering the laws have not given the attention which is required to 
; Sk Pte gmt : 7 a emia ae ‘ - iat work out the statistical effects. 
the only highway known to two generations has been the rail- The administration of care of the poor has been relieved in an im- 
way, success depends directly upon the efficiency of this method | portant measure from the necessity of taking care of all by labor 
of communication. | insurance. The labor insurance laws have in a great measure relieved 


When, therefore, whole classes of citizens have been crushed Waar tet. hes tano meee thon thi "It pets alee ae at tend 
out, thrown aside as scrap, the feeling of resentment against of life S ue lower ee in ‘th S she rt tit ea a has 
the carrier harms its efficiency and thereby hurts the national | Sonizance of Roar aan aut ear tae feniae dies oo 
thrust forward in international commerce. For every pensioner | strengthening and expansion of its services, nay, was forced to expend 
that the United States Government maintains in every hamlet | moneys beyond that. 
and wayside station, we may be assured that the broken fami- | In a summary of Fifteen Years of Social Legislation the 
lies and wrecked men and the memories of some uncompensated | president of the federal insurance office of the German Empire 
loss feed an undying dislike, hatred, or malignant hostility to | (twenty-eighth volume, Year Book for Legislation, 1904, pub 
the great and necessary railways of the country, and indirectly | lished by Schmoller), beginning on page 529, in an article « 
against the country that has permitted 773,049 men killed or in- | progress of the German labor insurance in the last fifteen years, 
jured to be cast aside as scrap without prompt, permanent, and | states, on page 553, that 10.8 million persons were protected by 
just compensation. ‘The excuse has been the country was grow- | sick insurance; 19.1 million persons were protected by 


RECURRENCE OF INJURY. 


j 


1 the 


‘ i t 
ae en 


ing and we had no time to regard these problems, | insurance; 13.04 million persons were protected by invalidity 

A democracy can only take up one or two things in a gen-| insurance, for which purpose annually over 550,000,000 marks 
eration and settle them, but the time has come, Mr. Speaker, | (over $131,000,000) were collected, and for w! 1 up to the 
when it becomes necessary for us to seriously weigh the danger of | close of 1903 over 4,000,000,000 marks (nearly $1,000,000,000) 
permitting corporate cupidity to continue a system of licensed | were expended; a capital of 1,500,000,000 marks (nearly S$-400,- 


butchery and murder, of permissive breaking up of families, of | 000,000) were gathered and nearly 400,000,000 marks ( 
degrading the standard of American citizenship, infinitely worse | $100,000,000) were loaned out by the invalidity insuran as 
than the slavery which was broken up forty years ago, because | sociations of their employees, for building and loan associations, 
that was confined to a small group, which inevitably was bound | farmers’ banks, erection of hospitals, sanitaria, tuberculosis 
te come to encounter the economic progress of the rest of the | homes, and other public and quasi-public institutions, for the 
world, restricted in area, whereas our present system, if con- | purpose of raising and improving the conditions of the German 
tinued, will inevitably lead to a growth of a feeling that a working classes. 
class, comprising a million and a half of men, consequently In this connection I shall incorporate only a few figures from 
seven and a half million of American citizens, is being dis- | the Atlas and Statistics of the German Labor Insurance, by Dr. 
criminated against, while the freight that they move and the | G. A. Klein. It was published as part of that wonderful showing 
passengers that they haul are to obtain the most favorable | made by the German Government for the World’s Fair in St. 
consideration at the hands of this body. Louis (1904), and of course does not claim to be up to date. The 
Should my bill (H. R. 16739) be passed, the persons who are | hurry in which these data were collected must also be taken into 
injured have their choice of remedies. They can either sue in | account. These figures are from page 19. Volume III, “ Income, 
the courts as heretofore, bearing the burden of the proof, or else expenses, and capital,” 
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Accident insurance of German Empire. 





| Income. 


Contribu- 
tions of em- | 
ployers. 


Income, 
total. 


234 , 761 
10,121,561 3, 
17,556,011 
| 25,008,039 

80,158,889 
33,651 ,804 
278,614,331 


shjietiingipiesemtsitiaiiniele 


MPR MRS 26,654,186 
297 907’ 868 | 
246 , 281, 383 


ee 


{For every $100 income and expenses 


Per cent. 
100.00 


| 

| Percent. 

| 
100.00 


96.76 
90.51 
88.38 





00.00 | 


Annuities. 


$35 
3,222,175 
8, 402, 882 
15,048,155 


16,951,697 | 


18,653,488 
136,613, 254 


Per cent. 


20.41 
63.31 
62.48 


1 Free medical treatment, medicines, and 
* During the first thirteen weeks after 


the accident, 
®In place of free medical treatment and 


during 


Interest 
and other 
income. | of. 


2,270,267 | 
3,258,555 
3,504,703 | 
3,743,936. | 
32,582,949 | 231,206,097 


Per cent. | 


[For every $100 expenditure each column is proportioned in per cent. 


Expenditures. 


i | 
yawn Hospitals Annuity 


| and sani- | to fam- 
|'walting.» | taria.® ily.* 


| 

| Indemni- ae of 

| ties, total | restoring { 
to health.* 


Total ex- 
penditures. 


$4,254 5 
887,808 6,336,433 
14,398,515 
24,008,647 | 
27,129,855 | 
29,701,662 | 


$4,762 $5 
4,843,637 194,935 
12,005,229 313,529 
20, 789,671 483, 434 
23,633,669 548, 006 
25,735,679 599,778 
| 19,338,374 | 6,233,979 


1,262,251 | 8,254,516 


each column is proportioned in per cent.] 


Per cent. 
100.00 
100.00 
100.00 


Per cent. 
37.44 
78.32 
87.11 


Per cent. 
2.29 
3.06 | 


Per cent. 
2.14 
3.58 
3.27 


3.04 | 
9.49 | 


11.62 2.02 


Expenditures. 


Payments for injuries. 


Cash 
pay- 
ments in 


Capital on 
hand, 


! 

Total ex- 
penses for 
adminis- 
tration. 


| Cash 
pay- 
ments 
(German | 
| gub- | 
| Jects).® 


Cash pay- | 
ments to 

widows in| lieu of 
lieu of | annuities 
annuities.® | for for- 
| eigners.? 


| Annuities 
for sur- 
vivors. 


Death or 
burial 
moneys. 


$2,112 
| 02 | 974,372 
Wee Ch 2,281,230 
| $15,729 | 116,967 | 3,748,500 
379,841 | 138,350 | 4,108,594 
330,339 128,877 | 4,422,040 
725,909 | 1,364,168 | 35,641,690 | 


- 
- 


| 
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| seeeuee 
| SUBBERE 


- 
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Per cent.| Per cent. | Per cent. 
2.4 | 8.17 
91 | 15.65 
Sl | 15.14 


-76 


-59 


other remedies outside of hospital treatment, as well as crutches, braces, and like appliances, 
which time he is taken care of under sick-insurance laws. 
annuity payments the injured person may be taken care of in a sanitarium. 


‘The family of an injured person placed in a sanitarium receives same annuity as though he had been killed. 
® If incapacity to earn living is 15 per cent or less, the annuity charge may be paid in one anticipated payment (since October 1, 1900). 


*On remarriage. 


7 Injured foreigners giving up their domicile in the German Empire may, on their motion, be paid off in full by threefold amount of annual 


annuity. 


Table showing professional risk of railroad employees and workmen, Prussian-Hessian State railways. 


(From Archiv fiir Bisenbahnwesen 


for 1908, pages 104, 105, and 108.) 


—_— 


| 


Injuries (or death). 
| 1897. 


1898. 


Transitory incapacity to earn livelihood 
Permanent limited incapacity 

Complete incapacity 

Followed by death 


The following industrial associations had for| 
every 1,000 employees insured the following 
killed and injured: 

Northwest Iron and Steel Industrial Asso-| 
a iieieinstadieat tebe a 

North German Lumber Industrial Association 

Millers’ Industrial Association. .............--.--./.........- 

Wagon and Transport Industrial Association. -—'_......... 

Mining Industrial Association 

Rhein Westphalian Mine and Mills Industrial | 
Association. 

Brewing and Malting Industrial Association 





Number for every 1,000 persons insured. 


11.61 
11.56 
14.85 
19.60 
13.58 


13.89 
13.32 


11,48 
11.28 
16.18 
21.31 
15.46 


15.54 
14.86 


11.73 
13.70 
14.81 
12.19 


ee 
wo 
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SR seer 
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12,82 
13,67 


— -sscc 
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ee 
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Hessian State railways on a mileage of 20,848 miles. 


Is there a doubt in the mind of anyone of those to whom 
my words are addressed that the English were forced to give 
up the barbarous and archaic jurisprudence based upon the 
common-law system of master and servant by the stress of | 
German competition? Their trades unions, their system of 
allowing men’s savings to be robbed by speculators, their in- 
tense effort to better this by the Friendly Societies Acts and 
Registration Acts and the Companies Acts, all show the futility 
of applying the theory of laissez-faire in the modern indus- 
trial state, in which the employee with his muscles and intel- | 


In 1906, 81,088 persons received $1,492,736 compensation within a few weeks of their injuries, payable from the earnings of the Prussian- 


ligence stood opposed to the great masses of capital organized 
in heartless and necessarily efficient corporations. 

The Continent followed the Prussian and German system of 
social legislation, because it found that the betterment, while 
not directly quantitative, proved to be an absolute qualitative 
betterment and showed itself in the efficiency of those persons 
for whom social care was provided by the State. 

In the convention of New York, in 1821, William L. Marcy, 
afterwards Secretary of State, said, in speaking of the growth 
of the idea of popular franchise, which was growing toward 
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universal manhood franchise, that “‘Once having been granted, 
it could never be taken away, save by the force of bayonets.” 
And so the conditions of the modern workingman, who reads 
his paper, who sees that in times of prosperity inordinate profits 
are reaped from the movement of commerce of the country by 
those who control a very small majority of a still smaller hold- 
ing company of a great system of railways; that his condition 
is no better than that of a wage slave, because the wages are 
paid to him in not sufficient quantity nor with sufficient regu- 
larity to allow him to take a share and lay it aside for labor 


insurance, or care of himself or his family in his old age; | 


this man, I say, Mr. Speaker, is bound to ask us, his representa- 
tives, why it is that the Germans, English, French, Austrians, 
Spaniards, Italians, in their native land, are taken care of by 
governments which we are taught to look down upon as mo- 


narchical, as bureaucratic, as inefficient, while in this country— | 
the country of the free, the only true freedom—an injured work- | 


man has to “sue his company and be damned.” 

Sooner or later, Mr. Speaker, the railway employees will 
demand not that something be done for them by the Nation, but 
that their employers be directly forced to give them the com- 
pensation sought to be enacted in this bill. I am not afraid of 
the charge that this is an entering wedge into the entire system 
of labor conditions. I want it to be an entering wedge. 

The Congress of the United States can not legislate for coal 


mines in Utah, Pennsylvania, or West Virginia, for silver | 


mines in Arizona, for the salt works in New York, or for 
the numerous trust-owned steel mills of Pittsburg and Chi- 
cago; these are within the police powers of the respective 
States; but the commerce of this country—which is protected 
by the decision of the Supreme Court in the Debs case and all 


similar cases wherever the workingmen struck to better their | 


conditions and where hoboes and rowdies burned cars and im- 
peded the progress of the mails—has been taken charge of as 


being within the regulative power of Congress, and it is our | 
duty not only to protect the commerce, but the human beings, | 


our fellows, who make it move; it is our duty to pass all legisla- 


tion which makes for its efficiency and which will keep us abreast | 


| A combination of conditions such as I have sketched out, and 
which are within the knowledge of every Member in this House, 
can not but lead to a decrease of national efficiency. And this 
national efficiency, as I have tried to show, affects the inter- 
national standing of the community. The maimed and killed, 
their widows, their declassed children, must be taken care of 
by societies or almshouses or by the community at large in an 
inefficient manner, when the direct burden which they had as- 
sumed is our burden and we should bear it as a necessity. 
Ultimately we must bear it in some form. Is it not better and 
more honest to bear it directly and to make that enterprise as 
an entity which causes these injuries—crippled and maimed and 
killed, American citizens all—pay proper and timely compensa- 
| tion for the damage fully and as fairly as they pay for repairs 
| to locomotives, headlights to their engines, new equipment, and 
general replacement? 

The Republican party has been in control of the Government 
for forty years. A very small period of this time excepted, it 
| has controlled the Presidency, the Senate, and this House. In 
all that period of time the argument has been used that the 
burdens of the protective tariff were proper and necessary for 
| the purpose of affording to the American workman a higher 
standard of living and more just compensation. I do not take 
| any credit for not using the present condition of economic slow- 
ing down as a weapon for pointing out to the majority of this 
House the unfairness in not having given compensation to the 
| employees. The solution of the problem is new. We have had 
other problems to deal with heretofore, and, as I have said, it is 
| characteristic to solve one problem at a time. 

I shall on another occasion insert as part of my remarks cer- 

| tain portions of W. J. Ashley’s book on the progress of the 

German working classes in the last quarter of a century (1904), 

which show that Bismarck’s commercial and social policy raised 

| the standard of living and increased the efficiency of the German 

working classes to an immense degree and made possible the 

tremendous economic progress of Germany throughout this 

period as a consideration for the burdens and injustice of a 
moderate protective tariff. 





of the times. The times are changing. The conditions which | 


possibly were fair when seventeen railways handled the freight 


from New York City to Buffalo have become unfair when the | 


traffic from New York to Chicago, a distance of 996 miles, is 


handled under unital control. The master can have no idea of | 


the details, is not responsible, as a matter of fact, for the em- 
ployment, and can not exercise any supervision or selection of 
the employees in handling this traffic; and yet an employee 
running a locomotive for forty years, careful and experienced, 
diligent and honest, faithful and loyal to his company, if 
wrecked through the stupidity of a telegraph operator or the 
untoward accident over which he had no possible control, is 


put to the proof of showing that he was free from negligence. | 
If he is killed, his widow has the burden of the proof to | 


show that the engineer who ran into an open switch or whose 
locomotive was wrecked in a smash-up with a freight train, 
over which the engineer had no control, and was without any 
blame, yet under prevailing conditions she should have no 
effective compensation except after eight to ten years’ wrangle, 
trickery, and litigation, while the railway mail clerks in the 
postal cars, the persons in the sleepers, or passengers who are 


behind the locomotive obtain fair compensation for their injuries, | 


On a troop train rushed forward under the requirement of 
the act to regulate commerce, which provides (sec. 6, lines 8-13, 
p. 12)— 

That in time of war or threatened war preference and precedence 
shall, oe the demand of the President of the United States, be given, 
over al 
war, and carriers shall adopt every means within their control to fa 
cilitate and expedite the military traffic— 


other traflic, to the transportation of troops and material of | ture of the law have been made with increasing frequen 


THE LEGALITY OF THE PROPOSED LEGISLATION, 


At the outset of this argument I stated that the system under 
which employees are bound to sue for damages virtually 
amounts to a denial of justice. 

The greatest draftsman that England ever produced—the 
cardinal legate, Stephen Langton—forced the King to promise 
that he and his successors would no longer sell or deny jus 
tice to any man, and that the law of the land should be applied 
to each man’s grievances. 

| Our Constitution forbids the Congress to do certain things in 
the first eight amendments. The fourteenth amendment for 
bids the States abridging the rights of citizens or denying them 
the benefit of due process of law. ‘The leading case, in which 
| all the previous decisions were reviewed, Holden v. Hardy (169 
U. S., 380), summarizes the decisions so clearly that all I shall 
do is to briefly refer to it. 

In the courts of England, Mr. Justice Brown said: 


While the cardinal principles of justice are immutable, the methods 
by which justice is administered are subject to constant fluctuation, and 
that the Constitution of the United States, which is necessarily and to a 
large extent inflexible and exceedingly difficult of amendment, should 
not be so construed as to deprive the States of the power to so amend 
| their laws as to make them to conform to the wishes of the eitizens 
as they may deem best for the public welfare, without bringing them 
into conflict with the supreme law of the land. 

Of course, it is impossible to forecast the character or extent of these 
changes, but in view of the fact that from the day the ‘“ Magna 
Charta’’ was signed to the present moment, amendments to the stru 


y, it is im 
possible to suppose that they will not continue, and the law be forced 
to adapt itself to new conditions of society, and, particularly to new 


the only persons not compensated in a fatal wreck would be the | "!#tlons between employers and employees as they arise. 


trainmen, engineers, and firemen, who are doing the work, while | 


the taxpayers would pay pensions or compensation to every offi- 
cer, soldier, and other military person enlisted to destroy and 
wreck property. 

For a period of years the Government, to its credit, be it said, 
has authorized the payment of a small sum ($1,000) for every 
railway mail service employee killed or dying of injuries con- 
tracted in the service within one year. 

In other words, we have recognized the inevitable and con- 


Although this case affected the mining laws of the State of 
Utah, yet its reasoning is, I believe, apt to this discussion, when 
we remember that under power to regulate commerce, Con- 
gress is absolutely supreme, in so far as the power is sought to 
affect the relation of the carrier and its employees who are 
engaged solely in interstate commerce establishing and main- 
taining post routes, 

Very little attention has been given to the power of the 
Government to refuse to contract for the carriage of the mail 


stantly recurring danger, and have taken the initial step in the | with any carrier who might refuse to abide by the provisions of 


right direction of compensation. The Government has to that 
extent, in carrying out the recommendations of the President in 
respect to this bill (H. R. 21696, a bill granting to certain em- 
ployees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment), only extended the operation of former acts, | 
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lan act like my bill (H. R. 16739). But if the people demand 
some form of a railroad men’s compensation act, its terms could 
be embodied in every contract for handling and hauling the 
United States mail, and the protection afforded by the Revised 
Statutes withdrawn from any carrier who refused to accept 
and abide by its provisions, 








On page 390 the court states: 

Recognizin the defining with 
“due process of law,” it ts certain that these words imply a con: 
formity with natural and inherent principles of justice and forbid 
that man’s property or right to property shall be taken with any 
other, or for the benefit of the State, without compensation, and that 
no one shall be condemned in his person or property without an 
opportunity of being heard In his own defense. 


On | 392 the court quotes, with approval, the following 
extract from the opinion of Chief Justice Shaw, in Common- 
wealth v. Alger, 7 Cushing, page 53, at page 84: 

Rights of property, like all other social and conventional rights, 

) such reasonable limitations in their enjoyment as shall 
prevent them from being injurious and to such reasonable restraints 
and regulations established by law as the legislature under the gov- 
erning and controlling power vested in them by the Constitution may 
think necessary and expedient. 

The court states that the power to regulate dangerous indus- 
tries is necessarily inherent in every form cf government, 
although prior to the adoption of the Conscitution but spar- 
ingly used in this country: 

As we were even then almost purely an agricuitural country, the 
occasion for any special protection to a particular class did not exist. 
Certain profitable employments, such as lotteries and the sale of intoxi- 


dificulty in exactness the phrase 


one 


mgzge 


eating liquors, which were then considered to be legitimate, have since | 


failen under the ban of public opinion and are now almost altogether 
prohibited or made subject to stringent police regulations. 

But in the vast proportion in which these industries (the business 
of mining coal and manufacturing iron) have since assumed, 
been found that they can no longer be carried on with due regard to the 
safety and health of those engaged in them without special 
tien against the dangers necessarily incident in these employments. 
In consequence of this, laws have been enacted in most of the States 
designed to meet these exigencies and secure safety to persons pe- 
culiarly exposed to these dangers. 

The court then instances ordinances and regulations of 
various kinds guarding hatches, stairways, elevator shafts, and 
employment of sanitary appliances, protecting persons against 
fire in theaters, hotels, factories, and other large buildings, and 
in the case of the mining industry stating the special provisions 
made for the shoring up of dangerous wheels, ventilation shafts, 
signaling to the surface, supplying fresh air, and the elimina- 
tion as far as possible of dangerous gases, limiting the number 
of persons permitted to enter the cage, the covering of the 
cages, and the provision for fences and gates around the top 
of the shaft, besides other similar precautions. 

These statutes, one and all, have been held constitutional 
within the various States, although imposing on the various 
industries necessary burdens, on the theory that the State at 


large was the guardian of those who industrially were unable | 


te contract for their own safety, and that it was necessary to 
provide against their own greed, as well as the exploitation of 
their masters or employers. 


of the argument that the freedom of the laborer to contract 
had been infringed upon (p. 397): 

The argument would certainly come with better grace and greater 
cogency from the latter class, but the fact that both parties are of full 
age and competent te contract does not necessarily deprive the State 
of the power to imterfere where the parties do not stand upon oan 
equality, or where the public health demands that one party to the 
contract shall be protected against neneert. [My italics.] 

7 State still retains an interest in his welfare, however reckless 


rhe 
he may be. The whole is no greater than the sum of all the parts, 


and when the individual health, safety, and welfare are sacrificed or 

neglected, the State must suffer. 

It might be assumed that this argument should apply with 
stronger cogency to the enactment of an employers’ liability bill 
than it would to the remarks which I am addressing to this 
House in the matter of the compensation act. 

The sad experience of every person who has studied the 
nforcement of employers’ liability acts, factory acts, or safety- 
applianee acts, of every form of palliative legislation except a 
compensation bill, forces one by a system of exclusion to rely 
upon the enactment of the compensation act as the only methed 
whereby adequate relief can be given to those who have here- 
tofore been judicially disinherited and have been made to feel 
the strong arm of the law in a peculiarly atrocious method 
of whittling away the rights sought to be conferred upon them 
by State or national legislation. I take the credit for my bill 
(FH. R. 16739) as the first Federal general-compensation bill. It 
is set out herein so that all may understand the scope and my 
proposed methed of correcting some of the antisocial evils of 
our present-day methods. 

[TEXT OF THR COMPENSATION BILL.] 

A bill (H. R. 16739) to provide compensation for injuries to employees 
solely engaged in interstate and foreign commerce, to whieh the regu- 
lative power ot Congress extends under the Constitution of the 
United States, and te create a Commission of Injury Awards, and 


granting powers to said Commission. (Introduced February 10, 1908, 

by A. J. Sabath, of Illineis.) 

Be it enacted, etc., That the provisions of this act shall apply to 
each and every common carrier subject to the provisions of an act 
entitled “An act to regulate commerce,” approved February 4, 1887, 
as amended by an act approved March 2, 1889, and by an act approved 


| as aforesaid to such of its employees as are engaged solely in 
| movement of 


| traffie or commerce to which said regulative power of Congress may or 





| employer. 
it has | 


protec- | 





| case of death within one year from the time of death: 
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February 10, 1891, and by an act approved February 8, 1895, and by 
an act approved June 29, 1906, and all other acts supplementars to 
or amendatory thereof, as well as any acts which are or may be passed 
at the present session of Congress, to which the regulative power of 
Congress extends under the Constitution of the United States, said 
common carrier shall be liable in respect to the employment subject 
the 


handling, interstate 


storing, dispatching, moving of 


does extend. 


Sec, 2. That any such employee while so engaged solely in carrying 
on interstate commerce, who in the course of his work, employment, 
and occupation is injured and suffers injuries which result in disability, 
either temporary or permanent, shall be paid by said employing carrier 
as indemnity and compensation for such injury, or if the said injuries 
result in the death of such employee, then to the executor or ad- 
ministrator of the estate of such deceased employee, for the exclusive 
benefit of the surviving widow and next of kin of such deceased em- 
ployee, a sum or sums of money, in accordance with the following con- 
dition and scale of compensation: Provided, That— 

(a) The employer shall not be liable under this act for injuries sus- 
tained by the employee which do not disable and incapacitate the em- 
ployee for at least one week. 

(b) The employer shall not be liable to pay an indemnity and com- 
pensation to an employee where the injury is caused by the wanton 
and willful miseonduct of the employee so injured. 

(c) Where the injury to the employee is caused by the negligence 
or willful act on the part of the employer, or on the part of some 
person for whose act the employer fs responsible and accountable, 
nothing in this act shall affect any civil liability whatsoever of the 

But in case the employee, or if the in aay results in the 
death of such injured employee, the executor or administrator of the 
estate of such deceased employee may, at his option and election, 
either claim indemnity and compensation under this act or maintain 
an action at law to recover damages in respect thereof independently 
of this act, but in no case can the employee so injured, or in case of 


| death of such injured employee, the executor or administrator of the 


estate of such deceased employee, claim indemnity and compensation 
under this act and maintain an action at law to recover damages for 
injuries to the employee, causing his death. 

Suc. 3. That if an action ts brought to recover damages, not based 
on any provision or provisions of this act, for injury caused by any 
accident, and it is determined in such action that the injury is one for 
which the employer is not liable in such action, but that he would 


| have been liable to pay indemnity and compensation under the pro- 


visions of this act, the action shall be dismissed; but the court in 
which the action is tried shall, if the plaintiff so elect, proceed to 
award such sum or sums of money to which the plaintiff is entitled 
under and in accordance with the scale of indemnity and compensation 
hereinafter provided under this act, but may deduct from such sum 
or sums any and all costs incurred by the plaintif€ in bringing the 
action instead of proceeding under this act. n any proceeding under 
this act, where the court awards such sum or sums of money under 
and in accordance with the scale of indemnity and compensation herein- 
after provided under this act, after deducting any and all costs of 
the proceeding, shall cause the clerk of said court to issue and enter 
upon record a certified order of the sum or sums of money so awarded 
to the plaintiff, as indemnity and compensation, and such certified 
order shall have the force and effect of an award under this act. 
Sec. 4. That proceedings for the recovery under this act of com- 


| pensation for an injury shall not be maintainable, unless notice of the 
| accident has been givem as soon as practicable after the happening 
| thereof and before the employee has voluntarily left the employment 


In this great case the Supreme Court well said, in speaking | 


in which he was injured, and unless the claim for indemnity and com- 
pensation with respect to such accident has been made within six 
months from the eeccurrence of the accident causing the injury, or in 
rovided 
always, That— 

(a) The want of or any defect or inaccuracy in such notice shall 
not be a bar to the maintenance of such proceedings. If it is feund 
in the pone hereinafter authorized for settling the claim that 
the employer is not, or would not, if a notice or amended notice were 
then given and the hearing postponed, be prejudiced in his defense by 
the want, defect, or inaceuracy, or that such want, defect, or imaccu- 
racy was oeceasioned by mistake, absence from the United States, or 
other reasonable cause; and, 

(b) The failure to make a claim within the period above specified 
shall not be a bar to the maintenance of such proceeding if it is found 
that the failure was occasioned by mistake, absence from the United 
States, or other reasonable cause. 

(c) Notice in respect of an injury under this act shall give the name 
and address of the person injured, shall state in ordinary language the 
cause of the injury and the date thereof. 

(d) The notice may be served. by delivering the same at or sendinz 
it by post in a registered letter addressed to the office or place of busi 
ness of the employer on whom it ts to be served, or, if there be more 
than one office, any one of the offices of such employer. 

Sec. 5. That whenever any common carrier subject to this act, more 
particularly described in section 2 hereof (in this section referred to 
as the principal), while engaged in the pursuit and earrying on inter- 
state commerce hereinbefore mentioned, contracts with any other per- 
son or persons, partnership firm, limited or otherwise, company, or 
corporation (in this section referred to as the contractor), for the 
execution by or under the contractor of the whele or any part of any 
work pertaining to and in the course of interstate commerce under- 
taken by the principal, the principal shall be liable to pay such em- 
ployee solely engaged in interstate commerce as hereinbefore set forth 
any indemnity and compensation under this act, which he would have 
been liable to pay if that employee had been directly in its or his em- 
ploy whenever the indemnity and compensation is claimed from, or 
proceedings are taken against the principal, then, in the application of this 
act, references to the principal shall be substituted for references to 


| the employer, except that the amount of indemnity and compensation 


shall be calculated with reference to the wages and earnings of the 
employee under the employer by whom he is immediately employed: 
Provided, That— 

(a) Where the principal is Hable to pay indemnity and compensation 
under this seetion, he or it shall be entitled te be indemnified by any 
person who would have been liable to pay indemnity and compensation 
to the employee, independently of this section, and all questions as to 
the right to and amount of any such indemnity shall in defanit of 
agreement be’ settled by the Commission of Injury Awards hereinafter 
provided. 
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(b) Nothing in this section shall be construed as preventing an em- 
ployee from electing to recover indemnity and compensation under this 
act from the contractor instead of from the principal. 

(c) This section shall not apply in any case where the accident or 
injury occurred elsewhere than on, or in, or about premises on which 
the principal has undertaken to execute the work, or which are other- 
wise under his control or management. 

Sec 6. That where the injury for which the indemnity and compen- 
sation is payable under this act was caused under circumstances creat- 
ing a legal liability in some person other than the employer to pay 
damages in respect thereof— 

(a) The employee may take proceedings both against that person to 
recover damages and against any person liable to pay indemnity and 
compensation under this act for such indemnity and compensation, but 
shall not be entitled to recover both damages and indemnity and com- 
pensation; and, 

(b) If the employee shall have recovered indemnity and compensation 
under this act, the person by whom the indemnity or compensation was 
paid, and any person who has been called on to pay an indemnity under 
the section of this act relating to subcontracting, shall be entitled to 
be reimbursed by the person so liable to pay damages as aforesaid, and 
all questions as to the right to and amount of any such indemnity shall, 
in default of agreement, be settled by the commission of injury awards 
as hereinafter provided. 


SCALE AND CONDITIONS OF COMPENSATION. 


Sec. 7. That whenever injury or death results from such injury in- 
curred in the course of such employment said employee or his surviving 
next of kin dependent on his earnings shall be entitled to a sum equal 
to three hundred and twelve times his weekly earnings or the yearly 
average of the last three years during which he worked, whichever is 
the greater, at the time of the accident that caused his death, but not 
less than $3,000 nor more than $10,000 in each case Such sums to be 
paid directly to such next of kin or to a duly appointed representative 
of the estate of the deceased employee or such annuity charge to be 
assumed by the said common carrier or employer as equals the above 
scale of payment or the provision hereinafter set forth. The exact 
amount of such payment or annuity charges to be determined by the 
injury award commission. In case there are no next of kin dependent 
on such deceased employee only the medical, surgical, and burial ex- 
penses in connection with the injuries are to be paid. For total dis 
ability of a period not exceeding six months one-half of the injured 
employee's wages, based on the maximum monthly earning for six 
months previous to said injury, and hospital and medical attendance 
shall be paid. For disability beyond six months the following propor- 
tion of nis weekly earnings as next hereinafter set forth shall be paid. 
Whenever beyond said period of six months the earning capacity of said 
employee in such employment is totally destroyed he shall be paid two- 
thirds of his earnings, when said earning capacity is materially im- 
paired one-half of his earnings, when said earning capacity is impaired 
one-third of his earnings, when said earning capacity is slightly im- 


yaired one-fourth of his earnings, based on his weekly or monthly earn- | 
ings, as the case may be, during the period of the said impairment or | 


injury : Provided, That the impairment or injury hereinbefore mentioned 
shall not be of a character covered exclusively by the injury as set 
forth in the following scale of percentages of such employee's earnings. 
In all cases in which the scale hereinafter set forth applies, the em- 
ployee shall receive not less than a sum based on the following scale of 
percentage of his earnings to be paid for the impairment or injury in 
respect to the loss or total impairment of the use of— 

Loss of one eye, 40 per cent; loss of both eyes, 75 per cent; loss of 
sight of one eye, 30 per cent; loss of sight of both eyes, 75 per cent; 
less of hand, 40 per cent; loss of right hand, 60 per cent; loss of both 
hands, 75 per cent; total disability in one hand, 30 per cent; total dis- 
ability in right hand, 50 per cent; total disability in both hands, 65 
per cent; loss of one foot, 40 per cent to 50 per cent; loss of both feet, 
65 per cent: total disability in one foot, 25 per cent; total disability in 
both feet, 60 per cent; loss of one hand and one foot, 50 per cent to 
70 per cent; total disability in one hand and one foot, 50 per cent; 
loss of an arm at or above the elbow or leg at or above the knee, 45 
per cent to 60 per cent; total disability in one arm or leg, 35 per cent 
to 45 per cent; loss of either a leg at the hip joint, or an arm at the 
shoulder joint, or so near as to event the use of an artificial limb, 
40 per cent to 60 per cent; anchylosis of shoulder, 30 per cent; anchy- 
losis of elbow, 25 per cent; anchylosis of knee, 25 per cent; anchylosis 
of ankle, 20 per cent; anchylosis of wrist, 20 per cent; total deafness 
of one ear, 25 per cent; total deafness of both ears, 50 per cent; total 
deafness of one ear and severe of the other, 35 per cent; severe deaf- 
ness of both ears, 30 per cent; loss of palm of hand and all the fingers, 
the thumb remaining 25 per cent; loss of palm of right hand and all 
the fingers, the thumb remaining, 40 per cent; loss of thumb, index, 
middle, and ring fingers, 25 per cent; loss of thumb, index, middle, and 
ring fingers of right hand, 40 per cent; loss of thumb, index, and middle 
fingers, 25 per cent; loss of thumb, index, and middle fingers of right 
hand, 374 per cent; loss of thumb and index finger, 20 al cent; loss 
of thumb and index finger on right hand, 33 per cent; loss of thumb 
and little finger, 20 per cent; loss of thumb and little finger on right 
hand, 35 per cent; loss of thumb, index, and little fingers, 23 per cent; 
loss of thumb, index, and little fingers on right hand, 374 per cent: 
loss of thumb, 20 per cent; loss of thumb on right hand, 25 per cent: 
loss of thumb and metacarpal bone, 25 per cent; loss of thumb and 


metacarpal bone of right hand, 50 per cent; ‘oss of all the fingers, | 


thumb and palm remaining, 35 per cent; loss of all the fingers of right 
hand, thumb and palm remaining, 45 per cent: loss of index, middle, 
and ring fingers, 20 per cent; loss of index, middle, and ring fingers of 
right hand, 30 per cent; loss of middle, ring, and little fingers, 18 per 


cent; loss of middle, ring, and little fingers of right hand, 25 per cent; | 


loss of index and middle fingers, 15 per cent; loss of index and middle 
fingers of right hand, 25 per cent; loss of little and middle fingers, 15 
yer cent; loss of little and middle fingers of right hand, 25 per cent; 
oss of little and ring fingers, 10 per cent; loss of little and ring fingers 
of right hand, 18 per cent; loss of ring and middle fingers, 8 per cent; 
loss of ring and middle fingers of right hand, 15 per cent; loss of index 
and little fingers, 8 per cent; loss of index and little fingers of right 
hand, 15 per cent; loss of index finger, 6 per cent; loss of index finger 
of right hand, 10 per cent; loss of any finger without complications, 4 
per cent; loss of any finger of right hand without complications, 8 per 
cent; loss of all the toes of one foot, 15 per cent; loss of great, second, 
and third toes, 12 per cent; loss of great toe and metatarsal, 12 per 
cent; loss of great and second toes, 10 per cent; loss of great toe, 8 
per cent; loss of any other toe and metatarsal, 8 per cent; loss of any 
other toe, 5 per cent; hernia, 20 per cent to 50 per cent. 

The above percentages shall be deemed and construed to have been 
reversed whenever the injured person is left-handed, so that the word 
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left as used in this scale is to be understood as being placed instead 
of the word right. 

Sec, 8. That in all cases in which the carrier subject to the provi- 
sions of this act (as set forth in section 1 hereof) shall be the subject 
of a receiver or trusteeship before any payments are made on account 
of the debts due the holders of any bonds or other obligations except 
taxes, it shall be the duty of said receiver or trustee to provide funds 
for the payment of all claims due or owing in respect to any proceed- 
ings brought under this act. Such funds or claims shall be a lien or 
charge on the property subject only to taxes. 

Sec. 9. That for the purpose of carrying into effect the provisions 
of this act a commission is hereby created and established, to be 
known as the “commission of injury awards,” to be composed of five 
commissioners, who shall be appointed by the President, by and with 
the advice and consent of the Senate. 

Sec. 10. That the commission first appointed under this act shall 
continue in office for the term of one, two, three, four, and five years, 
respectively, from the list day of July A. D. 1908, the term of each 
to be designated by the President; but the successor of each of them 
shall be appointed for a term of four years, except that a person chosen 
to fill a vacancy shall be appointed only to fill the unexpired term of 
the commissioner he shall succeed. Any commissioner may be remaved 
by the President for inefficiency, neglect of duty, or malfeasance in 
office. Not more than three of the commissioners shall be appointed 
from the same political party. 

Sec. 11. That no person on the pay roll of, employed by, or holding 
any official relation to any common carrier subject to the provisions of 
this act, or owning stocks or bonds thereof, or in any manner pecuni- 
arily interested therein, shall enter upon the duties of or hold such 
office nor be employed by said commission. Said commissioners shall 
not engage in any other vocation or employment. No vacancy in the 
commission shall impair the right of the remaining commissioners to 
exercise all the powers of the commission. The principal office of the 
commission shall be in the city of Washington, D. C., where its general 
sessions shall be held. Whenever the convenience of the parties may 
be promoted or delay or expense prevented thereby the commission 
may hold its sessions in any part of the United States. 

Sec. 12. That the commission may by one or more of the commis- 
sioners prosecute any inquiry necessary to its duties in the United 
States into any matter or thing pertaining to or subject to this act. 
The commission may conduct its proceedings in such manner as will 
best conduce to a proper dispatch of business and to the end of justice. 
A majority of the commission shall constitute a quorum for the trans- 
action of business, but no commissioner shall participate in any pro- 
ceedings or hearing in which he has or has had any pecuniary interest. 
Said commission shall have power to make from time to time or amend 
general rules, regulations, or orders for the purpose of carrying into 
effect the provisions of any section of this act, including all details 
of procedure before it. Any party may appear before said commis 
sion and be heard in person or by attorney. Every vote and official 
act of the commission shall be entered of record, and all its proceed- 
ings shall be public. Said commission shall have an official seal which 
shall be judicially noticed. Any member of the commission may ad- 
minister oaths and affirmations, sign orders and subpenas. Each com- 
missioner shall receive an annual salary of $6,000, payable monthly. 

Sec. 13. That the commission shall have the power to appoint a 
secretary, who shall receive an annual salary of $3,600, payable 
monthly. The commission may appoint, for such terms as it shall de 
termine, deputy commissioners, oe shall receive an annual salary of 
$2,400, payable monthly. Said deputy commissioners may administer 
oaths and affirmations and require the production of such books and 
papers in the custody of any person subject to this act as they may 
deem proper. The commission shall have authority to employ and fix 
the compensation of such other employees as it may find necessary for 
the proper performance of its duties and the enforcement of this act. 
Until otherwise provided by law said commission may hire suitable 
offices for its use and have authority to procure all necessary office 
supplies. The commission shall on or before the Ist day of January 
of each year make a report to Congress, and copies thereof shall be 
distributed as are all other reports transmitted to Congress. 

Sec. 14. That said reports shall contain such information as may be 
considered of value in the determination of questions connected with 
the enforcement of this act, together with such recommendations as to 
additional legislation relating thereto as the commission may deem 
necessary, as well as the names and compensation of the persons em- 
ployed by said commission. 

Sec. 15. That the sum of $350,000 is hereby appropriated, out of any 
money in the Treasury not otherwse appropriated, to carry into effect 
the provisions of this act. 

Sec. 16. That said commission is hereby directed, authorized, and 
empowered to make all necessary rules, regulations, and orders neces 
sary and proper to carry into effect the provisions of this act. Juris 
diction is hereby conferred on any district or circuit court of the 
United States in which the said common carrier operates its liae to hear 
and determine any proceedings brought by said commission to enforce 
any rule or order so made. Any rule, regulation, or order made 
by said commission enforcing or carrying out any provisions of this 
act shall be published in such form as said commission shall deem 
proper. 

Sec. 17. That whenever any common carrier subject to this act as 
employer refuses or neglects to pay any award, or neglects to obey any 
lawful order of said commission as created by this act, it shall be 
lawful for said commission, or, on the relation of any person in- 
terested in such order, to apply in a summary way by petition to any 
circuit court of the United States for the judicial district in which the 
employer carries on his business or in which the employee resides, 
alleging such failure or noncompliance, as the case may be. Said court 
shall have the power to hear and determine the matter on short notice, 
as the court may deem reasonable. Said court shall hear and de 
termine the matter as a court of equity speedily and without the formal 
pleadings and proceedings applicable to crdinary suits in equity, and to 
this end said court shall have the power to direct an inquiry tio carry 
this act into effect. 

Sec. 18. That on such hearing the findings of fact in the report 
of said commission shall be prima facie evidence of the matters therein 
stated. If it be made to appear to such court on said report or hear 
ing that the lawful order or requirement of said commission has been 
disobeyed, said court shall issue any proper process, mandatory or in 
junctive, to compel obedience to such order or requirement of said 
commission. Said court may in the proper case order any employer 
subject to this act and disobeying any order or process to pay such 
sum of money not exceeding $1,000. Said sum shall be payable as the 
court may direct, either to the party complaining or into court to abide 
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the ultimate decision of the court. Payment thereof may be enforced 
b) I process of the court 

s i9. That when any such petition shall be filed by the com- 
mission, it shall be the duty of any district attorney of the United 
Sti under the direction of the Attorney-General to prosecute. If 
the judgment of the court shall be in favor of the employee, he shall 
be entitled to recover court costs and expenses connected with said 
proceedings, to be determined by the court, and collectible as part of 
the costs in the case. For the purpose of this act the circuit court of 
the United States shall be deemed to be always in session. 


Sec, 20. That the said commission shall on the demand of any 


claimant dissatisfied with the award made by said commission bring 


or cause to be brought an action in the nature of a bill of review 
in any said circuit court of the United States. Any expenses con- 
nected with such proceedings, including a reasonable counsel fee to the 


prevailing party, shall be paid out of its appropriation. 

See. 21. That the provisions of the act to regulate commerce, as 
amended as said amendments have been set forth in section 1 hereof, as 
well as an act in relation to testimony before the Interstate Commerce 
Commission, approved February 11, 1893 (27 Stat. L., p. 443), as well 
as an act defining the right of immunity of witnesses, approved Feb- 
ruary 11, 1893, as amended by an act approved June 30, 1906, Public, 
No. 389, relating to witnesses, and all other matters of administrative 
detail, shall, as far as applicable to this act, be deemed to have been 
reenacted herein as fully as though set forth at length. 

Sec, 22. That whenever this act requires any document to be served 
by post, unless the contrary intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying, and posting a 
letter by registered mail containing the document or notice, and unless 
the contrary is proven to be effected at 
would be delivered in the ordinary course of registered mail. 

SE. 23 
denoting or importing the masculine gender shall include females, and 
words in singular shall include the plural and words in the plural shall 
include singular. 

Sec. 24. That, unless the context otherwise requires, the word “ em- 
a shall be deemed to include any common carrier engaged in 
nterstate commerce as set forth in the act to regulate commerce, or 
any act amendatory thereof (more particularly set forth in section 1 
hereof), or any receiver, trustee, or holding company by whatever 
echeme or device said common carrier shall exercise its functions. The 
word “employer ” 
engaged in foreign commerce in respect to any employee subject to the 
navigation or shipping laws of the United States. The personal repre- 
sentatives or next of kin shall be held to mean the persons who by the 
law of any State, Territory, the District of Columbia, or by the laws of 


any foreign country or state, shall be entitled to the proceeds of the 
estate of the deceased. 


Sec. 25. That 
ployment or reengagement consequent to the injury of any employee sub- 
ject to this act, to waive any of the provisions of this act or to con- 


tract out from any of its provisions or from any rule, regulation, or | 
order made by said Commission in relation thereto shall be valid or 


enforceable. 
Sec. 26. That this act shall be in force from and after its passage. 
“ LIBERTY OF THE MAGNATES AND FREEDOM OF CONTRACT.” 


It is a subject of legitimate pride to us that Mr. W. J. Ghent | employee. 


can with truth, Mr. Speaker—and herein lies the sting—can with 
truth say of us: 
The percentage of reversals on appeal in master and servant cases 
of this kind, when the verdict of the juries in the courts below had 
been in plaintiffs’ favor, is perhaps larger than in any other branch 
of litigation. 

Mr. George W. Alger, in an article on “ 
tory legislation,” in 


November, 1900, gives the following careful and temperately 


The courts and fac- 


in New York State: 

The percentage of reversals on appeal in master and servant cases of 
this kind, when the verdict of the juries in the courts below had been 
in plaintiffs’ favor, is perhaps larger than in any other branch of liti- 
gation. In New York, for example, an examination of thirty volumes 
in thirty-seven such 


cases. Of these (1) in three cases the 
court 


in the lower had found for defendant, and plaintiff was the 
appellant; (2) in four cases the court below had dismissed plaintiff's 
case as insufficient, without requiring defendant to introduce any testi- 
mony; (3) in thirty cases the juries below 
with substantial damages. The court of appeals in class 1 affirmed 
all of the cases where plaintiff was defeated below. In class 2 it 
reversed the four cases where plaintiff had been summarily nonsuited 
end sent the cases back to trial courts to hear defendant's testimony, 
a partial victory at most for plaintiff. In class 3, where 
had actually received a verdict, of the thirty cases twenty-eight were 
reversed. These statistics are interesting as showing how complete is 
the lack of harmony between the courts, at least in New York, and the 
moral sense of the people by whom the courts were created in regard 
to these cases. Twice in thirty times do the opinions of the learned 


the time at which the letter | 


shall also be deemed to include any common carrier | 


no contract, agreement, or device relating to the em- | 
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| ited. 
worded summary of recent reversals in employers’ liability cases 


had found for plaintiff | 


plaintiff | 


judges of New York's highest court coincide with the opinions of juries 


of citizens as to the requirements of justice. 

The language of the leading work on one phase of this sub- 
ject, Shearman and Redfield’s “A treatise on the law of negli- 
gence,” sums up the matter in a few words: 


It has become quite common for judges to state as the ground of de- 
cisions the necessity of restricting litigation. Reduced to plain English, 
this means the necessity of compelling the great majority of men and 
women to submit to injustice in order to relieve judges from the labor of 
awarding justice. * * * ‘The stubborn resistance of business cor- 
porations, common carriers, and mill owners to the enforcement of the 
most moderate laws for the protection of human beings from injury, 
and their utter failure to provide such protection of their own accord, 
ought to satisfy any impartial judge that true justice demands a con- 
stant expansion of the law in the direction of increased responsibility 


for negligence. (Quoted from William J. Ghent’s “Our benevolent 
feudalism.”’) 


. That in this act, unless the contrary intention appears, words | 





small degree is due to their more efficient workmen and their 
system of paying compensation to persons killed and injured in 
the course of railway operation, have long ago found the dan- 
ger incident to an employers’ liability bill, and for that reason, 
if no other, pushed it aside as an archaic and dangerous appli- 
ance in a modern, civilized, industrial state. As an example 
there is printed herewith a summary of Bavarian results in 


| effecting a prompt settlement with widows of killed and to in- 


jured railway laborers. Employees of the State railways are 
compensated even faster than this, as no elaborate calculations 
of their average wages are required. 


Table showing the time clapsing between injury or death and payment 
of first definite compensation to 















workmen on the Bavarian State 
Railways. 
Date of defi- | Provided by 
nite compen- ae ee. 
| sation pay- |ance for r- 
File No.— Date of in- | ahle (liable to| teen weeks, 
jury. | inerease on | beginning of 
subsequent | fourteenth 
rehearing). week. 
i | 
July 29,1903 | Nov. 29,1903 | Oct. 29,1902 
| May 18,1903 | Sept.21,1903 | Aug. 18,1903 
| Nov. 18,1901 | Mar. 22,1902 | Feb. 18,1902 
| Apr. 20,1904 | Aug. 2,1904 | July 21,1904 
| Oct. 2,1901 | Feb. 4,1902 | Jan. 2,1902 
Apr. 8,1903 | July 26,1903 | July 9,1903 
| Sept. 5,1902 | Dee. 31,1902 | Dee. 6,1902 
-*July 12,1904 | Sept.21,1904 |*July 13,1904 
-/*July 23,1904 Sept.16,1904 \*July 23,1904 
July 11,1904 | Aug. 28,1904 July 11,1904 


“Died of injuries received. 
* Payments relate back to date of death. 


Prepared under the direction of Ministerialrat Karl Voelcker and of 
Regierungsrat Dr. Klauss Serrat, Bavarian Ministry of Communications, 


Munich, October 9, 1905. 

Every one of our employers’ liability acts, past and pres- 
ent, is based on the theory of contract, that sacred freedom 
of contract which permitted the exploitation of human beings, 





| degraded them to an extent undreamed of by the ancient 


slavery, and which was mitigated to a very limited degree by 
factory legislation and by safety-appliance acts.. Under them 
all the entire theory is that of contract and freedom of contract, 


which permits in some form or other the contracting out from 


the terms of the act in favor of the master and against the 


In every instance litigation of this character brings about 
a reaction which forces the courts, the interpreters of the law, 
trained as they are to conserve on behalf of their clients and 


| on behalf of the public whom they claim to represent, by narrow 


construction, and to fritter away the benefits sought to be con- 


| ferred by this legislation upon the class which is economically 
the American Journal of Sociology for | 


weak, and which, as I have said, has been judicially disinher- 

That this term is not too strong is shown by the fact that 
men writing of the entire attitude of the courts to the working- 
man say: 


A fact more curious yet to the unlegal mind is the judicial conten- 
tion that statutory provisions for the safeguarding of machinery may 
be waived by the workman. Evidently his burden of risk, like the 


| Hindoo’s caste, is born with him, and can not be laid aside or escaped. 
of the court of appeals reports (126-156 N. Y.) shows written opinions 


juries | 


THE ULTIMATE VALIDITY OF THE PROPOSED ACT. 


It would be futile for me, Mr. Speaker, to have entered 
on this discussion were I not convinced that ultimately some 
legislation such as my bill (H. R. 167389) proposes to enact 
will become the law of this land, and that those who now 
scoff at its provisions will be the most earnest upholders of the 
new industrial conditions, of the social betterment and improyed 
civilization, of which it, in its incipiency, is the forerunner. 
The act to regulate commerce was enacted in 1887, yet people 
are apt to forget that as far back as 1871 a bill of like charac- 
ter was introduced, and that the first step toward an attempt 
to force the carriers engaged in interstate commerce to submit 
to Fe2eral legislation was introduced by Senator Sumner, of 
Massachusetts, in 1865, Progress in a country like ours is neces- 
sarily slow. Besides overcoming the natural timidity of capi- 
tal, we must convinee the Supreme Court of the United States 
that in the last instance it is a proper, lawful, and civilizing 
effort to raise the conditions of the persons who may be living 
in this great country under and pursuant to the Constitution. 

The employers’ liability act was declared unconstitutional by 
a majority of one. Five judges were in favor of declaring its 
provisions repugnant to the Constitution; four judges, on 
various grounds, dissented. When in the last analysis a statute 
is held unconstitutional on so narrow a margin, and when its 
advocacy and framing has had the benefit of the best legal 
talent in this House and in the other Chamber, it is proper to 


If we pass an employers’ liability bill, the courts will be full | refer with respect to an opinion handed down by one judge 
of litigation. The Germans, whose progress I have shown in no ‘ below, whose opinion was not directly appealed from in the 
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cases before the Supreme Court and whose reasoning has never 


been assailed in any court whatsoever. In the circuit court of 
the United States for the eastern division of the southern dis- 
trict of Georgia, Hon. Emery Spear decided on the 25th of 


aw 


March, 1907, the case of Lucy Snead, administratrix, v. Central 


of Georgia Railway Company. In the course of his opinion 
that eminent judge said: 


The steamboats lying the lower river were thus forbidden access to 
its wharves. The National Government since its organization had been 
silent. It finally thought proper to act. ‘The railroads were then 
informed that unless suitable drawbridges were constructed so that 
steamers might pass through unhindered their bridges would be re- 
moved. In other words, the dormant power of the Constitution was 


aroused, and the railroads, the creatures of the State, whose action had | 


been theretofore lawful, turned the listening ear and caught the words 
of that mandate and swiftly obeyed. [My italics.] 


The creation of the interstate Commerce Commission, the enact- 


ment against arbitrary and discriminating rates, of the antitrust law | 


forbidding combinations in restraint of trade, held directly applicable 
to railroads, even though chartered by the States, the law denouncing 
rebates and forbidding passes in interstate traffic, the law forbidding 
a railroad engaged in such commerce from dealing in commodities like 
coal, which it transports (Railroad v. I. C. C., 200 U. 8., 361)—all 
such legislation culminating in the power exercised by the most recent 
enactment, intrusting the Commission, which is the agent of Congress, 
with the power to fix rates, and the bill to promote the safety of em- 
ployees and travelers upon railroads by limiting the hours of service 
of employees thereon, enacted in the closing hours of the last session, 
are familiar illustrations of the exercise of the right and power of 
Congress to control such commerce. It is not difficult to foresee that 
this power may speedily be extended to reach and to paralyze the ac- 
tion of those daring financiers who water the stock of corporations en- 
gaged in interstate traffic, and who by this perilous expedient not only 
compel the public to pay interest ag evidences of fictitious values 
thus created, but endanger the stability of all business by the panics 
they engender and the calamities they threaten. In the meaning of the 
commerce clause, it is thus made clear that the words “to regulate” 
impart the right and power to enact laws, and not merely to make rules 
and regulations. The necessity for such right and such power, more 
than all things else, contributed to the very establishment of the Govy- 
ernment of the United States itself. 


Although argument in that case was specifically directed to 
the contention that the interference by courts was unlawful in 
so far as it tried to establish a liability in favor of employees 
against their employers, and that it might affect in a contingent 
or casual way the relation of intrastate carriage, yet in the 
wider scope which this bill proposes to enact it seems to me 
that it enforces the general arguments to a very great degree. 

Judge Spear well says, speaking of the employers’ liability 
act: 

The law itself deserves the approbation of the entire country. Its 
incentive to carefulness on the part of those who control railways will 
be immeasurable. It will bring to many an honest, fearless heart the 
consciousness that he and his loved ones are insured against the folly 
and negligence of hig fellows, whom he can not control. Had it been of 
force in the past, thousands of our countrymen who are sleeping in un- 
timely and tragic graves, might now be leading useful lives, and many 
additional thousands who now spend the interval of life which remains 
to them in the mortification of mutilation and in its incurable suffer- 
ing might now be happy and well. Surely at a period when every day 
brings its story of crashing and murderous collisions, of deruiled and 
shattered trains, the long catalogue of the slain, the mangled, and dis- 
membered, such efforts on the part of Government to extend its pro- 
tecting care around its people, employed in its mightiest interest, should 
not be lightly discredited. The philanthropy and statesmanship which 
prompted it are not undeserving of such a eulogium as that pronounced 
by Macaulay on the ra hy of Bacon: 

“It has lengthened life; it has mitigated pain; it has extinguished 
diseases; it has increased the fertility of the soil; it has given new se- 
curities to the mariner; it has furnished new arms to the warrior; it 
has spanned great rivers and estuaries with bridges of form unknown 
to our fathers; it has guided the thunderbolt innocuously from heaven 
to earth; it has lighted up the night with the splendor of the a7’ it 
has extended the range of the human vision; it has a the 

wer of the human muscles; it has accelerated motion; it has anni- 
lilated distance; it has facilitated intercourse, correspondence, all 
friendly offices, all dispatch of business; it has enabled man to descend 
to the depths of the sea, to soar into the air, to penetrate securely into 
the noxious recesses of the earth * * These are but a part of 
the fruits, and of its first fruits. For it is a philosophy which never 
rests, which has never attained, which is never perfect. Its law is 
progress, The point which yesterday was invisible is its goal to-day 
and will be its starting post to-morrow.” 


The Supreme Court of the United States on May 18, 1908, 
handed down its decision in St. Louis, Iron Mountain and South- 
ern Railway Company v. May Taylor, as administratrix of 
George W. Taylor. 

The case had been tried twice in the State courts, and eight 
years after Taylor’s death the Supreme Court reversed the judg- 


ment obtained against the carrier; but the court laid down in | 


its opinion a salutary rule, which is applicable to the principle 
of my compensation bill (H. R. 16739). Here is what the court 
said (my italics and small capitals) in that case which, with 
Holden v. Hardy (cit. ut supra), gives my bill (H. R. 16739) 
its constitutional justification : 


In deciding the questions thus raised, upon which the courts have 
differed (158 Fed., 931), we need not enter into the wilderness of cases 
upon the common-law duty of the employer to use reasonable care to 
furnish his employee reasonably safe tools, machinery, and epaliences, 
or consider when and how far that duty may be performed by delegating 
it to suitable persons for whose default the employer is not respon- 
sible. In the case before us the liability of the defendant does not 
grow out of the common-law duty of master to servant. The Congress, 
not satisfied with the common-law duty and its resulting liability, has 





| retation leading to hardship and injustice, if any other interpretation 
s 


DEEM 
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prescribed and defined the duty by statute. We have nothing to do but 
to ascertain and declare the meaning of a few simple words in which 
the duty is described. It is enacted that “no cars, either loaded or 
unloaded, shall be used in interstate traffic which do not comply with 
the standard.” There is no escape from the meaning of these words. 
Explanation can not clarify them and ought not to be employed to con- 
fuse them or lessen their significance. The obvious purpose of the 
legislature was to supplant the qualified duty of the common law with 
an absolute duty deemed by it more just. If the railroad does, in point 
of fact, use cars which do not comply with the standard, it violates the 
lain prohibitions of the law, and there arises from that violation the 
lability to make compensation to one who is injured by it. It is urged 
that this is a harsh construction. 
To this we reply that, if it be the true construction, its harshness is 
no concern of the courts. They have no responsibility for the justice 
or wisdom of legislation, and no duty except to enforce the law as it 
is written, unless it is clearly beyond the constitutional power of the 
lawmaking body. It is sald that the liability under the statute, as 
thus construed, imposes so great a hardship upon the railroads that it 
| ought not to be supposed that Congress intended it. Certainly the 
statute ought not to be given an absurd or utterly unreasonable inter- 
ey possible. But this argument is a dangerous one, 
never should be heeded where the hardship would be occasional! 
exceptional. Jt would be better, it was once said by Lerd Eldon, to 
look hardship in the face rather than break down the rules of law. 
But when applied to the case at bar the argument of hardship is 
plausible only when the attention is directed to the matcrial interest of 
the employer to the exclusion of the interests of the employee and of 
the public. Where an injury happens through the absence of a 
drawbar there must be hardship. Such an injury must be an irrepea- 
rable misfortune to some one. If it must be borne entirely by him who 
suffers it, that is a hardship to him. If its burden is transferred, as 
far as it is capable of transfer, to the employer, it is a hardship to him. 
IT IS QUITE CONCEIVABLE THAT CONGRESS, CONTEMPLATING THE IN- 
EVITABLE HARDSHIP OF SUCH INJURIES, AND HOPING TO DIMINISH THB 
ECONOMIC LOSS TO THE COMMUNITY RESULTING FROM THEM, SHOULD 
IT WISE TO IMPOSE THEIR BURDENS UPON THOSE WHO COULD 
MEASURABLY CONTROL THWIR CAUSES, INSTEAD OF UPON THOSE WHO ARB 
IN THE MAIN HELPLESS IN THAT REGARD. SUCH A POLICY WOULD BB 
INTELLIGIBLE, AND, TO SAY THE LEAST, NOT SO UNREASONABLE AS TO 
REQUIRE US TO DOUBT THAT IT WAS INTENDED, AND TO SEEK SOME UN- 
NATURAL INTERPRETATION OF COMMON WORDS. We see no error in this 
part of the case. But for the reasons before given the judgment 
must be reversed. 


and 
and 


safe 





Labor Will Exercise Its Political Influence as Long as There 
Is a wrong to Be Righted or a Right to Be Defended. 


SPEECH 


WILLIAM B. 


OF PENNSYLVANIA, 
In tHe House or Represenratives, 


TON. WILSON, 


Saturday, May 30, 1908. 


Mr. WILSON of Pennsylvania said: 

Mr. Speaker: A false impression has gone abroad and has 
been persistently cultivated by those whose interest it is to do 
so, that the labor unions and farmers’ organizations have been 
seeking from Congress class legislation and special privileges 
contrary to our Constitution and the spirit of our form of gov- 
ernment. Organizations of farmers and wage-workers ask no 
special favors from Congress; they seek no immunity from the 
laws of the land; they desire nothing more than a fair field, 
devoid of favoritism, and insist that their rights and libertles, 
which means the rights and liberties of all the people, shall not 
be destroyed by legislation granting special privileges to other 
| classes of our citizens or placing unjust burdens and restric- 
tions upon themselves. There is not a right or privilege exer- 
cised by any corporation that is not a law-created and law- 
protected right. 

There is not a corporation anywhere legally doing business 
either in interstate or intrastate commerce that does not derive 
all its rights, powers, privileges, and prerogatives from the 
| municipal, State, and Federal governments; there is not a power 
| properly exercised by any of our courts that has 
| tion in the constitutional, statutory, or common law. So when 
| wage-workers and farmers come knocking at the doors of Con- 


not its founda- 


that have grown so powerful that they can dictate the pi 


Ss 
that are to be paid to productive labor on the farm, in the 
mines, and the mill, and in the same breath name the rates 
that must be paid by the consumer in general, or when they 


seek legislation that will prevent the courts from abusing the 
use of the beneficent writ of injunction and declaring that labor 
unions and farmers’ organizations are, under the Sherman anti- 
trust law, conspiracies in restraint of trade, they are not seek- 
ing special legislation, but asking that laws that bear unjustly 
upon them be amended or repealed. Laboring men in all parts 

| of the country have been insistent that legislation of this char- 
| acter should be passed. : Pe ' 
Petitions of citizens from every State in the Union have been 


300) 


sent to Members of Congress urging the immediate a, 
of amending the Sherman antitrust law, and modifying the 
power of the courts to issue injunctions in labor disputes; but | 
no attention has been paid to the pleadings of the petitioners, 


further than to refer them to the Judiciary Committee, noted | 
of such measures as the majority has de- | 


as the “ cemetery ” 


| 
‘ e | 
cided to kill. 

It can not be contended that lack of time is responsible for | 
the failure to cousider these measures. Many hours have been 
wasted in the closing days of this session by useless recesses, | 
during which many measures of importance to the people could 
have been considered and passed upon. 

There is no constitutional reason why we could not remain in 
session longer than has been decided upon. With the limited 
debate which the rules of the House allow, these measures 
could have been considered and passed within two days at the 
most. Matters of far less importance to the people in general 
have been taken up and disposed of, and there is no doubt that 
the measure asked for by the organized wage-workers and 
farmers could have been brought to a vote if the majority side 
of the House had desired their consideration, notwithstanding | 
the fact that the committee having the bills in charge persist- 
ently sat upon the lid, as is clearly demonstrated by the definite 
statements of the majority leaders at various times. On May 9 
the gentleman from New York [Mr. Payne], the majority leader 
on the floor of the House, said: 

We are doing this business; we are legislating; we are responsible 
for what we do, and we are responsible for what we do not do, and we 
propose to assume the responsibility for it from beginning to end. 

The gentleman from Pennsylvania [Mr. Datzett] made the 
following statement to the House on April 3: 

I think we will be able to demonstrate from this time out not only 
that the minority shall not enact any legislation, but that the legisla- 
tion of the majority shall be such as the majority desires to pass in its 
own way, and at its own time, by exercise of the rules of the House. 

On April 8 the gentleman from New York [Mr. SHERMAN], 
amid thunderous applause on the Republican side, proclaimed 
that 

The Republican party in this House, the Republican party in this 
nition, is prepared to-day to accept full responsibility not only for 
everything that is done, but for that which is not done in the way of 
legislation and administration. 

The responsibility for the failure to legislate on these im- 
portant questions is clear, and there is no way to avoid it. 
The recent decision of the United States Supreme Court in the 
case of Loewe et al. v. Lawler et al., generally known as the 
“Danbury hat case,” brings the labor unions and farmers’ or- 
ganizations clearly within the scope of the Sherman antitrust 
law. It was not intended by those who framed and passed the 
measure, nor was it believed by the American people, that the 
Sherman antitrust law should apply to organizations of work- 
ingmen, including farmers, yet that construction has been 
placed upon it by the Supreme Court, and the construction 
must stand as the law of the land until remedial legislation has 
been secured. I quote the following from the decision of the 
court: 

The averments here are that there was an existing interstate traffic 
between plaintiffs and citizens of other States, and that for the 
direct purpose of destroying such interstate traffic defendants combined, 
not merely to prevent plaintiffs from manufacturing articles then and 
there intended for transportation beyond the State, but also to prevent 
the vendees from reselling the hats which they had imported from 
Connecticut or from further negotiating with plaintiffs for the pur- 
chase and tintertransportation of such hats from Connecticut to the 
various places of destination, So that, although some of the means | 
whereby the interstate traffic was to be destroyed were acts within a 
State and some of them were in themselves as a part of their obvious 
purpose and effect beyond the scope of Federal authority, still, as we have 
seen, the acts must be considered as a whole, and the plan is open 
to condemnation, notwithstanding a negligible amount of intrastate 
business might be affected in carrying it out. If the purposes of the 
combination were, as alleged, to prevent any interstate transportation 
at all, the fact that the means operated at one end before physical 
transportation commenced and, at the other end, after the physical 
transportation ended was immaterial. 

Nor can the act in question be held Inapplicable because defendants 
were not themselves engaged in interstate commerce. The act made 
no distinction between classes. It provided that “every contract, com- 
bination, or conspiracy in restraint of trade was illegal. The records | 
of Congress show that several efforts were made to exempt by legisla 
tion organizations of farmers and laborers from the operation of the 
act and that all these efforts failed, so that the act remained as we 
have it before us.” 

The original purpose of the so-called “Sherman antitrust 
law” was to prevent combinations in restraint of trade that 
resulted in taking exorbitant profits out of the people. Labor 
organizations are not organizations for profit; they have no 
capital stock; they declare no dividends. Not being organiza- 
tions for profit, then they could not possibly be a conspiracy 
in restraint of trade for the purpose of extorting exorbitant 
profits out of the people. In addition to that, the working people 
of the country wud ‘the farniers of the country combined con- 
stitute the great’ bulk of the people, It would be practically 
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impossible for the wage-workers as a whole, and the farmers as 
a whole, to so combine that they would injuriously restrain 
trade to the injury of the community. They constitute the vast 


| majority of the community and are entitled to the highest con- 


sideration which for many years they have not received. The 
farmers have considerable interest in this proposition, because 


| of the fact that purchasing agents of great trusts and combina- 


tions have been going out into the farming regions and buying 
up their cattle, their cotton, and their corn, naming the price 
at which the farmers must sell, if he sells at all, and then tak- 


| ing that product and putting it on the market, practically 
| naming the rates which the consumer must pay to secure the 


product. Farmers have organized, particularly in the West, for 
the purpose of protecting themselves against the purchasing 
agents of these great corporations, so that they may be able to 


| secure a portion of the fair market price of the products of the 
| farm. 


Under the decisions of the Supreme Court in several 
cases those organizations of farmers, organized for a good pur- 
pose, organized for the purpose of protecting themselves against 
the unfair encroachment of the power of the purchasing agents 
for the trusts r the combinations, are prohibited from organiz- 
ing for that purpose, and they have a great interest in legisla- 
tion of this kind, seeking to remove their organizations from the 
operation of the Sherman antitrust law. 

I do not assert of my own knowledge that such a combina- 
tion exists, and I believe it would be difficult for anyone to 
demonstrate that such combinations exist, and that is one of 
the difficulties {n the situation at the present time. Half a 
dozen men may sit in the city of Chicago and determine the 
buying and selling price of beef, and yet it would be a difficult 
proposition to demonstrate that that is the case, because none 
of the six men could be placed upon the stand in connection 
with it to testify against themselves. Six or eight men can sit 
in the city of New York and determine the selling price of an- 
thracite coal, and yet it would be a difficult proposition to 
be able to demonstrate to a court of law that those six or 
eight men did sit there and determine what the selling price 
of anthracite coal would be. But when it comes to a question 
of millions of farmers and millions of workingmen undertak- 
ing to determine what they will do, it is an easy proposition 
to get evidence. The one is protected by the smallness of their 
numbers, and the others do their work openly and aboveboard, 
and it makes a very different proposition. 


And because of the fact that it is necessary that there should 
be these combinations of farmers and wage-workers to protect 
themselves not merely against illegal combinations, but to pro- 
tect themselves from combinations that are recognized by law, 
we believe that this remedial legislation should be given. The 
law itself recognizes the right of capital to combine. There 
are many corporations organized under our Federal laws, and 
multitudes of them that are organized under our various State 
laws, and every one of these corporations is simply an organiza- 
tion of capital and, being recognized by law, can act without 
coming under any regulations relative to conspiracy. 

The laws of the land have invariably distingushed between a 
man dealing in his own product and a man dealing in the prod- 
ucts of others. That is true in almost every State in the Union, 
if not all, with regard to laws relative to peddling. A man who 
buys and sells is required to take out a license, but the man 
who sells the products of his own labor is not required to take 
out a license in order to peddle it from house to house or from 
place to place. So the laws; as they exist at the present time 
and have existed, make the distinction—a very distinct differ- 
ence—between the man who is dealing in his own product and 
the man who is dealing in the products of others; between the 
trader and the man who is a workman. 

What is true of the products of labor would be naturally true 
when it comes to the case of a man purchasing for his own con- 
sumption, for consumption in his own home. Men naturally 
have the right to determine what things they will purchase and 
what things they will not purchase for their own use, and, 
having that right, have the right to agree amongst themselves 
what things they will purchase and what things they will not 
purchase. Take, for instance, a case where an article is pro- 
duced in accordance with the laws of the State where child 
labor of very tender years is employed, the laws of the State 
not prohibiting the employment of that child labor in that par- 
ticular factory or anywhere within that State. I take it that 
any citizen of the United States, any citizen of that State or 
any other State, would have the right to refuse to purchase the 
product of that factory or that plant as long as child labor was 
employed in it; that any citizen would have the right to agree 
with his neighbors collectively that they would not purchase any 
of the product of that plant while child labor was employed. 
Labor might be employed within the laws of the State in which 
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an article is produced in sweat shops, under sweat-shop condi- 
tions, and any citizen of that State, or any other State, would | 
have a perfect right to refuse to purchase the product of that | 
sweat shop and to agree with his neighbors not to purchase | 
the product of that sweat shop, although it was produced com- | 
pletely within the limits of the law of the State in which it was | 
manufactured. 

It may be taken for granted that everybody who believes it 
government believes in organization, and that laws that are 
passed to prevent certain organizatious are passed for the rea- 
son that either the purpose or the methods of the organization 
are injurious to the community at large. The Sherman anti- 
trust act was passed for the purpose of preventing certain or- 
ganizations or combinations from so conducting their business as 
to extort unreasonable profits from the people. Labor organiza- 
tions are not organizations for profit. They can not be classed 
with that kind of organizations. They have no capital stock of 
any kind whatsoever. They are not engaged in interstate com- 
merce of any kind. Their members have nothing for sale that | 
goes into interstate commerce. The only thing that they have 
for sale is their labor power. That they have for sale, and the 
labor power of members of labor organizations is not a com- | 
modity that can be used in interstate commerce. In addition to 
that there is a rule in equity that two parties to a contract must 
be of equal power or else the contract will not be equitable, ex- 
cept through the generosity of the stronger party. Labor or- | 
ganizations are the natural and direct result of our industrial 
development, a direct result of copartnerships and corporations 
that are recognized and formed under our laws. <A corporation 
is but an organization of men to carry on a given business or to 
arrive at a given purpose. So that the law recognizes organi- 
zation in the formation of corporations. 

A corporation like the United States Steel Corporation, for 
instance, employing 200,000 men, under the direction of one man 
at the head, acts as a unit in dealing with all trade matters, 
with its employees, and acting as a unit has greater power in 
dealing with its employees, or with any one of its employees, 
than that employee could pessibly have. One employee seeking 
to make a wage contract, a contract concerning the terms of 
employment, would have absolutely no power except to either 
accept the terms of the corporation or to refuse to accept 
them, and if there was a refusal, then the employee would be | 
out of its employment for all time to come, because there would 
be 199,999 men still continuing on at work, producing the mate- 
rial that the steel corporation desired to have produced. In 
order to be anywhere near equal in power with that organi- 
zation in making a contract for wages and terms of employ- 
ment, the employees, too, must act as a unit as well as those | 
who are members of the corporation who act as a unit through | 
their management. And so, so far as the moral phase of it is 
concerned, it is absolutely necessary that there should be labor 
organizations, j 

The welfare of our country requires that the laboring man | 
and the farmer shall have the right to organize and control 
their producing powers and consuming capacity. Any other 
course would leave them absolutely at the mercy of great com- 
binations of capital. Their right to earn a living and therefore 
the right to live itself, without violating the laws against theft, 
would be completely under the control of the management of 
great corporations. No free people can silently submit to a con- 
dition of that kind. The position of the organized wage- 
workers and farmers concerning legislation is clearly set forth 
in a memorial to Congress dated March 18, 1908, which I here- 
with submit for your consideration. 


LABOR’S PROTEST TO CONGRESS. 


AMERICAN FEDERATION oF LABOR, 


Washington, D. C., March 19, 1908. 


We, the official representatives of the national and international | 
trade and labor unions and organization of farmers, in national con- 
ference assembled, in the District of Columbia, for the purpose of 


considering and taking action deemed necessary to meet 
in which the working people of our country are placed by recent deci 
sions of the courts, now appear before Congress to voice 
and emphatic protest of the workers of the country against the indif 
ference, if not actual hostility, 
reasonable and righteous measures proposed by 
safeguarding of thelr rights and interests. 

In the name of labor we now urge upon Congress the necessity 
immediate action for 
tion which has ever confronted the working pe of this country. 
This crisis has been brought about by the application by the 
Court of the United States of the Sherman antitrust law to the workers, 
both organized and in their individual capacity. 

Labor and the people generally look askance at the invasion of the 
court upon the prerogatives of the lawmaking and executive depart- 
ments of our Government. 

The workers feel that Congress itself must share our chagrin and 
sense of injustice when the courts exhibit an utter disregard for the 


the workers for the 


| stock, 


the situation | 
the earnest | 
which Congress has shown toward the | 
for j 
relief from the most grave and momentous situa- | 


Supreme | 
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real intent and purpose of laws enacted to safeguard and protect the 

workers in the = rcise of their normal activities. There is something 
| ominous in the ironic manner in which the courts guarantee to workers ; 

The “right” to be maimed and killed without liability to the em- 
ployer ; 

The “ right" to be discharged for belonging to a union; 

The right’ to work as many hours as « mplen rs please and under 
any conditions which they may impose 

Labor is justly indignant at the bestowal or guaranteeing of these 
worthless and academic “rights” by the courts, which in the same 
breath deny and forbid to the workers the practical and ne sary pro- 
tection of laws which define and safeguard their hts and liberties 
and the exercise of them individually or in associatio 

The most recent perversion of the intent of a law by the judiciary 
has been the Supreme Court decision in the Hatter ise, | hich the 
Sherman antitrust law has been made to apply to labor, although it was 
an accepted fact that Congress did not intend the law to so apply and 
might even have specifically exempted lab« mut f the fear that the 
Supreme Court might construe such an aflirmative provision to be un 
constitutional. 

The workers earnestly urge Congress to cooperate with them in the 
upbuilding and educating of a public sentiment which will confine the 
judiciary to its proper function, which is certainly not that of placing 

a construction upon a law the very opposite of the plain intent of Con- 
gress, thus rendering worthless even the very moderate efforts which 
Congress has so far put forth to define the status of the most impor 
tant, numerous, and patriotic of our people—the wage-workers, the pro- 
ducers of all wealth. 

We contend that equity power and jurisdiction—dicretionary gov- 
ernment by the judiciary for well-defined purposes and within specific 
limitations—granted to the courts by the Constitution has been so ex- 
tended that it is invading the field of government by law and endanger- 


ing individual liberty. 


As government by equity, personal government, advances, republican 
government, government by law, recedes. 
We favor the enactment of laws which shall restrict the jurisdiction 


of courts of equity to property and property rights and shall so define 





property and property rights that neither directly nor indirectly shall 
there be held to be any property or property rights in the labor or 
labor power of any person or persons 

The feeling of restless apprehension with which the workers view 
the apathy of Congress is accentuated by the recent decision of the 
ay me Court. 

the wrongful application of the injunction by the lower courts 
the workers have been forbidden the right of free press and free 
speech, and the Supreme Court in the Hatters’ case, while not directly 
prohibiting the exercise of these rights, yet so applies the Sherman 
law to labor that acts involving the use of free press and free speech, 
and hitherto assumed to be lawful, now become evidence upon which 
triple damages may be collected and fine and imprisonment Ided as a 
part of the penalty. 

Indeed, the decision goes so far as to hold the agreements of unions 
with employers, to maintain industrial peace, to be “ conspiracies” 
and the evidence of unlawful combinations in restraint of trade and 
commerce, thus effectually throttling labor by penalizing as criminal 
the exercise of its normal, peaceful rights and activities The fact that 
these acts are in reality making for the benefit and the betterment of 
civilization as a whole does not seem to be understood or appreciated 

| by the courts. The workers hope for a broader and more intelligent 
appreciation from Congress. 

It is not necessary here to enter into a detailed review of this deci- 
sion. 

The workers ask from Congress the relief which it alone can give 
from the injustice which will surely result from the literal enforcement 
of the Sherman antitrust law as interpreted by this decision. The 
speedy enactment of labor’s proposed amendment to the Sherman anti 
trust law will do much to restore the rights from which the toilers have 
been shorn. 

We submit for consideration, and trust the same will be enacted, 
two provisions amendatory of the Sherman antitrust law, which orig- 

| inally were a part of the bill during the stages of its consideration by 
| the Senate and before its final passage, and which are substantially as 
| follows : 

That nothing in said act (Sherman antitrust law) or in this act is 


intended nor shall any provision thereof hereafter be enforced so as to 

apply to organizations or associations not for profit and without capital 
nor to the members of such organizations or associations. 

That nothing in said act (Sherman antitrust law) or in this act ts 

intended nor shall any provision thereof hereafter be enforced so 


as to 









apply to any arrangements, agreements, or combinations among persons 
| engaged in agriculture, or horticulture, made with a view of enhancing 
| the price of their own agricultural or horticultural products. 

It is clearly an unwarranted assumption on the part of the courts o1 
others to place the voluntary associations of the workers in the same 
category as trusts and corporations owning stock nd organized for 
profit. 

On the one hand we have the trusts and corporations dealir with 
purely material things, and mostly with the inanimate pr Mlucts of labor 
On the other hand there are the workers whose labor power is part of 
their very lives and beings, and which can not be differentiated om 
their ownership in and of themselves. 

The effort to categorically place the workers in the same position as 
those who deal in the products of labor of others is the failu to dis 
cern between things and man. 

It is often Sippantly averred that labor is a dit but modern 

| civilization has clearly and sharply drawn the line betwee i shel of 
coal, a side of pork, and the soul of a human, breathi: living ’ 

The enactment of the legislation which we ask will tend to so define 
and safeguard the rights of the workers of to-day and we who will 
come after them that they may hope to itinu » enjoy the blessings 
of a free country as intended by the fou rs of o jovernment. 

In the relief asked for in the proposed amendment to the Sherman 
antitrust law which we present to Conger lab asks for no special 
privileges and no exemption from the treatn ch any law-abiding 
citizen might hope to receive in a free country 

Indeed, the present Parliament of G1 Britain at its session in 
December, 1906, enacted into law what nown as the “trades dis 
pute act.” It is brief, and we therefore quote its provisions in full 

“1. It shall be lawful for any person persons acting cither on 
their own behalf or on behalf of trade union or other association 
of individuals, registered or unregistered, in conte or dur- 


Pen of 
or any 


ing the continuance of any trade dispute, to attend 


of the fol- 
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lowing purposes at or near a house or place where a person resides 
or works, or carries on his business, or happens to be— 

“(1) For the purpose of peacefully obtaining or communicating in- 
formation ; 

“(2) For the purpose of peacefully persuading any person to work 
or abstain from working. 

2. An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a trade 
dispute shall not be ground for an action if such act when committed 
by one person would not be ground for an action. 

“3. An action shall not be brought against a trade union or other 
association aforesaid for the recovery of damages sustained by any per- 
son or persons by reason of the action of a member or members of 
such trade union or other association aforesaid.” 

We submit that if such relief from the onerous conditions brought 
about by the Taff-Vale decision of the highest court of Great Britain 


hesitancy in conceding it in our own Republic. 

The unions of labor aim to improve the standard of life; to uproot 
ignorance and foster education; to instill character, manhood, and an 
independent spirit among our people; to bring about a recognition of 
the interdependence of man upon his fellow-man. We aim to establish 
a normal workday; to take the children from the factory and workshop 
and give them the opportunity of the schools, the home, and the play- 
ground. In a word, our unions strive to lighten toil, educate their 
members, make their homes more cheerful, and in every way con- 
tribute an earnest effort toward making life the better worth living. 
‘To achieve these praiseworthy ends, we believe that all honorable and 
lawful means are justifiable and commendable and should receive the 
sympathetic support of every right-thinking American. 

Labor asks only for justice. It asks that it be not victimized and 
penalized under laws never intended to apply to it. 

We hope for a prompt recognition on the part of Congress. of the 
wage-workers’ very reasonable and moderate insistence in this“impor- 
tant matter, 

In addition, the other most important measures which labor urges 
are: 
art bill to reculate and limit the issuance of injunctions—‘“ Pearre 
lL. 

Employers’ liability bill. 

The bill extending the application of the eight-hour law to all Gov- 
ernment employees and those employed upon work for the Govern- 
ment, whether by contractors or subcontractors. 

There are other measures pending which we regard as important, 
but we feel especially justified in urging the passage of these men- 
tioned, because they have been before Congress for several sessions, 
and upon which extended hearings have been had before committees, 
every interest concerned having had ample opportunity to present 
arguments, and there is no good reason why action should longer be 
deferred by Congress. 

We come to Congress hoping for a prompt and adequate remedy for 
the grievances of which we justly complain. The psychological moment 
has arrived for a total change of governmental policy toward the work- 
—_ to permit it to pass may be to invite disaster even to our national 
ife. 

In this frank statement of its grievances the attitude of labor should 
not be misinterpreted, nor should it be held as wanting in respect for 
our highest lawmaking body. 

That the workers, while smarting under a most keen sense of injus- 
tice and neglect, turn first to Congress for a remedy, shows how greatly 
they still trust in the power and willingness of this branch of the Gov- 
ernment to restore, safeguard, and protect their rights. 

Labor proposes to aid in this work by exercising its utmost political 
and industrial activity, its moral and social influence, in order that the 
interests of the masses may be represented in Congress by those who 
are pledged to do justice to labor and to all our people, not to promote 
the special interests of those who would injure the whole body politic 
by crippling and enslaving the toilers. 

Labor is most hopeful that Congress will appreciate the gravity of 
the situation which we have endeavored to present. The workers 
trust that Congress will shake off the apathy which has heretofore 
characterized it on this subject and perform a beneficent social service 
for the whole people by enacting such legislation as will restore con- 
fidence among the workers that their needs as law-abiding citizens 
will be heeded. 

Only by such action will a crisis be averted. There must be some- 
thing more substantial than fair promises. The present feeling of 
widespread apprehension among the workers of our country becomes 
ane acute every day. The desire for decisive action becomes more 
ntense, 

While it is true that there is no legal appeal from a Supreme Court 
decision, yet we believe Congress can and should enact such further 
legislation as will more clearly define the rights and liberties of the 
workers 

Should labor's petition for the righting of the wrongs which have 
been imposed upon it and the remedying of injustice done to it pass un- 
heeded by Congress and those who administer the affairs of our Gov- 
ernment—then upon those who have failed to do their duty, and not 
upon the workers, will rest the responsibility. 

The labor union is a natural, rational, and inevitable outgrowth of 
our modern industrial conditions. To outlaw the union in the exer- 
cise of its normal activities for the protection and advancement of labor 
and the oS eerae of society in general is to do a tremendous injury 
to all people. 

The Teprenston of right and natural activities is bound to finally 
break forth in violent form of protest, especially among the more ignor- 
ant of the people, who will feel great bitterness if denied the consid- 
eration they have a right to expect at the hands of Congress. 

As the authorized representatives of the organized wage-earners of 
our country, we present to you In the most conservative and earnest 
manner that protest against the wrongs which they have to endure and 
some of the rights and relief to which they are justly entitled. There 
is not a wrong for which we seek redress, or a right to which we as- 
sire, which does not or will not be equally shared by all the workers 
hy al! the people. 

While no Member of Congress or party can evade or avoid his or 
thelr own individual or party share of responsibility, we aver that the 
party in power must and will by labor and its sympathizers be held 
primarily responsible for the failure to give the prompt, full, and ef- 
fective Congressional relief we know to be within its power. 

We come to you not as political partisans, whether Republican, Dem- 
ocratic, or other, but as representatives of the wageworkers of our 
country. whose rights, interests, and welfare have been jeopardized and 
flagrantly, woefully disregarded and neglected. We come to you because 


Sa are responsible for legislation or the failure of legislation. If these, 
| or new questions, are unsettled, and any other political party becomes 
| responsible for legislation, we shall press home upon its representatives 


can be enacted by a monarchical government, there ought to be no | vice-president; Daniel J. Keefe, sixth vice-president ; 








and hold them responsible, equally as we now must hold you. 
Sam’L GOMPERS, 
W. R. FAtriey, 
Jos. F. VALENTINE, 
T. C. PARSONS, 
YP. J. McARDLE, 
C. M. BARNETT, 
W. D. Manon, 
. Committee. 
Samuel Gompers, president; James Duncan, first vice-president; 
John Mitchell, second vice-president; James O'Connell, third vice- 
president; Max Morris, fourth vice-president; D. A. Hayes, fifth 
Wm. D. Huber, 
seventh vice-president; Joseph F. Valentine, eighth vice-president; 
Frank Morrison, secretary, and John B. Lennon, treasurer, executive 
council American Federation of Labor. 
George L. Berry, Norman C. Sprague, International Printing Press- 
men’s Union. 
John P. Frey, Iron Molders’ Union of North America. 
G. M. Huddleston, International Slate and Tile Roofers’ Union. 
James Wilson, Pattern Makers’ League of North America. 
ee Braunschweig, Amalgamated Wood Workers’ International 
nion. 
Charles R. Atherton, A. B. Grout, Metal Polishers, Buffers, Platers, 
and Brass Workers’ Union. 
Jere L. Sullivan, Hotel and Restaurant Employees’ International 
Alliance. 
W. R. Fairley, Thomas Haggerty, United Mine Workers’ Union of 
North America. 
A. McAndrews, E. Lewis Evans, Tobacco Workers’ International 
Union. * 
James J. Freel, International Stereotypers and Electrotypers’ Union. 
W. F. Costello, H. T. Rogers, International Steam and Hot Water 
Fitters and Helpers’ Union. 
James O'Connell, Arthur E. Holder, A. McGilray, International Asso- 
ciation of Machinists. : 
M. O'Sullivan, Thomas F. Ryan, Amalgamated Sheet Metal Workers 
International Alliance. 
. E. Pritchard, International Pavers and Rammermen. 
Thomas T, Maher, Amalgamated Sheet Metal Workers’ International 
Alliance. 
J. L. Feeney, International Brotherhood of Bookbinders. 
Cc. M. Barnett, O. D. Pauley, American Society of Equity. 
Timothy Healy, International Brotherhood of Stationary Firemen. 
Rezin Orr, W. D. Mahon, Amalgamated Street and Electric Railway 
Employees. 
cin A. Moffitt, Martin Lawlor, United Hatters of America. 
J. W. Kline, H. G. Poulesland, J. M. Cox, International Brotherhood 
of Blacksmiths and Helpers. 
F. M. Ryan, Bridge and Structural Iron Workers’ International 
Association. 
Wm. J. Barry, Pilots’ Association. 
A. B. Lowe, International Brotherhood of Maintenance of Way 
Employees. 
W. W. Beattie, Wesley Russell, Percy Thomas, Commercial Teleg- 
raphers’ International Union of America. 
J. E. Davenport, A. B. Wilson, International Brotherhood of Mainte- 
nance of Way Employees. 
M. J. Shea, International Stereotypers and Electrotypers’ Union, 
James L. Gernon, Pattern Makers’ League of North America. 
J. M. MeElroy, Brush Makers’ International Union. 
T. A. Rickert, B. A. Larger, United Garment Workers of America. 
M. Zuckerman, H. Hinder, United Cloth Hat and Cap Makers of 
North America. 
H. B. Perham, A. T. McDaniel, W. J. Gregory, Order of Railroad 
Telegraphers. 
Jas. F. Spiers, Thos. C. Nolan, Wm. Grant, Brotherhood of Boiler 
Makers and Iron Shipbuilders. 
F. J. Kelly, International Photo-Engravers’ Union. 
Wm. PD. 
and Joiners. 
Samuel Gompers, G. W. 
International Union. 
J. T. Carey, International Brotherhood of Paper Makers of North 
America. 
J. B. Espey, M. J. Kelly, International Brotherhood of Bookbinders. 
Jno. F. Breen, Hod Carriers and Building Laborers’ International 
Union. 
Max Morris, J. A. Anderson, Herman Robinson, D. F. Manning, 
Retail Clerks’ International Protective Association. 
Jno. F. Tobin, Jno. P. Murphy, Boot and Shoe Workers’ Union. 
Wm. Silver, Granite Cutters’ {eternational Association. 
W. A. James, F. M. Nurse, International Brotherhood of Stationary 
Firemen. 
J. C. Balhorn, Brotherhood of Painters, Decorators, and Paperhang- 
ers of America. 
Chas. C. Bradley, E. E. Desmond, American Wire Weavers’ Protect- 
ive Association. 
Jno. A. Dyche, International Ladies’ Garment Workers’ Union. 
Wm. J. Spencer, United Association of Plumbers, Gas Fitters, Steam 
Fitters, and Steam Fitters’ Helpers. 
Joseph N. Weber, American Federation of Musicians. 
T. J. Sullivan, Hotel and Restaurant Employees’ International Alll- 
ance, 
J. H. Williams, Order of Railway Telegraphers. 
F. L. Mahan, Ed. L. Schrack, International Plate Printers. 
John J. Hanrahan, A. IP. Kelly, HU. Brosmer, Brotherhood of Loco- 
motive Firemen and Engineers. 

John Manning, Shirt Waist and Laundry Werkers’ International 
Union. 
’. A. Laflin, Brotherhood of Locomotive Firemen and Engineers. 

Wm. H. Frazier, International Seamen's Union. 

T. J. Duffy, Frank H. Hutchens, Ed. Menge, International Brother- 
hood of Operative Potters, 

V. A. Olander, International Seamen's Union. 

Frank L. Ronemus, Brotherhood of Railway Car Men of America. 

George C. Griffin, United Brotherhood of Carpenters and Joiners 
of America. 

Louls Kemper, A. J. Kugler, William Hellmuth, Interuational Union 
of Brewery Workers of Ameri¢a. 


luber, James Kirby, United Brotherhood of Carpenters 


Perkins, Thos. F. Tracy, Cigarmakers’ 














T. C. Parsons, George G. Seibold, International 


Typographical Union, 
D. A. Hayes, William Launer yy eviliiat - 


, James J. Dunn, F. H. Williams, Glass- 


Bottle Blowers’ Association. 
James McHugh, Journeyman Stone Cutters’ Association. 
Daniel J. Keefe, Thomas Gallagher, International Longshoremen’s 


Association. 
T. A. Rickert, United Garment Workers of America. 
J. J. Flynn, P. J. Flannery, Interior Freight Handlers and Ware- 
housemen’s Union. 
W. J. McSorley, R. V. Brandt, Wood, Wire and Metal Lathers’ Inter- 
national Union. 
P. J. McArdle, John Williams, Amalgamated Association of Iron and 
Steel Workers. 
Jacob Fischer, Frank K. Noschang, Journeymen Barbers’ Interna- 
tional Union. 
John Golden, Albert Hibbert, United Textile Workers of America. 
Daniel J. Tobin, International Brotherhood of Teamsters. 
Matt Comerford, International Union of Steam Engineers. 
v « A. Didsbury, Pocketknife-Blade Grinders and Finishers’ National 
nion. 
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Edward W. Potter, Homer D. Call, H. L. Eichelberger, A. L. Webb, | 


Amalgamated Meat Cutters and Butcher Workers of North America. 
Frank Gehring, Lithographers’ International Protective and Benefi- 
cial Association. 
Il’. Murphy, International Union of Elevator Constructors. 
Frederick Benson, International Seamen’s Union. 
S John H. Brinkman, Carriage and Wagon Workers’ 
nion. 
P. F. Richardson, International Car Workers. 
Joseph Reilly, United Brotherhood of Carpenters. 
I. B. Kuhn, Cigarmakers’ International Union. 
. Thomas McGilton, Brotherhood of Painters, Decorators and Paper- 
angers. 
John Weber, Bakery and Confectionery Workers’ International Union. 
James J. McCracken, International Union of Steam Engineers. 
James H. Hatch, Upholsterers’ International Union. 


J. F. McCarthy, Hotel and Restaurant Employees’ International Alli- 
ance. 


J. 


International 


The following statement, issued by the American Federation 
of Labor two years ago, is of more than passing interest at this 
time, when the question of the issuance of injunctions has been 
keenly accentuated by the Federal courts, through the recent 
promulgation of restraining orders by Judge Dayton and others 
striking at the fundamental! principles of human liberty and the 
personal rights of our people: 


HISTORY INJUNCTIONS. 


.. may be well to have a brief history as to injunctions and their 
gin. 

In a recent book by Henry George, jr., entitled “The Menace of 
Privilege,” the following appears : 

“ Our practice of applying injunctions to labor disputes originated in 
a case in England in 1868. The English case is known as the Spring- 
head Spinning Company v. Riley. In that case members of a labor 
union were restrained from issuing placards which requested ‘all 
well-wishers of the union not to apply for employment from that 
company until the dispute was settled.’ A temporary injunction was 
granted on the ground of ‘threats and intimidation’ rendering it im- 
possible for the plaintiff to obtain workmen, without whose assistance 
the property became utterly valueless for the purpose of their trade, 
but the vice-chancellor who issued this injunction, which was only 
temporary, stated that he had some doubts as to whether it would 
stand on subsequent hearing should argument be made for making the 
order permanent, for no precedent for such action existed. <A year 
later another temporary injunction of the same kind was issued, but 
neither of these cases were appealed to a higher court. 

“In 1875 a third case was under consideration, and on being taken 
to a higher court, that tribunal deliberately and unanimously repudiated 
the action of the lower court. In reviewing the action of the lower 
court, Lord Chancellor Cains, Lord Justice James, and Lord Justice 
Melligh all agreed that the lower court exaggerated their * functions 
and jurisdiction,’ and that it was at variance with the settled prac- 
tice and principle of the chancery court, and that the lower court had 
no authority and the action no foundation in principle. ‘The first in 
junction of this character in the United States was the case of P. P. 
Sherry, a shoe manufacturer of Lynn, Mass., v. Lasters’ Protective 
Union, ef that ww A It happened in 1888, or thirteen years after that 
injunction’s repudiation by the English chancery court of appeals. 

“ Notwithstanding that the higher court in England had taken a 
decided position, the Massachusetts court, in the case of Sherry v. 
Lasters, took the action of the lower court in England as a precedent 
for the issuing of a similar restraining order. This was the beginning 
of the long line of injunctions in laber disputes in the United States. 
Thus, while attorneys now ‘quote’ a perfect cloud of American and 
BDnglish injunction authorities, the facts are that they all sprang up in 
America since 1888, and in England and America they came from a 
single temporary injunction issued by the English vice-chancellor in 
1868, who had some doubt of his jurisdiction, which jurisdiction was 
nents declared by the highest eqnity court in England not to 

st.’ 


ex 
The question of injunctions 
workers more than _ that has confronted them for years. We contend 
that there is no authority in law for the issuance of injunctions in 
labor disputes. Never do we hear of these injunctions being issued 
except where differences exist between the employees and their em- 

We contend that if overt acts are committed during the 


or 


is one that interests the organized 


ployers. 
period of an industrial conflict and these acts in themselves are of a 
criminal nature, there is sufficient law now in the criminal statutes to 
punish them, but it is evident that the sole purpose of many employers 
engaged in a dispute with their employees as to wages, hours of labor, 


or conditions in applying for a restraining order against those with | 


whom they are having the difficulty is to break the strike and compel 
the men to return to work under conditions unfavorable to them. 


through the issuance of one of these restraining orders. 

We further contend that the courts in equity have no authority under 
existing law to issue such injunctions; that “— are in violation of the 
thirteenth amendment to the Constitution, which guarantees to ever 


citizen the right of “life, liberty, and the pursuit of happiness.” 
Numerous cases could be cited of men who have unwarrantedly been 


In | 
many instances men entirely within their rights, and whose demands | 
for a change of conditions were absolutely correct, have been defeated | 





| is unlawful is not criminal. 


|; a8 an 


deprived of their liberty for violation of these restraining orders when 
they were entirely within their statutory and constitutional rights. 

The position of the American Federation of Labor is clearly set 
forth in the following extracts of arguments made before the House 
Committee on the Judiciary in the several Congresses by President Gom 
pers, of the American Federation of Labor, and Andrew Furuseth, 
secretary of the Pacific Coast Seamen’s Union: 

“Mr. GomPErs. There are times when we have tried 
junctions modified; in some instances our requests were granted, but 
very few. As a rule the hearings were set for so long a time after 
the issuance of injunctions that we have always accepted it that that 
was the first time we had an opportunity of being heard in the matter 
at all. Then, as I have said in the opening of my remarks, the thing 
upon which these injunctions might be modified would be the exercise 
of those rights which we have the perfect lawful right to exercise, and 
the things which would not be modified are already covered by existing 
laws, for they are alleged crimes. 

“I say as a layman, but with the consciousness of the responsi- 
bility which goes with it, that there is not a man who will assert that 
there is one law upon the statute books of the United States upon 
which these injunctions are based. You can not quote law which 


to have in- 


a 
gives the authority for the issuance of these injunctions in these dis- 
putes. One gentleman drew the fine line between what is unlawful 
and what is a crime. Truly, all that is a crime is unlawful; all that 
But the alleged charges upon which these 
injunctions are based are crimes, alleged crimes, and the others are 
neither crimes nor are they unlawful. ; 
“We have been told that the bill if enacted would be unconstitu- 
tional. Well, that has been the last cry of the opposition about every 
reform bill that has ever been passed by Congress. Now, if the gen- 
tlemen who oppose this bill believe that it would be unconstitutional, 
why exercise themselves so much about it? ce 
“ Our opponents, of course, agree that it is lawful to strike, to strike 
individual or collectively. It is perfectly lawful, perfectly law- 
ful now. It was not always lawful, and the predecessors of the gen- 
tlemen who now oppose this bill occupied exactly the same position 


| that they now do when we sought the modification of the laws of con 


| work, to seek a new employer, to seek better conditions. 


to strike, to quit 
It is not so 
long ago when it was a conspiracy to strike; it was not so long ago 
when it was unlawful. 

“TI think it almost superfluous to say that the charge that the leaders 
of organized labor either teach or encourage the commission of violence 
or crime is a base fabrication and unworthy even of the gentlemen 
who oppose this bill. The men who form largely the employers of labor 
of the country know that that is not true, and the gentlemen who have 
given vent to that utterance know in their heart of hearts that that is 
not true, and that the men who are so-called leaders of labor either 
in their respective trades or in the general labor movement have done 
and are doing their best to prevent any violence of any sort, either by an 
individual man or by any number of then: union or nonunion. 

“The insinuation that the labor leaders do not represent the rank 
and file of the organized workmen is upon its surface simply a prepos- 
terous statement. One of the gentlemen said he represents the workmen 
of the country. Yes, I think he does; very much like the lion repre- 
sented the lamb after he had eaten him. , 

“We are fully persuaded that this bill is for the right. It is for 
justice: it is in the interest of right and in the interest of justice. It 
is in the line of the evolutionary progress of the social development 
and the economic development of our country. : 2 

“The American organized workmen realize the conditions by which 
they are surrounded and confronted. They understand the great con- 
centrations of industry and combinations of wealth. They have real- 
ized the fact that individually they have no opportunity either to de- 
fend their own rights, to redress a grievance, or to attain an improve- 
ment in their condition. 

“They understand that if they expect amelioration to-day or to- 
morrow and for the time to come, to preserve their manhood and in- 


spiracy, so far as they apply to strikes, the right 


tegrity and independence and sovereignty, they must organize and unite 


and federate. I know that there are some men who answer that the 
erganized labor movement, with its 3,000,000 members (1 am including 
those who are not directly affiliated with the American Federation of 
Labor), do not represent the majority of the laborers of the country. 
I agree that we do not represent a majority of the workingmen of our 
country. But I venture to say that we represent the most intelligent 
and the most skillful and the most manly of the workingmen of our 


| country, and this, too, without any reflection upon any nonunion man. 








| 


| stitutional rights of being tried 


“That there is a legal remedy for some of the things which an in 
junction can enjoin goes without saying; but it is the purpose of the 
opponents of our legislation on this subject to get rid of the trial by 
jury in the regular process of the law. Their purpose is to make the 
judge who issues the injunction, the Judge, the jury, and the execu 
tioner, and indeed to take away from the workmen enjoined the con 
before a jury of their peers for any 
crime or offense with which they may be charged. 

“Gentlemen of the committee, labor asks for nothing but what sh« 
believes she is entitled to, and organized labor is simply expressing it, 
because we have intelligence enough to organize and discuss these 
things, and out of it all has come a unanimity of judgment that this 
bill is necessary to the interests of peace and good will and success and 
progress. 

“T trust, In fact I have no hesitancy in believing, that the commit 


| tee will report this bill favorably to the House, and that it may pass 


with an overwhelming vote before the adjournment of the Congress, 
and may become part of the laws of our land.” — : : 

Before the Committee on Judiciary of the Fifty-ninth Congress he 
stated as follows: 

“Mr. Gomprrs. I commend to the attention of the members of the 
committee the injunctions that are incorporated in the report already 
printed, and to which I have referred, and I want to say that the 
subsequent injunctions that have been issued by both Federal and 
State courts have simply gone step by step, reaching to greater lengths, 
and dealing with things that are the most ordinary affairs of man. 
Trespass, unlawful acts, criminal acts; no one can defend them, and 
claim honest citizenship in our country. 

* But the doing, as say, of the most ordinary things that men do 
in their everyday lives are more and more coming to be touched upon 
by injunctions. One injunction was issued—or, rather, many injunc 
tions were issued—prohibiting persuasion, and not even designating 
what kind of persuasion. We can understand that there is such a 
thing as persuasion glibly used by the tongue and a club heid in the 
hand; and no ene can at all justify such persuasion as that. But 
even so, in such a case the injunction should not lie, because such an 


attempt is a threatened assault upon the person, for which there is a 
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law to prevent, to apprehend, to try, and to convict and to nent’ 
ut there is a persuasion—-that persuasion which is commonly under- 
stood in our languag which no man can deny the right to exercise 
by another 

“And then comes the inhibition of a man or a number of men from 
weaning away from an employer those who are in his employ. ‘ Wean- 
ing away!’ Is there any unlawful conduct if you, in your own interest, 
can wean away from me a man employed by me? Weaning away from 
me a man who is valuable to me in my business. By what? By 
bribes? sy payment of money? By promises of reward, by advance- 
ment, by advantage? Is not that your right? If it is your right, is 
it not mine? 

“Take a case in point. 


‘ A strike occurs. Men leave the employment 
ot a 


certain firm because they ask for a high wage, or protest against 
a cutting of their wage, and another man or men take the places made 
vacant by the strikers. The strikers, having had experience, have ac- 
cumulated certain funds, and they approach the men who have taken 
their places and say to them, ‘ John,’ or ‘Gentlemen,’ or ‘Men, you are 
taking our places. You have taken our places, and you are doing your- 
selves as well as us an injury, for if we are defeated in our effort the 
weges will be reduced and stay reduced, or our efforts to increase wages 
will not succeed, and you will have been the instruments to our defeat 
and to your own defeat and disadvantage. 

“*Come with us. Make common cause with us. We have accumu- 
lated funds, and we will pay you from what we receive from our asso- | 
clated efforts and our accumulated funds, either as much as you can | 
earn, as much as we get, or we will pay you more than what you are 
now earning; quit the employment of that firm, and by reason of our 
common concert of action make that impression upon the firm that it 
will be required to yield and to withdraw the offer of the reduction -of 
wages, or to concede the increase.’ ”’ 

I hold that the workmen have the right to go to any workmen em- 
ployed by anybody, whether in a strike-bound establishment or other- 
wise, and offer this man to quit his employment and go to work with 
them in some other establishment, or not to work at all, for the time 
being. They have the right to ‘lure away’ and ‘wean away’ from an 
employer a workman, and to offer him money inducements, so that he 
may quit that employment and work for another, or to go idle for a 
period, in order that a certain lawful, honorable purpose may be 
achieved. And yet the injunction is issued against workmen for doing 
that very thing, and for doing it after the injunction has been issued 
they have been sent to jail. 





“MR, ANDREW FURUSETH, FIFTY-EIGHTH CONGRESS. 


“We thus come back to the one fundamental question, ‘Is there going 
along with the ownership of the mine, factory, or means of transporta- 
tion a vested right in so much labor as Is needed to make it profitable? 

“If such right exists, whence is it obtained? It surely is contrary 
to the thirteenth amendment of the Constitution. If any such right 
— — us as a class, upon what members of the class can it be 
enforced? 

“The employers and business men who come here in good faith and 
make this claim of vested right in our labor and our patronage are per- 
haps not much to be blamed. They find this idea expressing itself in 
the capitalization of the earning power of great enterprises; they have 
possibly pald good money for stocks and bonds, which are nothing but a 
mortgage upon the labor of the future. We learn from our industrial 
superiors, they from their financial principals. But that some of their 
attorneys should take the same position a matter of some surprise 
and apprehension, to me at least. 

“Can it be possible that these attorneys hold such contention to be 
sound? Through all the testimony and arguments there seems to run 
this idea of vested right in so much labor power as will run the plant, 
except In the argument of Mr. Bond, who recognizes that such right 
does not exist, and who mourns that fact. 

“They urge with apparent sincerity the bill be not passed, because 
it will put a blot upon the judiciary, while they in the same breath 
claim that the whole machinery for the administration of justice and 
keeping the peace has broken down, 

“They say that the police will not arrest, and when they do the 
peice judge will not convict, or if he will convict, the accused will ask 
or a jury, and on it will be one or two members of the unions; con- 
viction failing, and you have your labor for your pains. 

“According to this, the citizen is, by his occupation as a wage- 
earner, so warped in judgment and tainted morally, that he can not be 
trusted as a juror, if one of his own class is % be tried. As this 
unfitness is based on moral turpitude, it follows that his testimony 
as a witness is of no value, and must therefore be rejected. This is 
entirely consistent with the claim that he is property. The slave 
never could testify against his owner, nor against the owner’s equals. 
His evidence could be and was taken by the master against a fellow 
serf or slave, and so it is now with the wage-earner. The employing 
eorporation goes into court and, to quote from the petition of the 
coal company already mentioned, says ‘that the remainder of the 
miners and employees engaged as such * * * are willing to work 
and continue Phelr employment; * * * that they are idle now 
for the reason that they are intimidated and in fear; that al! of the 
miners at its said mines are very desirous of being permitted to con- 
tinue their said work at the present rate of wages, and will do, as 
your orator is advised, and so alleges, if not interfered with and dis- 
turbed as hereinafter ——— 

“Tha petitioner then alleges that a confederation, combination, and 
association of men have gone among the miners and other laborers 
for the purpose of inducing or persuading them to quit work, and by 
threats, menaces, infammatory speeches and demonstrations, and that 
if this continues those now at work will quit, and thus cause the ‘ said 
coal plant to lie idle and deteriorate in value.’ 

“It is submitted that if the men at work and the men idle were 
free men entitled to the protection of the bill of rights there was noth- 
ing in these facts or allegations which could in any way justify the 
use of the writ of injunction. It is alleged that they used threats. 
What kind of threats? That is a question of fact, and under the ‘bill 
of rights’ they were entitled to a jury if they were threats within 
the meaning of the criminal law. 

“ We are told that the jurisdiction conferred on our court of equity 
was such as existed In England at the time of the founding of our 
Republic, and that it went to the protection of vested rights. If this 
be true, then either there is a vested right in the laborer going with 
the ownership of the mine, or the use of the writ was a gross i 
tion, If it is the first, we ask of you to abolish it as inconsistent with 
the thirteenth amendment; if the second, then we pray that you stop 
the usurpation by the passage of this bill. Im elther case it is a 





would cause such wrongs, the penalty necessaril 
| certain, and, violation being a disobedience of 


symptom of that growing ‘industrial absolutism’ which is gradually 
depriving us of our freedom as men, and which is digging from under 
our form of government its very foundation. 


“MR. ANDREW FURUSETH, FIVTY-NINTH CONGRESS. 


“Like other parts of our judicial system, we have our injunctions 
from England. The King, by virtue of his absolute power, legislative, 
judicial, and executive, would be appealed to when some one was about 
to do something not forbidden by the law, yet which if done would cause 
great injury. Something needed to be protected; the law was insuf- 
ficient, and by virtue of his absolute power the King could and did 
supply the remedy. Addressed to one subject, it was a royal com- 
mand; if to many, a royal proclamation. In the first instance it was 
intended to protect the individual, and in the second the community. 

“As the law became more complete, the need for such proclamation 
became less imperative, thelr places being taken by statute law or 
usage accepted as law; but law and usage Totnes general in their appli- 
cation, serious injury might happen to individuals, hence the royal 
power was more and more restricted to individual instances of in- 
justice or injury. 

“The King, being too busy to sit in court to exercise his power, 
delegated it to his chancellor, and it grew apace until it came into 
serious conflict with the common law and the jury system. Its pur- 
pose being to prevent great wrong by forbidding the action which 

had to be swift and 
he King’s command— 
contempt of the King—and the facts being easily ascertained, punish- 
ment was immediate in operation and severe in kind. The royal power 
being irresponsible and absolute, it was necessarily misused by the 
individuals intrusted with its execution and their friends and had to be 
curtailed, circumscribed, and carefully guarded. 

“There was a time when the court of star chamber was used in 
England as our courts are now being used, to forbid the doing and 


| then punish disobedience without trial by jury in any and every direc- 


tion. Personal liberty was at the whim and caprice of this court, but 
the English people would not long tolerate any such use of the royal 
power. The ple abolished the court of star chamber and compelled 
the King to sign the bill of rights. 

“It became the fundamental principles of chancery or equity that: 

“1. It was to be exercised for the protection of property rights only. 

“2. ‘He who would seek its aid must come with clean hands.’ 

“3. ‘There must be no adequate remedy at law.’ 

“4, It must never be used to curtail personal rights. 

“5. It must not be used to —_ crime. 

“It was substantially in this shape that it was accepted by this 
country, engrafted in our Constitution, and the power of its administra- 
tion conferred upon our courts. 

“ Equity law and jurisdiction at that time had a specific meaning, 
and any extension in jurisdiction, any enlargement of scope, must come 
from the veople through an amendment to the Constitution, or there 
is judicial usurpation. 

“If injunctions, which nowadays are issued in disputes between em- 
ployers and employees, can stand the test of these principles, our com- 
ylaint should be against the law. If they can not, then we have a 
Just complaint against the judges who, either from ignorance or mis- 
taken zeal for — order and cheap labor, misuse their power—act 
as a sovereign issuing his proclamations. 

“The fundamental principle of American law as we understand it 
is that there shall be no property rights in man. A man’s labor power 
is part of him; it fluctuates with his health, decreases when he grows 
old, and ceases at his death. It can not be divorced from man, and 
therefore under our system can not be propery: Property may be 
bought, sold, or destroyed without destroying t possessor thereof; 
it is the product of labor or of nature. Labor is an attribute of life, 
and through no system of legitimate reasoning can it be treated or 
denominated as property. 

“ Injunctions—proclamations—used contrary to and destructive of 
constitutional guaranties of individual freedom, are usurpation, whether 
they take place in a monarchy by the king or in a republic by a judge. 
The power is the same, its results are the same, and a people that 
will endure become serfs, will deteriorate and die. 

* You have had this bill before you during several Coumreases. You 
have had hearings on it, and so far as has appeared at those hearings 
this bill would, if enacted into law, put a stop to the use of injunctions 
in labor disputes. That the relations between laborers and thelr em- 
ployers are personal relations as distinct from property relations; that 
the rights of either party are personal rights, as distinct from property 
rights, it will hardly be seriously Capeeee 

“Tf these are the true relations, then there is no occasion for the 
equity power to step in. We maintain that it is pure usurpation on the 

art of the judge to so extend the powers granted to him as to cover 
abor disputes. We believe that by posting ee bill you — the 
usurpation and bring the law and the judges back to where it and they 
belong. Labor will be content with nothing less. ane short of 
this robs the laborer, because he is a laborer, of his rights as a citizen.” 

That the contention of the American Federation of Labor is abso- 
lutely correct is shown by the citation of the following authorities. We 
submit extracts from an address made by the Hon. John W. Akin, in 
1898, at the convention of the Georgia Bar Association, held in Atlanta, 
Ga., Mr. Akin being president of the association at that time. We com- 
mend it to all for careful poy for it is one of the strongest argu- 
ments against the abuses of the courts in granting injunctions in labor 
disputes that has come to our notice: 

“It need hardly be said that a glance at the whole field, even In the 
perspective, in which the modern exercise of this power displays itself 
Gould require discussion far beyond the proprieties of this hour. It is 
my purpose to notice only the most striking illustrations of the present 
development of this power. These illustrations involve the latest_appli- 
eation of the writ of injunction by Federal courts to criminal offenses, 
to interstate commerce, to municipal and State government, and to con- 
tempt proceedings affecting the personal liberty of the citizen. Only a 
few representative cases will be referred to, but from them the drift 
may be clearly seen. 


“INJUNCTION AGAINST CRIMINAL OFFENSES. 


in the history of our re jurisprudence is more re- 
markable than the growth of what may be termed in a sense ‘ judge- 
made law.’ In no department of judge-made law has the growth been 
wider ez more rapid than in the law of injunctions as promulgated by 
the Federal judiciary. For instance, it is an ancient principle of equity 
jurisprudence that an injunction will never issue to restrain the com- 
mission of a criminal offense. Yet this fundamental principle has been 
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qualified and modified, if not to some extent overruled; but not by 
statute. In this, as in other instances of the enlargement of judicial 
in the direction of governmental power, the enlargement comes princi- 
pally from the Federal courts. 

“A recent case contains an exhaustive opinion arguing the right and 
power of the court to enjoin the sale by ‘ scalpers’ of round-trip rail- 
way tickets to the Tennessee Centennial Exposition. The last head- 
note states one of the latest expressions of judicial amendment to this 
ancient rule of decision thus: ‘ It is not an objection to the jurisdiction 
of a court of equity to grant an injunction to protect property rights if 
the act sought to be enjoined is also a violation of the criminal law; 
nor that it might properly be made the subject of criminal legislation 
which the legislature has not seen fit to provide.’ 

“There are few criminal offenses which do not affect property rights. 
The husband has a property right in the life of the wife outraged and 
murdered. The landowner has a property right in the buildings fired 
by the incendiary’s torch. The banker has a property right in the 
money stolen by the safe blower. If an injunction can be granted 
against the commission of any criminal offense on the ground that 
thereby property rights are violated, why may it not for the same 
reason be granted against the commission of every other criminal 
offense? And if this be the law, is not the ancient rule that no man 
shall be held judicially guilty of a crime until his twelve peers have so 
declared him virtually annulled in favor of a tribunal which, in effect, 
pronounces upon the guilt of the accused by the judgment of one man 
upon ex parte proof without the privilege of cross-examining witnesses 
or being confronted by them? Will not a little greater stretching, a 
little further enlargement, of this doctrine annul one of those consti- 
tutional privileges guaranteed by Magna Charta and embodied in the 
constitution of each one of these sovereign States? 


“ FEDERAL INJUNCTION INFRINGING PERSONAL LIBERTY AND FREEDOM 
SPEECH. 
“The Federal cases which have caused most popular discussion and 
aroused most popular feeling have been those 5 which what is now 
injunction was applied to per- 
They vary in extent and applica- 


commonly known as government by 
sonal liberty and freedom of speech. 

tion, but are the same in principle. What are known as the ‘ Chicago 
omnibus bills’ during the great strikes are most conspicuous. 

“In one a Federal court enjoined ‘the officers, agents, and em- 
ployees’ of the receivers of the Northern Pacific Railway Company, 
‘and the engineers, firemen, trainmen, train dispatchers, telegraphers, 
conductors, switchmen, and all other employees’ of said receivers, 
‘and each and every one of you, and all persons, associations, and 
combinations, voluntary or otherwise, whether employees of said re- 
ceivers or not, and all persons generally, and each and every one of 
you, * * * from interfering in any manner, by force, threats, or 
otherwise [italics mine], with men who desire to continue in the serv- 
ice of said receivers, and from interfering in any manner, by force, 
threats, or otherwise, with men employed by said receivers to take the 
place of those who quit the service of said receivers, * * * and 
from combining and conspiring to quit, with or without notice, the 
service of said receivers, with the object and intent of crippling the 
property in their custody, or embarrassing the operations of said rail- 
road, and from so guitting the service of said railroad, with or with- 
out notice, as to cripple the property, or prevent or hinder the opera- 
tion of said railroad Later, they were enjoined ‘from combining 
or conspiring together, or with others, either jointly or severally, or 
as committees, or as officers of any so-called “labor organization,” 
with the design or purpose of causing a strike upon the lines of rail- 
road operated by said receivers, and from ordering, recommending, ap- 
proving, or edvisies others to quit the service of the receivers of the 
Northern Pacific Railway Company on January 1, 1894, or at any 
other time; and from ordering, recommending, advising, or approving, 
by communication or instruction, or otherwise, the employees of said 
receivers, or any of them, or of said Northern Pacific Railway Company. 
to join in a strike on January 1, 1894, or at any other time, and 
from ordering, recommending, or advising any committee, or commit- 
tees, or class or classes of employees of said receivers to strike or join 
in a strike on January 1, 1894, or at any other time.’ 

“Only a portion is expressed in this quotation. In fact language is 
apparently exhausted in the effort to transform railroad employees, 
their friends, sympathizers, and advisers into mere dumb work creatures, 
They were allowed to breathe, but they could not safely talk. And this 
was done without a hearing. 

“In the mass of verbiage two things are clear, and they are the 
salient points in this far-reaching decision: The employees could not 
quit work by any concert, no matter how badly treated or how poorly 
paid; and they could not strike. In the first respect, this decision 
made these employees slaves in so far as they could not voluntarily 
cease to labor. Is it not pathetic that the first court in the world 
to compel even involuntary servitude by a free man is a court of that 


| 
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Or 


Reptblic whose founders fondly believed they were establishing an 
asylum for the oppressed throughout all generations? In the second | 
respect, the famous ‘strike’ is judicially condemned, and prevented 


under penalty of imprisonment, at the pleasure of one man, who holds 
this vast power, not by the choice of the people over whose destinies 
he presides with such stupendous authority. In how many cases have 
Federal courts or any other courts enjoined the employer from dis- 
charging, at his pleasure, employees who undertake service for no fixed 
period? 

“A reason assigned for such rulings, in this and in similar decisions, 
is the public character of the service rendered by a railroad corporation, 


and, through it, by its employees. I will not undertake to forecast the 
ultimate conclusion of such a ruling, and I need not remind this 


thoughtful assemblage of the almost boundless sea of legal absolutism 
on which such judicial reasoning may launch us, 


“ SAFEGUARDS OF JUSTICE SWEPT AWAY. 


“The coal-miners’ strike of last year was the occasion of the further 
exercise of sweeping and arbitrary powers by injunction, following 
orecedents set by Federal courts and elsewhere alluded to herein. For 
nstance, the United Mine Workers, a number of individuals and strikers, 
‘and others associated or operating with them, * * * and each of 
them’ were enjoined, without a hearing, ‘from inducing any of the 
employees or miners to quit their work. The Springfield Republican, a 
journal published in a Massachusetts wealth center, and whose edi- 
torials are unusually fair and able, commenting upon the grant of in- 
junctions against the future commission of unlawful acts inciting or 
aiding a strike, says: 

“*Phe result of this is that if the acts are committed the prisoner 
is taken away from the ordinary ministers and processes of the law 
and, as in contempt of court, is tried by the judge alone and sentenced 
to prison for any length of time he may see fit to choose. Thus the 
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judge of his own motion becomes prosecutor, jury, and judge, and al! 
the usual machinery and safeguards of justice are swept away. What 


would be said of an equity judge who should enjoin all people from 
committing any unlawful acts? Then unlawful acts would first become 
contempts of court and the victims would subject to prosecution, 
trial, and punishment by the judge alone. The enormity of such a pro 
ceeding is palpable, but it is precisely the nature of Judge Jackson's 
proceeding.’ 


be 


“ MODERN STRANGLING OF AN ANCIENT RIGHT. 

“But the Federal courts have not stopped at enjoining the parties 
to a case. In one case the injunction was directed not only against 
the defendants and all persons combining and conspiring with them, 
but against ‘all other persons whomsoever;’' and everybody who might 
counsel or advise the strike—whether friend, attorney, or editor of a 
newspaper—-was liable to be committed to jail at discretion and without 
jury trial, though they were not named in the bill and never heard of 
the case, provided these ‘ unknown defendants’ and ‘all other persons 
whomsoever’ had been, in legal contemplation and as provided in the 
order, served ‘by publication thereof by posting or printing.’ It 
unnecessary to comment upon this modern strangling of the right 
freedom of speech. 

“ DRAGON’S TEETH AND REVOLUTION. 
“The Chicago Times-Herald of September 19, 1897, published a four 


Is 


of 


page symposium on the subject of injunction in labor disputes. This 
symposium consisted of the opinions of fifteen judges on the bench 
and fourteen opinions of other jurists and prominent laymen. The 


Springfield Republican, published at a point far removed from the local 
coloring inseparable to such controversies, analyzing these answers, de- 
clares that only six unqualifiedly indorse the recent extension of the 
injunction power to labor troubles; seven were, in the main, noncom 
mittal, while fifteen were outspoken in their hostile criticism. Fifteen 
judges returned replies, and we find that of these only two were un- 
qualifiedly for what is popularly known as ‘government by injunc- 
tion,’ six were noncommittal, while seven were more or less emphatic 
in denouncing or criticising the recent extension of the injunction 
power. Judge Gibbons, of the circuit court of Illinois, declares that 
‘in their efforts to regulate or restrain strikes by injunction, they are 
sowing dragon's teeth and blazing the path of revolution.’ The chief 
justice of the Illinois court of appeals predicts that ‘ unless this usur- 
pation of power by the courts is promptly checked, we shall within a 
few years see elections—and a Presidential one, perhaps—carried by a 
court’s writ of injunction, backed by armed deputies or Federal soldiers.’ 
Is the prediction of the chief justice too extravagant 


i 


? 
“a HUMILIATING PRECEDENT. 

“The Ann Arbor and North Michigan Railroad broke its contract with 
its employees respecting wages and work hours. They struck. ‘To aid 
them, the workmen on connecting lines, refusing to handle the cars 
of the Ann Arbor, quit work. United States Judge Ricks thereupon, 
on the application a these connecting railroads, enjoined the railroad 
quitting service. Some who resigned were attached 
for contempt. Chief Arthur, of the Brotherhood of Locomotive En 
gineers, was also arrested for consenting to such action. He escaped 
punishment because the evidence did not show that he had sanctioned 


such action. All the engineers but one proved that they resigned 
before the injunction was granted. This one, however, quit work 
after being notified of the injunction. The Federal judge fined him 


$50 and costs, and unnounced that the fine was only nominal, but that 
thereafter both fine and imprisonment would be the punishment for a 
similar offense. 

“Here the laborers did the only thing they 


the 
railroad keep its contract. It will be noted 


court, 


do to make 
this Federal 


could 
that 


| within whose jurisdiction lived both the workingmen and these corpora 


tions, made not the slightest effort to prevent the 
breaking its contract and working the men 
pay than they had contracted for. But the same court, which thus 
shut its eyes and folded its arms at the lawlessness of the corpora 
tion, took the helpless workingman by the throat, and, under penalty 
of jailing him indefinitely without a jury trial, compelled him to do a 
thing which he had not contracted to do, and deprived him of freedom 
of speech in the discussion of what he conceived to be the relative 


corporation 
longer hours and for 


from 


less 


| rights of capital and labor. 


“It will be observed in nearly all cases where Federal courts have 
attached for contempt workingmen and their sympathizers that the in- 
junctions were granted on ex parte applications. So that American 
eltizens, not even charged with crime, have been jailed along with com 
mon felons by the arbitrary will of one man, who gave them no oppor 
tunity to question the propriety or legality of the omnibus injunction 
which deprived them of action and freedom of speech. 

“THE GERM OF 
only a few of the 
involving the conflict of interests 
and the great corporations. These cases are but 
forms in which this conflict expresses itself. No doubt this conflict 
is sometimes aggravated by demagogues. But it is equally true that 
many thoughtful and farseeing patriots have spoken to this question 


DISSOLUTION, 


“T have noticed 


comparatively 
court decisions 


Federal 
public 


many 


recent 
between the 
a few of the 


| in terms of self-deserving wisdom, and who, because they foresaw dan- 
ger in the trend of Federal court decisions, have been unjustly called 
demagogues. When Jefferson, with the clear vision of a philosopher, 


recognized and declared the conflict between federalism and republican 


ism, oligarchy of wealth and a democracy of all the people, between 
absolutism and individualism, he was called both demagogue and an- 
archist. But he was a seer as well as a leader, and to-day his political 


philosophy is accepted without question in this great 
of hearts. Standing, as this generation does to-day, 
a line of Federal decisions which are certainly 


Republic's heart 
in the shadow of 
innovations, and which 


many good and wise men believe to be usurpations of a dangerous 
power, we are reminded of Jefferson's prophecy. Said he: 
**Tt has long been my opinion that the germ of dissolution of our 


Federal Government is in the constitution of the Federal judiciary, an 
irresponsible body, working, like gravity, by day and by night, gaining 
a little to-day and a little to-morrow, and advancing its noiseless step 
like a thief over the field of jurisdiction until all shall be usurped.’ 

* Nothng said by others compares in comprehensive severity with this 
terrible indictment. And yet, if what Jefferson said was true then, its 
truth is multiplied tenfold now. Looking around us and about us; 
surveying the fleld of Federal jurisdiction as it exists in practice to 
day ; seeing States and municipalities stripped of their powers; behold- 
ing the new and direful engine of oppression and repression into which 
the ancient writ of injunction has been converted; observing how the 





toiler and the laborer have felt the mailed hand of the Federal judge 
so often and so hardly, while the great trusts and monopolies of the 
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country have oppressed the poor, cheated justice, and defied the law 
with hardly so much as a rebuke from that same Federal judge, how 
can we be silent?” 

We also submit extracts from addresses made by eminent jurists and 
statesinen on this subject. 

Chief Justice McCabe, of the supreme court of Indiana, in writing on 
the subject of injunctions, in the Chicago Times-Herald, September 19, 


1897, aid: 
“* * * Yes; I am inclined to believe that the use of the power 
interferes with the constitutional right of trial by jury, and in so far 


as it does this it endangers the highest and most sacred safeguard of | 
” 


the people. * * *® 
Judge John Gibbons, of the cireuit court of Hlinols, 
paper, said: 
* + ” 


in the same 


day threatening the very existence of the Republic as gigantic as that 
which precipitated the rebellion and well-nigh wrought the ruin of our 
Union. 
under the solemn authority of the court. * * * In their efforts to 
regulate or restrain strikes by injunction they are sowing dragons’ 
teeth and blazing the path of revolution. * * *” 

Judge M. F. Tuley, of the appellate court of Illinois, gave expres- 
sion in the same paper to these words: 

“se * * Such use of the right of injunction by the courts is 
judicial tyranny, which endangers not only the right of trial by jury, 
but all the rights and liberties of the citizens. * * * If Congress 
has the power it should promptly put an end to ‘ government by in- 
junction’ by defining and limiting the power of the Federal courts 
in the use of the writ. * * *” 

During the coal miners’ strike in 1897 on the question of injunc- 
tions Governor Sadler, of Nevada, expressed himself as follows: 

“* * * The tendency at present is to have committees make the 


laws, and to have the courts enforce them by injunction, both of which | 
are subversive of good government and the | 
> Se 


methods, in my opinion, 
liberties of the people. * 

On the same question Governor Jones, of Arkansas, said: 

“* © * Freedom of speech and of the press is inviolable in this 
Government, and we should not tolerate for a moment any encroach- 
ment upon this sacred right. Judge Jackson’s order is revolutionary, 
and if upheld by the Federal Supreme Court and submitted to by the 
people will overturn our system of government and destroy our liberties. 
It is not only illegal and unadvisable, but is such an act as calls for 
his impeachment and removal from his office.” 

Governor Pingree, of Michigan, expressed himself in these words: 

“* * * TY consider government by injunction, unless stopped, the 
beginning of the end of liberty. Tyranny on the bench is as objection- 
able as tyranny on the throne. It is even more dangerous, because 
judges claim immunity from criticism, and foolish people acquiesce in 
their claims. ‘To enjoin people from assembling peaceably to discuss 
their wrongs is a violation of first principles. * * *” 

During October, 1897, Hon. W. H. Moody, now Attorney-General 
< iee United States, in speaking to a iarge meeting said in part as 

OLIOWSB : 

“TI believe in recent years the courts of the United States, as well 
as the courts of our own Commonwealth, have gone to the very verge 
of danger in applying the process of the writ of injunction in disputes 
between labor and capital. 

In his annual address as president of the American Bar Association, 
fh August, 1894, Thomas M. Cooley said: 

“Courts with their injunctions, if they heed the fundamental law 
of the land, can no more hold men to involuntary servitude for even a 
single hour than can overseers with the whip.” 

In an address before the Grafton and Coos Bar Association, January 
28, 1898, on the question of governing by injunction, J. H. Benton, jr., 
a prominent attorney of Boston, said: 

“The courts have gone too far. It is impossible for them to go on 
in the course they have taken and retain the confidence of the people 
or preserve their own powers. a. 

“It is idle to say that the popular complaint on this subject means 
nothing, or that, as one judge has said, ‘ Nobody objects to government 
by injunction except thase who object to any government at all.’ 

“It does mean much. 
ment of many of the most intelligent and thoughtful citizens, and of 
Congress, exceeded their just powers ; 
exercise of the equity power, practically assumed to create and to 
punish offenses upon trial by themselves without a jury, and with 
penalties imposed at their discretion. And this means that if the 
courts continue in this course their power to enforce their orders by 
proceedings for contempt will be limited by legislation. The pore 
vill not, and they ought not to, submit to decisions like those in the 
Northern Pacific and Ann Arbor cases.” 

A careful perusal of these expressions from such eminent authorities 
clearly bears out the position taken by the organized workers of our 
country. ‘That the courts have exceeded their authority in the granting 
of injunctions in labor disputes is beyond question. In asking Congress 
for the passage of the Pearre anti-injunction law, we are asking for 
relief from an obnoxious condition of affairs that has been read into 
our jurisprudence, in many instances, by judges who are outspoken in 
their unfriendliness to organized labor. We ask for the passage of this 


law in the interest of human as well as personal liberty, being fully con- 


vinced that in so doing we are within our rights, and that our convic- 
tions have been amply borne out by many other legal authorities, which 
space prohibits us from quoting at this time. 

Attempts have been made to have passed into law the bill which 
would relieve us from these unfair and unjust injunctions that are 
granted in labor ee: 
delegates of the th 
tion of Labor, held in Chicago, IL, December, 1893, resulting from 
injunctions that had been issued against the striking printers at Pitts- 


burg and the United Garment Workers of New York City. That con- 
vention instructed the executive council to have a bill drafted and 
presented to Congress dealing with this evil. Several bills were 


drafted and introduced in Congress, and extended hearings were given 
thereon, but with no result, 

in 1901, however, the bill that was framed by the attorneys for the 
American Federation of Labor and referred to the House Judiciary 
Committee was considered for a considerable period of time by the 
Ilouse Judiciary Committee and was reported from that committee 
with amendments that practically made it a pro-injunction bill rather 
than an anti-injunction bill. Notwithstanding that the bill as amended 
with the pernicious provisions referred to had the prestige of the favor- 
able repert of the committee and the advocacy of the most conspicuous 
leaders of the majority of the House, we opposed its passage. Our 
posiiion was communicated to the leading representatives of the mi- 


| 


I desire to say that, in my opinion, there is a danger to- | 





It means that the courts have, in the judg- | 


that they have by the so-called | 


The matter was called to the attention of the | 
rteenth annual convention of the American Federa- | antagonistic to the protection and reformatory legislation demanded 





| 
| 
| 
| 
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nority, and after being stated on the floor of the House the bill as 
amended was defeated by a vote of yeas 54, nays 145. 

In 1902 this bill was again submitted to Congress and was peseed 
by the House of Representatives in its original form. The Senate 
Judiciary Committee first reported the bill in the manner in which it 
was passed by the House, but it was subsequently referred back to that 
committee and amendments made to it which again made it a —— 
junction bill. We opposed the passage of the bill with the amendments 
and asked that the bill be passed as it originally passed the House, but 
the late Senator Platt, of Connecticut, was obdurate, and the bill died 
on the Senate Calendar. 

In 1904 the bill was again introduced and extended hearings were 
given thereon. The same interests that had been opposing the eight- 
hour bill also appeared in opposition to this bill and scoured the coun- 
try high and low to bring witnesses in opposition to it. In this Con- 


| gress the committee failed to take action on the bill and no report was 
| made on it. 
Now it comes, as ever, in the seductive guise of the law and | 


In the Fifty-ninth Congress numerous bills on the subject of injunc- 
tions were introduced, and the American Federation of Labor indorsed 
the bill introduced by Representative Prarre, of Maryland. Another 
bill was introduced by Representative Little, which, instead of pro- 
hibiting the use of injunctions in labor disputes, attempted to regulate 
the matter by legalizing these injunctions. Both these bills are now 


| pending before the House Committee on the Judiciary, no action having 


been taken during the last session of Congress. 

It is now some thirteen years since this matter has been drawn to 
the attention of Congress and relief asked for, but up to the present 
time nothing has been done. 

The American Federation of Labor favors the bill as drafted by our 
attorneys and introduced into Congress by Representative Prarre, of 
Maryland, and is decidedly opposed to the bill now pending before the com- 
mittee known as the “ Little” or “Administration bill.” The difference 
between the two bills is tersely stated in the editorial comments of 
President Gompers as published in the September issue of the American 
Federationist, and are as follows: 

“If ‘the courts are the most important factors in our Government 
for the preservation, rights, and liberties of the people,’ is not that 
rather a reflection upon Congress? Labor @sks and insists upon a con- 
stitutional guaranty of the laborer’s equity before the law, with other 
citizens, because it has found by experience that it is often discrimi- 
nated against. Injunctions against which labor protests are those 
issued against them as a class, and our bill (Pgarrs) to limit the power 
of the courts in issuing the injunctions will obviate the abuses to which 
_ Ri ct refers and restore the principle of equality before 
the law. 

“In labor disputes the issuance of injunctions is an invasion of per- 
sonal liberty and freedom. There is not now in any of the statutes of 
the United States ar provision authorizing the issuance of injunctions 
in such cases, and the bill introduced in the last Congress, known as 
the ‘ Little’ or ‘Administration bill,’ if enacted into law, would be the 


first statutory Provision authorizing the issuance of injunctions in labor 
disputes, * ° 


The following correspondence between Mr. Samuel Gompers, 
president of the American Federation of Labor, and Hon. 
CHARLES N. BrumMM, a Representative from Pennsylvania, dem- 
onstrates that the workingmen are wide awake and will hold 
that party responsible for the failure to pass remedial legisla- 
tion which, having a majority and therefore the power to pass 
any measure it desired, failed to give workingmen and farmers 
the legislation they asked for and were entitled to. 

I quote the correspondence : 


WASHINGTON, D. C., April 30, 1908. 
Mr. SAMUEL GOMPERS, 


Briggs House, Chicago, 111. 


Dear Srr: Referring to the suggestion by you as to the status of 
legislation, I wish to say that I solemnly protest against the proposed 
early adjournment of Congress, as it will be impossible to act upon and 
aA legislation as is demanded by the people and asked for by the 
President. 

I will be willing to join with others to insist upon the several bills 
being brought out of the committees and acted upon EST. 

There is no disguising the fact that Speaker Cannon intended to 
prevent a on these lines by referring the President’s message 


and other bills to the Congressional crematory, known as the “ Judiciary 
Committee.” 


Very truly, yours, Cc. N. Brum, M. C., 


Twelfth District, Pennsylvania. 


——- 


Cuicaco, ILL., May 2, 1908. 
Hon. CHas. N. Brum, 


Member of Congress, Twelfth District of Pennsylvania, 
House of Representatives, Washington, D. CO. 

Dear Sir: Having business of importance in this city and vicinity 
for a few days, your favor of April 30 was forwarded to me here, the 
peoues. of which I gladly acknowledge, and perused it with the greatest 
nterest. 

It is because I know you are concerned in the necessary legislation 
in the interest not only of labor, but of all our ple, that I asked 
you as to the status of legislation in Congress. Your answer justifies 


| the gst which, together with others, I took before the election 


of Mr. CANNON to the Speakership of the present Congress and since. 
Mr. CANNON is the embodiment, and in himself represents all that is 


by the people of our country. 

You will remember than an effort was made to arouse the Repub- 
lican Membets of this Congress to elect another than Mr. CANNON as 
Speaker; you have not forgotten the gusto with which they “ unani- 
mously”” nominated and then elected him to show “ that man Gompers ” 
that “Uncle Jon” Cannon has the entire confidence of “all” the Re- 
publican Members of Congress. These Republican Congressmen and the 
newspapers which belabored and derided me because I knew the “ genial 
Uncle Jon” and “the interests” for which he stood can now realize 
the position In which labor and the people generally are placed by 
Speaker CANNON and his small coterie of beneficiaries; how he packs 
the committees and blocks the passage of legislation which even Re- 
publicans, the newspapers, and labor—aye, the people generally—re- 
quire even for their ordinary, as well as imperative, needs. 

It is gratifying to know that you are willing to join with others 
to insist upon the several important measures being brought out of 


ere is no 


the committees and promptly acted upon by the House. 
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doubt in my mind that it is the duty of those Members who believe 
with you to at least make the effort to crystallize that thought into 
action. 

From my knowledge of the Members of the House I am fully per- 
suaded that there are enough Members of the majority who would 
act with the minority Members on the necessary bills to secure their 
passage and have them go over for the Senate’s action before the ad- 
journment of this session of Congress. 

Aye, with you I join in protest against adjournment of Congress 
before these measures are enacted. ‘There is no reason for adjourn- 
ment before legislation for the protection and restoration of natural 
human rights of the toilers and of the people, of which they have been 
shorn by the interpretation by the courts of the Sherman antitrust 
law; by the abuse of the beneficent writ of injunction denying to the 
workers the constitutional right of equity before the law—unless the 
Members of the House, responsible for legislation or failure of legis- 
lation, are more concerned with “the interests,” with politics, than 
with broad and enlightened statesmanship to conserve human ae 
and freedom to maintain for all time the underlying principles which 
form the theory and basis of our Republic. 

Surely no one will be fooled should Congress adjourn early to avoid 
the passage of the important measures which are awaiting considera- 
tion and action. Those Members who are responsible for legislation or 
its failure, who vote for adjournment before the enactment of these 
measures, may imagine themselves in a fool’s paradise, but I am quite 
confident that the people will hold them responsible for the vote to ad- 
journ equally as though they had voted against the measures to which 
I refer. In the name of labor, in the interest of all our people, we 
urge and must insist upon the enactment of— 

The Wilson bill (H. R. 20584) amending the Sherman antitrust law ; 

The Pearre bill (H. R. 94) regulating the issuing of the injunctive 
writ to its original and beneficent purpose ; 

The extension of the eight-hour law to all Government employees and 
to employees of contractors or subcontractors performing work for the 
Government; and 

A general employers’ liability law applicable to all workers, so far as 
the Federal jurisdiction extends. 

The above measures are specifically mentioned because they are some 
of the most important to the needs of the workers of our country, the 
workers who by their very numbers and the service they render to so- 
ciety are the most important, necessary, and patriotic citizens of our 
Republic and upon whom in the last analysis must devolve the mission 
to secure, maintain, and perpetuate true freedom for all our people, 
now and for all time to come. 

You know I speak neither as a Republican, a Democrat, nor as a 
member of any other political party, but rather as the representative 
of the organized wage-workers of America. And it may, perhaps, not 
be amiss to add that to a very large extent the organized labor move- 
ment represents the hopes and aspirations of even the unorganized 
men and women of labor. Nor is te out of place to state that there 
is a constantly growing conviction among a large part of the thinking 
men of our country that the demands which labor makes upon Con- 
gress, and upon society as a whole, forms the cogent, reasonable, evo- 
lutionary movement for justice, right, and progress. 

The wage-workers and the farmers’ organizations, as well as masses 
of other right-thinking Americans, now have their eyes and thoughts 
directed to Congress as perhaps never before. They are not likely to 
take fair Congressional promises for the future in the place of refusal 
to perform peremptory and plain duty now. 

The toiling masses of our country and their friends are thinking 
and propose to act more independently, industrially, and politically 
than at any time in the past. They propose to stand by their friends 
and advocates and elect them; to oppose those who are indifferent or 
hostile to their interests, rights, and welfare, and defeat them. And 
this independent thinking and acting applies not only to candidates 
for Congress, but to all who aspire to public preferment, from candi- 
dates for the great office of President, down. 

Very truly, yours, SAMUEL GOMPERS, 
President American Federation of Labor. 


The following documents and circulars issued by the Ameri- 
can Federation of Labor show clearly that labor is aroused and 
active, and will insist upon its political rights with all the 
energy it possesses: 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., March 18, 1908. 


ADDRESS TO WORKERS. 


To OrGANIzED LABOR AND FARMERS’ ASSOCIATIONS, GREETING: 

The “protest conference” of the representatives of the workers of 
our country assembled in. Washington, D. C., on March 18, 1908, will 
probably go down in history as the greatest gathering ever held to 
solemnly voice the protest of the people against the denial of the rights 
of the workers by the judiciary. This conference will be memorable 
also for the declaration and action looking toward the upholding and 
defending of the rights of all our people. 

There were gathered in this conference the responsible executive 
officers of 118 national and international trade unions; assembled with 
them in hearty agreement were representatives of the Farmers’ Ameri- 
ean Society of Equity and also officers of railway brotherhoods. No 
more representative and responsible gathering of the men of labor, we 
believe, was ever brought together in the effort to voice the just 
protest and laudable aspirations of the workers of our country. 

The deliberations of our conference, which occupied two full days, 
were preceded by a two days’ session of the executive council of the 
American Federation of Labor. The proceedings were marked by the 
utmost harmony. There was indeed the intensity of feeling which so 
grave a situation must evoke; there was also an unbounded enthusiasm, 
a grim earnestness of purpose, and a firm determination that the work 
initiated by this conference should not cease until the wrongs from 
which the workers suffer shall be righted and tbeir liberties which 
have been imperiled shall be restored and forever safeguarded. 

Our consideration of the circumstances which made this conference 
imperative was characterized by the utmost freedom of expression. 
It was felt that in the consensus of opinion and feeling brought forth 
by the representatives of so many trades and callings from all sections 
of the country there could not fail to be much that would be helpful 
in guiding our deliberations and of service to our fellow-workers. It 
is our hope that every worker and every friend of the workers will 
realize and feel as we do the seriousness of the crisis which we now 


| to 





397 


face and that all will be animated by the earnestness, the loyalty, 
and enthusiasm which was so marked among the representatives as- 
sembled. 

While the Supreme Court or other institutions may be able to tem 
porarily retard and seriously embarrass the growth and action of our 
movement, we boldly assert that no power on earth can destroy, suc- 
cessfully outlaw, or disrupt the trade-union movement. 

Meetings have been held in various parts of the country and resolu- 
tions adopted and forwarded to American Federation of Labor head- 
quarters urging prompt and vigorous action. The suggestions sub- 
mitted were various in detail, but all characterized by the earnest de 
sire that labor should take steps at once to exercise its fullest activities 
in every possible direction in order that relief may be obtained from 
the present intolerable situation. 

In this conference we, your representatives, realized the serious 
responsibility resting upon us, not only to voice adequately the feeling 
of outraged indignation on the part of the workers at the deprivation 
of their rights and liberties involved in the law as interpreted by recent 
court decision, but the even more important task of initiating and 
aiding in carrying toward a successful fulfillment the constructive and 





active work which shall deliver the workers from the present and 
impending danger and insure them the restoration of their r 
and liberties and secure enjoyment in the future of the inalienable 


rights guaranteed by our Constitution. 

A large part of our deliberations were naturally devoted to a dis 
cussion of the Supreme Court’s action in applying the Sherman antl 
trust law to labor. 

All agreed upon the necessity of immediate Congressional action if 
the serious consequences and threatened dangers to labor and the wealth 
producers of our country are to be averted. 

The following amendment to the Sherman antitrust law had already 
been drawn up and agreed upon by the executive council, acting with 
the legal advisors of the American Federation of Labor. This 
designed to relieve labor from the harmful operation of the Sherman 
antitrust law which never intended to apply to it. 

“That nothing in said act (Sherman antitrust law), or in this act, 
is intended, nor shall any provision thereof hereafter be enforced so as 
to apply to organizations or associations not for profit and without 
capital stock, nor to the members of such organizations or associations. 

“That nothing in said act (Sherman antitrust law), or in this act, 
is intended, nor shall any provision thereof hereafter be enforced so %s 
apply to any arrangements, agreements, or combinations among 
persons engaged in agriculture or horticulture made with a view of en 
hancing the price of their own agricultural or horticultural products.” 

This amendment was carefully considered in conference and met with 
enthusiastic, hearty, and unanimous approval. 

It was the unanimous feeling that special steps should be 
taken to impress upon Congress the necessity of prompt action upon the 
Sherman antitrust law amendment and upon other important labor 
legislation now pending, namely: 
wae bill to regulate and limit the issuance of injunctions—“ Pearre 

ill.” 

Employers’ liability bill. 

The bill extending the application of the eight-hour law to all Gov- 
ernment employees, and those employed upon work for the Government, 
whether by contractors or subcontractors. 

Your representatives prepared the protest which you will find accom- 
panying this, and delivered the same to Speaker CANNON of the House, 
and Vice-President FAIRBANKS, President of the Senate. 

As to the effect of our solemn protest representing the desires and 
needs of our fellow-workers and their friends, we can not at this time 
state, but we believe that Congress appreciates the gravity of the situa- 
tion. In our protest we endeavored, while preserving a courteous and 
dignified form of address, to make it entirely clear to that 
organized labor is in no mood to be trifled with. It means business 
We truly believe that in this protest we stated very conservatively to 
Congress the intense feeling of anxiety and apprehension which agitates 
the workers of the country and their sympathizers. 

Without doubt the presentation of labor's protest 


is 


some 


Congress 


by our accredited 


| representatives did much to convince the country at large that labor 
expects of Congress the relief which is within the power of the law 
making department of Government, and expects it from this session 





| that meeting voice fully and unmistakably 


of the present Congress. 
The Supreme Court decision applying the Sherman law to labor 
makes the crisis an especially grave one, for under that decision every 


|} normal, peaceful, and helpful activity of the workers, whether exer 
'cised individually or in association, may be construed as a “con 
spiracy’”’ or a combination in restraint of trade and commerce. and 
punished by fine and imprisonment, or both, and damages may be in 
flicted to the extent of each individual's possessions 

Every legitimate pressure must now be brought to bear upon Con 
gress in the effort to secure the passage of our amendment to the 


Sherman law. 

Hold mass meetings in every city and town in the United States on 
the evening of the third Sunday or Monday in April, 19 or 20, and at 

labor's protest against 

Supreme Court decision which strips labor of the rights and liberties 
which we had supposed were guaranteed by the Constitution. Resolu 
tions should be adépted urging upon the present Cong the 
of the amendment to the Sherman law and warning Congress 
will be held responsible for failure to enact such legislation 

Labor should spare no activity to impress upon Congress it 
demand for the passage of this amendment 


the 


ress passaye 


that it 


insistent 


S 


In addition to the holding of the mass meeting of April 19 or 20, and 
on such other dates as may be fixed in future, and the forwarding of 
resolutions expressing labor’s protest and determination, every member 


of organized labor should write a personal letter to the Congressman of 


his district and to the two United States Senators of his State, insist 
ing that they use their efforts and cast their vote for the passage of 
our amendment to the Sherman law and other legislation mentioned 


in labor’s protest, and warning them that labor and its friends will hold 
them responsible; that labor proposes to be represented in Congress by 
men who will do justice to the workers and all the people: that it 
proposes to exercise every political and industri activity to this end; 
that upon the record this Congress will based the workers’ deci- 
sion as to a candidate's future desirability as a Member of Congress. 

Get every friend of labor to write a personal letter of this character. 
Let it be brief, but to the point, and keep a record of the resolutions and 
letters forwarded. 

We hope earnestly for the passage of the measures we have 
urged; but should Congress fail to do its duty we will, by following 
this method, be able to place the responsibility upon those who have 
failed to do justice to labor when it lay within their power. 





ot re 


most 





































































































































































































































































































































































































distinct ernnase-camy 



















































































































































































398 


We deem it essential for the successful accomplishment of the plan 
set forth in the foregoing that local unions, city, central, and State 
federations, follow closely the line of action outlined by this conference 
and such further plans as may be promulgated by the executive council 
or by future conferences, so that our strength and influence may not be 
frittered away by different lines of action. 

We have appealed to Congress for the necessary relief we deem essen- 
tial to safeguard the interests and rights of the toilers. 

We now call upon the workers of our common country to 

Stand faithfully by our friends, 

Oppose and defeat our enemies, whether they be 

Candidates for President, 

For Congress, or other offices, whether 

Executive, legislative, or judicial. 

Each candidate should be questioned and pledged as to his attitude 
upon all subjects of importance to the toilers, whether in factory, farm, 
ficld, shop, or mine. 

We again renew and hereby declare our complete and abiding faith 
in the trade-union movement to successfully accomplish the ameliora- 
tion of economic conditions befitting all of our people. The historical 
past of our movement, its splendid achievements in labor's behalf, and 
magnificent present standing warrants the assertion and justifies our 
prediction for its future success. 

We, the representatives of the national and international trade 
unions and farmers’ organizations, represented in this conference, call 
upon the executive council and upon all labor to use every possible 
legitimate effort to secure for the workers their inalienable liberties 
and their proper recognition as a vital portion of the fabric of our 
civilization. We pledge ourselves to use every lawful and honorable 
effort to carry out the policy agreed upon at this conference. We 
pledge our industrial, political, financial, and moral support to our 
own members and to our friends wherever found, not only for the 
present time, but for the continuous effort which may be necessary for 
success. We pledge ourselves to carry on this work until every in- 
dustrial and political activity of the workers is guaranteed its perma- 
nent place and usefulness in the progress of our country. 

Let labor not falter for one instant; the most grave and momentous 
crisis ever faced by the wage-workers of our country is now upon us. 

e on eam rights have been shorn from us and our liberties are 
ireatened. 


It rests with each of us to make the most earnest, impressive, and 


law-abiding effort that lies within our power to restore these liberties | 


and safeguard our rights for the future if we are to save the workers 
and mayhap even the nation itself from threatened disaster. 
This is not a time for idle fear. 


Let every man be up and doing. Action consistent, action per- 
sistent, action insistent is the watchword. 


REPRESENTATIVES OF NATIONAL AND INTERNATIONAL UNIONS AND FARM- 
ERS’ ORGANIZATIONS WHO INDORSED AND SIGNED THE ABOVE PROTEST. 


Samuel Gompers, president; James Duncan, first vice-president ; 
John Mitchell, second vice-president; James O'Connell, third vice- 
president; Max Morris, fourth vice-president; D. A. Hayes, fifth vice- 
president; Daniel J. Keefe, sixth vice-president; William D. Huber, 


seventh vice-president; Joseph F. Valentine, eighth vice-president ; | 


Frank Morrison, secretary; John B. Lennon, treasurer—executive 
council American Federation of Labor. 


George L. Berry, Norman C. Sprague, International Printing Press- 
men's Union. : 


: scone F. Valentine, John P. Frey, Iron Molders’ Union of North 
america. 

G. M. Huddleston, International Slate and Tile Roofers’ Union. 
‘ eee Braunschweig, Amalgamated Wood Workers’ International 

nion. 

Charles R. Atherton, A. B. Grout, Metal Polishers, Buffers, Platers, 
and Brass Workers’ Union. 

Jere L. Sullivan, J. F. MeCarthy, T. J. Sullivan, Hotel and Restau- 
rant Employees’ International Alliance. 

W. R. Fairley, Thomas Haggerty, United Mine Workers’ of America. 
5 A. McAndrews, BE. Lewis Evans, Tobacco Workers’ International 

nion 

W. F. Costello, H. T. Rogers, International Steam and Hot Water 
Fitters and Helpers’ Union. 

James O'Connell, Arthur FE. Holder, A. McGilray, International Asso- 
ciation of Machinists, 

M. O'Sullivan, Thomas F. Ryan, Amalgamated Sheet Metal Workers’ 
International Alllance. 

J. BK. Pritchard, International Pavers and Rammer Men. 
. eon T. Maher, Amalgamated Sheet Metal Workers’ International 
Alliance. 

J. L. Feeney, J. B. Espey, M. J. Kelly, International Brotherhood of 
Bookbinders, 

C. M. Bennett, 0. D. Pauley, American Society of Equity. 

Timothy Healy, N. A. James, F. M. Nourse, International Brother- 
hood of Stationary Firemen. 
: aoe Orr, W. D. Mahon, Amalgamated Street and Electric Railway 
Employees. 

John A. Moffitt, Martin Lawlor, United Hatters of North America. 

J. W. Kline, H. G. Poulesland, J. M. Cox, International Brotherhood 
of Blacksmiths and Helpers. 

FF. M. Ryan, Bridge and Structural Iron Workers’ International Asso- 
ciation. 

William J. Barry, Pilots’ Association. 

W..W. Beattie, Wesley Russell, Percy Thomas, Commercial Telegra- 
phers’ International Union of America. 

A. B. Lowe, J. E. Davenport, A. B. Wilson, International Brotherhood 
of Maintenance of Way Employees. 

M. J. Shea, James J. Freel, International Stereotypers and Electro- 
typers’ Union. 7 

James L. Gernon, James Wilson, Pattern Makers’ League of North 
America, 

J. M. McElroy, Brush Makers’ International Union. 

TT. A. Rickert, B. A. Larger, United Garment Workers of America. 

M. Zuckerman, H. Hinder, United Cloth Hat and Cap Makers of 
North America. 

li. B. Perham, A. T. McDaniel, W. J. Gregory, J. H. Williams, Order 
of Rallroad Telegraphers. 

James F. Speirs, Thomas C. Nolan, William Grant, Brotherhood of 
Boiler Makers and Iron Ship Builders. 

F. J. Kelly, International Photo-Engravers’ Union. 

William D. Huber, James Kirby, George G. Griffin, Joseph Reilly, 
Tnited Brotherhood of Carpenters and Joiners. 

G. W. Perkins, Samuel Gompers, Thomas F. Tracy, I. B. Kuhn, 
Cigar Makers’ International Union. 
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J z Carey, International Brotherhood of Paper Makers of North 
America. 


0 coun F. Breen, Hod Carriers and Building Laborers’ International 
nion, 

Max Morris, J. A. Anderson, Herman Robinson, D. F. Manning, Re- 
tail Clerks’ International Protective Association. 

John F, Tobin, John P. Murphy, Boot and Shoe Workers’ Union. 

William Silver, Granite Cutters’ International Association. 

J. C. Balhorn, Thomas McGilton, Brotherhood of Painters, Deco- 
rators, and Paper Hangers of America, 

Charles C. Bradley, E. E. Desmond, American Wire Weavers’ Pro- 
tective Association. 

John A. Dyche, International Ladies’ Garment Workers’ Union. 

William J. Spencer, United Association Plumbers, Gas Fitters, Steam 
Fitters, and Steam Fitters’ Helpers. 

Joseph N. Weber, American Federation of Musicians. 

T. L. Mahan, Ed. L. Schrack, International Plate Printers. 
0 aon Manning, Shirt Waist and Laundry Workers’ International 

nion. 

William H. Frazier, V. A. Olander, Frederick Benson, International 
Seamen’s Union. 

T. J. Duffy, Frank H. Hutchens, Ed. Menge, International Brother- 
hood of Operative Potters. 

Frank L. Ronemus, Brotherhood of Railway Car Men of America. 

Louis Kemper, A. J. Kugler, William Hellmuth, International Union 
of Brewery Workers of America. 

T. C, Parsons, George G. Seibold, International Typographical Union. 

D. A. Hayes, William Launer, James J. Dunn, F. H. Williams, Glass- 
Bottle Blowers’ Association. 

James F. McHugh, Journeymen Stone Cutters’ Association. 

Daniel J. Keefe, Thomas Gallagher, International Longshoremen’'s 
Association. 

J. J. Flynn, P. J. Flannery, Interior Freight Handlers and Ware- 
housemen’s Union. 

W. J. McSorley, R. V. Brandt, Wood, Wire, and Metal Lathers’ Inter- 
national Union. 

P. J. McArdle, John Williams, Amalgamated Association of Iron and 
Steel Workers. 

Jacob Fischer, Frank K. Noschang, Journeymen Barbers’ Inter- 
national Union. 

John Golden, Albert Hibbert, United Textile Workers of America, 

Daniel J. Tobin, International Brotherhood of Teamsters. 

Matt Comerford, James J. McCracken, International Union of Steam 
Engineers. 

I’. A. Didsbury, Pocket-Knife Blade Grinders and Finishers’ National 
Union, 

cdward W. Potter, Homer D. Call, H. L. Eichelberger, A. L. Webb, 
Amalgamated Meat Cutters and Butcher Workers of North America. 

Frank Gehring, Lithographers’ International Protective and Benefi- 
cial Association. 

J. F. Murphy, International Union of Elevator Constructors. 

John H. Brinkman, Carriage and Wagon Workers’ International 
Union. 

P. F. Richardson, International Car Workers. 
John Weber, Bakery and Confectionery Workers’ International Union. 
James H. Hatch, Upholsterers’ International Union. 


AMERICAN FEDERATION OF LABOR ENDEAVORS TO UNITE ALL CLASSES OF 
WAGE-WORKERS UNDER ONE HEAD THROUGH THEIR SEVERAL ORGANIZA- 
TIONS TO THE END— 


1. That class, race, creed, political, and trade prejudices may be abol- 


| ished. 


2. That support, moral and financial, may be given to each other. 

It is composed of international, national, State, central, and_ local 
unions, representing the great bulk of organized labor in the United 
States and Canada. 

It gives to any organization joining its ranks recognition in the labor 
field in all its phases. 

It secures in cases of boycotts, strikes, lockouts attentive hearing 
before all affiliated bodies, and 1t renders financliai aid to the extent of 
its ability. 

It is cas a moneyed institution. It allows each organization to con- 
trol its own funds; to establish and expend its own benefits without let 
or hindrance, 

It aims to allow—in the light of experience—the utmost liberty to 
each organization in the conduct of its own affairs consistent with the 
generally understood principles of labor. 

It establishes intercommunication, creates agitation, and is in direct 
and constant correspondence with a corps of representative organizers 


| throughout the country. 


It watches the interests of the workers in National Congress; it 
indorses and protests in the name of labor. and has secured vast relief 
from burdensome laws and Government officials. 

It is in communication with reformers and sympathizers in almost all 
classes, giving information and enlisting their cooperation. 

It assembles once a year all classes of wage-earners in convention to 
exchange ideas and methods, to cultivate mutual interest, to secure 
united action, to speak for labor, to announce to the world the burdens, 
aims, and hopes of the workers. 

It asks—yea, demands—the cooperation of all wage-workers who be- 
lieve in the principle of unity, and that there is something better in life 
a long hours, low wages, lack of employment, and all that these 
imply. 


ITS EXISTENCE IS BASED UPON ECONOMIC LAW, TO WIT— 


That no particular trade can long maintain wages above the common 
level. 

That to maintain high wages all trades and callings must be ocr- 
anized. 
: That lack of organization among the unskilled vitaliy affects the 
organized skilled. 

That general organization of skilled and unskilled can only be ac- 
coniplished by united action. Therefore federation. 


AGAIN— 

That no one particular locality can long maintain high wages above 
that of others. 

That to maintain high wages all localities must be organized. 

That this can best be done by the maintenance of national and Inter- 
national unions. 


That any local union which refuses to so affillate is inconsistent, 
nonunion, and should be “ let alone.” 
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That each national or International union must be protected in its 
particuiar field against rivals and seceders. Therefore federation. 
That the history of the labor movement demonstrates the necessity 


of a union of individuals, and that logic implies a union of unions— | 


federation. 

It is now generally admitted by all really educated and honest men 
that a thorough organization of the entire working class, to render 
employment and the means of subsistence less precarious, by securing 
an equitable share of the fruits of their toil, is the most vital neces- 
sity of the present day. 

To meet this urgent necessity, and to achieve this most desirable 
result, efforts have been made too numerous to specify and too diver- 
gent to admit of more than the most general classification. Suffice it 
to say that those attempts at organization which admitted to member- 
ship the largest proportion of others tham wage-workers were those 
which went the most speedily to the limbo of movements that won't 
move; while, of the surviving experiments, those which started with 
the most elaborate and exhaustive platforms of abstract principles 
were those which got the soonest into fatal complications and soonest 
became exhausted. 

In the face of so many disastrous failures to supply the undoubtedly 
existing popular demand for a practical means of solving the great 
problem, the question naturally suggests itself to many: “ Which is 
the best form of organization for the people, the workers?” 

We unhesitatingly answer: “ The organization of the working people, 


7. the working people, for the working people—that is, the trade 
untons.” 
The trade unions are the natural growth of natural laws, and 


from the very nature of their being have stood the test of time and 
experience. The development of the trade unions, regarded both 
from the standpoint of numerical expansion and that of practical 
working, has been marvelously rapid. The trade unions have demon- 
strated their ability to cope with every emergency—economical or 
political—as it arises. 

It is true that single trade unions have been often beaten in pitched 
battles against superior forces of united capital, but such defeats are 
by no means disastrous. On the contrary, they are useful in calling 
the attention of the workers to the necessity of thorough organization, 
of the inevitable obligation of bringing the yet unorganized workers 
into the union, of uniting the hitherto disconnected local unions into 
national unions, and of effecting a yet higher unity by the affiliation 
of all national and international unions in one grand federation, in 
which each and all trade organizations would be as distinct as the bil- 
lows, yet one as the sea. 

In the work of the organization of labor, the most energetic, wisest, 
and devoted, when working individually, can not hope to be successful, 
but by combining efforts, all may. And the combined action of all the 
unions when exerted in favor of any one union will certainly be more 
efficacious than the action of any one union, no matter how powerful 
it may be, if exerted in favor of an unorganized or a partially organized 
mass. 

We assert that it is the duty, as it is also the plain interest, of all 
working people to organize as such, meet in council, and take practical 
steps to effect the unity of the working class, as an indispensable pre- 
liminary to any successful attempt to eliminate the evils of which we, 
as a class, so bitterly and justly complain. That this much-desired 
unity has never been achieved is owing in a great measure to the non 
recognition of the autonomy, or the right of self-zcovernment, of the 
several trades. The American Federation of Labor, however, avoldd the 
fatal rock on which previous organizations, having similar aims, have 
split, by simply keeping in view this fundamental principle as a land 
mark, which none but the most infatuated would have ever lost sight of. 


AMERICAN FEDERATION OF LABOR-——A FEW OF ITS DECLARATIONS UPON 
WHICH IT APPEALS TO ALL WORKING PEOPLE TO ORGANIZE, UNITS, 


FEDERATE, AND CEMENT THE BONDS OF FRATERNITY. 


The abolition of all forms of involuntary servitude, except as a pun- 
ishment for crime. 


Amending the Sherman antitrust law to resecure to the workers the | 


lawful right to personal freedom and the right to unite to protect and 
promote their personal freedom. 

Free schools, free text-books, and compulsory education. 

Unrelenting protest against the the issuance and abuse of injunction 
process in labor disputes. 

: A workday of not more than eight hours in the twenty-four hour 
day. 

A strict recognition of not over eight hours per day on all Federal, 
State, or municipal work and at not less than the prevailing per diem 
wage rate of the class of employment in the vicinity where the work is 
performed. 

Release from employment one day in seven. 

The abolition of the contract system on public work. 

The municipal ownership of public utilities. ‘ 

The abolition of the sweat-shop system. 

Sanitary inspection of factory, workshop, mine and home, 

Liability of employers, for injury to body or loss of life. 

The nationalization of telegraph and telephone. 

The passage of anti-child labor laws in States where they do not 
exist and rigid defense of them where they have been enacted into law. 

Woman suffrage coequal with man suffrage. 

Suitable and plentiful playgrounds for children in all cities. 

gaan eve and referendum and the imperative mandate and right 
of recall. 

Continued agitation for the public-bath system In all cities. 

Qualifications in permits to build, of all cities and towns, that there 
shall be bathrooms and bathroom attachments In all houses or com 
partments used for habitation. 

We favor a system of finance whereby money shall be issued ex 
clusively by the Government, with such regulations and restrictions 
as will protect it from manipulation by the banking interests for their 
own private gain. 

We favor a system of United States Government postal savings banks. 

The above is a partial statement of the demands which organized 
labor, in the interest of the workers—aye, of all the people of our 
country—makes upon modern society. 

Higher wages, shorter workday, better labor conditions, better homes, 
better and safer workshops, factories, mills, and mines. In a word, a 
better, higher, and noble life. 

Conscious of the justice, wisdom, and nobility of our cause, the 
American Federation of Labor appeals to all. men and women of labor 
to join with us in the great movement for its achievement. 

More than two million wage-earners who have reaped the advantages 





toil to unite with them and participate in the glorious movement with 
its attendant benefits. 






There are affiliated to the American Federation of Labor 118 inter- 
national trade unions with their 27,000 local unions, 36 State federa- 
tions, 537 city central bodies, and 650 local trade and Federal labor 
unions having no internationals. 

We have nearly 1,000 volunteer and special organizers, as well as 
the officers of the unions and of the American Federation of Labor 
itself, always willing and anxious to aid their fellow-workmen to 


organize and in every other way better their conditions. 
For information all are invited to write to the American F 
of Labor headquarters at Washington, D. C, 
Wage-workers of America, unite! 


ederation 


TRADE UNIONS. 
Foster education and uproot ignorance, 
Shorten hours and lengthen life. 

Raise wages and lower usury. 

Increase Independence and decrease dependence. 
Develop manhood and balk tyranny. 

Establish fraternity and discourage seifishness. 
Reduce prejudice and induce liberality. 

Enlarge society and eliminate classes. 

Create rights and abolish wrongs. 

Lighten toil and brighten man. 

Cheer the home and fireside and 


MAKE THE 
All wageworkers should be 


WORLD BETTER. 
union men. Their is limited 
only by them who hold aloof. Get together, agitate, educate, and do, 

Don't wait until to-morrow; to-morrow never 

Don't wait for some one else to start; start it yourself. 

Don't hearken to the indifferent; wake them up. 

Don’t think it impossible; 2,000,000 organized 
ferent. 

Don’t weaken; persistence wins. 

Workers, citizens generally, do your duty in this crisis, in this strug- 
gle for human liberty. Vote for ‘those candidates who stand, and will 
stand firmly for H. R. 20584 (Wilson bill), H. R. 94 (Pearre antt- 
injunction bill), eight-hour law extension to workmen employed by 
contractors or subcontractors doing work for the Federal Government, 
and the general employers’ liability bill. Vote against and defeat those 
candidates who, by their past course or present attitude, are opposed to 
these measures and their essential features. 

Nothing is more important in this campaign for all our people t! 
the above measures, to secure for all time the freedom of the laborer 

In the liberty of the workers is involved the freedom of the people. 


progress 


comes. 


workers prove dif- 


in 


Hail to labor! Organize and stand together! 
WISEACRE FINDINGS——-CANDID THOUGHTS OF 
TRADE UNIONS. 

Thank God we have a system of labor where there can be a strike. 
Whatever the pressure, there is a point where the workingman may 
stop. (President Lincoln in a speech at Hartford, 1860, referring to 


(Wendell Phillips.) 
EXPERIENCED MEN ON THB 


| the New England shoeworkers’ great strike.) 


Toilers, organize. Let us carry on the good work, and in a few more 


revolutions of the earth upon its axis we shall have a better world 

|} a better mankind. Waiting will not accomplish it; deferring till 
another time will not secure it. Now is the time for the workers of 
America to come to the standard of their unk and to organize as 


thoroughly, completely, and compactly as is possible. Let each worker 


| bear in mind the words of Longfellow: 


| the condition of the working classes.” 


“In the world’s broad field of battle, 

In the bivouac of life, 

se not like dumb, driven 

Be a hero in the strife! 

“T look to the trade unions as the principal 

(Thorold 
Political Economy, University of Oxford.) 

Organized labor is wielding an influence upon every public question 


eattle! 





for 
Professor 


means 
Rogers, 


benefiting 


of 





| never attained before. The world’s thinkers are now beginning to 
appreciate the fact that the demands of labor mean more than ap 
pears on the surface. They see that the demand for work is not alone 
one for the preservation of life in the Individual, but is a human, 
innate right; that the movement to reduce the hours of labor is not 
| sought to shirk the duty to toil, but the humane means by which the 
workless workers may find the road to employment; and that the mil 
lions of hours of increased leisure to the overtasked workers signify 
millions of golden opportunities for lightening the burdens of the 
masses, to make the homes more cheerful, the 


of organization and federation appeal to their brothers and sisters of | 


hearts of the people 
lighter, their hopes and aspirations nobler and broader 











“Capital is the fruit of labor, and could not exist if Jabor had not 
first existed. Labor, therefore, deserves much the higher considera- 
tion.” (Abraham Lincoln.) 

Let us concentrate our efforts to organize all the forces of wa 
labor and, within the ranks, contest fairly and openly f the different 
views which may be entertained upon the diff nt steps to be taken 
to move the grand army of labor onward and forward. In n rgani 
tion on earth is there such toleration, so great a scope, and so.f1 1 
forum as inside the ranks of the American Federation of Labor, and 
nowhere is there such a fair opportunity afforded for tl idy« ' 
of a new or brighter thought. 

“TI rejoice at every effort workingmen make to organiz i a 
hail the labor movement It is my only hope for democracy * ¢ *® 
Organize and siand together Let the nation heat inited demand 
from the laboring voice.” (Wendell Phillips.) 

The trade unions are the reflects in organized, crystall d form of 
the best thought, activity, and hopes of the wage-workers rh repre 
sent the aggregate expression of discontent f lal W existing 
economic, social, and political misrule. rl trade unions are exactly 

hat the wage-workers are, and can be made exacily what they please 
to make them Active ol luggish; } n * dull: narrow or road 
gauged-—just as the members are intellectual or ot! wis But, repre 
sent as they may either of these alternat . the trades union te the 
best form of organization for the toilers to prot their preseut in- 
terests, as well as to work out their salvation from all wrong. 

In polities we shall be as wv ilways have been, dependent nde 
pendent of all parties, regardless under whicl they y be 
known. The only interest we shall have in either ir reat, not 
merely their avowed, attitude toward labo: VW all endeay to 
afd in exposing the folly of being a union man three hundred and 
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duty 
to 


on election day. But we shall unqualifiedly oppose the attempt 
impress the thought upon the workingmen that so long as they 
vote right” on one day in the year they may be remiss in their 
membership and all their other duties every other day in the year. 

It is clear that the working people of the State [New York] have 
reaped innumerable benefits through the influence of the associations 
devoted to their interests. Wages have been increased, working time 
has been reduced, the membership rolls have been largely augmented, 
distressed members have received pecuniary relief, general conditions 
have been improved, and labor has been elevated to a high position in 
the social scale. (Commissioner Dowling in report from Bureau of 
Labor Statistics.) 

To-day, in the midst of an appalling amount of enforced idleness and 
misery among the organized forces of labor in the industrial centers of 
the world, the first rumblings can be heard of the rallying cry, “ eight 
hours for work, eight hours for rest, eight hours for what we will.” 

To-day we repeat what we have claimed in good and bad times, that 
the simplest condition by which the social order can be maintained is 
by a systematic regulation of the workday to insure to each and all an 
opportunity to labor. 

“For ten years,” said Potter Palmer, of Chicago, “I made as des- 
perate a fight against organized labor as was ever made by mortal 
man. It cost me considerably more than a million dollars to learn that 
there is no labor so skilled, so intelligent, so faithful as that which is 
governed by an organization whose officlals are well-balanced, level- 
headed men. * * * JI now employ none but organized labor, and 
never have the least trouble, each believing that the one has no right 
to oppress the other.” 

Labor is capital. Labor has the same right to protect itself by trade 
unions, etc., as any other form of capital might claim for itself. (Car- 
dinal Manning.) 

That the American Federation of Labor most firmly and uneqguivo- 
eally favors the independent use of the ballot by the trade-unionists 
and workingmen, united regardless of party, that we may elect men 
from our own ranks to make new laws and administer them along the 
lines laid down in the legislative demand of the American Federation 
of Labor, and at the same time secure an impartial judiciary that will 
not govern us by arbitrary injunctions of the courts, nor act as the 
pliant tools of corporate wealth. 

That as our efforts are centered against all forms of industrial 
slavery and economic wrong, we must also direct our utmost energies 
to remove all forms of political servitude and party slavery, to the end 
that the working people may act as a unit at the polls of every elec- 
tion. (Political action—Declaration convention American Federation 
of Labor.) 

We reaffirm as one of the cardinal principles of the trade-union 
movement that the working people must unite and organize. irrespec- 
tive of creed, color, sex, nationality, or politics. (Thorough unity— 
Declaration convention American Federation of Labor.) 

It is eminently dangerous and destructive to the best interests of 
the individual wageworker to proceed as if there were no other wage- 
workers; and infinitely to his advantage to seek for and adopt meas- 
ures by which he may move so as not to jar and perhaps overturn 
himself as well as others. * * * We declare that not only are 
organizations of workmen right and paspen, but that they have the 
elements, if wisely administered, of positive advantage and benefit to 
the employer. (National Association of Builders.) 

To speak of a union as “the union,” meaning something apart from 
ourselves, is a misnomer. “Our union” is more to the point. It is 
as we make it, and it can not rise higher than its units. But yet 
we have fashioned it fairly well. Our union, like any other human 
agency, occasionally makes mistakes, but in comparison it will show 
advantageously with any institution of the kind, either benevolent, 
religious, or social. Its road has been a rocky one, but it has grown 
all the stronger and healthier for the knocks it has received. In its 


early days, derided by press and pulpit, persecuted by monopoly, laughed | 


at by politicians and buffeted now by panicky gales or bayoneted again 
by militia, our union has marched serenely on, bringing down its tor- 
mentors, making supplicants of its enemies. 


union has seen a mighty change. The columns of the press thrown 
open, searching, competing for its doings; academicians, science, art, 
espousing its cause, the church rapping at the door for admission; 
popular magazines, dramatists, novelists adopting its role, courting its 
favor. Our union to-day is a determining factor in all social functions, 
a main artery of the pulse of trade, of commerce, of society. It raises 
wages, prevents reductions, and checks strikes and lockouts from the 
mere fact that it is. It promotes fraternity, sociability ; it fosters tem- 
perance and liberality. Above all, it is an educational force. Our 
union is out on sectionalism; it is the embodiment of democracy; it 
knows no creed, rank, nor title. It scoffs at the cheap 
wealth and rejects its charity; for the self-styled “sets” and “ 
tens” it has a healthy contempt, and upon the tinsel and 
their striped defenders it bestows its scorn. Our union Is of the people. 
We glory in its achievements, and we love its principles. 

Organization, coordination, cooperation, are the right of every body 
of men whose aims are worthy and equitable; and must needs be the 
resource of those who, individually, are unable to persuade their fellow- 
men to recognize the justice of their claims and principles. If em- 
ployed within lawful and peaceful limits, it may rightly hope to be a 
means of educating society in a spirit of fairness and practical brother- 
hood. (Bishop Potter.) 

The trades unlon! ‘That takes the individual, oftentimes careless 
of his obligations to his fellow-man, ignorant of the very causes of 
the evils under which he labors, and works within him a revolution: 
fans to life the good that lies dormant in his nature, that moral sense 
which all possess; that makes of him an enthusiast—a man—with 
new views, greater aspirations, and nobler desires; a loftier purpose, 
a grander conception of society and life; that shows things in a 
different light, and awakens him to the fact that no matter what his 
occupation, how low his station, he is entitled to an opportunity to 
earn an honest livelihood, an@ no man can justly call himself mas- 
ter, notwithstanding wealth, gifts of birth—a generated spirit of in- 
dependence and self-reliance that is the trade-union’s pride and honor 
and which is the hope and safeguard of all civilization. True patriot- 
ism, not that hybrid brand too often sung to-day by the very class 
that persecuted the patriots of old, who would make slaves of free- 
men here. The trade union is right, and it is this sense of right that 
has detied the decrees of kings and priests In the past and which, 
while suffering, defies the rulings of courts, judges, and blacklisting 
corporations to-day. It lives both because of and in spite of them, 
and it will continue to live when its enemies sleep. ustice is its 


upper 
brass of 


| 


In the past decade, thanks | 
to the veterans who have gone on before, unwritten and unsung, our | 


snobbery of | 


| ernment, but yet government ; 
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aie four days in the ail and failing to remember the union man’s | goal, and it seeks not a definition of that holy word in musty statutes 


|} and befogged 


legal opinions. It opens its eyes and sees the word 
written on the very face of things, so that he who runs may read, and 
it decorates the thought in becoming, simple attire, truth in terms, 
fair play in action, “ Do unto others as you would be done by.” 
ee unions are the bulwarks of modern democracies. (W. E. Glad- 
stone. 
If the labor unions did nothing else than call attention to the misery 
that abounds, their existence would be justifiable; but they have done 
more. They have not only called attention to the effects; they have 
shown the causes. They have done more still; they have produced 
remedies, upon the merits and demerits of which professors, editors, 
and ministers now discuss and advocate. Labor unions have produced 
thinkers and educators from out their own ranks, and have drawn 
students and teachers from the wealthy and professional. And more 
yet; while doing this, they have bettered the condition of thousands of 
families by securing higher wages, shorter hours, and greater inde- 
pendence, individually and collectively. The result is something to be 
proud of. The carpenter, the printer, cigarmaker, clerk, shoemaker, 
tailor, working long hours on short rations, have stepped boldly to the 
ant and worked revolution in American thought. It is a fact beyond 
cavil. 
No wage-earner is doing his full duty if he fails to identify his own 
interests with those of his fellow-workmen. The obvious way to make 
common cause with them is to join a trade union, and thus secure a 
position from which to strengthen organized labor and influence it for 
the better. (Ernest Howard Crosby, president Social Reform Club, 
New York.) 
Attacked and denounced as scarcely any other institution ever has 
been, the unions have thriven and grown in the face of opposition. 
This healthy vitality has been due to the fact that they were a genuine 
product of social needs—indispensable as a protest and a struggle 
against the abuses of industrial government, and inevitable as a conse- 


| quence of that consciousness of strength inspired by the concentration 


of numbers under the new conditions of industry. They have been, as 


is now admitted by almost all candid minds, instruments of progress. 
Not to speak of the material advantages they have gained for working- 
men, they have developed powerful sympathies among them and taught 
them the lesson of self-sacrifice in the interest of their brethren, and, 
They have infused a new spirit of inde- 
They have brought some of the best men to 
> cn 
LD 


still more, of their successors. 
pendence and self-respect. 
the front and given them the ascendency due to their personal 
and desirable in the interests of society. (John J. Ingram, LL. 

A principle In the economy of our lives must be established, and that 
is a living wage, below which the wage-workers should not permit them- 
selves to be driven. ‘The living wage must be the first consideration 


| either in the cost or sale of an article, the product of labor. 


There are many “isms” advanced for the solution of the labor prob- 
lem, the appellations of which, if not the substance, are familiar to all 
localities, excepting, perhaps, along the outskirts of civilization and 
within the countingrooms of some large and very influential newspa- 
pers. While the advocates of each are inspired by the same noble 
purpose—the abolition of poverty, its criminal sequences, and the sub- 


| stitution of liberty, happiness, prosperity, and health—yet there is no 


practical unanimity, no “ get-togetherism,” discernible from out the 
economic chaos. In fact, if the truth must be admitted, paradoxical as 
it may appear, each school looks upon the other as an enemy. While 
the end sought is the same, the means used and the basic principles are 
widely divergent. 

One advocates the Karl Marxian idea—direction, control, an éelabo- 
rate extension of State functions; another the Jeffersonian—less gov- 
while another, the followers of Proudhon 
and Josiah Warren, believes purely and simply in the sovereignty of 
the individual, unfettered by statutes or judicial coercion. And each 


| has its subordinate coterie of unconscious supporters—-of ownership of 


telegraph and railroads, municipalization, minor legislative measures, 
freedom of land, ete. ‘The discussion, so far as adherents count, pro- 


| portionately, is yet in its infancy, and the outcome, which evidently 


will be decided by the relative number, the ascendency of one of these 
particular schools, is not as yet even dimly foreseen in the distance. 

Now, none of us know it all! We live in an age of doubt, uncer- 
tainty, and inquiry, and while our great minds wrestle with the eco- 
nomic elephant, while this lack of harmony exists and we await the 
questionable outcome, is there any one practical means of mutual self- 
protection upon which the workers can unite? 

This question is answered in the union label. 

It is not a cure-all. It was not discovered by any profound thinker 
of ancient or modern times—in fact, its author is unknown. But we 
do know it originated in the fertile brain of some live trade unionist. 
Some unselfish and thoughtful individual, who, perhaps, while you and 
I were sporting, was harassing his overworked brain to benefit his 
fellowman. 

» Here are some of its advantages: 

It rests on no long-spun theory; 
it has no enemies. 

It can be adopted by all avocations, the skilled and unskilled alike. 

The printer can use it on his printing. 

The cigar maker can use it on his box. 

The hatter underneath his hat band. 

The tailor on his vest, strap. 

The shoemaker on his shoe. 

The barber in his window. 

The blacksmith on his horseshoe. 

The molder on his stoves and hollow ware. 

The cooper on his barrels. 

The baker on his loaves. 

The wagon maker on his carriages. 

The fisherman on his can. 

Each can demand the union product of all. 

The product of the union mulespinner from the mammoth dry goods 
houses, linen and underwear from the haberdasher—all to be passed 
over the counter by union clerks with the union button in their coat 
lapels. 

emand it. 


it is simple; it is practical, and 


[Editorial from the American Federationist, January, 1908. 
uel Gompers. } 
SPEAKER CANNON—LEST WE FORGET. 

So Hon. Josepu G. CANNON has been elected Speaker of the House 
of Representatives of the Sixtieth Congress; elected by the “ unani- 
mous” vote of his party associates, in spite of “ Dictator Gompers,” 
as his coterie of beneficiaries have declared. And therefore and thereby 


By Sam- 
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ubilation reigns in the House of CANNON. 


] Labor has been given a 
‘slay in the face,” for when we say labor, particularly in this in- 
stance, we refer not only to the great rank and file of the American 
Federation of Labor, but also to the membership of the brotherhoods of 
railway employees. These organizations issued an identical circular on 
the same date as the one issued by the executive council of our federa- 
tion reciting the record of Hon. Josern G. CANNON on legislation for a 
“square deal” for labor, and therefore the slap in the face is just as 
ceremoniously and flagrantly administered to them. 

Of course, pains were taken to make it appear that the “ rebuke” 
was administered to us personally, but no one will be deceived. All 
realize that we have never asked a personal favor or personal consid- 
eration for ourselves, either from Mr. CANNON, other public official, or 
yrivate employer. The consideration we have asked and insisted upon 
fae been for the relief or for justice to the men and women of labor; 
for the protection of the young and innocent children from greedy and 
inhuman exploitation. There is not anything in the gift of official, 
yolitician, or any institution, other than the labor movement, which, 
{ offered, would be accepted by us personally or officially. Those 
concerned know this, yet despite this knowledge they endeavor to 
hoodwink the uninformed of the public that it is the thirst for per- 
sonal power and not the interest of labor and the general public which 
prompted and prompts us to expose the subtle and contemptible hos- 
tility of Mr. CaANNon (and other Cannons by different names) to any 
of the reasonable demands which labor makes upon the lawmaking 
bodies and upon modern society. 

It may not be amiss to say that if the true feeling of a large number 
of the Members of the House was expressed (as it has been expressed 
frequently to us), the election of Hon. JoserpH G. CANNoNn to the 
Speakership would fall far short of a “ unanimous" vote of his party 
associates. But be this as it may, we deem it our duty to place be- 
fore our readers part of Mr. CANNON’S labor record on measures upon 
which he has delivered himself, and upon which he has bestowed his 
distinguished consideration. Here it is: 


“ SPEAKER CANNON’S LABOR RECORD. 


“During the Fifty-sixth Congress a pretense was made to secure 
amendments to the Sherman antitrust law. The representatives of 
labor were apprehensive that the purpose of the amendment to that 
law would be to afford no relief to labor, and therefore suggested an 
amendment which it had drafted. Labor's amendment came before the 
House for a vote, and was adopted by a vote of 259 to 9. The con- 
spicuous member of the nine voting against it was Mr. CANNON. 
(Daily CONGRESSIONAL REcORD, June 2, 1900, p. 6994.) 

“Labor secured the passage of a law to save the lives and limbs of 
employees on railroads, commonly known as the “ safety-appliance law.” 
This law provided for uniform, automatic car couplers and power 
brakes on railroad trains. In the Fifty-seventh Congress the enemies 
of that humane law made strenuous efforts to fritter away its safe- 
guards by authorizing a reduction of the number of air brakes to be 
used on trains. The parliamentary situation was such that the only 


way to prevent the passage of such a provision was to secure from the 
House the passage of a motion instructing its conferees with the Senate 


committee to recede from it. Such a motion was made and passed, but 
the Hon. Josrrn G. CANNON voted against the interests of labor and 
Demeanty. (Daily CONGRESSIONAL Reconp, February 23, 1903, p. 
2794.) 

“All interests of an important character, other than labor, are repre- 
sented in the government of our country by separate Departments, 
each with its chief executive officer, a Secretary, who is a member of 
the President’s Cabinet. Labor has, therefore, for years sought the 
creation of a Department of Labor, with a Secretary who, in the 
President’s Cabinet, could represent and speak in the name of the vast 
interests of labor. 

“ During the Fifty-seventh Congress a bill was introduced to create 
a new Department of Commerce and Industries and to absorb the 
Department of Labor. If we could not secur¢ a separate Department 
of Labor, organized labor was opposed to the Department of Labor 
being made a subordinate bureau in the then proposed new Department, 
and we asked that the Department of Labor be left free and independ- 
ent until such time as Congress mght see the wisdom and necessity 
of making that Department executive in character, and that its chief 
officer should be a member of the President's Cabinet. When the bill 
was under consideration in the House a Member, one of labor's friends, 
moved to recommit the bill with instructions to report a bill to retain 
the Department of Labor as a eT and independent department, 
with a Cabinet officer at its head, but the Hon. JoserpH G. CANNON 
voted against this proposition. (Daily CoNGressionaL Recorp, Jan- 
uary 17, 1903, p. 958.) 

“In the Fifty-eighth Congress Mr. CANNON was elected Speaker, and 
made up his committees (before which labor legislation would come) 
in such a manner as to practically make it impossible for such legis- 
lation to be reported or enacted. 

“Prior to the Fifty-ninth Congress Mr. CANNON was communicated 
with and respectfully petitioned that in his appointment of the com- 
mittees before which labor legislation should come he might so con- 
stitute these committees as that they would give labor legislation a 
fairer hearing, consideration, and action. These petitions he utterly 
ignored, and accentuated his hostile attitude by the appointment of 
Members, if possible, still more antagonistic. 

“During the Fifty-ninth Congress the committee having in charge 
the employers’ liability bill amended it so as to require the parents of 
the unmarried employee who was killed to prove their dependency upon 
him before they could recover damages for his death. Labor's objec- 
tion to this unfair amendment was made known to Speaker CaNNon, and 
an opportunity was asked to correct it when the bill was up for con- 
sideration in the House. Speaker CANNON declined to grant this re- 
uest; aye, before he would agree to recognize the Member of the 

ouse having the bill in charge for the purpose of moving its passage, 
he exacted a promise from him that he would not offer an amendment 
to correct the defect referred to, and by reason of the critical parlia- 
mentary situation thus created by the Speaker we were compelled to 
permit the bill to go through the House with the objectionable pro- 
vision retained. 

“Labor and other reform forces have for years endeavored to se- 
cure the passage by Congress of a law restricting immigration. Im- 
mense numbers—more than a million and a quarter—now come to our 
country within a year. One of the effectual means to secure this was 
an educational test, and this was incorporated in the bill before the 
Fifty-ninth Congress, the United States Senate having adopted it in a 
bill which passed that body. It was clear that a majority of the Mem- 
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bers of the House of Representatives were in favor of this bill, includ- 
ing the educational test, but Speaker CANNON not only used the vast 
power and influence of his office to defeat it, but he left the exalted 
position of the Speaker, went upon the floor of the House, and by force 
pulled Members out of their seats, and by threats and intimidation 
made enough of them go between the official tellers of the House and 
vote against the proposition. As a result of his high-handed actions the 
educational test was defeated and stricken from the bill. 

“In the Fifty-eighth Congress the majority of Speaker CANNON’S 
Committee on Labor adopted a series of resolutions containing inquiries 
which were incapable of intelligent answers. This course was adopted 
to avoid a record vote against labor's eight-hour bill. 

“In the Pifty-ninth Congress Speaker CANNON’s Committee on Labor 
was practically forbidden to report labor's eight-hour bill. The com- 
mittee sought to prolong the hearings to prevent a report on the bill. 
At one session a peculiar situation was created. There were seven 
members present, three of the majority party and four of the minority 
party, and by a vote of four to three the chairman of the committee 
was instructed to report the eight-hour bill to the House with a favora- 
ble recommendation that it pass. After the report was made to the 
House Speaker CANNON positively refused to recognize any Member of 
the House for the purpose of calling up the bill for consideration by 
the House; and thus, through Speaker CANNON’s opposition and ma 
nipulation, the bill failed of passage. 

“In the Fifty-seventh Congress the House of Representatives passed 
labor's bill to limit the issuance of injunctions and the prevention of 
their abuses. In the Fifty-eighth Congress Speaker CANNON’s Judi- 
ciliary Committee prolonged the hearings in order to prevent reporting 
the bill. In the Fifty-ninth Congress Speaker CANNON’s Judiciary Com- 
mittee had hearings upon the subject of the injunction abuse and ap- 
pointed a subcommittee to investigate a phase of the proposition. The 
subcommittee in its report cited the very abuses of which labor com- 
plains in opposition to labor’s contention. The committee printed the 
subcommittee’s report as a House document and refused to print labor's 
reply exposing the fallacy of the subcommittee’s report. 

“During the Fifty-ninth Congress, Speaker CANNON used his in- 
fluence to force through the House, without giving labor an opportunity 
to be heard, an act repealing the operation of the eight-hour law, so 
far as it applies to alien labor in the construction of the Panama Canal. 
It was stated in justification that this action applies only to alien 
laborers, but though this is true in so far as the act itself is concerned, 
yet the result has been that the men working on the Panama Canal 
construction, whether Americans or aliens, are working more than 
eight hours. 

“Even so far back as in the Forty-sixth Congress, on April 21, 1879, 
a Member of the House offered a resolution to enforce the eight-hour 
law. On May 7, 1879, it was favorably reported to the House. Mr. 
CANNON opposed the resolution, and in reply to a question whether the 
proclamat on of President Grant did not declare that there should 

no reduction in the wages of workmen on account of a reduction in 
the hours of labor,’ Mr. CANNON said: ‘I do not now recollect, but it 
is not material. The fact is, the law as now executed is this: If they 
work ten hours they get ten hours’ pay, and if they only work eight 
hours, they get only eight hours’ pay That is the manner in which the 
law is now being executed, and so far as I am concerned, it will go 
on in that way, proclamation or no proclamation.’ And on Mr. Can- 
NON’sS motion, the resolution to enforce the eight-hour law was laid 
on the table.” 

But Hon. Josern G. CANNON was not to rest satisfied with his unen- 
viable “unanimous” election: he must needs take advantage of the 
awful straits in which a number of men and women find themselves to 
deliver himself of his accumulated spleen, to take another drive at 
labor over the head of “ Dictator Gompers.” 

A committee of plate printers of Washington called upon Speaker 
CANNON on December 7, 1907, and asked his support of a bill for a 
new building in which the 1,500 employees, men and women (white and 
colored), in the Bureau of Printing and Engraving might have the 
opportunity of performing their work with less likelihood of ill health 
and death resulting therefrom, as is the case in the building now occu- 
pied by them. 

It must be remembered that when Hon. Leslie M. Shaw was Secre- 
tary of the Treasury he officially reported to Hon. JosernH G. CANNON, 
Speaker of the House of Representatives, that the Bureau of Printing 
and Engraving was the worst sweat shop existing in private or public 
employment in the country. The present Secretary of the Treasury, 
Hon. George B. Cortelyou, fully and officially repeated the indictment 
of this governmental sweat shop. 

It was the occasion of the plate printers’ appeal for a place to work 
where they would be relieved from the present health and life destroy- 
ing atmosphere, that Hon. Josreru G. CANNON must needs deliver a lec- 
ture to them not to be dictated to by “that man Gompers,” ete. 
Would it be interesting to Hon. Joseru G. CANNON to know that, recog 
nizing the awful fetid atmosphere in which the men and women in the 
Bureau were working for the Government, that “ that man Gompers; ’ 
that “ Dictator Gompers” advised the committee to call on him (CAN 
NON) and try an appeal to his better nature, that perhaps he might be 
moved to take some action by which so large a number of hard-work 
ing, deserving Government employees might be saved from having their 
health impaired and their lives destroyed. 

Taking advantage of the straits in which the plate printers’ rep- 
resentatives found themselves in their mission of mercy, Hon. Joseru 
G. CANNON must needs attempt to overawe and humiliate them by at- 
tacking one in whom they have confidence and for whom 
tain the highest respect. He could not, however, stifle their protest 
and their declaration of loyalty to the great cause and movement of 
organized labor. It might be additionally interesting to Hon. Josern 
G. CANNON to know to what a degree his fulmination has “ endeared " 
him to all the men of labor throughout the country, aye, even to the 
committee of plate printers whom he so outrageously treated. 

It is the policy of the trickster politician to pretend that the chosen 
spokesman of labor has his own personal interests to advance, bis own 
views to exploit, his own power to extend or intrench. It is impos- 
sible for the politician of the CANNON stripe to conceive that there 
are some, yes, a large and constantly growing number of men, who, 
true to a principle, true to a cause, true to their fellows, would scorn 
to stoop to a dishonest or dishonorable act, or any act but which 
would redound to the interest and progress of the workers. But how 
ean one expect such a conception of a man's conduct from Hon. Joseru 
G. CANNON, whose arrogance and whose antagonism to labor and the 
best interests of the people is universal knowledge? 

These facts are recorded, “ Uncle Jog,” lest we forget. 
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[Editorial fiom the American Federationist, February, 1908, by Samuel 
Gompers. } 


SPEAKER CANNON— LEST WE FORGET.” 


So “Tincle Jozn’’ Cannon had his man Friday take up the cudgels in 
attempting a reply to our editorial criticism of his conduct contained 
in the January issue of the American Federationist. Perhaps Hon. 


JosbrH G. CANNON imagines that we are unaware of the “ frame-up” 
by his satellites by which the plate printers’ committee's credulity was 


peers upon and the “ resolutions of thanks” tendered him. 

Inder the rules of the House, engineered by Speaker Cannon and his 
few Congressional beneficiaries, no measure can be brought before the 
consideration of the House that he does not, in advance, sanction and 
approve. And thus any measures of real relief for the wage-workers 
of our country or for that of the common people have been stified in 


committees, 

The Committees on Labor in the Fifty-elghth, Fifty-ninth, and now 
in the Sixtieth Congress have been appointed with the one specific 
purpose of preventing any bona fide measure of genuine relief from 
being mapentee to the House for consideration. he Judiciary Com- 
mittee of the last three Congresses have been appointed with the same 
intent and purpose. 

What about Mr. Speaker Cannon’s punishment of Congressman 
Preanee by refusing to reappoint that gentleman upon the House Judi- 
ciary Committee, a committee in which he rendered conspicuous and 
able service in the last two Congresses? The punishment was meted 
out by “ Uncle Jon” because Mr. Pearre had convictions of his own 
as to what constituted his duty to his fellow-citizens, and particularly 


to his constituents. He had the temerity to introduce and stand for 
labor's bill limiting the abuse of the injunction process and thus defend 
and safeguard individual liberty and equality before the law. 

For a “genial” old gentleman “Uncle Joz” CAaNNon is the most 


vindictive man of power who ever undertook to politically kill a Con- 
gressman who has convictions and conceptions of his own in regard to 
right and justice which a politician of the Cannon stripe can not be 
expected to understand or tolerate. 


LABOR’S POLITICAL CAMPAIGN—WORKERS AND FRIENDS AROUSED TO THE 
NECESSITY OF UNITED AND DETERMINED ACTION—TABULATION OF CON- 
GRESSIONAL VOTE OF 1906 SHOWS WHAT REMARKABLE RESULTS WERE 
ACCOMPLISHED IN THAT FIRST AND ALMOST UNPREPARED EFFORT— 
SPLENDID PROSPECT OF LABOR’S SUCCESS IN 1908. 


[By Samuel Gompers.] 


The question of the most effective use of the political and industrial 
power of the workers during the coming Congressional campaign was 
the most Important subject considered 7 protest conference of the 
workers and their sympathizers held in Washington on March 18-19 to 
consider the situation in which they found themselves as a result of 
recent Supreme Court decisions and the apathy of Congress toward 
their interests. 

One of the most Important contributions to the deliberations of the 
conference was the presentation of the tabulated statistics of the vote 
cast for Congressional candidates in 1904 and 1906. These figures ac- 
ouired additional importance from the fact that in 1906 labor, for the 
first time, made a strong effort to elect its friends to Congress and de- 
feat its enemies. 

That the dominant majority in Congress was cut from 112 to 56 by 
labor’s efferts in the campaign of 1906 is a fact which has been sedu- 
lously ignored by the partisan press of the country, yet this, a most re- 
markable and encouraging result, grey out of a campaign entered upon 
very late by the workers, without adequate means to carry on the work 
in Congressional districts scattered throughout the country. ‘The sta- 
tistics of the Congressional vote cast in 1904 and 1906, with the com- 
parison of relative pluralities, were carefully compiled by Mr. Thomas 
fe Tracy and Mr. Arthur BH. Holder, the legislative committee of the 
American Federation of Labor. They were presented to the protest 
conference and are herewith published for information of all. 

The results of the Congressional elections as shown in the tables are 
worthy of the careful study of the members and friends of labor. The 
figures are absolutely authentic and were obtained from the secretaries 
of state in the various States. The increases or decreases in plurali- 
ties demonstrate beyond doubt the practicability and influence of the 
American Federation of Labor plan of compeies and should be an in- 
centive to all ardent, active unionists and their friends to give renewed 
activity to this movement this year when so much at stake. 

In a perusal of the tables it will be noticed that a number of States 
are omitted, the most noticeable being the Southern States. The ex- 
planation is that it is almost invuriably the rule in that section of the 
country to make nominations in the primaries, rather than by nomi- 
nating conventions. The result of the primary vote is equivalent to an 
election, and it is Impossible to get any information from the results 
of these primaries, as they are not made a matter of State record; 
therefore the results of Congressional elections in those States can not 
be ascertained in a form suitable for tabulation. 

In presenting these tables, slowing the enormous reductions in plu- 
ralities of some of the candidates who were not friendly to labor's 
interests, and the defeat of others, either for renomination or election, 
there is no desire to antagonize, but it is only fair to record this his- 
tory for the encouragement of our members and friends in the future. 

The efforts of the workers in 1906 to elect their friends and defeat 
their enemies yielded results that are rich in suggesdion as to what 
may be norpenaiabed in the future by a still more united effort. 

The comparison of the increased and decreased pluralities is a most 
interesting study. It will be especially valuable to the voters in the 
respective districts, because they are able to jndge for themselves what 

906, 


were the influences which decided the vote in 1 and they alone can 
earry into full effect the determination of the people of the country to 
protect and defend the natural and inherent rights of the workers. 


Everyone must realize that In a campaign of this kind funds are 
necessary to pay the legitimate ae such as hall rent, printing, 
and postage. When it is considered that our total income for carrying 


on this work in 1906 was only $8,225.94, ail of which was donated by | 


local unions and friends, and in view of the fact that recently the press 
of the country has been exposing the enormous amounts of money that 
were raised Kom corporations or their representatives for corruption 
purposes, the American Federation of Labor, its members and friends, 
may well be proud of its achievements in the past and may hope for a 
far greater measure of success in the future. 

The campaign as conducted was on clean, honest, nonpartisan lines 
in every particular, and was a credit to those who had it in charge. 
As itemized statement of every penny of income and expenditure has 
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been printed and — full publicity, something that has never been 
done before in the history of a political party or movement. 

The same course will be pursued in the impending campaign. 

We have every reason to believe that in view of the serious crisis 
which confronts the workers, there will be far greater political activity 
this year than ever before. Our campaign work will still be dependent 
upon voluntary contributions from friends and sympathizers, but we 
have no fear whatever of the result, for our cause is just and righteous. 

While no distinct effort was made to form labor parties per se in 
1906, the policy was followed of electing men who had paid-up union 
ecards in their pockets where the opportunity presented itself. In many 
States this proved successful to a degree. hen it was not possible 
to do this, candidates for office were questioned and their records noted, 
and where they expressed themselves favorable to labor’s measures, 
regardless of party, they received the support of labor. The action of 
every Member of the Sixtieth Congress in regard to labor’s measures 
and interests has been carefully noted, and this information will be 
available in every district for campaign purposes. 

In addition to the efforts made in the Congressional campaign in 
1906, the results accomplished in the various States In the elections 
of our friends to the State legislatures, as well as to municipal offices, 
oars a be lost sight of. We will publish later some statistics on 

hat point. 

The policy advocated by the American Federation of Labor was effec- 
tively carried out by the State and central labor bodies—in many in- 
stances successfully in 1906—-and:- they will be prepared this year to 
profit by that experience and ——— still greater results. 

The practicability of our political movement has demonstrated {tself 
in the action of the Sixtieth Congress. Members of that body who, 
prior to the last election, imagined that labor measures were something 
with which to play the game of “battledore and shuttlecock,” and 
who were either hostile or indifferent, have now realized that even 
where they were not defeated, yet by the enormous reductions in the 
pluralities, a stinging rebuke had been administered them, and their 
record will be made the basis for future action at the hands of the 
workers. Already can be seen the handwriting on the wall and without 
fear of contradiction it can be said that labor will guard its interests 
and make its politieal power felt to a greater de in the next Con- 
gress than in former ones, and better results will obtained. 

One of the greatest difficulties that has to be overcome in the utili- 
zation of our political power is the adherence to party organization by 
a large number of workers who can give no logical reason for their 
action. Indeed, it is a fact that in innumerable instances a large num- 
ber of our citizens for years have gone on blindly voting for either 
one of the two great parties, and could give no other reason for doing 
so except that their father or grandfather had voted that way and 
they continued in their practices. Times have changed since then and 
new circumstances demand a new use of the voting power. 

It is agaifst this sort of action that the American Federation of 
Labor has been carrying on an agitation for years, advising its mem- 
bers to discontinue this as It has endeavored to inspire them 
to think and act politically for themselves, rather than have the party 
boss dictate for them. Our men of labor should realize that principle 
is far more important than party domination. The results, so far, of 
our independent action have es and in many instances created 
consternation among party machines and party dictators. At no time 
in the history of our movement was there so much independent voting 
as there was in the last campaign. The spirit is growing rapidly; 
there will be far better results this year. 

Party machines and bosses can readily cope with organized rivals, 
always knowing their strength and their weakness, and can easily cause 
dissension among the latter to the confusion and ultimate disruption 
of the rival movement. Party leaders appreciate the potenc of the 
saeepencest voting power. It causes them much loss of sleep and 
trouble. They fear the growth of this — of independent voting 
more than anything else, as they realize that it means their ultimate 
destruction as dictators. 

The policy of independent voting will be continued with a renewed 
vigor. It is already deeply impressed upon the minds of the workers 
that for them to be absolutely free from dy | domination and political 
slavery they should always and ever bear In mind that “they who 
would be free must first strike the blow.” 

The American workingman is fast shaking off the coils of the party 
boss and dictator, and in the future will continue to assert himself a 
free man itically. 

Yes, after all is said and done, the last campaign, from the view- 
point of the American Federation of Labor, was a success, and there is 
every reason to hope that the tmpending — will be a greater 
one. Labor will continue to exercise its political activity to protect 
its rights and defend them, not only for the present, but for the future. 


Tabulation of Congressional vote 1904 and 1906. 





























CALIFORNIA, 

Elections— 
total vote, | Pluralfties.) Result 
Names. Party. DORs Bictietion in pha- 
1904. | 1906. | 1904. | ralities. 

| : sd eeadihbaliaks Sicha hid dil eet 
J. N. Gillett...... | Republican | Ist_........ Sh AR iT 6B cttttddMliids.nn 
W. FP. Englebright.____- DO icinchiiins Di cchstinksRcbiiciaa hl 18, 96A|_..... — 820 
D. E. Me Kinlay-.. ounieel BO dsisaicn 24. .........| 22,973; 23,411) 1, +1916 
J. R. Knowland_.|.....do-....- eS 24,637| 21,510/17 , 427) —3,633 
Julius Kahn_-...... Ee OD cinta intiecs tnd 20,012; 6,678) 7, — 4,588 
E. A. Hayes....|...--40.....-| 5th_.-...._1 28,701) 22,530) 5,67 —1,071 
J. Needham-._.... Bear ae 6th.........| 18,828} 18,928) 5,754) —1,604 
J. MeLachian...../.....do0...... Tth_........| 31,091) 22,338/20,832)11,141) —9, 601 
8. OC. Smith...... |--—--do dacwea 8th......._.) 23,683 a —2,2606 
COLORADO. 

| FP. E. Brooks.....| Republican.| At targe...t21, 298! ae »s,858 Salita. 
G. BE. Geet... h ais aiaend At large.../....... (102, 496). ..... 25,507|4 9,744 
R. W. Bonynge--_.|..... Bite ~ts RRaial 55,040) 47,459, 5,918)16,521)-+-10,603 
Ts IE, BRO vite Acinic dienidae BOS eietinnd 68,268) ...2s5- DON cate ietesee 
W. A. Haggott._./---—-do-_-_- Bigs nasa | ihn | 54,800)... | 7,908|— 1,645 








.+ Increase. 
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Tabulation of Congressional vote 1904 and 1906—Continued. 
CONNECTICUT. 





| Elections— | . 

| total vote. | Pluralities.| Result 

Names. Party. ES Nati oe __| in plu- 

| 1904. | 1906. | 1904. | 1906. |Flities. 

G. L. Lilley.....-- Republican _| At large__.|108,918| 88,115 33,706 20,368| —13,388 

>» SR Seat faaes< 26,363) 21,605 8,145, 6,566|— 1,579 

N. D. Sperry...../.-..- named lcsncoeieai 36,832, 29,058 12,153) 5,301'— 6,852 

?. B. Brandegee. .|.....d0......| %1...... BS, GEE .ccacee tet dich Dttieena ts 

Wie Se dete dp thins ocightindl) Miia amnwdiwadiigntonan 12,301/_..... | $3,558\— 2,265 

Bo. Op Mecndtatiina SR snileiial iP nisin ESE 31,822, 26,484 11,062) 7,515,— 3,457 
: ‘hi 2) dee ie 
DELAWARE. 





20,2101 2.000 3,002| +132 


H. R. Burton.....| Republican_| At large._| 23,512 
hw 









































INDIANA, 

| a] Be ad 
J. H. Foster_....- | Republican -| 1Ist........ | 15,423) 20,278) 1,011| 1,319} + 308 
J. C. Chaney-...-- aes as do......| 2d........_| 25,143} 22,299) 1,473} 410) —1,063 
WW, 2. Ge «tk | Democrat ..| 3d_........ SE aaihetsies PS A aia ieeans 
W: 3, Gi Oe O68... cnveiidbilenmsaad MONE ...00ih Se ~Oi90e 
eer er ek. | 4th.______.} 23,541 20,049) 2,025) 1,868} — 157 
E. 8S. Holliday_...| Republican —| 5th_.......| 28,192| 22,532) 5,081 953} —4,128 
J. BE. Waeien.....|..... tae Gsacnsncll 29,089) 22,315) 7,043) 1,506) —5,537 
J. Overstreet____.. eT eae TU cout | $4,128) 28,020 10,794| 4,786) —6,008 
J. W. Cromer-..-.. = GER..nccmncul My elaskibben 7,905|......| « 
J. A. M. Adair._.| Democrat --| 8th_.------|___.__- 24,027 .’__| 4,2af © 
C. B. Landis..... | Republican _| 9th_....... | 29,492) 23,865) 6,225) 2,232) —3,998 
E. D. Crumpacker'__... i ietiidan a | 31,583, 24,695 10,132) 4,623) —5,509 
Fred Landis__..._. Pa 0 iit I We aceked | 29,501)....... OM sacks } > 
G. W. Rauch____. | Democrat --| 11th_-.___- Seas 22,988 ...___| 3,155 © 
N. W. Gilbert-__.| Republican_| 12th__---—- 23,203|..._... 1,881}.._.- are: 
Cc. C. Gilhams__..|_..-. «eee SF nndall Mca | 19,695'......| 350) —1,531 
A: b. Batti... Lit i eccitel 29,361) 23,360, 6,907, 207) —6,700 

\ | | j 

ILLINOIS. 
| | | | 

M. B. Madden_...| Republican _| Ist........ 24,097) 17,015)14,931|10,000,— 4,931 
5. %, Mak OB .cca> BE nteencd bs 29,010) 20,660\18,789/12,005'— 6,694 
W. W. Wilson_._.|__... isa We ascii 22,710) 14,130/13,861| 7,561|— 6,301 
C. 8. Wharton...|_....do_-_... eee BO UE sae | 4,681/...._. a. oe 
J. T. MeDermott_| Democrat --| 4th.------|_._"_. | "9,977|_..-_- \i,620f 6° 
A. Miehalek_.__-_- | Republican -| 5th....--_- | 12,904|_...... |} $85]._..- - 
A. J. Sabath.....| Democrat _-| 5th_------.|._-.__- "9, 945]__-__- ails © 
W. Lorimer...__.. | Republican _| 6th_....._- 21,824| 18,153) 9,507) 7,419|— 2,088 
S, Sr. ee os aati 29,100) 18,595| 6,510) 7,212'— 9,398 
©. MeGavin_...__- a a. 8th_..----.| 20,107| 11,421| 6,882} ° 85|— 6,797 
H. S. Boutell__.__ ss BO vista | Oth__...__.| 22,144! 15,316) 8,619) 6,812|— 1,807 
G. E. Foss........ awe 0 within escntencal 27,006) 18,886,16,853/11,288|— 5,565 
H. M. Snapp---_-- a ae ee icsmnictel $1,019, 18,569 21,695) 9,465) —12,230 
J. E. Puller....... Ws ee iiss 53,898) 19,463 43,180) 17,500) —25,680 
Bi Th Pi eteteat a ate ae IE cssiatod | 26,454'....... 16, 405}_..__. a ae 
FY. O. Lowd@emi:... '..... GO aan TE ecenatstlbiedictones 16,5090)_...._| 1,843) —14,562 
J. MeKinney......|.....do.....-. SE canmed 12,356) 18,583) 5,040! 5,605/+ 565 
a ee a i | 29,792) 19,975)14,633| 5,784)— 8,849 
vie caitlin Minnis ee EI cccnsnsil 25,806| 16,983)12,026) 6,107|— 5.919 
J. A. Beating... \.ssca inna , = 23,414) 16,804/10, 436) 5,427|— 5,009 
J. G, Cannon.....'..... , = | 30,920) 22,80415,752|10,027|— 5,725 
W. B. MeKinley_. _..-. GP mtn | 80,574, 23,662)10,643) 4,415|— 6,228 
i & sae Democrat ..! 20th ...... 19,981; 19,578, 1,642) 4,933)+ 3,291 
Z. J. Rives_....... Republican .| 21st.......| 21,330)....._. CRcsineis 4 
B. F. Caldwell___.| Democrat __| 2ist_------ Sa coed 92, 429)______| sisal} (*) 
W. A. Rodenberg.| Republican _| 22d -......| 25,770) 23,138) 6,276) 7,767'+ 1,491 
F. 8. Dickson.....|.....do....-- OG Siaaliaw TR URE a cinne i ae lof 
M. D. Foster____.. | Democrat _.| 23d __-_-_-|___.___| 21,680'______| i,3i9\f (9 
P. T. Chapman_..| Republican | 24th ..._- 20,556] 18,020| 1,892) 1,779,— 113 
G. W. Smith..... caked do......| 26th ...... 22,527) 17,835| 7,859, 3,595|— 4,264 

| i | } | | 

IOWA, 

| l 
TS. cscs | Republican -| Ist........| 19,029) ....... edith cnninias 
O. A. Kennedy....|.....do....| Ist_...-..|...-._| 16,145|..._.| 270] —4,763 
A. F. Dawson-_._.|.....do...._- Tle ciieinell 22,116) 20,112) 135) 1,502) +1, 406 
B. P. Birdsall__...|..... ON idionk ae 29,293; 22,315,15,093| 7,202 7,891 
G. N. Haugen-.../..-- , ewe 26,309, 20,731/12,996) 7,992) —5,004 
R. G. Cousins._..|.....do...... 5th -......| 25,313; 19,076/10,2384) 4,464) —5,820 
J. F. Lacey....... Retell el es ee 
D. W. Hamiiton._! Democrat ..| 6th _.....|.-..--- 18,987!__.__. tee7ais 


+ Increase. — Decrease. 


*Cromer (Republican), elected in 1904 with 7,365 plurality, was de- 
feated in 1906 by Adair (Democrat) by a plurality of 4,244. 

* Landis (F.) (Republican), elected in 1904 with 8,185 plurality, was 
defeated in 1906 by Rauch (Democrat) by a plurality of 3,155. 

© Wharton (Repestices), elected in 1904 with a plurality of 4,531, 
was defeated by McDermott (Democrat), and a member of the Commer- 
cial Telegraphers’ Union, in 1906, by a plurality of 1,620. 

“Miehalek (Republican), elected in 1904 with a plurality of 885, 
was defeated by Sabath (Democrat), in 1906, by a plurality of 911. 

* Rives (Republican), elected in 1904 with a plurality of 98, was 
defeated In 1906 by Caldwell (Democrat), pledged to labor's interest, 
by a a of 5,138. 

f Dickson (Republican), elected in 1904 with a plurality of 808, was 
defeated by Foster (Democrat), in 1906 by a plurality of 1,319. 

* Lacey (Republican), elected in 1904 with a plurality of 9,373, was 
defeated in 1906 by Hamilton (Democrat), pledged to lebor'’s interest, 
by a plurality of 2,274. 





| Jackson (Republican) in 1906 with a 
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Tabulation of Congressional vote 1905 and 1906 


1owa—continued. 


























Elections Pluralities.' p 
total vote. : S-) Result 
Names. Party. District. in plu 
} 10h on , |ralities. 
1004. | 1906. | 1904. | 1906. 
Se, Mis ee te Republican .| 7th ...| 27,637) 19,617)15, 591) 8,153 7,438 
W. P. Hepburn ___'._...do | es 5M l 16 11,485) 3,442 8,043 
W. I. Smith_.._.. do 9th ... 27,214) 21,863 13,307) 8,618 4,004 
-) & 0S Ee 10th _| 34,977) 26,017 20,446 10,700 9.746 
E. H. Hubbard._.|.....do...... lith ..| 32,562 20,236 19,040) 5,343) -13,697 
IDAHO, 
B. L. French.__-- Sebubiican At large...| 44,813) 42,134/24,667\18,316 51 
KANSAS, 
C. F. Scott ¢..... Republican _| At large_._|187 ,983)_.._. __/82, 504 > (*) 
Cy Sa iinteandnnes | SS, (ae 25,376) 22,790) 7,568) 6,754 814 
J.D. Bowersock_.|_.... do si cc asa 26,443 cette 
a i cement 23,518) _- $,863| —2,272 
P. P. Campbell_-./._._ do $d______.__.| 99,998) 25,689'14,326) 5,862) —S, 464 
Dig Mite Re ncnetibecinns Ceti Rc cticaia | 24,182) 17,293) 9,853) 3,080) —6,776 
W. A. Calderhead!_....do.....- 5th.______.| 22,076 18,183/10,251| 3,622) —6,629 
Wi cds Shas Entec enainat Oe aiccnciatnn | 21.808) 21,212) 8,534) 4,006) —4,438 
V. Murdock_-__...- ae Gesu DP Patina | 35,498)... ...|15,950 
ep See Se, Cee a, 21, 580) _- 5,957, —9,993 
V. Murdock "onmetefenone esenheal OS bse an 14,862)... 4,435) (*) 
MAINE. 
Be Tig dite | Republican _| Ist......--- | 18,301) 16,903) 4,989) 1,649) —3,340 
C. E. Littlefield... ...-- il dese. lvarietnastnaien 19,206 18,708) 5,449) 1,362) —4,057 
E. CO. Burleigh_..-..|.....do-....- Gee acenss 18,541| 16,727| 6,863) 1,881) —4,982 
Bt: OE csnanehinne aaa ES 20,501) 17,279) 8,901) 3,574) —5,327 
} ' | 
MARYLAND. 
| | as ! | | 
T. A. Smith..._...| Democrat ._| Ist_........ i hatteee 410}_...—..|1 (°) 
| W. H. Jackson_..| Republican.| Ist........./.......| 18,567 2,243) 
J. F. O.Talbott...| Democrat ..| 2d_.-....--- 18,922) 17,870} 2,188) 1,252) —936 
F. ©. Wachter_.._| Republican _| 3d__.-_...- 2,082 l (4) 
We Weebecesees | Democrat ..| 3d_..._.-. 15,725)... SS4 J 
Se ernst et eminent Gdacenti 18,010) 1,710) 1,704 — 6 
8S. BE. Madd....... | Republican _| 5th_.....-- 16,798; 3,134; 3,393} +259 
er ee Dee Gita ES 16,136) 3,954) 4,904 +950 
| | } ' 
MASSACHUSETTS. 
G. F. = pemeients! Republican .| Ist.....-.- 7,217) 15,622) 6,100| 6,094) — 6 
poe 00 SE ee do ......| 24 ........| 17,611} 15,783) 9,619) 7,461|— 2,158 
Oe i iecidiinenens a SU iscuisiinihe 17,796'__.....| 7,179 i 
Cc. G. Washburn--!_...- 5 eet D eon ‘ 15,686)... 5,271|— 1,908 
Ce Oe Se tacebenneneanena 4th ......| 18,982) 20,750) 9,494/15,249|+ 5,755 
B. Ames...........!.....do~.....| 5th ....... | 16,287} 15,778] 3,680] 2,897/— 733 
A. P. Gardner--.__|_..-- Painenace: ae 18,157; 18,390) 9,277) 4,235)/— 5,042 
E. W. Roberts....|.....do_-..._| 7th -....._| 20,821! 21,752)10, 655/11 ,936)+- 1,281 
S. W. McCall_-...- ati tina Sth _....._| 21,511| 17,592'18,888) 6,262)—12,626 
ee A i Beal pcnendel a 17,003! 15,997)10,108) 9,2 857 
et SE eae eee 10th ......} 19,211 6,471 : 
J. F. O’Connell__-|_---- Bitte BOO Scctins _.| 18,979)_- 4,358|— 2,113 
J. A. Sullivan....|..- do_..-..| 11th .| 18,045 2,055 . 
| A. J. Peters... Rue Witten © TOD occcnttineescal LOjOUe 3,420] 4- 1,374 
J. W. Weeks...._.!...-.do —...._| 12th _.___.| 19,312) 18,948) 8,499) 8,357/— 142 
I 5, Site. CI ccceninceanlanmetae 13th .... 19,631; 14,236 11,567) 7,633|— 3,934 
W. OC. Lovering--.|..... Ge neaws 14th —. 18,415) 18,002 11,315)11,185|\— 130 
j ' } i 
MISSOURI 
nimble ) . : 
J.T. Liovd....... Democrat ..| Ist_......- 20,216| 19,796) 1,085) 8,141 2 056 
W. W. Rucker..../_....do _...._| 2d_.....___.| 21,689) 20,676) 3,043)19,089) + 16,046 
F. B. Klepper_....| Republican .| 3d_.....-- 19, 088 297 } : 
J. W. Alexander..| Democrat ._| 3d__.....-- 18 ,669 2 053! (9) 
F. B. Fulkerson. Republican | 4th... 19,831 1,300 } ry 
©. F. Booher.....| Democrat ..) 4th ...-- 18,604 1.14elf § 
E. ©. Ellis........| Republican—} 5th...-.- 23,873) 21,496 961| 1,786/+- 825 
D. A. De Armond_'! Democrat __| 6th .-- 17,678) 17,574) 1,041| 1,995/+ 954 
J. Welborn........| Republican —| 7th....-- 23 , 682 : 1,478 L ¢) 
©. W. Hamlin_...| Democrat tbnilimvenins 22,248 1,751\f 
D. W. Shackleford _....do anes 16,24 OOS 059 1,001 
Champ Clark-.....'.....do a 21,364) 1,57 Y 1,821 
R. Bartholdt....- Republican _' 10t! $1,639) 12, 983'15, 308 2 320 





Increase. Decrease. 


€ Since the year 1904 Kansas has been redistricted and a new district, 


No. 8, formed, therefore no candidate was named in 1906 for Congress- 
man at large. 

*’ New district in 1906. 

¢Smith (Democrat), elected In 1904, plurality 410; defeated by 


urality of 2,243. 
4 Wachter (Republican), not a candidate for reelection. Wolf (Demo- 
crat), pledged to labor's interest, elected in 1906 by 8S4 plurality 
¢Klepper (Rep.) elected in 1904; plurality, 297. Alexander (Dem.) 
defeated him in 1906 by plurality of 2,053. 
‘Fulkerson (Rep.) elected in 1904; plurality, 
Booher (Dem.) in 1906 by plurality of 1,146. 
¢ Welborn (Rep.) elected in 1904; plurality, 1,478. 
defeated him in 1906; plurality, 1,751. 


1,300. Defeated by 


Hamlin (Dem.) 





Tabulation 


J. Hunt 

Hi. 8, Caulfield... 

E. E. Wood..._.- 

H. M. Coudrey-_—-| 

M, F. Rhodes... 

= R. Smith... .-.! 
ha ryndall_.. 

} Russell on 

ey, ui Shartell__. 


T. Hackney. 
A. P, Murphy... 
R. Lamar. 


7 


FE. Denby 


C. E. 'Townsend..'..... 


W. Garduer 


SECR cconeneen Wt lonscnn< a } (2) 
epunesee 1 130... nccsdiemncce reader 38 
Democrat ..| 12th........| 15,134|.......| 067)....-- Ll @ 
Republican -| 12th-..._...|.--.-.- | 11,281/_.....| 830/f ) 
ae» Re | 16,166)_..__- 378)... | (*) 
Democrat ..| 18th.....-..!_.._. 16,056'...... 428 J 
Republican -| 14th..-...- | 23, 401).......| 2,623)......// (4) 
Democrat ..| 14th........|----«-- 24,288'_.....] 1,489)} 
Republiean .| 15th........| 21,654)_- r,008)......!1 (e 
_.| Democrat | 15th_--.----.|.--.---| 20,667!___. e755 
| Republican .| 16th........) 15,150)._--- 36'_. | (f) 
| Democrat ..} 100h........j......- 14,366 _..... 4275 
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of Congrcssional vote 1904 and 1906—Continued. 


MIssoURI—continued. 
Elections— 


> ea litio 
District | total vote. Pluralities. 
istrict. | 


Result 
in plu- 


1906 ralities. 


Party. 
1904. | 1906, | 1904. 


Demoerat -- 


MICTITGAN, 


Republican - 
- ee | ae - 28,797 





23,397 9,923 29 
































pawn do....--| 3d..--.---~.| 28,089) 16,821 14,5! 33 | 
E. L, Hamiiton...|--...do--....| 4th. a "066! 18,553/13,922' 6,992|— 6,930 | 
WF > dio HE atittedineneell) atti dnmaneaa | 30,169) 18, 487/17, 916'16,185 (7) | 
8S. W. Smith a Raia lg 3) 24,001 13 »179) 9,641|— 3,538 | 
M. MeMorran......|..0.110.<..-- 2, 17,100 12,943! 6, as — 6,871 
a‘ f.. =e ae 7 16,849'12, 624 16, 0% (7) 
8B. P. Bishop ..._.'....- OO sted pacauseliipeeyinesssibewencse 
J. C. MeLaughiin.|...-- do ......!| 9th........./-.-....| 14,874)......| 9,086)— 6,301 | 
oy eS ae eee 10th........| 27,187) 18,958)16,707'18,431; (#) | 
A. B. DOCIESBD con! e sans tense WRG ciscninee 4 31, 661) 18,110.21, "022 10,593; —10,429 
|? Se” | 36,665) 92" 971 23, »T0)15, »956' —12,794 
' } ' ! ' } 
MINNESOTA 
j | 
. A. Tawney... Republican | Wt. .cadesved 22, 188! 17,352) 8, 418! 8,676) —4,742 
% McCleary. eae RS | eee | 19,246 = 9, a ) a 
w. . Hammond_| Demoeratic.| 2d--.-----..|...---- } 18,526)...... | &# 
‘Davis eee | Republican .| $d_......_. 20 116} 19,461| 9,732) (*) (*) 
. o Stevens_....|..... QD cuisine nee ),681) 19,300 25,631\10, 121)—15 5,510 
L. Piet =... glint ntmianas Siiccccsnncll a1 933|....-__| 6 010) selatindllinseniiitnimasicn 
F. M Nye pees Rathi th atatiitinad | Tilt -cxnertlidbeseemel 23, tiated | 7,294! + 1, 234 
©. R. Buckman...}.....d0...... i einiaenalill | 10,900)....... DO UE india Miaaniinastit 
©. A. Lindbergh. .|...-.do -____- Sihnceorclliceeeel 16,752'.....- 3,637|+ 758 | 
Bin FE . VOR enclacce MB ahecns | 7th.-....-.| 27,000] 21,49196,719' (*) | (ft) | 
Dy Mie MPU catsemutlcansiedllteteana 0 dees | 22,005) 18/640 §, 469/12 615) + 7,146 | 
H. Stecuerson..../..... =a Sew: | 27,061| 22,145 5,GB6i16 655) +13,121 
| | 
MONTANA, 
J. M. Dixon...... | Republican. At large._.! 32 ost| ietitimeatinate 6, 300)....... cantaemaiaasitie | 
G.., PIAP..cccuse rowan Gt cnse- preoe a aiihaal 28,308)... 5,474) —722 | 
| | i | 
NEW HAMPSHIRE, 
-_--— 7 toe aan a eee aa — 
GC. Sullivan....... Republican .| 1st......... | 26,864) 22,701) 8,498) 7,100) —1,398 | 


¥. D. Currier.....|.- 


E. M. Pollard_-. 

J. L. Kennedy... 
G. M. Hitcheock. 
J. 4, MeOarthy 
J. PF. Boyd ie 
Ek. H. Hinshaw. 

y » ORT .<cun 
M. P. Kinkaid... 


“Hunt (Dem.) 


Neville (Dem.) defeated by Caulfield (Rep.) by a plurality of 58. 


>Woed (Dem.) 
feated him tn 190 
* Rhodes (Rep.) 


feated him in 1906; plurality, 428, 


‘Tyndall (Rep 


defeated him in 1906; plurality, 
*Shartell (Rep. 
Ilackney (Dem.) in 1906; 


‘Murphy (Rep. 


(Dem. ) in 1906; plurality, 427. 
* Practically no opposition in 1906. 
® MeC leary (ep. 

(Dem.) defeated him In 1906, with a plurality of 60. 


'‘ No opposition 


/ Kennedy (Rep. 


cin cinaiced) OU 26; 78) 23,073'10,286) 7,404| —2,€82 
| 





NEBRASKA, 








| | | 

Republican _| Is Cuncmanceh 6,900 34.908 2,580) 2 ane +312 

et “eee T* Qemarenar ) | teens 789|.... ' 

Democrat ..| @d_....... emoatiial il, ou. ‘alt ) 

..| Republican .| 3d.........j 24,151)... 12, 04 ueeudtinoaeee 
| ewe Ew ee 837). on 291) — 650 
ciel dip sth. .......| 28,407] 19,032) 7 ,705| 8,981) —4' 424 

ia A taal 


iain d Oho 8 22,! 580| 18, 677) 8,755) 5,520) —3,235 
\ 


19, 645| 16,450! 5'814 2,419] —,395 | 


+ Increase. — Decrease. 


and member of Stonecutters’ Union, not a candidate. 


elected In 1904; 
6; plurality, 830, 
elected in 1904; 


plurality, 957. Coudrey (Rep.) de- | 


plurality, 378. Smith (Dem.) de- 


) elected in 1904; plurality, 2,528. 

1,489, 

) elected in 1904; plurality, 2,008. 
plurality, 375. 

) elected in 1994: plurality, 36. 


Russell (Dem.) 
Defeated by 


Defeated by Lamar 


in 1904; 


elected 


plurality, 9,059. Hammond 


in 1906, 
) elected In rot plurality, 789; defeated by Hitch- 


cock (Dem.) in 1906; plurality, 
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H. Parsons... 





J. 8. Fassett. 


W. H,. Ryan 
D. 8. Alexander-_| 
E. B. Vreeland... 


H.C.Londenstager| 
J. d. Gardner 


oe 


B. F. Howell_.... 
I. W. Wood 
O. N. Fowler. 


| H. G. AlieG.....<<. 


W.J. Hughes... 
R. w. Parker..._.| 
W. H. Wiley. ..... 
L. G. Pratt....... 
M. Van Winkle...) 
E. W. Leake....--} 











NEW YORK, 



















Elections— 

total vote. Pluralities. | Result 
Names Party. Bisbal. |b cnccen apes ee 
1904. 1906. | 1904. | 1906, |Talities. 
| W. W. Cocks._...| Republican.| 1st_......_. 25, 481| 22,569) 6,819) 8,151) +1,332 
G. H. Lmdsay-_--| Democrat _.| 2d____..___. 18,592| 11,420) 5,698) 8,829| —1,864 
O. T. Dunwell__._| Republican~| 3d.......__. 21,208) 16,546) 3,687 5, 839} +2, 202 
6. Dy Ta cad eed i _| 19,418} 17,079) 1,734) 4,985) +3,201 
G. E. Waido...__-|_-_-- 21,299) 19,882) 2,400 7 ?, 887 +5, 427 
W. M. Oalder____. 22,109) 21,195| 2,679! 4 +2,414 
J. 3. Pitzgerald_..! Democrat ..| 7th ...--_-- 23,463) 15,055)10, 181) 6, "622 +-4,559 
eS ORE Se SN We i cmeandl eee eee 
D. J. Riordan____.|___-. OP ateist 1 a ae 10,708) 4 1,114 
H. M. Goldfogle__|_____ DB sendasl O00 is desis: 5,982) 7,276] 215) 3,690|+ 2,475 
We. Be ditecaiat Bieiaia aaa 13,381) 15,962] 3,998/11,119|+ 7,121 
W. R. Hearst.__--|___- ere 1° eeareee 26, 255).....-. SO taal, 
©. V. Fornes.-....|.-.-.do.-.__- 11th_.......|--..---| 26,511|__..__|16,871/+ 6,210 

W. B. Cockran...}..... aes i csinnenal 


Republican _| 13th 


20,792) 20,481|10,202/13,071|+ 2,779 
18,700) 16,381] 2 2,662] 6,600) + 8,888 
8 











C. A. Towne.....- Democrat ..| 14th .-..... Dh eens 963) teen celia actbinebaiaeer 
W. Willett, jr----.|..... Miicied BANDA nsscnndiliinanaall 17,665)... 7,659\4+- 1,304 
PAA: a= Republican -| 15th.....—. 16,925) 16,210) 1,726) 3,087) +- 1,361 
J. Ruppert, jr... Democrat -.| 16th... 15,049). $,837}_.__.. Bi dbaacks 
. B, Harrison...|..-.. cabins ee ee 16,954/_..... 9,892\+- 6,035 
/, 8. Bennet....| Republican—} 17th.....—- 25,656) 27,161) 2,626) 3,867|4- 1,241 
. A. Goulden.....| Democrat ..| 18th........| 32,266) 28,339)11 ,660) 10,396| — 1,264 
J. E. Andrus......| Republican —| 19th.......| 24,199) 23,356) 5,129) 4,138;— 1 
T. W. Bradley_...j..... cities | 28,224) 21,191) 6,662] 5,080|— 1,582 
J. H. Keteham-_.|... si nthe 24,701). ......./24,000} (©) |........ 
| S. MeMillan_....}... on R adie he aa oe Seen cwistin 972| —23,018 
Le. See Se ees 1 25,755) 22,344) 9,494 5,156) — 4,338 
G. N. Southwick_|_....do.....- $3,763) 29,009) 8,145) 1,755|— 6,390 
¥.J. Le Fevre.....J..-. BO ntti, BRR wccadt Oy esti 25,000) (*) }........ 
@. W. Fairchild__.|.-- i ced I escent iver | 24,474)... 1,259) —23, 741 
L. N. Littauer....|_.._. BOinnnutiid Be enciithd 88,564). ....../13,073]...___ bees 
oe. a ae sinnal SR cists miniea 25,042). _..__ 6, 656) — 6, 417 
Rf 3 | See See BO anodun| SthW...<-+2-| 98, 50M aos BO Pestle iindecnse 
| @. R. Malby._... SD nciseaiishs Rivciteenattal A ocneiee ym 8,485 
J. 8. Sherman. aT 26,657| 24,027) 5,765) 4,270|~ 1,495 
Cc Knapp-....-.|.....do 28th_.......| 27,357) 23,451|11,549)10,878 — 671 
M. E. Driscoll d 29th_.-----. | 33/738] 30'250'15,414|12,965|— 2, 449 
J. W. Dwight_..-..|.....do 30th... 32° 972) 27'069/13, 426/10,800'— 2,626 
hn, Wn Ae accented ii aie i ectinntrirane 29,760) 25, 475|12, 184 11,325) — 859 
J. B. Perkins 


12,700] 8,850, — 8,859 
276) 21,235| 8,221) 6,352|— 1,860 
82,364 linet 13,086]... 


$5th.......| 2, sal 22,140 


iennsemaid 
Sa 





Wii enannncsinne : - ,091) 


897| 5,646\4- 4,749 

















itepublicaa | 29, 958 24, 457/12,389) 8,248|— 4,141 
b= sedate Select | a 25, 468/20, 344 13,906) — 6,436 
NEW JERSEY 
| 
mapeities.- WD cannon _| 98,1001 20, 674110,$04 T1,366\+ 562 
By i ccansmentivel 26,296; 19 ,637)13, 261/10,716|— 2,545 
a | = .| 24,565) 20, 472 6, 703 3,834) — 2,869 
oe 4th.. a 92,530, T, 497 5,671 3, 508" oe 2,168 
Sth.....-... 24,488| 19,760| 5,234| |‘ 652|— 4,682 
— 5 Ge ceenincel Soe 612)... -..~ a \ (°) 
Democratic.| 6th......... looseness | 25,438)...... 2,103) 
| Republican.| 7th... ... | 25,578) 16,493)11,231| 610'—10,7 





eg 








OHIO, 
N. Longworth--.. | Republican .| 1st......... $2, 105) 25,161 10,474 7,157;— 3,317 
H. P, Goebel_____.|.....do_.....} 2d__......_.| 31,873) 28,219/17,658 1 961) —15 697 
R. ~ Nevin....... = do .—---| 3d a | 3, 616) --..... 6,022 \aiutieidaliaddeaihdarenna 
J Harding....|....- eS FE Del cecednanintietale | 24,667'......! 1, 780}— 4,202 
H, 6, Garber-_...- } Democrat ..| 4th......... | 20,663)....... } 1,795)... she 
Ww. Tou Velle..j..... do ----—-| cpu aes: | 17, 468) w«~<-| 4,648,-+- 2,853 
w. W. Oampbell..| Republican} 5th........ PT tienes Santee | (") 
T. T. Ansberry...| Democrat ..| S5th.........|..--...| 17,266|_..... 1,025) f 
T. E. Scroggy-.--| Republican _| Geenwent DSi nitsene | $,8%hesicce \ (*) 
M. R. Denver_.-..| Democrat ..; 6th..-...... aaa | W471) an | 1,180 
J. W. Kelfer.....- | Republican .| 7th......... | 25, 245) 16,975! 9,279) 3,688 — 5,691 
Bm DB. Ceeacdtins Jmawiind ie kind Becetnena 27 ,523| 21,524.11, 266, 6,128'— 6,138 
+ Increase. — Decrease. 
*No opposition In 1904, 
>Wadworth (Rep.) elected In 1904; plurality, 13,036; defeated by 


| Porter (Dem.) it 
© Allen (Republican) elected in 1904; 


Hughes (Democr 


renomination in 
member of the 
lic an nominee in 
of 5,874. 


1 1906; plurality, 5,902. 
plurality, 510; defeated by 


at), formerly a textile worker and pledged to labor's 


| interest, by a plurality of 2,103. 
4 Wiley (Republican) elected in 1904; 


plurality, 12,597; defeated for 
Republican Congressional convention by Gottlob, a 
International Typographical Union. Gottlob, Repub- 
1906, defeated by Pratt (Democrat) by a plurality 


It is claimed that disgruntied friends of Wiley voted for the Demo- 
crat in opposition to Gottlob because of his well-known trade-union 


activity. 
¢Van Winkle 
feated by Leake 


(Republican) elected in 1904; plurality, 2,425; de- 
(Democrat) in 1906; plurality, 5.789. 


f Campbell {Bepuniiesn ) elected in 1904; plurality, 344; defeated 

1,015, 
plurality 
tion. Hildebrandt (Republican) 
plurality, 1,180, 


by Ansberry (De 


?Scroggy (Republican) elected in 1904; 


didate for reelec 


(Democrat) in 1906; 


mocrat) in 1906; plurality, 


2,377; not a can- 
efeated by Denver 
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Tabulation of Congressional vote 1905 and 1906—Continued. 























onio—continued. RHODE ISLAND. 
Elections— ale | Blections— _ 
total one Pluratities.| Result pa Pluralities./ Result 
Names. Party. District. | _ —__—| in plu- Names. Party. District. ; ae in plu- 
1904. | 1906. | 1904. | 1906. |*#!tHes. | 1904. | 1906. | 1904. | 1906, /Talitties. 
—— EE ne nl _ = ne . sbtadiatiaas ° 
4 j | | 
J. H. Southard_-_.) endian.) ea S SRR anieciens 18,640 (2) | D. L. D. Granger-| Democrat __| Ist_......_- 15,583) 16,846) 188) 816 683 
1. R. Sherwood -_.| Democrat -.| 9th........ as 18, 411/_....- A. B. Capron___..| Republican} 2d._._..___.| 18,212) 16,979) 4,934) 2,386 2,548 
H. Bannon____....| Republican -| 10th__.._._.| 25,097) 17,949|11,781)| 3 8,488 | | } { 
OC. H. Grosvenor.i.._..do_...... es | 29,415|._...._| 9, 914} - a... > — ss iam naa a 
H. Douglas. _....- cicero 8,581 WEST VIRGINIA. 
E. L. Taylor, jr--| Be eadhbtie | 25,178) 19,629) 7,379| 1,101 | -——_—— $$ en —_—————— — 
1. E. eee in 25,054| 20,736 T77 | — — 
ALR, Webber___-_| Lathe] 105908) | orga _-_- | B; B; Dovener_._| Republican | 1st... 27,450) _-___.| 6,759 = 
J. F. Laning i itainaiier | | 90,962)______| 19)— 7,462 N. 1 . Hubbard__ do -. Ist... 19, 8 712 
‘ aos -- | T. B. Davis______.| Democrat _-| 2d__._-.__.| 18,561 
B. G. Dawes__.... = MAR..unccad % 20, 763) 18, 864) 562) 9} 87 | Gos ss Renubiiean 3A - . My aad 3 6a2f (*) 
C. L. Weems_.__ ieth i 22,985) 24,928) 9,880) 3,365|— 6,224 | T°: pcareiee-—-| Repancan | oo ------ a5 3a8l 19'see Cilil a°e0e 
” } } ° O78 la. a 26 , 23 19,888 4,111) 4,60 493 
M. L. Smyser____.|_  - eee 23, B47|__. a 2°276|__. | (*) H.C.W i i i 4th 92° 942) 16.310) 4.030) 2° 673 1.85 
W. A. Ashbrook..| Demoerat --| 17th_-.-.-..|__. _--| 19,982|..__.| _ 485|/ 2 aa te ath "| #7’ gos! 92° 2051 6 S17 6424/4. 10% 
J. Kennedy____..._| Republican _| 18th_...._. | 26, 639) 19,684) 9,897) 1 844) — 8,053 - 4. Hughes... poneind do -__..- ot... =.= ee ee ’ 
W. A. Thomas. ---|-- Sede esatiaitiisd 19th_.......| 85 — 20,341/23, 732) 9, mi 14,317 edie a ia pueda 
Oe Bis dete died RN cncned TT cesta ct SR ence iceemrelrnwanions ISIN 
P. Howland___._. | 19, ‘30 _.--| 2,473|— 9,896 | — ait 
T. E. Burton_____| 20,,824|27 , 000, 19; 450 - 7,550 | — eae ee 
olin ti ncitelick ‘ Ss — | H. A. Cooper_... | Republican -| 1st__...-- 25,125) 16,226/11,746| 7,418|— 4,323 
| B. ©. Adame......... |......00...<«- = 22, 773}.. 7,508 -\. 
OREGON. | J. M. Neleon_._...|_....do__.__- cnt 14,808} __.. 1,827)— 5,651 
—s stitial __._ | J. W. Babcock.__. |____.do- --| I nieneneen th ae 38o | () 
{ | l | | J. W. Murphy__._| Democrat __| 8d _____- .-| 14,701). 1,011/f 
B. erate slime | Republican -| Ist-.-.--- | Fk, SO iniee Se re NO ie lhe | Republican | 4th .....- 17, 582'.— .| 5,179). : <*) 
7" MT a whee occu: I call sl 3,600, —2,9%1 | W. J. Oary-.......|.....do....._| 4th -.... 12,231)... 8, 472 1,707 
J N. Williamson. | nai cancels ls chdian asin 27,126) ..__.._/14, 358). -------- | W. H. Stafford... }__...do__..__| Sth ......| 17,281) 18,948) 7,253) 5,078|— 2,175 
W. R. Ellis. << po oiahamnil eisai ---}---—--| Sections 16, 164) +1, ali C. H. Weisse...... Democrat 6th a 19,444) 2,978) 8,932)}+ 5,954 
| oss PG aes | Republican _| 7th -...-- 18 042 14, 234/11 ,243)— 2,991 
_—-— —_—_— = ee | J. H. Davidson. |__...do_-____ 8th eines 16,986 ,12,344) 7,392 4,952 
PENNSYLVANIA, | E. 8, Minor_.._-.|-_-_.do---_.. 9th -.---. 6,640) -- ss 
| G. Kiistermann__|__.-do_.____| 9th -.___- --.-| 14,080 5,301)— 1,269 
ee et Bua. ; ] Ww. I I a cee MN meeintscnaees 29, 492 15,371! 
H. H. Bingham-- | Republican | 1st__._____| 42,228} 19,605 34,605 13,283|—20,322 | E. A. Morse______. eer wee ETT Oo ae 
ls I, tintnsniangell acct NR cece GR secs 34,624|____ a eee eee eee llth -....} 31,275) 19,002 22,638 13,856)— 58,752 
+. E. eae stasistatiien Detewtinnnd | ae 28,140)... 23, 878! - -10, ee ae eninientaiie . oe ———————E 
ea. EE eS Oe Dt cnscnsniiiandiiieietiiidal 20,337 Ses 9,107) _ 
R. 0. Moon_....-.|.----do------ satel 25,610| 26,289/20,360'22,296| +1,936 + Increase. — Decrease. 
E. D. V. Morreil__|..._.do_...- | Sth........ 28,146)...-.../21,622)......|....-...| Davis (Democrat), elected in 1904; plurality, 915; not a candidate 
W. W. Foulkrod_.|__._. a | Sth._.-...|______.| 29,890). __.__|25,593) +3,771 | for reelection. Dent (Democrat) defeated by Sturgiss (Republican) in 
G. D. MeCreary---.|.....do ...... | 6th. __..-...| 34,964) 38,260)26,275/31,884) +5,609 | 1906; plurality, 3,632. 
T. S. Butler_-.—-}_-...do -_..-./ 7th.-._---- | 26,143) 19, 653/19, 675 a1, 427| —8,243 *’Babcock (Republican) elected in 1904; plurality, 885; defeated by 
I. P. Wanger.....|__._do-____| 8th_...._.. | 26,090) 22,416 | 4,185) —6,087 | Murphy (Democrat) in 1906; plurality, 1,011. 
H. B. Cassol__...-|....do._.-.-| 9th 17,685) 18,908 39| 9,896) +3,717 | c Ot jen (Republican) elected in 1904; plurality, 5,179; defeated for 
T. H. Dale__.....- |..--.0 ......| 10th --| 15,003) -_._-- ~a~=--11 ey renomination by Cary (Republican), a member of the Railway Teleg- 
T. D, Nicholls...) Democrat --) 10th-------|.__--_-| 18,037) ___- a | raphers’ Union. Cary wes elected in 1906 with a plurality of 3,472. 
H. W. Palmer_._.| Republican.) 1th_....-.. 23,324|______- =a (4) . 
J.T. Lenahan-....| Democrat -.| 11th_.......|......_| 16,176}____--} 6,549 While the above tables show that the majority of the dominant 
C. N. Brumm._-_..| Republican -| 12th._..--..|__.._..| 15, 662)__.._.| 5,405) (*) | party was cut in two—that is, reduced from 112 to 56—it is also inter 
N. ©. L. Oline_-_.) Democrat -.| 13th_-.----- 25,711) ____- | esting to note that had the policy of the American Federation of 
J. H. Rothermel_.|._...do-___- a 21,885 Labor been fully carried out the results would have been more re- 
M. A. Lilley...... | Republican _| 14th_.....-. 16 ,568)_......| | markable. 
G. W. Kipp-.-...... | Democrat ..| 14th......-.)_._.___| 12,001 | The following table shows instances where the majority of the 
ee — Republican -| 15th........| 19,807|__- a | dominant party would have been reduced 15 more had the American 
W. B, Wilson___..| Democrat —__| 16th_......./__. | 14,582 Federation of Labor’s policy been fully carried out: 
E. W. Samuel__.-/ Republican _| Pe tensisnnl | 14, 969! ' 
J. G. McHenry... Demoerat __| 16th......../__- 14,707 LABOR’S POLITICAL CAMPAIGN 
T. M. Mahon.._-./ Republican .| 17th....... 22,860 siniaaie ee = a 
B. K. Focht.___- |. pein ) ee... eo 17,130 ' ine 
M. E. Olmsted___-|_-..-do_-_---| 18th._..___| 26,996 22,447 . > | , . Vote, oo 
J. M. Reynolds...|.....do......| 19th........| 23,164) 17,521 Name. | Party. | District. Btate. 1906. ” ~4 
D. F. Lafean_.__- Ree GO basis 20th ___ 19,088] 15,653 ou 
S. R. Dresser_....|.....do..... Zist....--.| 18,281)___.__- rae = p  aite pea 
C. F. Barclay.-.--.-.-.- @0....-~| Tist........}-220-) 58,708 | Charles T. Dunwell_.--- Republican 3d__.......| New York..| 16,546 | *10,70 
Bs. iy Ee chine atl .do sah Ee eodtinatd 21,547) 15,924 7 } be ORD 
A. F.O ooper...--| Republic an.| 23d__...... 18,206) 15,008 | 4 
E. F. Acheson....|.....do aéth........../ 23,131) 15,490 pane 
A. L. Bates saath ee cebtie 17,271) 13,562 } TR ee oad Te 10 
G. A. Schneebeli__|__...do -...._| 26th_...._.. 046 FER. n=. | Se | 
J. 1). Brodhead...| Demoeratic_| 26th.......|..... 14,941'.... | Charles B. Law-.-------- Republican.| 4th.....___- | New York 17,079 | #12,114 
Vv. 0. Smith......| Republican .| 27¢h_...... DR Sette ccenchdinces | 10.590 
ae hic aceicen D ctpes ti Di cnet ites CH... 5, 48 >, 899 | | | 0 
J.C. Sibley___.._|_---.do-__.- CD cnintinl | 29, 961/______ 9,210) __- a | 
N. P. Wheeler___}____. do inci Resiaciient Bane 3 08: NE i tek le et Rath i ad 24.206 
W. H. Graham.__|_....do...... 2th........) 18,400) 17,284 15,068 206 
J. Dalzeli____._.-_.|_--.-do --..-.| 30th___--_. | 17,322) 13,440 13,902) 7 3,460 | George E. Waldo--..._. Republican _| 5th....._. | New York__| 19,882 | «11,9 
J. F. Burke. Dini enpireciily a ned’ | 18,408) 13,36413,114 7,624 5,490 | l 
A. J. Barchfeld___|_....do_...._| 82d__....__] 19,384) 14,525'14,420 10,417|— 4,093 | | | { 
a ce . 
+ Increase. — Decrease. Total_...........- fe eenteeenen enmeeneenentaneeeeeme 3.085 
' ~ . | ° % hin oF orf 29] O78 
“Southard (Republican) elected in 1904; plurality, 18,640; defeatea | He™man P. Goebel_---—. Bowens -| 2... j Otso__.| 23,229 | @21.296 
for renomination. McClelland (Republican) defeated by Sherwood | { | ©) 487 
(Democrat) in 1906; plurality, 41, | 
*Smyser (Republican) elected in 1904; plurality, 2,276; defeated | Total | | 1 056 
7 Ashbrook (Democrat), pledged to labor's interests, in 1906; plur- ee Pe eee ae a Ee OS ee ge ene ; 
ality, 485. tent ican XxX | 24.56 a R87 
(*} Dale (Republican) elected in 1904; plurality, 2,320; defeated by | 7° - Harding------. re ee ae Se 
T. D. Nicholls (Democrat), district president of the United Mine Workers | 
of America, in 1906; plurality, 6,241. Total 1 739 
@Valmer (Republican) elected’ in 1904; plurality, 9,100; defeated | es heat 2. oe : a P 
“8 ean in 1906; plurality, 6,549. Grant E. Mouser-_------ | Republican _| 13th Ohio.__.__ 20,736 | ©20,463 
‘Lilley (Republican) elected in 1904; plurality, 6,872; defeated by | | _ 
Kipp (Democrat) in 1906; plurality, 803. Total "1 068 
' Y mer eee) elected in 1904; plurality, 7,846; defeated | = oe oe es : a tay ae +4 : 
y. B. Wilson yemocrat), secretary-treasurer United Mine Workers Aavir ' 8 linois i 91 | 11 236 
ot America : plurelity, 381. Charles McGavin....._.. Republican _| 8th......... Mlinois -.__/ 11,421 | a 
(*) Samuel (Republican) elected in 1904; plurality, 1,778; defeated | 0° 664 
by McHenry (Democrat), president of the Pennsyivania Patrons of Daca 
usbandry, and pledged to labor's interest, in 1906; plurality, 2.476. Total i7.128 
(*) Schneebeli (Republican) elected in 1904; plurality, 1,868 ; de- a wee Pie eat ST 6) ee mre 


feated by Brodhead (Democrat) in 1906; plurality, 2,944. 


* Democrat. > Independent. * Socialist. 
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LABOR’S POLITICAL CAMPAIGN—continued. 























’ ) aielieceag 
: i , Oppos- 
Name, Party. District. | State. | Vote, ing 
1906. : 
vote. 
Jonn ©. Chaney..-..-.- | Republican | OR octane | Indiana ..__| 22,229 | 21,980 
| | 781 
SUD, iinitiheevtvhtatiitil Rieti he tee | oo eaaheal ole | ee cee Sa 99 ; 670 
; . | 
Clarence ©, Gilhams-...| Republican .|} 12th_.____- Indiana ....| 19,695 | 419,345 
b451 
A, cencancerirstillnnisinhditindat Ba eile a a aa "19,796 
Abraham L. Brick....--| Republican - 13th_...... Indiana -...| 23,360 | #23,153 
o724 
ee ee a eer | a eS a ees 23,877 
| 
Oharles A. Kennedy.....| Republican _| 1st_...... ae 16,145 | 415,875 
+427 
this ilita tablet chad a I ER a de 16,302 
Henry 8. Caulfield___-. | Republican _| 11th....__- | Missouri_...| 13,171 | 413,133 
+1 265 
Ee ee |----2-----2---|----22-n0---|-ennenewn=-ne-|-----=-- 14,398 
; 
Cee Bs eG ewccttinnl | Republican -| 3d_-.-.---- Nebraska ..| 18,837 | 418,546 
297 
Be aticinntintininiand | épcceaittlisattaianciitinaria tenencndiittaiinctidiihingsatcindadhiniaith inet Rial 18,843 
Charles N. Fowler..-.-.-- Republican _| 5th......-. New Jersey.| 19,760 «19,208 
| +1004 
| ’ 
SE eanitanaemne ees | cecadediel teil aealicieeanas a an 20,212 
| | == = 
Richard W. Parker__._- Republican _| 7th.......- New Jersey_| 16,498 | 15,943 
©173 
»547 
I ee fooeeeen 16 ,663 
j } 





— 





* Democrat. > Socialist. © Independent. 


In the above instances it will be noted that the elected candidate 
really received less than a majority of the total vote cast. Had the 


opposition united its forces the choice of the voters would have found 
more adequate expression. 


Removal of Restrictions from Part of the Lands of Allottees 
of the Five Civilized Tribes. 


REMARKS 


or 


HON. CHARLES D. CARTER, 


OF OKLAHOMA, 
In tHe House or RepresentAtrves, 


Saturday, May 30, 1908, 

Mr. CARTER said: 

Mr. Speaker: Under the general leave to print for five days I 
will insert the following history of the removal of restrictions, 
properly arranged, commencing January 29, 1908, and ending 
when the bill was signed by the President: 

[H. R. 15641, Sixtieth Congress, first session.] 
In the House of Representatives, January 29, 1908. 


Mr. McGuire introduced the following bill; which was referred to 
the Committee on Indian Affairs and ordered to be printed. 

A bill for the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes. 

Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to 
allottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as folows: All lands, including home- 


steads, of said allottees enrolled as intermarried whites shall be free 


from all restrictions. All lands, including homesteads, of said allottees 
enrolled as freedmen shall be free from all restrictions, but all sales or 
incumbrance of their lands prior to March 1, 1909, shall be void unless 
the adequacy of the consideration and the fact of its actual payment or 
proper security therefor be apqreres by the Secretary of the Interior. 
All lands, including homesteads, of said allottees enrolled as of less 
than half Indian blood shall be free from all restrictions. All lands, 
except homesteads, of said allottees enrolled as mixed-blood Indians 
having haif or more than half Indian blood shall be free from all 
restrictions. All homesteads of said allottees enrolled as mixed-blood 
Indians having half or more than half Indian blood and all allotted 
lands of enrolled living full-bloods shall not be subject to alien- 
ation, contract to sell, power of attorney, or any other incumbrance 
until April 26, 1931, except that the Secretary of the Interior may 
remove such restrictions, w ~ or in part, under such rules and regu- 
lations concerning terms of sale and disposal of the proceeds for the 
benefit of the respective Indians as he may prescribe. he Secretary of 
the Interior shall not be prohibited by this act from continuing to 
remove restrictions as heretofore, and pn herein shall be con- 
strued to impose restrictions removed from land by or under any law 
prior to the passage of this act, 
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action, through which, in the judgment of the Secretary ©o 

terior, any substantial right or interest of any such tribe or member 

may be protected, restored, or recovered 
EC. 





Sec. 2. That all land allotted to allottees of the Five Civilized Tribes 
and subject to restriction may be leased by the allottees, or tn the 
case of minors as provided in section 6 hereof, for periods net exceed- 
ing five years without the privilege of renewal, except that oil, gas, or 
other mineral leases for any riod of time, and other leases if made 
for more than five years, of any such restricted lands, whether of 
adults or minors, may be made with the approval of the Secretary of 
the Interior and not otherwise. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes approved by the Secretary of the Interior and the en- 
rollment records connected therewith shall be conclusive evidence as to 
the age and the quantum of Indian blood of any enrolled citizen or 
freedman of said tribes to determine questions arising under this act. 

Sec. 4. That all land from which restrictions shall have been re- 
moved shall be subject to taxation and all other civil burdens as 
though it were the ory of other persons than allottees of the 
Five Civilized Tribes. The land of allottees enrolled as freedmen shall 
ae oumaees to taxation from and after sixty days from the passage of 
this act. 

Sec. 5. That any attempted alienation or incumbrance by deed, mort- 
gage, contract to sell, power of attorney, or other instrument or method 
of incumbering real estate, made before or after the approval of this 
act, which affects the title of the land allotted to allottees of the Five 
Civilized Tribes prior to removal of restrictions therefrom, and also any 
lease of such restricted land made in violation of law before or after 
the approval of this act shall be absolutely null and void. 

Sec. 6. That the persons and property of minor allottees of the Five 
Civilized Tribes, except as otherwise specifically provided by law, shall 
be subject to the jurisdiction of the probate courts of the State of 
Oklahoma. The Secretary of the Interior is hereby empowered, under 
rules and regulations to be prescribed by him, to appoint such local 
representatives for the eastern district of Oklahoma as he may deem 
necessary to care for the allotted restricted land of allottees, whether 
adults or minors of the Five Civilized Tribes, including, when the 
supervision of the Secretary of the Interior is authorized by law, the 
sale or leasing of such lands and the disposal, for the benefit of the 
Indians, of the proceeds of such sales or leases. Said 3 rep- 
resentatives shall, without charge except necessary court fees, if any, 
care for the restricted allotted land of minor allottees of the Five 
Civilized Tribes, and shall annually account concerning such restricted 
land, both to the Secretary of the Interior and to the respective pro- 
bate judges having jurisdiction of the persons and property of such 
minors. The probate judge may appoint the representative of the Sec- 
retary of the Interior having charge of the restricted land of any such 
minor to act as guardian for such minor without fee or charge, except 
necessary court charges and expenses incurred under order of the court. 
Supplemental to the funds appropriated and available for expenses con- 
nected with the affairs of the Five Civilized Tribes, there is hereby ap- 
propriated, for the salaries and expenses arising under this section, out 
of any funds in the Treasury not otherwise apptrarmtes, the sum of 
$90,000, to be available immediately, and until July 1, 1909, for ex- 
penditure under direction of the Secretary of the Interior. 

Sec. 7. That no contest shall be instituted after sixty days from the 
date of the selection of any allotment hereafter made, nor after ninety 
days from the approval of this act in case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as early 
thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the In- 
dian Territory, and for other purposes,” approved April 26, 1906, is 
hereby amended by substituting for the words “a United States commis- 
sioner,” at the end of said section, the words “a judge of a county 
court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions from the alienation of said 
allottee’s land: Pravided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless approved by 
the court having jurisdiction of the settlement of said estate, 





[H. R. 16735, Sixtieth Congress, first session.] 
In the House of Representatives. February 10, 1908. 
Mr. SHERMAN introduced the following bill; which was referred to 
the Committee on Indian Affairs and ordered to be printed. 


A bill in relation to the affairs and property of the Five Civilized 
Tribes, ete. 


Be it enacted, etc., That the Attorney-General is hereby authorized 
to bring suit, when requested by the Secretary of the Interior, in the 
name of the United States, or of any other appropriate complainants or 
plaintiffs, for the use and benefit and on behalf of the Choctaw, Chick- 
asaw, Cherokee, Creek, or Seminole tribes, or any enrolled member of 
either thereof, before or after the dissolution of the tribal government 
upon any matter or cause of action arising before or after such disso- 
lution, for the following purposes: To recover any moneys, lands, town 
lots, funds, or any other property claimed by, or belonging to, any of 
said tribes, or any enrolled member thereof, received in the distribu- 
tion of the land or moneys of said tribes, or rents and profits arising 
therefrom, to which, in the judgment of the Secretary of the Interior, 


such tribes or members may be entitled; to eancel and annul any 


conveyance, deed, or patent to any lands or town lots and to recover 


such property or its value wherever such conveyance, deed, or patent 


was made or procured in any manner contrary to the provisions of 


existing law authorizing the conveyancing, patenting, or alienation of 
same; to cancel or reform any lease, power of attorney, or other in- 
strument in writing, affecting the lands or moneys of any of said tribes 
or any enrolled member thereof under which any adverse or hostile 
claim or right is or may be asserted against such tribe or member, made 
or procured without authority of law or in violation of the provi- 
sions of any law or regulation of the Department of the Interior oe. 
cable in such cases; to remove a cloud or encumbrance from the title 
of any lands allotted to any enrolled member of any of said tribes 
which may now or hereafter exist by reason of any conveyance or at- 
tempted conveyance, encumbrance or attempted encumbrance thereof, 
or any instrument of writing affecting the same, executed by or pro- 
cured from any such member in person or through power of attorney 


rior to the removal of restrictions upon the alienation of such lands; 
‘or any other cause or causes, not herein enumerated, by ee 
e jin- 


. That any suit or suits provided for in this act may be Insti- 


tuted In any court of the State of Oklahoma where jurisdiction over 
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the subject-matter and person may be had according to thé laws of said 
State, or in the cireuit court of the United States for the eastern dis- | 
trict of Oklahoma; and the said circuit court of the United States is 
hereby given jurisdiction, concurrent with the courts of said State, in 
any and all of the suits and proceedings authorized by this act, without 
regard ta the amount in controversy. 

pec. 3. That the Secretary of the Interior is hereby authorized to | 
pay from the funds of the tribe interested any costs, counsel fees, and 
necessary expenses incurred in maintaining and prosecuting any suit 
under this act affecting such tribe or any enrolled member thereof, in- | 
cluding the fees of any special counsel employed by the Attorney- 
General to assist in the prosecution of such suits, which special counsel | 
the Attorney-General is hereby authorized to employ in his discretion, 
and likewise to fix the compensation of such counsel: Provided, That 
the expenses incurred in maintaining and prosecuting any suit on behalf 
of any enrolled member of said tribe or tribes, or to determine any ques- 
tion common to the interests of any number of such members, shall be 
first paid from the funds of the tribe or tribes of which he or they are 
members and charged against the property of such member or members: 
And provided, That for any moneys so expended such tribe or tribes 
shail be reimbursed, under regulations to be prescribed by the Secretary 
of the Interier, from funds due or to become due, or any property of said 
member or members, such expense to be pro rata among the persons 
interested In the proceedings in such proportion as the Secretary may | 
deem equitable. 

Sec. 4. That nothing in this act contained shall authorize the com- 
mencement or prosecution of any suit in the interests of any member 
of any of said tribes upon any cause of action which accrued, or may 
accrue, subsequent to the removal of restrictions upon the alienation of 
the lands of such member, connected with or relating to such lands, un- 
less upon the joint recommendation of the Attorney-General and the 
Secretary of the Interior and the approval of such recommendation by 
the President. 

Sec. 5. That in any suit now pending or which may hereafter be 
brought in any court in the State of Oklahoma involving or concern- 
ing any of the matters, causes of action, property, or interests men- 
tioned in this act, the United States, acting through the Attorney- 
General, upon the request of the Secretary of the Interlor, may | 
intervene on behalf of any such tribe or member and become a party 


to such suit; and any suit now pending or hereafter brought in any | 


of the courts of the State of Oklahoma involving or concerning any 
of the matters, causes of action, property, or interests mentioned in 
this act, in which the United States, suing for the use and on behalf 
of either of the tribes mentioned in this act or any enrolled member 
thereof, is a party thereto in such capacity, including all suits instl- 
tuted prior to November 16, 1907, by the Secretary of the Interior, 
under authority of the act of Congress approved April 26, 1906 (United 
States Statutes at Large, vol. 34, p. 137), or in which the United 
States acting in such capacity may become a party as herein provided, 
shall, on application now pending or made by either or any party 
thereto at any time before the trial of said cause, be transferred from 
such State court to the circult court of the 


eastern district of Oklahoma; and the papers and files in said cause, 


or copies thereof if required, together with a transcript of all journal, | 
docket, and record entries made therein, shall be furnished for such | 


purpose on the payment or tender of legal fees therefor, and the 
records in all suits or causes so transferred shall be filed and docketed 
in the said circuit court of the United States at or before the next 


term thereof commencing after such application and such cause shail | 


be there proceeded with as if originally commenced therein; and when- 
ever the application herein provided for shall be filed and presented 
in open court, the jurisdiction of said State court over said cause and 
the parties thereto shall cease and the jurisdiction of ail matters and 


arties therein shall immediately vest in the said circuit court of the | 
Inited States: Provided, That any application for removal as herein 
provided which states facts showing that the cause is one coming | 


within the provisions and contemplation of this act shall be sufficient, 
and no bond shall be required from the applicant. 
Sec. 6. That if the clerk of the State court in which any such cause 


shall be pending shall refuse to any of the parties or persons applying 


to remove the same the papers, files, and transcript as provided for | 


in this act or copy of same or any thereof when required, after tender 
of legal fees for same, said clerk so offending shall be deemed guilty 
of a misdemeanor and on conviction thereof in the circuit court of the 
United States to which said action or 
herein provided shall pe —— by imprisonment not more than one 
year or by fine not exceeding $1,000, or both, in the discretion of the 
court; and the circuit court to which said cause shall be removable 
under this act shall have power tv issue a writ of certiorari to said 
State court commanding said State court to make return of the record 
in any such cause removed as aforesaid or in which any one or more 
of the plaintiffs or defendants have complied with the provisions of this 
act for the removal of same, and enforce said writ according to law; 
and the said circuit court may enforce any-of the provisions of section 
7, chapter 137, of the act of Congress of March 8, 1875, not in conflict 

which may be applicable and necessary to carry into effect 


herewith 
the provisions and purposes of this act. 





REMOVAL OF RESTRICTIONS ON INDIAN LANDS IN OKLAHOMA, 


COMMITTEB ON INDIAN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Tuesday, February 25, 1908. 

The subcommittee met at 2 o'clock p. m., Hon Purtip P. CAMPBELL 
in the chair. The committee was made up as follows: Hon. James 8. 
SHereman, Hon. Puitip P. CAMPBELL, Hon. Brrp McGurern, Hon. Joun 
H. Srepuens, Hon. CHartes PD. Carrer, Hon. Epwarp W. Saunpers. 

The following gentlemen who were 
to be heard before the subcommittee: Mr. J. C. Johnson, representing 
the freedmen citizens of the Creek Nation; Mr. M. L. Mott, represent- 
ing the chief and council of the Creek Nation; Mr. W. W. Hastings, 
on behalf of the Cherokee Nation; Mr. P. J. 
for the Choctaws; Mr. Frank J. Boudinot, representing the full-blood 
Cherokees, and Mr. Webster Ballinger, representing certain members of 
the Choctaw and Chickasaw nations. 

Mr. CAMpBELL, I think it is important that we should also have some 
understanding as to the time, so that there shall be no abuse of time, 
and that everyone can be heard as they may expect. 

Mr. Saunpers. Suppose we get these gentlemen to indicate how much 
time they want, respectively, and then apportion it if it is too much. 

Mr. CAMPBELL. Mr, Johnson, about how much time do you want to 
occupy? 











United States for the | 


roceeding was removed as | 


present announced their desire | 


Hudson, special delegate | 





Mr. Jonnson, I think twenty minutes will give me sufficient time. 

Mr. CAMPBELL. Mr. Mott, how much time will you want? ; 

Mr. Morr. I will want very little, not more than twenty minutes; 
not that much, I think. 

Mr. CAMPBELL. Mr. Hastings, how much time do you want? 

Mr. Hastines. I want half an hour if I can be allowed that much, 
or, if not, you can cut me down. I really prefer to speak a little later, 
I represent the Cherokee Nation, and I do not know whether all these 
gentlemen are going to speak directly about this bill, or whether they 
are going to offer some suggestions I want to combat; and if so, I 
would prefer to be permitted to come in later, so that 1 could answer 
those suggestions. 


Mr. CAMPBELL. Do you think you could get along with twenty 
minutes? 

Mr. HastinGs. Yes, sir; I will be satisfied with that. 

Mr. CaMPBELL, Mr. Hudson? 

Mr. Hupson. Twenty minutes. 

Mr. CAMPBELL. Mr. Boudinot? 

Mr. Bovuptnor. Not more than ten minutes, 

Mr. CaMPBELL. Mr. Ballinger? 

Mr. BaLuincer. Twenty minutes will be ample time. 

Mr. CAMPBELL. I think we can give every man all the time he 
wants, as indicated. Now, there are before the committee H. R. 16755, 
in relation to the affairs and property of the Five Civilized Tribes, and 
H. R. 12900, H. R. 14402, H. R. 15641, H. R. 15331, H. R. 16495, H. R 


16962. These bills relate largely to the same subject-matter, and I 
assume that gentleman addressing the committee will come within the 
scope of the bills here referred to 
Mr. Morr. Mr. Chairman, I will make this request of the committee. 
We have a large Creek delegation here, the chief and three delegates, 
together with myself, the attorney for the nation, and the gentlemen 
who represent the Creek Association, and I want to ask you, Mr. Chair- 
man, as I wish to speak for the nation as a whole, for the chief, who 
is here present, to be permitted to address this committee at the close 
of the hearing. 
Mr. CAMPBELL. Mr. Johnson, we will hear you now. 
Statement of Mr. J. C. Johnson, representing the freedmen citizens oj 
the Creek Nation. 


Mr. JonHnson. In order to consume no considerable portion of your 
time, gentlemen, I have prepared our objections on behalf of the freed- 
=e of the Creek and the Seminole nations in the form of a short 

rief. 

I beg leave to submit to you this brief on behalf of the freedmen 
citizens of the Five Civilized Tribes of Indians in the State of Okla- 
homa, and especially on behalf of the freedmen of the Creek and 
Seminole tribes of Indians, protesting against bills entitled H. R. 15641 
and 8S. 5586. 

These bills contemplate the removal of the restrictions from the 
lands allotted to citizens of the Five Civilized Tribes, not of Indian 
blood, and directly affects the so-called freedmen citizens of the said 
tribes: 

“Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to 
allottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home- 
steads, of said allottees enrolled as intermarried whites shall be free 
| from all restrictions. All lands, including homesteads, of said allottees 
enrolled as freedmen shall be free from all restrictions, but all sales 
or incumbrance of their lands prior to March 1, 1909, shall be void 
unless the adequacy of the consideration and the fact of its actual 
payment or proper security therefor be approved by the Secretary of 
| the Interior.’ 
| The freedmen were made citizens of the above-named tribes, the 
| Creeks and Seminoles, by the terms of the treaty made and _ entered 
| into between the Unit States and the said Creek and Seminole 
tribes of Indians, in the year 1866: 

“ Art. 2. The Creeks hereby covenant and agree that henceforth 
neither slavery nor involuntary servitude, otherwise than in the punish- 
ment of crimes, whereof the parties shall have been duly convicted 
in accordance with laws applicable to all members of said tribe, shail 
stipulated that hereafter these persons lawfully residing in said Creek 
many persons of African descent, who have no interest in the soil, it is 
stipulated that hereafter these persons lawfully residing in said Creek 
count under their laws and usages, or to have been thus residing 
in said country, and may return within one year from the ratification 
of this treaty, and their descendants and such others of the same race 
as may be permitted by the laws of the said nation to settle within the 
limits of the jurisdiction of the Creek Nation as citizens (thereof) shall 
have and enjoy all the rights and privileges of native citizens, includ- 
ing an equal interest in the soil and national funds, and the laws of 
said nation shall be equally binding upon and give equal protection to 
all such persons and all others of whatever race or color who may be 
adopted as citizens or members of said tribe.” 
| Again from article 2 of the treaty made and conclided between the 
United States Government and the Seminole tribe of Indians at Wash- 
ington, D. C., March 21, 1866, we beg leave to quote the following: 

“Ant. 2. The Seminole Nation covenant that henceforth in said 
nation slavery shall not exist, nor involuntary servitude, except for 
and in punishment of crime whereof the offending party shall first 
have been duly convicted in accordance with the law, applicable to all 
the members of said nation. And inasmuch as there are among the 
Seminoles many persons of African descent and blood, who have no in- 
terest or property in the soil, and no recognized civil rights, it is 
stipulated that hereafter these persons and their descendants, and such 
others of the same race as shall be permitted by said nation to settle 
there, shall have and enjoy all the rights of native citizens, and the 
laws of said nation shall be equally binding upon all persons of what- 
ever race or color who may be adopted as citizens or members of said 
| tribe.” 

These treaties giving and granting to these people citizenship w 
voluntary acts on the part of the Indians They had been slaves 
formerly among them, and out of gratitude for services formerly 
rendered them this citizenship was granted. Since the granting of 
citizenship to these people they have demeaned themselves in a manner 
worthy of the esteem of their benefactors. As a further evidence of 
| this good feeling that existed between the races, I beg leave to cite 

you from the agreement made and concluded tween the Creeks and 
the United States Government, entitled “An act to ratify and confirm 
an agreement with the Muscogee or Creek tribe of Indians, and other 

nfirmed by the general 


hip re 


y- 


purposes,” approved March 1, 1901, and « 
council of the Creek Nation on the 25th day of May, 1901: 
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“Art. 3. All lands of said tribe, except as herein provided, shall be 
allotted among the citizens of the tribe by said commiss‘»n so as to 
give an equal share of the whole in value, as nearly as may be, in 
manner following: There shall be allotted to each citizen 160 acres of 
jand—boundaries to conform to the Government survey—which may be 
selected by him so as to include improvements which belong to him. 
One hundred and sixty acres of land, valued at $6.50 per acre, shall 
constitute the standard value of an allotment, and shall be the measure 
for the equalization of values; and any allottee receiving land of less 
than such standard value may, at any time, select other lands which, at 
their appraised value, are sufficient to make his allotment equal in value 
to the standard so fixed.” 

This is the agreement under which Creek citizens took their allot- 
ments, anc it is provided that each citizen of the Creek Nation shall 
receive 160 acres of land. In all of these agreements up to and in- 
cluding the last agreement made between these tribes and the United 
States the right of citizenship and the full and free participation of 
these people in the estate and funds of the tribe have been recognized. 
In not one single instance has there been any act on the part of the 
Indians to restrict the citizenship heretofore granted to these people 
in any manner whatsoever, and so far as I know the Indians have 
made no complaint that would justify the action contemplated in these 
bills of Congress. The freedmen of the Creek and Seminole tribes 
accepted the allotments along with the other citizens of the tribe and 
were willing to abide by any general laws made for the benefit of the 
whole tribe, and felt secure in the fact that they would be accorded 
the same protection as to other citizens. I beg leave to quote from 
section J of the act of 1901: 

“Each citizen shall select from this allotment 40 acres of land as 
a homestead, which shall be nontaxable and inalienable and free from 
any incumbrance whatever for twenty-one years, for which he shall 
have a separate deed, conditioned as above.” 

In that connection I would like to say that I know of several in- 
stances there in the Seminole Nation where they parted with their 
lands for not ever $100. They knew nothing of the value of the lands. 

Mr. Carter. Mr. Johnson, do you not know also of instances where 
they have sold their land ten or twelve times? 

Mr. JOHNSON. Certainly ; yes, sir; and I will explain that by saying 
this, that these people were unaccustomed to all this; they knew nothing 
about the conditions of contract. That is one of the best arguments 
why I think the freedmen should be restrained; and what is true of 
them is also true of the full-blooded Indian down there. The simple 
fact is that they do not understand the nature of a contract, and they 
have always been given to understand that the United States Govern- 
ment would protect them from loss, and they regarded the man who 
came to them offering to buy their land from them as a mere speculator. 

Mr. Carter. He was skinning the white man, in other words? 

Mr, Jounson, That is what I am trying to say; yes, sir. 

Mr. Morr. In numerous cases they never got over $5 or $10. 

Mr. JOHNSON. I was going to say that the consideration for these 
lands never in any one case exceeds $5. I know of one man who has 
given seven deeds against his land, and in no single instance has he 
gotten over $5. 

Mr. Morr. If he keeps on he will get what it is worth. 

Mr. SAUNDERS. What is land worth there? 

Mr. JoHNSON. ‘The land is worth about $15 an acre. 

Mr. McGuire. That man has managed to sell more than 1 acre, then? 

Mr. JOHNSON. Yes; you will observe that the homestead of each citi- 
zen is made nontaxable and inalienable for a period of twenty-one 
years. At this point, gentlemen, permit me to state that in the year 
1904 the Congress of the United States passed an act, known as the 
“ Curtis bill,’ removing restrictions upon the alienation of lands allotted 
to citizens of either of the Five Civilized Tribes, who were not of 
Indian blood. This was the first blow aimed at the freedmen citizens 
of the Five Civilized Tribes. No collection of freedmen had ever peti- 
tioned Congress to have their restrictions thus removed, and the re- 
sult of this wholesale removal of restrictions was that the freedmen, 


not belng accustomed to handling real estate, and knowing nothing of | 


the values of lands, were induced to part with their surplus for a very 
small consideration, and in many instances no consideration at all was 
given. In support of this, were I given the time, I would cite you 
innumerable instances where deeds have been procured by fraud and 
no adequate consideration given to allottees for the allotments. 

In that connection, in the Creek Nation as well as in the Seminole 
Nation, we know of instances where such transactions have occurred. 
This wholesale transfer of land has been mainly by the younger mem- 
bers of the freedmen part of the tribe. The older citizens have some 
regard for their contracts, and understand the value of trying to keep 
their homes, and in those instances they have been very reluctant about 
selling their land, and I know of one man in the neighborhood of Mus- 
kogee who had refused to sell his land, and a lot of these land grafters 
found that he was away from home, and on that day there was a deed 
recorded against his entire 120 acres. That has gone into the courts, 
and they are trying to clear his title. 

rhey produced witnesses to swear that this man was in their office 
on that day an@signed the deed, and he has never received anything for 
his land. It has been contended by those who have been most benefited 
by the removal of these restrictions that the freedman was capable of 
caring for his allotment, and that he did not need the protection of the 
Goverament, as contemplated by these agreements. 
deny as being absolutely false. 


The freedmen citizens of the Indian 


acquiring this knowledge, for the reason that they lived in a country 

wiierc, up to the time of the allotment, there were no land values. 
What is true of the full-blood Indian is also true of the average 

freedman—-that is to say, he is incapable of managing his estate. 


This, gentlemen, I | 


I want to call your attention further to the fact, gentlemen, that | 


some time during the session of 1907 Congress saw fit to pass an 
enabling act, whereby the Indian and Oklahoma Territories would be 
admitted as the State of Oklahoma. 
union of the two Territories, and brought all the pressure possible to 
bear on Congress to defeat this bill. They even went so far as to pre- 
pare a constitution for the Five Civilized Tribes, to be known as the 
“State of Sequova ” and asked its confirmation at your hands. This was 
denied them. The supporters of the joint statehood movement were 
loud in their praises of the resources of the State to be Oklahoma. 
They boasted of its untold wealth and the progress made by its citizens 
in the short space of seventeen years. They knew at the time of asking 
for ita adinission that the terms of these agreements were in operation 
in the Indian Territory, and that there was no considerable land avail- 
able for taxation. I am reliably informed that their attention was 
called to this fact by the Members of Congress and persons living in 
the Indian Territory who opposed this joint statehood movement, yet 





The Indians were opposed to this | are charged up to the land, and it 
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they declared that if oe were granted statehood they were able to 
take care of themselves. t seems strange to me, gentlemen, that these 
people have discovered in less than ninety days from the admission of 
this State that they were short on taxable real estate, and they come to 
you now asking that you violate your solemn treaty obligations in order 
that they might be better able to maintain a State government that 
ee its inauguration was boasted of as being the richest State in the 
nion. 

The proposed bill or bills, if enacted into a law, not only removes 
the restrictions from the homesteads of adult freedmen, but includes 
the minors as well, and makes all of their property taxable. 

In relation to the minors of the freedmen there, the freedmen as 
well as the Indians are very reluctant to go into the courts for any 
matter. In fact they sometimes lose their rights frem the very fact 
that they are timid to start with, and, not being familiar with the 
form of courts that are in operation in that country now, they natu- 
rally do not go about the courts, and I kr~w of many instances down 
there where white men have come in and made application and have 
been appointed as guardians of minor children. f these restrictions 
are removed from the homesteads of these freedmen down there, it. 
will of course also include the minors, and while this may be a mere 
suggestion, and I do not say it will oceur, there is a large chance that 
such thing should occur down there. Such things have —— 
The guardian will go into court and ask to be permitted to sell the 
minor’s allotment for the support of the ward. I know of two or 
three instances where Creek citizens have died leaving minor children, 
and white men have been appointed guardians of their estates and 
have squandered the estate and the minors are receiving no support. 
In one instance the guardian has asked that the estate be sold, and I 
believe premission has been granted, and the minor lives 50 or 60 
miles away, ard the guardian never goes there; and yet when it comes 
to the matter of making reports, he has an attorney who can go into 
court and make his report for him, and naturally that is as far as the 
investigation on the part of the court goes. 

See section 4, page 3, H. R. 15461: 

“Sec. 4. That all land from which restrictions shall have been 
removed shall be subject to taxation and all other civil burdens as 
though it were the frooesty of other persons than allottees of the Five 
Civilized Tribes. he land of allottees enrolled as freedmen shall 
oo aoe to taxation from and after sixty days from the passage of 
this act.” 

I want to submit that if this is done, these minors on reaching 
their majority will find that their estates are already heavily encum- 
bered by taxes; that is, if they have an estate left, and will forced 
to start off in life with a debt aga\nst their property, and from which 
they have received no benefits. 

Permit me to make a further suggestion, and I want to be understood 
as saying that this is a mere suggestion, that these minors shall have 
guardians appointed by the courts, and it is within the range of 
possibilities that the guardians might see fit to ask for an order 
of sale for their wards’ real estate for the support of the wards. Such 
things have been done, gentlemen; whether or not the minor will be 
benefited by such a course, I leave you to determine. 

The citizens of the Five Civilized Tribes, not only freedmen, but 
Indians as well, are opposed to the removal of restrictions from any class 
of homesteads. At the last session of the general council of the 
Creek Nation the delegations selected to represent the said nation at 
Washington were especially instructed to oppose all legislation looking 
to the removal of restrictions of homesteads of any of the citizens of 
the said tribe. 

In conclusion I desire to state that this homestead is all that has 
been left to the poor freedman. If the restrictions are removed, it will 
be but a question of a few days until he will be homeless. The rights 
of no citizen of the State of Oklahoma are being encroached upon by 
reason of the fact that there is a restriction upon the alienation of 
homesteads by former Indian citizens, nor does it work a hardship upon 
the United States Government to let the provisions of these treaties re- 
main intact. No good can possibly come to the people who are most to be 
affected by this, and I can not understand why Congress should lend 
itself to becoming a party to doing an injustice to these people. It has 
generaly been supposed by the citizens, regardless of race or color, 


| among the Creeks and Seminoles, that it was the wish of Congress that 


these citizens should become Ser ee ae and eventually be worthy 
members of the great citizenship of the United States. I ask, what en- 


couragement, what inducement is offered these people, and especially 


| the freedmen, notwithstanding the fact that their Indian friends tried 


to benefit them, and at no expense to the United States, to strive for a 
higher citizenship, when the very power to which they should naturally 
look for protection seeks to wrest their homes from them for the 
benefit of the few designing people who plead the inefficiency of taxable 
property to maintain a government that the freedmen never approved of ? 

Mr. CAMPBELL. You object to the removal of the restrictions from 
all Creek freedmen? 

Mr. Jounson. Freedmen; yes, sir. 

Mr. Mort. That is homesteads, you mean? 

Mr. CAMPBELL. Of course, that only applies to the homesteads? 

Mr. Jounson. Yes, sir. 

Mr. CAMPBELL. Now, would you object to having the homestead 
taxed in Oklahoma as belonging to the freedmen, as it is in Iowa or 


we. | Kansas and Nebraska? 
Territory have never been thrown into association with people who are | x 


familiar with land values, and they, of themselves, had no means of | 


Mr. Jonnson. I think so; yes, sir; for this reason, Mr. Chairman. 
The Government has agreed by our treaty stipulation that this land 
should remain nontaxable for a period of twenty-one years, and with 
all due deference I want to submit to the committee that the Govern- 
ment has violated those treaties often enough. They have broken 
them in several instances, and I think the time has come when it 
should stop. The taxing of the property places an incumbrance on 
that property, and if they are not prepared to pay the taxes, the taxes 
s in contradiction to the agreement. 

Mr. Steruens. Mr. Johnson, would there be any objection to selling 
the surplus lands to the highest bidder and letting the profits go into 


| a fund? 


| 
| 
| 
| 
| 


Mr. Jonmnson. That is all gone, so far as the freedmen are concerned. 

Mr. STEPHENS. The freedmen have disposed of their surplus? 

Mr. Jounson. That is already taxable, as I understand. You have 
reference to the unallotted lands? 

Mr. STEPHENS. Yes. 


Mr. Jounson. There would be no objection. For the purpose of 
equalizing allotments—the lands were classified and some received 
first-class allotments and others got allotments valued as low as 50 
cents an acre—and in order to give each citizen an equal share in 
value, it was provided in the agreements that lands remaining after 











the cllotment was completed should be sold and used for the purpose 
of eqattizing the allotments. There is no objection on the part of the 
citizens to the sale of this unallotted land. 

Mr. Carter. There is not much of it? 

Mr. Jounson. About 87,000 acres. 

Mr. STEPHENS. It would bring quite a sum, would it not, if sold in 
80-acre blocks? 

Mr. JOHNSON, It is usually sold in 160-acre blocks. 

Mr. SrerpnHens. What is that—good land or the best of land? 
~ ye cena I do not think it is the best of land. It is land that 

e 

Mr. STEPHENS. Was it the best land in the country or the worst? 

Mr. JOHNSON. No; I would think that it was land left after the 
selections were made, and naturally where one selected land for him- 
self h2 would try to get the best. 


Mr. McGuire. Have you an allotment? 

Mr. JOHNSON. I have; yes, sir. 

Mr. McGuire. Have you a homestead? 

Mr. JoHNSON. Yes. 

Mr. McGuire. Have you any surplus allotted to you? 

Mr. JoHNSON. Yes, sir; I have. 

Mr. McGuire, You still have your homestead and your surplus? 

Mr. JoHNsoN. And my surplus; yes, sir. 

Mr. McGurre. So far as you are individually concerned, would you | 
object to having the privilege of alienation granted to you? 

Mr. JOHNSON. None whatever, so far as myself is concerned. 

Mr. McGuire. How about your homestead ? 


Mr. JOHNSON. I do not know about that. I do not think I would 
want that. 

Mr. McGurrp. Would you object to having your land taxed, both 
surplus and homestead? 

Mr. JOHNSON. I would not object to the surplus being taxed, but 
I do object to having my homestead taxed. 

Mr. McGuire. How are you, relatively, compared with other parties 
down there; about a fair average, are you, of the citizens down there? 

Mr. JOHNSON. No, sir; no, sir. 

Mr. McGuire, I suppose you have some advantages that the others 
have not had? 

Mr. JOHNSON. Yes, sir. 

Mr. CAMPBELL. Tell the commfttee, Johnson, very briefly how these 
freedmen handle their personal property. 

Mr. JOHNSON. Well, up to the opening of the Oklahoma country 
we had some freedmen down there who were considered wealthy; they 
owned a large number of cattle and horses and their herds grazed 
all over the country and they were doing well; but since the opening 
up of the country there, and since whisky was brought in there, like 
the Indian, his neighbor, the freedman can not stand the temptation 
of whisky, and their property has drifted from them. Most of them 
are very, very poor. 

Mr. CAMPBELL. They trifle their personal property 
you say they would their land? 

Mr. JOHNSON. Yes,: sir. 

Mr. McGuire. You do not mean to say that they became less capable? 

Mr. JoHNSON. No, sir. 

Mr. McGurre. You do not mean to say that there was no whisky 
there before Oklahoma became a State? 

Mr. JOHNSON. No, sir; of course there was bootlegging, but of course 
the Government did not permit whisky there. 

Mr. McGuire. That is exactly what has been going on ever since? 

Mr. JOHNSON. Yes, sir. 

Mr. Carrer. Where were you educated? 

Mr. JoHNSON. In Chester County, Pa. 

Mr. Carrer. You are not a native-bord freedman? 

Mr. Jounson. Yes, sir. 

Mr. Carter. You came back to Pennsylvania and were educated there? 

Mr. JOHNSON. Yes, sir. 

Mr. Carter. Are the freedmen of the Creek Nation educated at all? 

Mr. Jounson. Yes, sir; some of them. 

Mr. Carter. They have had the same privileges that the Creeks had? 

Mr. JoHnson. Yes, sir. 

Mr. Carter. And in those schools they charge for tuition, 
and medical attention? 

Mr. Jounson. No; in the Creek schools—and in fact that is true 
of the Seminoles—there was a fund set apart by the terms of their 
several agreements that was used for the purpose of a school fund. 

Mr. Carter. They have the benefit of that for board and in some 
instances for their clothing? 

Mr. JoHNsOoN. Yes, sir. 

Mr. CARTER. Have they not had the benefit of that for about eighty 
years? 

Mr. Jonnson. Oh, no. 

Mr. Carter. Eighty years, ever since they moved to that country? 

Mr. Jounson. Probably fifty years is as long as it has been going on. 

Mr. CartTer, What do you think of the fr men as educated in those 
schools? 
as they are in the surrounding States? 

Mr. Jounson. No, sir; I do not. 

Mr. Carter. Notwithstanding that they have had all these advan- 
tages ? 

Mr. Jounson. Notwithstanding pez have had some advantages, they 
are not as well educated. I do not thi 
they are in the surrounding States; no, sir. 


away just as 


books, 
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in that country not 10 per cent of them went into the hands of the 
farming class. Farmers did not get a chance to buy that land. It 
was bought up by speculators, and those are the men who are here 
to-day asking Congress to remove the restrictions from those lands. 

Mr. Carrer. How were they sold? 


Mr. JOHNSON. I will tell you; those real estate firms——— 

Mr. Carter. I mean what procedure did the Department go through? 

Mr. JouNson. When they were sold under the Department? 

Mr. Carrer. Yes. 

Mr. Jonunson. The Department would advertise the land for sixty 
days under sealed bids. You had a right to submit your bid and 


deposit a certain per cent of your bid, and the lands were awarded to 


the highest bidder. 

Mr. Morr. That was not the case in the case of the freedmen. The 
restrictions on the freedmen’s allotments were removed without any 
such restrictions. They sold them themselves. 

Mr. JOHNSON. Yes; that is true. 

Mr. SAUNDERS. How many of these homesteads are there; can you 


give me any idea about them? 
Mr. JoHnson. There were about 8,000. 
Mr. Saunpers. How much acreage; 160 acres each? 
Mr. JOHNSON. Forty acres each only. Gentlemen, I am much obliged 
to you for your attention. 
Statement of Mr. Frank J. Boudinot. 


Mr. Bouprnor. Mr. Chairman and gentlemen, I have only two sug 
gestions to offer: one is a suggestion of an amendment to section 1. 


I have here the Senate bill No. 4644. 

Mr. CAMPBELL. That is the Platt bill? 

Mr. McGuire. It is the same as House bill 15641. 

Mr. Bovupinor. I know what the object of this proposed legislation 
is. It is for the protection of the people down there who ought to 


If there is any mistake made in protecting people who 
do not want to be protected, I know that that will not be the fault of 
this committee or of Congress. They are after protecting people who 
actually need protection, and the only danger is that you will protect 
some people down there against their will—overprotect them. How- 
ever, | have not gotten to that yet. The amendment that I want to 
suggest to section 1 of his bill is in line 11 on the first page. After 
the word “ there,” in line 11, and before the word “ prior,” strike out 
the word “ lands” and insert in lieu thereof the word “ honfesteads.” 

Mr. McGuire. Then how would it read? 

Mr. Boupinor. It would then read this way: 

“All lands, including homesteads, of said allottees enrolled as freed- 


| men shall be free from all restrictions, but all sales or incumbrance of 


their lands prior to March 1, 1909, shall be void unless the adequacy 
of the consideration and the fact of its actual payment or proper 
security therefor be approved by the Secretary of the Interior.” 


Now, there is another correction that ought to be made to that 
| clause. It should read “all lands, including homesteads, of said 
allottees enrolled as freedmen, except minors of allottees,”’ and so forth. 
| I would suggest that those two words “ except minors” go in there. 

Mr. Carrer. You would insert the words “ except minors” after the 
word ‘“ freedmen?”’ 

Mr. Boupinor. Yes, sir. 

Mr. Carrer. What line is that in? 

Mr. Bouprnor. In line 9, on page 1. 

Mr. CAMPBELL. I suggest that you reduce your proposed amendments 


Do you think they are educated as well in the Creek Nation | 


nk they are educated as well as | 


Mr. Saunpers. I understand you claim the right not to have your | 


homestead taxed, by virtue of treaty agreement? 
Mr. Jonnson. By virtue of treaty agreement; yes, sir. 


Mr. Saunpers. That is, you claim that you have that right, and you | 


do not care to give it up? 
Mr. Jounson. We do not care to give it up. 
Mr. Saunpers. Yes; because it is a treaty provision and stipulation? 
Mr. Jounson. Yes. Now, gentlemen, 


make 


I would like to say, before I | 


close here, that it was contended in 1907, I believe, or possibly it was | 


in 1906, by several corporations down there who were represented by 


their attorneys before the Senate committee, that the restriction should | 


be removed from these homesteads in order to give the citizens of the 


new State more taxable land, and they cited that in a good many 
instances this land would be purchased by farmers—a farming class 
of people—and that the whole people would be benefited by it. They 


brought numerous instances to show where the Indians and freedmen 
were not doing anything with the lands and the lands were lying idle, 
and they said that if it was put on the market so that it could be sold, 
homesteaders would come in and buy that land. I hardly think that is 
true. and for this reason: When the restrictions were removed in 1904 
I think it is safe to say that out of all the lands that were sold down 








to writing and leave them in the form of a memorandum for the ste- 
nographer. 

Mr. Bovuprtnor. I will do so. 
other in writing. 

Gentlemen, the reason for this suggestion is that a great many lands, 
nearly all the allotted lands of freedmen, surplus allotted lands, have 
been sold since 1904, when the restriction was removed by act of Con- 
gress from the lands of freedmen. ‘This bill, as it stands now, would 
permit these freedmen to come in and contest the validity of all prior 
sales. Some of that land was bought at a reasonable price, from $300 
to $800 or $900 for an allotment in the Cherokee Nation. They aver- 
aged 50 acres, and it may be said taat the freedmen as a general thing, 
gentlemen, had the land. Somebody would come to the freedman and 


I had reduced all but that. I had this 


say: “I have a piece of land. I will let you allot it if you will sell 
it.” And he would file on it, and they would buy it. Since then the 
land values have increased ten thousandfold in some instances, and 


under the bill as it is now there would be all sorts of suits instituted 
by the freedmen and people advising them that were not in good faith; 
suits instituted just to see if they could get a compromise. 

The other amendment is an amendment of section 6. I agree with 
the idea of this section 6, to protect the people who ought to be pro- 


tected. There are thousands of people down there in my nation, the 
Cherokee Nation, full bloods, first, who will not try to handle their 
own land, who do not want allotments, and who could not handle it 
if they tried, and whoare uneducated and can not talk English. 
There are thousands of minor allottees of the Cherokee Nation for 
whom no guardians have been appointed, who have allotments; and 


they ought to be protected. I do not believe that it is fair to the other 
thousands more than these I have just mentioned, who are intelligent 
and able to take care of their allotments, to protect them against their 
will, and I do not think it is a good idea, either, to have two guard- 
ians. If there is a guardian under bond, acting under authority of 
the proper court down there, of a minor or other incompetent person, 
I do not believe that it is right to give the Secretary of the Interior 
authority to supervise all these contracts that have been approved by 
the courts. 

Along this line 
illustration I could 


best argument I could make 
you, would be my own 
of my child. He has no allotment of land. I am under bond I 
“a report to the court. I can only report the facts. In last 
December the Indian agent down there was paid $112.50 for my child. 


to 


case. I 


the 


give 


the best 
guardian 


you, 
am 


I had an opportunity to invest the money for him. I went to the 
court and got an order, which I have in my pocket, directing anybody, 
an officer of the United States or anybody else who had money or 


anything «f value coming to my boy, to pay it to me as his guardian. 


I went to the agent and presented the order, and he said that he had 
the check there but that he could not give it to me; that under the 
| rules of the court he would have to put that money in some United 


States depository, and then he would notify me afterwards where it 
was. That was in December, and I have been waiting ever since, and 
I have not received any notice. I have had the same experience 
before, where he waited six months after the money was paid in before 
telling me where it was. Then when he put it in the bank, according 
to the rules of the court, he would notify the bank not to pay that 
out until a new order of court was granted. That and it 
costs money. If there were large amounts of would not 


takes time 
money 


it 
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count so much, but it costs just as much to get $25 out of a bank 
coming to a minor under court proceedings as Pden to get $2,000. 

I have an amendment to suggest to that section 6 which I believe 
would cover what I believe is a serious objection to that as covering 
the minors who have bonded guardians under the order of court. 

Mr. STEPHENS. Where does that come in? 

Mr. Boupinot. After the word “ leases,” on line 18 of page 4, and 
before the word “ said,” insert the words “in cases where there are no 
duly qualified and acting puardians under authority of a proper State 


or county court.” That amendment would leave the representatives 
of the Interior Department there with all the authority they have now. 

Mr. CartTer. Look over the bill and see if you do not think the 
elimination of these words would cure any objection: In the second 


line, beginning with the word “ except,” strike out down to and includ- 
ing the word “law” in the third line? 
Mr. Bouprnor. Yes, sir. 


Mr. Carter. Do you not think that would cure it? 

Mr. Bouptnor. Yes; I think that would be a good amendment. 

Mr. Carter. Strike out the words “except as otherwise specifically 
provided by law.” 

Mr. Bouprnor. Yes, sir. 
would make it clearer. 

Mr. Carrer. That would cut out all attempts at probate jurisdiction. 

Mr. SrernHens. What do you think of the policy of selling all this 
land at public outcry, going to the minors, in 40 or 80 acre blocks, so 
that the proceeds would go into a fund for their benefit, so that the 
lands might be distribute 
up and settled at once? 


I think, though, that the other suggestion 


Would not that be better than this proceeding, 


which would finally eat up all the value of these lands, so as to let 
me meney be held by the probate courts of the country instead of the 
land? 

Mr. Bouprnot. I have 


_ some thought to the subject, and I 
wees ae that that would be a better plan. I think it would be the 
est plan, 


Mr. Srernens. I think it is the solution of the question. 

Mr. Bovuptnot. There are two sides to the question. On the first 
side, as suggested by the first speaker, are the people who want to stand 
pat. Changes have come down there, and we have a State government 


that gives us all the benefits that come under a good State government, | 


and so far as I am concerned, I want to pay my taxes on my surplus 
and homestead. I want to take that burden as a citizen of the State of 
Oklahoma. At the same time, nobody can object to holding the Gov- 
ernment to their contract, which said that they could not be taxed. 
But the idea of the gentleman as to the selling of the surplus lands 
and putting the land inte the hands of farmers is the best suggestion. 
I believe it is the best way of educating the people down there. ‘The 
suggestion 7 have made is a good one in regard to the land, that it 


shall be put into the hands of settlers. There is the objection in regard 
to that that all that land down there was bought up by speculators. 
Mr. Srermens. It would go, under this, right from the hands of the 


Indians into the hands of a man who would take his plow and proceed 
to cultivate the land and make a home for himself. 

Mr. Carrer. We might have a provision prohibiting a man from 
buying more than a certain number of acres. 

Mr, CAMPBELL. Now, Mr. Hudson, we will hear you. 


Statement of Mr. P. J. Hudson. 


Mr. Hupson. I will take but very little time to say what I want to 
say. I have been here two or three weeks and have been loaded down 
with treaties and papers and everything, and I just put them all away 
to-day. I did not know when you were going to meet; and now you 
catch me here without any papers. 

Mr. Carrer. That is my fault, Peter. I ought to have notified you. 

Mr. Hupsox. I can not tell you which bill it is, but I read one, and 
1 found an objection to it, from our s point, in taxing minors’ allot- 
ments. In that bill, in the first section, where you classify Indians by 
saying “‘ Indians less than half Indian biood,” you provi that their 
homestead and surplus shall be taxed, and you include minors. The 
next class is Indians of half or more Indian blood. Their surplus you 

rovide shall be taxed; that is, when the restrictions are removed. ou 
nelude in that classification also minors. Now, I object to taxing 
rainors’ allotments if there is any way to get around it. One great ob- 
jection to that is that we have enrolled those known as “new born:;” 


we have them enrolled twice, and these new born who are enrolled | 


Because the best 
those allotted first, so 


twice are allotted raw lands, not improved. Why? 
land, improved, has already been taken up Db; 
that the hardship under that provision would thrown on these little 
ones, 2 or S yeas old children, and the rents of those minors would 
have to stand a double yoy y a treble hardship, in paying 
not only the tax on their own , but thelr wives’ lands and others, 
and it would be a hardship. 

Mr. CAMPBELL. Could that land be leased so as to make it pay the 
expenses of taxes? 

Mr. Hupson. Well, yes; it can be leased when there is a demand for 
it. You know we have so much land that a great many of these lands 
there is no demand for, and you can not lease them. Many of the 
lands are located in parts of the country where you can not lease them 
at all, 

Mr. Srepuens. Would your people have any objection to the sale of 
these lands of the minors at public auction, so as to bring the highest 
price possible for them? 

Mr. Hupson. I think that would be a better plan, and I think the 

ople would be very willing to do that. I have good reasons for that. 
Pose as guardian in quite a number of cases, and there came up a 
bit of timber land, and the timber was destroyed by a storm, and the 
court ordered us at once to dispose of the down timber, and in looking 
over the land I determined that I could not handle the down timber 
unless I disposed of the standing timber also, and I reported to the 
court, and they ordered me to sell ali of the timber. There were 
6.000,000 feet in all belonging to ten minors. While we were handling 
these lands, selling them to the highest bidders, the oldest child came 
of age, and a timber buyer went over there and bought that land by 
paying $1 a thousand, and at the sale we offered this land, and this 
man objected and let it be known that he bad bought it, and no one 
would buy it because it was at his own risk. We got $2.06 a thousand 
for the pine. 

Mr. Sraruexs. You think that the same thing would work with ref- 
erence to the lands? 

Mr. Hupson. Yes, sir; with reference to the lands. Now, consider- 
able of the pine allotment belongs to the minors down there now, and 
my oO on 8 that they will have more for their pine timber by selling 

t privately. 

Mr. Campre... Is there much surplus land belonging to the minors 
in the Choctaw Nation? 


to settlers and the country might be opened | 





Mr. Hopson. I will explain that and answer for the others at the 


same time—the other Indians. The full-blooded Indians and a great 
many of these minors have allotted their surplus lands in the Chicka- 
saw Nation. Their surplus lands in a majority of cases are away from 
where they live—100, or 150, or maybe 200 miles away from where 
they live. I am speaking of the majority of the full-blood allotments. 
The same ts true of the minors. Does that answer your question? 

Mr. CAMPBELL. Yes. 

Mr. Hupson. Now, I leave that point of the objection to taxing the 
minors’ allotments. 

Mr. CAMPBELL. Do you object to vas veer homestead taxed, or 
the homesteads of the Choctaws except minors? 

Mr. Hupson. That is what I am coming to now. I do not believe 
any of us are hunting around to pay taxes. engpees That is the 
next thing I want to speak of, and that is this: The first agreement 
we made was the main agreement, and the next eement is the sup- 
ene agreement. We would never have opted those agree- 
ments unless the Indians had been promised that their land should 
not be taxed for twenty-one years. As long as the allotments remained 
in their possession the agreement was that they should not be taxed 
for twenty-one years. That is the only reason we adopted those 
agreements. 

Mr. Morr. That is the case with all of them. 

Mr. Hupson. Yes, sir. The next thing is that our full-blood Choc- 
taws went into the Chickasaw Nation guided by the supplementary 
agreement. The supplementary agreement prov that they would 
have been out of it themselves in five years, the first, third, and fifth 
year. According to those provisions the full-blood Indians guided 
themselves that in order to avoid this taxation—they did not want to 
pay taxes—they should be able to allot their surplus lands anywhere 
and everywhere, in order to sell as soon as possible, and that is when 
they went to the Chickasaw Nation. The grafters paid their railroad 
fare and their board bills and prepared e plat, and the full-blood 
Indian walked into the land office and acquired the land. So I sa 
that in order to avoid this taxation, that will come in five years accord- 
ing to the supplementary agreement, the full-blood Indians have allotted 
land everywhere and anywhere to men that wanted to buy. 

Mr. CAMPBELL. What degree of blood would you be willing to haye 
the restrictions removed from? 

Mr. Hupson, I think what you have agreed is good enough. 

Mr. Carter. Except that you object to the provision as to minors? 

Mr. Hupson. I object to that as to minors; yes, sir. 

Mr. Carter. Now, Peter, it is not the removal of restrictions or the 
right to alienate the land that ge object to, but it is the taxation of 
the land that you object to, is it not 

Mr. Hupson. Which class do you refer to now? 

Mr. CarTeR. I was speaking of all classes. Do you object to hay- 
ing a lands of the minors subject to alienation if they were not 
ax 

Mr. Hupson. If they were not to be taxed, that would be all right. 
That is what we all are afraid of. 

Mr. Carter. You do not object to having the restrictions removed 
on the surplus lands of all adults, do you? 

Mr. Hupson. Subject to taxation? 

‘ ae Coasue. And subject to taxation; the surplus lands of all adult 

ndians 

r. Saunpers. What is the homestead there? 

. Hupson. One-half of 160 acres. 

. SaunpERS. And 160 acres you call the surplus? 

. Carter. Yes. 

. Hupson. We would have no objection. 

. Morr. Done under rules and regulations. 

. Hupson. Yes. 

. Carter. Wait a minute, Mr. Mott; let me ask the gentleman 
uestions. You do not care if the restrictions are absolutely 

removed and if the fellow is allowed to do as he te with his surplus 

land so long as he is protected in his homestead? I mean the adults, 

now; I am not speaking of minors. 

Mr. Hupson. When restrictions are removed they would be taxed? 

Mr. Carter. Yes. . 

Mr. Hupson. No, sir; I do not want that. 

Mr. Carrer. You object to the taxation, but not the the alienation? 

Mr. Hupson. Yes. 

Mr. Carrzr. You would not object to the restrictions being removed 
so that he could sell the land if it was not taxed? 

Mr. Hopson. Yes; under the rules and regulations of the Secretary 
of the Interior. 

Mr. Carter. You want the Secretary to supervise that? 

Mr. Hupson. Yes. 

Mr. Carter. And sell the lands? 

Mr. Hupson. Yes. 

Mr. Carrer. If it was for sale you would want the Secretary to come 
down and sell it? 

Mr. Hupson. Yes. Now, the pine Jand that the full blood is allotted, 
there is no restriction on that, and to-day the Indian has not got the 
timber, not only the = timber but the hard-wood timber. The 
Indians did not know that they had sold the hard timber, but they 

roceeded ofter the sale of the timber, and that is all gone, and that 
s the way they have done down there now. That is the timber of the 
allotments that there is no restriction on. If the land is not restricted 
and they are not protected in the sale of their land, where will they be? 

Mr. CAMPBELL. What does the more than half-blood Indian and the 
full-blood Indian do with his land now? What does he expect to do 
with it? He can not sell it. 

Mr. Hupson. Well, we lease them out. We have them improved as 
fast as we can. 

Mr. CAMPBELL. For what purposes are they leased? 

Mr. Hupson. We lease them out for five years for improvement, for 
improving the place. 

r. CAMPBELL. Do others take them and improve them on a five- 
year lease? 

Mr. Hupson. Yes, sir. 

Mr. Carter. A full blood can not lease his allotment now without 
permission from the Secretary of the Interior? 

Mr. Hupson. That is as to the mixed blood. 

Mr. Carrer. Is not that true? 

Mr. Hupson. Yes; the full blood can not lease his land. 

Mr. Morr. For one year. 

Mr. CAMPBELL. What do they get for 160 acres for a year? 

Mr. Hupson. We call them grafters, those people that carrie@ these 
full-blood Indians out west to the Chickasaw country and located, 


paid all their expenses, and then got a lease on these lands that they 
selected or located the 


Indians on, for five years, by paying not over 
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$25 to $50 per allotment. That will be about 15 cents or 20 cents an 
acre. 

Mr. CAMPBELL. Now, will that support an Indian? 

Mr. Hupson. No. 

Mr. CAMPBELL. Is he getting the value of his land out of a lease of 
that kind? 

Mr. Hupson. No; but in a great many cases the lease of this nature 
is made on account of epoernraans, the land being improved. There 
may be houses on a certa Fe of land, and that means they have 
selected this land for the Indians, promised to turn the property over 
to the Indians at the end of five years, and that is a reason for not 
paying the Indians so much. However, while we are on that point I 
want to tell this committee that hundreds of these leases will turn 
out to be sales when five years is up. The governor wrote me a letter 
a few days ago saying that an Indian named Kober leased his land 
to a person named Sawyer for five years, and Sawyer has sold the 
land to some other person and gone over into Texas. Now, Kober 
comes and demands ssession of his land at the end of five years, 
and this man says it is a sale, and he has two witnesses. Kober 
denied signing his name to this bill of sale, but there were two wit- 
nesses on the bill of sale, and the Indian just simply gave it up. 

Mr. McGuire. Do you know of any more than that one case? 

Mr. Hupson. No; that is the only one that the governor wrote me 
about. There are cases like that, and later on there will be more cases 
like that begin to show up. 

Mr. CAMPBELL. You are not objecting to the provisions of this bill 
except as you have stated here in your remarks? 

Mr. Hupson. About the minors’ land? 

Mr. CAMPBELL. Yes. 

Mr. Huvson. That is the only point I brought = These old In- 
dians, you have to be vee careful in legislating for them. It seems to 
me if it can be done it will be better to sell those surplus allotments for 
those full bloods right out. 

Mr. STEPHENS. There would be no objection to that? 

Mr. Hupson. I have no objection to that. I think it is the best plan, 
if it can be done. 

Mr. Carrer. I would like to be clear on one thing. I understood you 
to say a while ago that you thought all Indians, including the mixed- 
blood Indians, ought not to be allowed to sell any of their surplus lands 
except under the direction of the Secretary of the Interior; is that cor- 
rect Do you not think that any Indian ought to be allowed to sell 
any of his land unless the Secretary of the Interior sells it for him? 

Mr. Hupson. I do not understand your question. In the Dill I 
thought you had already classified the mixed bloods out. 

Mr. Carrer. I am speaking irrespective of the bill now. Suppose any 
mixed-blood Indian, = yourself or myself, wanted to sell his land, do 
you think that we ought to go to the Secretary of the Interior and get 
permission before we are allowed to sell our surplus lands, and do you 
think after we get that permission we ought not to be allowed to sell 
it, but that the Secretary ought to sell it for us? 

Mr. Hupson. I do not believe I catch your question. 

Mr. Carter. I want to sell my land, and I am a mixed-blood Indian. 
Do you think I ought to be allowed to sell that land or do you think 
my restrictions ought to be removed so that I can sell that land without 
asking permission of anybody, or ought I to have to go to the Secretary 
and get him to sell it for me? 

Mr. Hupson. Well, I will say that a ym who is able to handle his 
property ought to be allowed to handle his own property. 

Mr. Carrer. That is what I wanted to understand exactly. Now, of 
course, you and I both understand thoroughly those leases, how they are 
made; but do you not know that it is a fact that a great amount of 
those lands were leased purely for grazing purposes of the full-blood 
Indians, and there is no improvement being put upon those lands at the 
present time? 

Mr. Hupson. Yes; in many cases. 

Mr. Carrer. In the great majority of cases that is true now? 

Mr. Hupson. Yes. 

Mr. McGuire. Those are the 15 and 20 cent lands you spoke about? 

Mr. Hvupson. That covers both the pasture leases and improvement 


leases. You know, the full bloods got the best land in the whole coun- 
try. The full bloods got the best land. 

Mr. McGuire. Why is that? 

Mr. Hupson. These people that lived in the Chickasaw Nation knew 
about that. 

Mr. McGuire. They were allotted the best lands? 

Mr. Hupson. Yes, sir. 

Mr. McGurre. It was not the grafters who did that? 


. Hupson. No. 
. McGuire. That was a pretty good thing, was it not? 

. Hupson. Yes, sir. 

. CampsBe.tt. The grafters were really the friends of the Indians, 
were they not? 

Mr. Hupson. Yes, sir: they paid the railroad fare of the Indians 
and paid their board bills, and hired a hack and took them out and 
— ae a piece of land and brought them back to town and fixed 
the plat. 

Mr. McGuire. That was because they wanted the best land, as a 
matter of fact? 

Mr. Hupson. Yes: they figured to buy that piece of land from the 
full-blood Indian in five years after the supplementary agreement, which 
will be out after a few months, 

Mr. Morr. I would like to ask the gentleman a question for in- 
formation. 

Mr. CAMPBELL. Very well. 

Mr. Morr. Mr. Hudson, the question was asked you whether you 
were in favor of yourself and Mr. Carter selling your lands without 
going to the Secretary of the Interior. This bill provides that the 
surplus lands of all full-bloods shall be sold under rules and regula- 
tions ee by the Secretary of the Interior. Now, what is 
meant by that is that the Secretary can say to you under the rule that 
you can take your eye and sell it if you are competent, or he can 
say to Mr. Carter: “If you are competent to make sale of your prop- 
erty, you do not have to sell it through the agency. 
do anything with it. You are a competent citizen, and under the rule 
you can dis of your own property in your own way;” and if that 
were not the case, then those who were not competent would have 
no means in the world of protection, aside from the rules and regula- 
tions provided by the Secretary of the Interior, and therefore they 
all have to come under that class, and in order to protect the incom- 
petent ones you are willing to have him ny that you are competent, 
and 7 let you sell, yourself, are you, without selling it through the 
agen 


I do not want to 
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Mr. Hupson. Yes, sir. 

Mr. Morr. But if the removal of that restriction gives you power 
to sell it without your competency being passed upon or the compe- 
tency of any of those who are to sell, you want the Secretary of the 
Interior to pass upon the rules and regulations as to how and when 
you shall sell it? 

Mr. Hupson. Yes, sir. I had my restriction removed a few years 
ago, and I have not sold my land yet, except a small piece of it. 

Mr. Carter. What blood are you? 

Mr. Hupson. Three-quarters blood. 

Statement of Mr. Webster Ballinger. 

Mr. BALLINGER. May I inquire whether the hearing this morning 
relates to the restrictions or to the judiciary bill? 

Mr. CAMPBELL. It has been confined very largely to the restrictions, 

Mr. BALLINGER. I am opposed to this Dill, and I enter a protest 
against this bill (H. R. 15641), which is the restriction bill, and I 
enter this protest for and on behalf of 8,000 persons admittedly of 
Choctaw and Chickasaw Indian blood who have been denied their 
rights in this tribal property by error of law, fraud, and gross mis- 
take of fact committed by administrative officers. These persons are 
blood relatives of those who are on the tribal rolls; in some instances 
brothers and sisters, in other instances the children of those who are 
on the tribal rolls. In some instances they are the children of the 
signers of the treaty of 1830 under which this grant was made to the 
Choctaws. They have been denied their rights as members of the tribe. 
Those people are in actual possession of their lands down there. They 
have held possession notwithstanding the decisions of the Department 
and are in possession of their lands to-day in many cases. By the 
removal of restrictions the lands which they are actually in possession 
of and which they are entitled to under the treaties and the laws with 
these people and which have been allotted to other persons who thereby 
had the legal title and whose names appear on the tribal rolls, these 
persons holding the legal title can then sell these lands to innocent 
purchasers to the irreparable injury of claimants. 

Mr. CAMPBELL. Are these people enrolled? 

Mr. BALLINGER. No, sir; they are not enrolled. 

Mr. CAMPBELL. In either the Choctaw or Chickasaw nation? 

Mr. BALLINGER. Not on the finally approved rolls, approved by the 
Secretary. 

Mr. CAMPBELL. Were they ever enrolled? 

Mr. BALLINGER. They were members of the Choctaw and Chickasaw 
community. Mr. Carter, a member of this committee, has relatives 
down there who are recognized as members of these tribes who have 
aoa denied their right to enrollment on the finally approved tribal 
rolls. 

Mr. SAUNDERS. Who has denied these people their rights? 

Mr. BALLINGER. The Commission to the Five Civilized Tribes, the 
Commissioner of Indian Affairs, and the Secretary of the Interior. 
The Secretary of the Interior acted upon reports made by the Com- 
mission to the Five Civilized Tribes, which were false and misleading, 
and in many instances the actual facts were suppressed, which is shown 
by_the evidence I have in my possession, denied them enrollment. 

Mr. CAMPBELL. What were the reasons for denying the people these 
rights? 

Mr. BALLINGER. There was no reason assigned; but the work done 
there was the most notoriously incomplete work ever done by any 
officer of the Government. 

Mr. McGuirr. What material fact do you refer to? 

Mr. BALuinGer. I will narrate briefiy, although my time is so limited 
that I can hardly go into a thing of that kind. 

Mr. McGuire. Did anybody represent the nation there? 

Mr. BALLINGER. When the Government commenced to administer 
upon the estate of the Choctaw and Chickasaw nations certain persons 
were employed to represent the nation and to defeat the rights of 
claimants. Those persons were paid upon the basis of the number of 
claims defeated and upon the grepertion of the amount of property 
saved to the nation. ‘hose attorneys defeated the rights of persons, 
because it was to their interest to defeat them, who were honestly 
entitled to this land; and, further than that, an officer of the Com- 
mission to the Five Civilized Tribes, holding an official position under 
the Commission, walked into the office of Mansfield, McMurray & 
Cornish, attorneys for the nations, and there briefed and prepared 
cases against the applicants, and then passed back to the Commission 
and in the name of the Commission and of the United States adjudi- 
cated and finally passed upon the rights of these parties. That is the 
way these rolls have been made of the Choctaw and Chickasaw people. 

Mr. McGuire. What is the name of the man who was guilty of that? 

Mr. BALLINGER. William D. Beall. I personally filed charges against 
him, and upon an official investigation made by William Dudley Foulke 
he was removed; and also Tams Bixby. 

Mr. Carter. Was he removed upon your charges? 

Mr. BALLINGER. He was removed upon my charges. 

Mr. CAMPBELL. Mr. Beall was? 

Mr. BaLurncer. Yes; both Beall and Bixby were removed as a result 
of those charges. 

Mr. SrerHens. Was the work undone? 

Mr. BALLInGerR. There was never anything so notoriously incomplete 
as that work. Records of the United States showing the Indian blood 
of those people were suppressed and held in the office of the Commis 
sion and never transmitted to the Department; and, lastly, in the last 
week that the Secretary had jurisdiction to hear and determine the 
rights of these parties, in less than seven days the Secretary passed 
upon and decided the rights of 10,000 persons. That is the way this 
work has been done; and, gentlemen of this committee, it can not stand, 


because the courts will not permit it to stand, if Congress will not 
afford these people relief. These people are holding the actual pos 
session of this property. The Government will never remove these 


people from that land unless it removes them in their coffins. 

Mr. StrerHeNns. About how many are in that situation? 

Mr. BALuIncer. There are 12,000 people legally, equitably, and in 
good conscience entitled to share in the tribal property of the Choctaws 
and Chickasaws. There are probably 7,000 of them who are holding 
homes down there that will be dispossessed under this bill, because 
the legal title will be passed to the allottee who has never been in pos- 
session of it. 

Mr. Ferris. You come here with a startling statement that you are 
in possession of proof of the charges you have made against this Com- 
mission, and you offer as a reason for the faith that is in you that 
some 8,000 or 12,000 people have been left off of these rolls, grossly 
irregularly. Now, I do not desire to address my remarks or anything 
I might say to that phase of the situation at all, but why does it nee- 
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essarily defeat the purposes of this bill, and why does it conflict with 
that contention until some disposition is made of the surplus land? 

Mr. BaLuincer. I will answer your question; because there is in 
law no restriction upon this property to-day, they exist only theo- 
retically. The Government can not place restrictions upon it. 

Mr. Ferris. I agree with you, but Congress does not. 

Mr. BaLLincer. I do not care about Congress. Congress should not 
complicate this estate to such an extent that we will have to bore 
through a hundred statutes on the books when we get into the courts. 
Let us fight this mater out in the courts. We are in the courts now. 

Mr. CAMPBELL. Are you in the courts on this? 

Mr. BALLINGER. On the very nature of this title, and I will convince 

every member that you can not place a restriction on that land down 
there, in a few moments. The Choctaw and Chickasaw nations hold as 
perfect a title in fee simple as the sun ever shone on. ‘The treaty of 
1830, article 2, with the Choctaws provides : 
_ “The United States, under a grant specially to be made by the 
President of the United States, shall cause to be conveyed to the Choc- 
taw Nation a tract of country west of the Mississippi River, in fee 
simple to them and their descendants, to inure to them while they shall 
exist as a nation and live on it.” 

That is as absolute and perfect a conveyence to the Choctaw Nation 
in trust for the exclusive use and benefit of the persons who comprised 
the nation in 1830 and their descendants, as it was possible to make. 

Mr. SrerpHens. Was that followed by a deed? 

Mr. BALUINGER. The patent issued to these people in 1842, in con- 
formity with article 2 of the treaty of 1830, provided: 

“Now know ye that the United States, in consideration of the 
premises and in execution of the agreement and stipulation in the 
aforesaid treaty, have given and granted, and by these presents do 
give and grant, unto the said Choctaw Nation the aforesaid ‘ tract of 
country west of the Mississippi,’ to have and to hold the same, with 
all the rights, privileges, immunities, and appurtenances of whatso- 
ever nature thereunto belonging, as intended ‘to be conveyed’ by the 
aforesaid article, ‘in fee simple to them and their descendants, to inure 
to them while they shall exist as a nation and live on it.’” 

The nations holding a perfect legal title in fee simple, passed the 
legal title in fee to the beneficial, or equitable owner, the allottee when 
it issued a patent to the allottee for his or her allotment. These deeds 
are all the same, the granting clause reading as follows: 

** Now, therefore, we, the undersigned, the principal chief of the Choc- 
taw Nation and the governor of the chi 
power and er vested in us by the twenty-ninth section of the 
act of Congress of the United States approved June 28, 1898 (30 Stats., 
495), have granted and conveyed, and by these presents do grant and 
convey, unto — all the right, title, and interest of the Choctaw and 





Chickasaw nations, and of all other persons in said nations, in and | 


to the following-described lands.” 

Now, what restriction can you put upon that, particularly where the 
allottee is a citizen of the United States and of the State of Oklahoma? 

Mr. SrerHens. Is that what you call an allotment? 

Mr. BaLLincer. That is a patent issued by the Choctaw Nation. 

Mr. CAMPBELL. To the individual? 

Mr. Batiincer., Yes; to the individual. 

Mr. Ferris. I asked you a question, and I agree with you heartily 
on that legal Guspesatss. I made quite a thorough investigation of 
the situation you have in hand, and I made copies of these papers. I 
am interested in properties down there very materially. I represent 
some of those people, and I want to know why it is that you can not 
thrash out your contention with reference to the disputes and those 
that you claim are improperly excluded—why can you not thrash out 
that proposition before we begin to deal with the surplus and unallotted 
lands, and let this bill go ahead? 

Mr. Bauincer. Because it is impossible to take the restrictions off 
of part of it until all the legal beneficiaries are known and the land 
has been equitably and legally divided. 

Mr. Ferris. You say there is no restriction now. 

Mr. CAMPBELL. You say there is now no restraint to owning the prop- 
erty title in fee simple 

Mr. Batirncer. Yes, sir. 

Mr. CAMPBELL. In what way would the removal of restrictions from 
land that is restrained affect it? 

Mr. BALLINGER. Because, Mr. Chairman, you can not take trust 
property and give my property to my brother. 

Mr. CAMPBELL. But we do not propose to do that. 

Mr. BALLInGER. Just a moment; I am coming to the principal ques- 
tion you are aiming at. You can not take my property and give it to 
my brother. You can not take my father's property and give it to 
his brother, and then remove the restrictions on those who have received 
more than their share, or have received et of the property to which 
I was entitled, and permit them to sell the land. 

Mr. Ferris. You do not propose that any of these parties that you 
claim are improperly excluded shall come in and take any of the prop- 
erty of the present allottees? 

Mr. BaLuincer. Why, this pacgaete is the peonerty of these people——— 

Mr. Ferris. So that the record will be straight, let me ask you this: 
You do not propose to divest the tities of any of the present allottees 
and give that property to those whew are excluded? 

Mr. Batirneer. If we have a prior right to that property, if it is 
the home of some of those who are excluded, certainly we have that 
right, and will enforce it in the courts. 

Mr. Frereis. Let me ask you again; then you are contending that 
these parties, 8,000 or 12, of them, have not only the right to take 
hold of surplus and unallotted land and reach the lands that have 
already been allotted. Is that right? 

Mr. BaLLinerr. Under the law the land was to be allotted to the 
poor who were actually in possession of the land and had improved 
t. The lands that have been in the possession of these ple and 
have been improved by them for seventy-five years have n taken 
and given to some outsider. 

Mr. Ferris. I would like to have a plain answer to my question. 

Mr. Bauuincer. I will answer your question as specifically as it is 
possible for me to do so. If these claimants have a prior right to a 
particular piece of land, we expect to assert that t3 we do 
pot want you to attempt by legislation to transfer the legal title to 
somebody else, which you will do if you pass this bill. These restric- 
tions are worthl but they serve as a scarecrow to keep out innocent 

urchasers. That is all the good they are doing now, and by the time 
hat scare ceases to permeate that country we will be back there with 
judgments of the Supreme Court that will prevent any rsons who 


prepene to buy this land from doing so and setting up a claim that he 
a purchaser without notice, 





ckasaw Nation, by virtue of the | 
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Mr. CAMPBELL. You only have about five minutes more, Mr. Ballinger, 
and I will protect you from further interruption if you do not desire 
to be interrupted. 


Mr. BaLLinGcer. If it is not the desire of the committee that I be 
interrupted, I will proceed. 

Mr. SterHens. I understand, as a matter of fact and not as a con- 
clusion of law, that there are people, according to your statement, now 
in possession of allotted lands of allottees? 

Mr. BALLincEr. Yes, sir. 

Mr. SrerHens. When, as a matter of fact, there are others, and those 
others represented by you, who ought to have been allotted either that 
particular allotment or some proportion of it? 

Mr. BALLINGER. Yes, sir; and that is what the Secretary of the Inte- 
rior in his last report says. He says: 

“ Without doubt there are persons on the rolls who are not entitled 
to be there.” 

Now, how are you going to correct those abuses, if those rolls can 
not be purged and this property erroneously allotted recovered back to 
the nation The Secretary says: 

“Without donbt there are persons on the rolls who are not entitled 
° be there, and there are persons not on the rolls who should be 

nere.” 

There is what the Secretary of the Interior says in an official com- 
munication. Now, this bill contains this further provision : 

“ Sec. 3. That the rolls of citizenship and of freedmen of the Five Civi- 
lized Tribes, approved by the Secretary of the Interior, and the enroll- 
ment records connected therewith shall be conclusive evidence as to the 
age and the quantum of Indian blood of any enrolled citizen or freed- 
man of said tribes to determine questions arising under this act.” 

You can not make evidence conclusive in a court, and here is an at- 
tempt by legislative enactment to make something conclusive that you 
can not make conclusive, and particularly records that are so notori- 
ously inaccurate as those records. You declare by this provision that 
if a full-blooded Indian who is entitled to 320 acres of average land 
has been enrolled as a negro, and thereby given 40 acres of the average 
land, that that record shall be conclusive evidence that that Indian is 
a negro. You can not make an Indian a negro by legislation and pre- 
vent a court from inquiring into his Indian blood. 

With reference to the judiciary bill, it is utterly im ible to go 
into it, but my objections to this bill are as follows: This bill was 
evidently drafted without any knowledge or conception of the nature 
ot the title with which it proposes to deal. It should not be placed 
upon the statute books because the inevitable result will not be to 
correct abuses, to right wrongs inflicted, suffered, and endured, to do 
equity, or to secure justice; but it will, if held to be valid, consummate 
and render final the culpable and notorious destruction of vested 
rights, abuses, wrongs inflicted, and deprivation of property rights ac- 
complished through bribery, maladministration, and notorious incom- 

tency by and on the part of administrative officers charged by the 
aw with the administration of these trust estates, which have resulted 
in thousands of honest Indians, clothed with all the rights, privileges, 
and immunities of American citizens, being robbed and despoiled of 
their home and property rights. 

its real effect is to ultimately create positions for a horde of Fed- 
eral officers, whose duty it will be to interfere in private controversies 
between citizens of the United States, to be compensated therefor out 
of the trust funds of these people, and to make a veritable political 
football out of these estates, to be dallied with when litical exigen- 
cies arise, thus precluding the possibility of an equitable adjudication 
of any right, claim, or cause arisi thereunder. 

It is the rankest kind of class legislation, propeting as it does to 

rohibit the regular, ordinary constitutional courts of the sovereign 
State of Oklahoma from affording relief and protection through its 
courts to a class of its own citizens, compelling this class of citizens 
to seek redress and relief not in the ordinary, regular constitutional 
courts of justice, but exclusively in the Federal courts. It proposes to 
use the name of the United States in practically every case that can be 
brought under this act, solely for the purpose of litigating private 
claims and controversies between citizens of the State of Oklahoma 
and who are also citizens of the United States, and thus under color of 
law claim an interest in the controversy in which the United States 
has no real interest, immediate or remote, directly or indirectly. 

Its provisions are in violation of the fundamental and most sacred 
guaranties contained in the Federal Constitution for the protection of 
life, liberty, and property. 


EFFECT OF BILL IS NOT TO CORRECT ABUSES. 


Let us subject this proposed legislative enactment to the searchlight 
if impartial analysis and examination. 

Section 1 in substance authorizes the Attorney-General, when re- 
quested by the Secretary of the Interior, to bring suit in the name of 
the United States or any other appropriate eae or plain- 
tiffs to recover for either of the Five Civilized Tribes, or any enrolled 
member thereof, any moneys, lands, town lots, or any other property 
claimed by, or belonging to, either of said tribes, or any enrolled mem- 
ber thereof, and to set aside, cancel, and annul any conveyance, deed, 
or patent, which, in the opinion of the Secretary of the Interior, was 
secured either by fraud or without adequate consideration, and to can- 
cel or reform any lease, power of at y or other instrument in 
writing affecting the lands or moneys of e ther of said tribes or any 
enrolled member thereof. 

Will this provision permit the Institution of a suit by the adminis. 
trative officers having charge of the administration of these trust 
estates to correct the real abuses, injustices, and wrongs that have 
been inflicted upon persons having unquestioned rights in these trust 
properties, but who have been denied their share of the property by 
administrative officers, admittedly through error of law, fraud,,; and 
gross mistake of fact occurring and committed in the adjudication of 
their cases? Will this section permit the Attorney-General of the 
United Stat upon the request of the Secretary of the Interior, to 
institute a suit to determine the legal rights of any one of the 10,000 
people who have been denied their ves rights in the common trust 
property of the Choctaws and Chickasaws? The author of this Sn 
. res lation in his official report for the fiscal year ending June 

' » Says: ’ 

“ Requests have been presented and doubtless efforts will be made to 
mn some, if not all, of these rolls, but it is to be hoped that such 
action will not be taken. Without doubt there are persons on the rolls 
who are not entitled to be there, and there are persons not on the 
rolls whose names should be there, but after the years of painstaking 
inguiry and determination made by the citizenship court, by the Com- 








missioner to the Five Civilized Tribes, and, fmally, by the Secretary of | 
the Interior, it is believed that the cases of injustice or mistake are teo | 
few to justify an action that would surely result in thousands of 
claims being presented for readjudication.” 

What is this the Secretary says: ‘“ Without doubt there are persons 
on the rolls who are not entitled to be there, and there are persons 
not on the rolls whose names should be there,” and then adds: “ But 
after the years of painstaking inquiry and determination made by the 
citizenship court;”" which court it is alleged and generally believed was 
composed of at least two of the most corrupt scoundrels that ever sat 
as members of any court or commission and whose infamy was known 
to the Secretary when this report was written; and then he adds: 
“By the Commission to the Five Civilized Tribes,” the members of 
which ignored and disregayfed both the mandate of the statute and 
the instructions of the Department in order to defeat the rights of 
honest claimants and permitted its officials to accept employment from 
the firm of attorneys employed to defeat the rights of honest claimants 
while actually in the employ of the Government, and who, while in the 
employ of that firm of attorneys, briefed cases against applicants and 
then returned to the Commission and passed upon, in an official ca- | 
pacity, the very cases he had prepared and briefed while In the em- 
ploy of said attorneys, and who, in order to defeat the rights of honest | 
claimants, suppressed the records in their cases, coVered up the ev!i- 
dence of their rights and deceived applicants by false and misleadin 
representations, all of which facts were matters of public record and | 
well known to the Secretary when this report was written; and, lastly 
the Secretary adds: “ And finally by the Secretary of the Interior,” | 
evidently overlooking the official reports to the Senate wherein his pre- | 
decessor advised the Senate that between February 25 and March 4, | 
1907—exactly one week—the Secretary examined and decided 2,028 
cases, involving the rights of upward of 10,000 claimants, and then 
the Secretary adds: “It is believed that the cases of injustice or mis- 
take are too few to justify an examination that would result in thou- 
sands of claims being presented for readjudication.” 

Is this not a remarkable statement? Is it not upon its face so in- 
consistent, contradictory, and illogical that the recommendation can 
not be accepted or followed? 

This “painstaking inquiry and determination made b 
ship court, by the Commissioner to the Five Civilized Tribes, and 
finally by the Secretary of the Interior,” which the Secretary assigns 
as a valid reason why these claimants should not be heard (for they 
have never in reality ever had their cases heard and determined) un- 
doubtedly relates to the pains taken by the Commission to the Five 
Civilized Tribes not to make a record of the actual testimony taken 
in any case while it was in the fleld examining claimants in 1898 and | 
1899; to the adjudication and determination of the rights of claim- 
ants under provisions of bills pending in Congress which were not 
then and never became laws; to the ~— taken by the Commission 
to suppress the records in the cases of claimants Im order to prevent 
the true facts from becoming known to the Secretary of the Interior; 
to the pains taken by the citizenship court to defeat the rights of 
honest claimants in order to enhance the individual fortunes of mem- 
bers of that court; to the paing taken by the Secretary of the Interior | 
when passing upon these cases finally, when more than 2,000 cases | 
were examined and decided by him in less than one week, involving 
the rights of more than 10,000 claimants. 

In substance the Secretary says in this official document that to 
purge the rolls of fraudulent names, or to permit rightful claimants | 
who have been denied their property rights to present their claims 
in open court and have them adjudicated by a judicial tribunal, will 
involve so much labor and be so much trouble that he prefers that | 
their claims should not be heard, although it is well known that 
claimants have never in fact had any hearing and have been deprived 
of their property through deception and fraud. 

Would not an administrator of an estate who would dare make such 
a report to a court be summarily removed? Would any court in this 
land tolerate such brazen, culpable neglect of duty? Will Congress 
permit these ~~ to be denied their property because of the corrup- | 
tion and criminal negligence of its agents and officers? Could anything 
be more binding upon the United States Government than an impartial, 
fair, and equitable distribution of these trust properties among the | 
legal and equitable beneficiaries? Is it not a secred duty which the | 
National Government owes to these people to see that each and every 
one of them Is given his share of the property? Can any reason be 
assigned why those who have been erroneously denied their rights by 
administrative officers should not have an gpportunity to have their 
claims heard and determined by a competent tribunal? Is the Seere- | 
tary of the Interlor—charged by law with the administration of these 
estates—relieved of responsibility because the outrages perpetrated 
upon these people by administrative officers occurred under the ad- 
ministration of his predecessor? Is not Secretary Garfield the residu 
ary legatee of all the errors committed and the wrongs inflicted upon 
these people under the administration of his predecessor? By what 
known rule of law or principle of equity can he now, as administrator 
of these estates, oppose, resist, or refuse a reexamination into every 
case of every person who claims to have been deprived of his rights 
through errers of law, fraud, or gross mistake of fact committed by 
administrative officers In the past? 

These estates are now practically intact. Every fraudulent allot- 
ment made can now be canceled and every rightful claimant given his 
share of the property. In the Choctaw and Chickasaw nations there 
still remain unallotted 4,525,739 acres of land, including the 1,586,720 





the citizen- 


awd, t 
acres withdrawn by order of the Secretary of the Interior, contrary 
to law, for the purpose of establishing a forest or game preserve. 

But no provision is found In this bill to correct any of these shame- 
ful abuses which are a stench in the nostrils of decent men. 


EFFECT OF BILL IS TO CREATE HORDES OF FEDERAL OFFICEHOLDERS. 

The inevitable result of the proposed legislation will be to overrun 
the eastern district of Oklahoma with a horde of Federal officers, 
whose duty it will be under this proposed enactment to interfere in 
the name of the United States in private controversies between citi 
the eastern district of Oklahoma with a horde of Federal officers, 
and expenses in maintaining the large number of suits which it is 
proposed to be brought under this proposed law are to be paid out 
of the trust funds of these people, who are to have no voice in the 
es of the suits or in the conduct of said suits after they are in 
stituted. 

Section 3 provides: 

“That the Secretary of the Interior is hereby authorized to pay from 
the funds of the tribe interested any counsel fees, costs, and necessary | 
expenses incurred in maintaining and prosecuting any suit under this | 
act affecting such tribe or any enrol! member thereof, including the 
fees of any special counsel employed by the Attorney-General to assist 
in the prosecution of such suits, which special counsel the Attorney- 


| 
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| Shall be reimbursed under regulations to be prescribed by the Secretary 


| agents, and employees? 


| existing law, he will not and can not know anything about the merits 


| suits, not so much in the interest of either the tribe or the Individual, 
| from the past, broken-down political hecks with nothing but their past 


| dered or until the courts place the exterminating heel o 


any court of the State of Oklahoma where jurisdiction over the subject- 
matter and person may be had according to the laws of said State, or 
in the circuit court of the United States for the eastern district of 
Oklahoma; and the sald circuit court of the United States is hereby 
given jurisdiction, concurrent with the courts of said State, in any and 
all of the suits and proceedings authorized by this act without regard 
| to the amount in controversy.” 

All the force and effect of section 2, as above t ont, is destroved 
by sections 5 and 6. These sections contain the real life and v 10us 
effects of this bill. Section 5 provides that an) the suits i uted 
under the provisions of this bill, or any suits now pending in t! ate 
courts in the eastern district of Oklahoma, shall on pplication now 
pending, or made by any party thereto at any : fere the trial of 
said cause, be transferred from said State court t cirenit « “t of 
the United States for the istern district of Okl and that any 
application for removal as herein led which facts showing 
that the cause is one coming within th visior contemplation 
of this act shall be sufficient, and no bond shall be required from the 
applicant.” 

Section G makes it a misdemeanor for any clerk of a State c to 
refuse to certify the papers, files, and transcript of tl case to the 
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General is hereby authorized to employ in his discretion and likewise 
to fix the compensation of such counsel: Provided, That the expenses 
incurred in maintaining and prosecuting any suit on behalf of any 
enrolled member of said tribe or tribes, or to determine any question 























































































common to the interests of any number of such members, shali be first 
aid from the funds of the tribe or tribes of which he or they are mem- 

rs and charged against the property of such member or members: 
And provided, That for any moneys so expended such tribe or tribes 


of the Interior from funds due or to become due, or any property of said 
member or members, such expense to be pro rata among the persons 
interested in the proceedings, in such proportion as the Secretary may 
deem equitable.” 


Under this provision attorneys, agents, or employees without limit 
can be employed by the Attorney-General, who alone can fix their 
salaries and allow them such amounts for expenses as he may elect, 
and the Secretary of the Interior is to pay all such salaries and ex- 
penses out of the trust funds of these people. Who can predict with 
any degree of certainty that unless the Attorney-General and the 
Secretary of the Interior give this matter their personal consideration 
and attention, which would be a physical impossibility, that fees 
similar to the fee of $750,000 previously allowed attorneys for the 
beneficent work of—as is alleged and aparently well founded—bribing 


, 


public officers and resorting to all kinds of sharp practice in order to 
defeat the rights of honest claimants, and to be paid out of the trust 
funds of these people, will not be allowed these proposed attorneys, 
Are these trust funds to be squandered and 
looted at will? If so, in common fairness declare a confiscation of this 
property and put an end to this shameful transaction. 

The only person authorized to bring an action under this proposed 
enactment is the Attorney-General of the United States, and he can 
only act, no matter how equitable or meritorious the claim presented 
to him may be, or urgent the need for such action, when the Secretary 
of the Inteior, upon the information furnished him by his subordinates, 
recommends the institution of the proceedings. 

Why deny the right of the claimant or injured party at interest to 
bring such action in his own name? Or if it is essential that the 
Attorney-General bring the action, why not make it compulsory upon 
that officer to bring any action for any person when facts are pre- 
sented by a claimant sufficient to justify the imstitution of such pro- 
ceedings either for the protection of rights or for the recovery of 
rights which have been denied any claimant? Why attempt to make 
by law the vested rights of individual citizens of the United States 
recoverable only upon the recommendation of some departmental 
officer? Does any sane person believe that the Secretary of the Inte- 
rior will personally examine into a single case or submit an official 
recommendation to the Attorney-General in any case where he has 
personally examined all the papers and is personally conversant with 
all the facts? Such an idea is an absurdity. With the multiplicity 
of duties which the Secretary of the Interior has to perform under 


or demerits of any particular claim, but he must rely exclusively upon 
the recommendation of his subordinates. The subordinates being anx- 
fous to perpetuate their jobs will, if we can judge the future by the 
past, find excuse and justification for the bringing of thousands of 


but because such litigation will prolong their employment. Uniess the 
appointment of persons to conduct this litigation shall prove different 


political record to commend them will be selected. Litigation will run 
riot and will continue until either these estates are completely squan- 

: justice upon 
such proceedings or Congress as a result ef an outraged public sentiment 
terminates the existence of this proposed law. 

The Secretary being unable to give his personal attention to these 
matters, some bureau, division, or commission officer must act in his 
stead. This means that the rights of all this class of persons are to 
be put back in the hands of the same men who have shown themselves 
to be notoriously incompetent without any capacity to deal with 
ordinary practical questions coming before them for solution. These 
men are not lawyers, and some of them in the past have openly and 
notoriously asserted, in the face of the legal opinions of the Attorney- 
General's office, that they would not recognize the legal rights of 
certain claimants unless compelled to do so by the mandate of a court. 


CLASS LEGISLATION. 

This bill was artistically drawn, and upon casual examination would 
appear to confer jurisdiction upon the regularly constituted courts of 
Oklahoma, both State and Federal, to hear and determine the < 
action which it is proposed to bring thereunder. Section 2 provid 

“That any suit or suits provided for In this act may be instituted in 


cau of 














United Stat cirenlt ¢ tpon such moti eine 


The fifth amendment to the Constitution provides: 

“No person shall be deprived of life, liberty, or property without due 
process of law.” 

This amendment prohibits the Government of the United States from 
imposing such obnoxious provisions as are proposed | this bill while 
the fourteenth amendment to the Federal Constitution imposes a like 
prohibition upon the States. 

What ts property? In defining a property right Mr. Justice Bradley 
in the case of Campbell v. Holt (115 U. 8., 620; 29 L. Ed., 487) said: 

“That clause of the amendment which declared that ‘ No State shall 
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deprive any pe 
law.’ 


s intended to protect every valuable right which a man has. 
rhe words ‘life, liberty, and property’ 
and are to be taken in their broadest sense. 
great subdivisions of all civil right. The 
clause 
ef himself 


are constitutional terms, 


term ‘property’ in this 
that 


is to say, outside of his life and liberty. It is not 
mere 


confined to tangible property, but extends to every species of 
vested right. In my judgment, it would be a very narrow and iechnical 
construction to hold otherwise. 
a vi large proportion of the property of individuals is not visible 
and tangible, but consists in rights and claims against others or against 
the Government itself.” 

What is due process of law? In the case of Hurtado v. People of 
defines ‘“‘due process of law,” and his reasoning therein has been 
adopted by the Supreme Court of the United States and embodied in its 
decisions in almost every case involving this question that has come be- 
fore the court from that day to the present. He says (110 U. 8., pp. 
516, 558; 28 L. Ed., p. 238): 

“Due process of law in the latter (fifth amendment) refers to that 
law of the land which derives its authority from the legislative powers 
conferred upon Congress by the Constitution of the United States, exer- 
cised within the limits therein prescribed and interpreted according to 
the principles of the common law. In the fourteenth amendment, by 
parity of reason, it refers to that law of the land in each State which 
derives its authority 


State, exerted within the limits of those fundamental principles of 


liberty and justice which He at the base of all our civil and political | 


institutions, and the greatest security for which resides in the right 
of the people to make their own laws and aiter them at their pleasure. 


law is too vague and indefinite to operate as a practica 
not every act legislative in form that is law. 
than mere will exerted as an act of power. It must be not a special 
rule for a particular person or a particular case, but, in the language of 
Mr. Webster, in his familiar definition, ‘The general law, a law which 
hears before it 
judgment only after trial,’ so ‘that every citizen shall hold his life, 
liberty, property, and immunities under the protection of the general 
rules which govern society,’ and thus excludin 
law acts of attainder, bills of pains and penalties, acts of confiscation, 
acts reversing judgments, and acts directly transferring one man’s estate 
to another, legislative judgments and decrees, and other similar speciai, 


estraint. 


partial, and arbitrary exertions of power under the forms of legisla- | 


tion. Arbitrary power, enforcing the edicts to the injury of the persons 
and property of its subjects, is not law, whether manifested as the 
decree of a personal monarch or of an impersonal multitude. And the 
limitations 
governments, both State and national, are essential to the preservation 
of public and private rights, notwithstanding the representative char- 
acter of our political institutions. The enforcement of these limitations 


by judicial process is the device of self-governing communities to pro- 
tect the rights of individuals and minorities, as well against the power 


of numbers as against the violence of public agents transcending the 
limits of lawful authority, even when acting in the name and wielding 
the force of the Government.” 

Is an enactment 
bring or have brought in his own name an action for the recovery of 
his property, as is proposed by this bill, due process of law? 

Is an act which permits suit to be brought for the benefit of one 
person or many persons who are of a definite class and denies the right 


to other persons admittedly of the same class to have suits brought for the right of action,” 


the recovery of their peaperss due process of law? 

Is an enactment t 
United States shall not bring a sult for the recovery of their property, 
except upon the recommendation of an administrative officer and upon 


the institution of the action by another administrative officer, as is | 


proposed in this bill, due process of law? 

Is an enactment that denies to a citizen of a sovereign State and of 
the United States the right to have his claim to property located ex- 
clusively in the limits of the State determined not by the regularly con- 
stituted courts of justice of that State, but solely in particular Federal 
courts, as is proposed in this bill, due process of law? 

Congress can give no validity to such an enactment because it vio- 
lates the guaranties contained in the Federal Constitution, which in- 
strument, thank God, is above the power of Congress to impair. 

GOVERNMENT NOT THE REAL PARTY IN INTEREST. 

The ruthless disregard of law, the fraud practiced by administrative 
officers, which resulted in the denial to thousands of Indians and Ameri- 
can citizens of their property rights, is of so little consequence to the 
administrative officer charged by law with the proper administration of 
these trust estates that he prefers, as appears from his annual report, 
that these thousands of legal beneficiaries should not be given an oppor- 
tunity to be heard in open court, and there, with notice to the world, 
submit their claims and proof and receive judgments entitling them to 
thelr property. 

The discovery, however, that title to a few town lots has been fraud- 
ulently acquired by a few grafters and that a few profligate Indians 
have sold their lands to white men without securing therefor adequate 
consideration arouses this officer to indignant action. The clarion call 


to arms is found in this bill, and the Interior Department vibrates with | 


the shock of these frightful crimes. And what is the remedy? The 


Government proposes by the first section of this bill to thrust its name | 
and mighty influence in between private claimants over these town lots | 


and in a controversy to which it is a complete and absolute stranger. 
The members of the Five Civilized Tribes are all citizens of the 
United States and of the State of Oklahoma, They are in their per- 
sonal and civil rights In no sense under the chaperonage, control, or 
supervision of the Secretary of the Interior or any other administra- 
tive officer of the Government of the United States. The Government 
is concerned with this trust property only in fiduciary capacity, and 
that duty ceases and terminates when the member of the tribe receives 
hig individual share of the trust estate, the conveyance to the nation 
in fee simple and the conveyance by the nation to the allottee of 
all its right, title, and interest in and to the property lodged an absolute 
fee in the allottee. The allottee being seized in fee of the land, he 
could, the same as any other citizen of the United States, sell, convey, 
or encumber his property as he might see fit. He alone can raise the 
question of the adequacy of the consideration, and ke alone can main- 
tain an action to set aside a conveyance procured by fraud or imposi- 


rson of life, liberty, or peoperey without due process of | 


They indicate the three | 


embraces all valuable interests which a man may possess outside | 
| shall be a 


| which the United States is a party. 
In an advanced civilization like ours | 


; 4 |} 264-405, 5 L. Ed., 
California, Mr. Justice Matthews, delivering the opinion of the court, 


from the inherent and reserved powers of the | 


| the right to make defense and control the proceedin 


| these 
condemns, which proceeds ae inquiry, and renders | 


| a case where such an instrument, 
as not due process of | 


mposed by our constitutional law upon the action of the | 


that denies to an American citizen the right to | 


nat provides that citizens of a State and of the 





| court in Windsor v. McVeigh (93 U. 
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tion. The Government of the United States would be a stranger to 
such a transaction and could have no standing in a court. 
The Constitution of the United States (Art. III, sec. 2) provides: 
“The judicial power shall extend to all cases in law and equity aris- 
ing under this Constitution, the laws of the United States, and treaties 
made under their authority ; to controversies to which the United States 
arty.” 
iction of the United States courts extends to all cases to 
In order that the United States 


may prosecute or defend in a court, it must establish a case and show 
an interest. 


What is a “case?” 
Chief Justice Marshall, in the case of Cohen v. Virginia (6 Wheat., 
257-291), says a “case” is “the prosecution by a 
party of some claim, demand, or request in a court of justice for the 
purpose of being put in possession of a right claimed by him and of 
which he was deprived.’ 
That definition has been adopted by the Supreme Court of the United 
States in practically every decision from that day to the present, and 


The juri 


| was particularly relied upon by the court in the case of La Abra Silver 
| Mining Company v. The United States (175 U. S., 44 L. Ed., p. 235), 


wherein the court, says: 

“Of like ap was the judgment in Smith v. Adams (130 U. &., 
167, 173, 32 L. Ed., 895, 897, 9 Sup. Ct. Rep., 566), in which this 
court said that the terms “cases” and “ controversies ”’ in the Consti- 
tution embraced “ the claims or contentions of litigants brought before 
the courts for adjudication by regular proceedings established for the 

rotection or enforcement of rights or the prevention, redress, or pun- 
shment of wron 


In the case of the United States v. Henderlong (102 Fed., 4) the 


|} court says: 

‘But it is not to be supposed that these legislative powers are abso- | 

lute and despotic, and that the amendment prey due process of | or controversy in a judicial tribunal they must have some interest in 
r It is | 

Law is something more | 


“In order that the United States shall become plaintiff in a case 


the matter at issue. * * * ‘The term “ parties” includes all persons 
who are directly interested in the subject-matter at issue who have 
, or appeal from 
the judgment. Strangers to the sult are persons who do not possess 
— (Hunt v. Haven, 52 N. H., 162.) 
The Government of the United States alone has the power to bring 
a suit to cancel, vacate, and annul a pa issue by the Government in 
if permitted to stand, would work 
serious injury to the United States and prejudice its interests, and 
then only where it has been obtained by fraud, imposture, or mistake. 
In the case of the United States v. San Jacinto Tin Company (125 U. 8&., 
273-309, 31 L. Ed., 751), the court says: 
e right of the Government of the 


“ But we are of opinion that since th 
United States to institute such a suit depends upon the same general 


| principles which would authorize a private citizen to apply to a court of 


justice for relief against an instrument obtained from him by fraud or 
deceit, or any of those other practices which are admitted to justify 
a court in granting relief, the Government must show that, like the 
rivate individual, it has such an interest in the relief sought as en- 
itles it to move in the matter. * * * it be a question of fraud, 
which would render the instrument void, the fraud must operate to 
the prejudice of the United States; and if it is apparent that the suit 


| is brought for the benefit of some third party, and that the United 


States has no pecuniary interest in the remedy sought, and is under 
no obligation to the party who will be benefited to sustain an action 
for his use; in short, if there does not appear any obligation on the 
vart of the United States to the public, or to any individual, or any 
nterest of its own, it can no more sustain such an action than any 
rivate person could under similar circumstances. * The in- 
east or duty of the United States must exist as the foundation of 


Within the last sixty days the district court, eighth judicial district 
of Oklahoma, has dismissed a large number of cases instituted in the 
name of the Government to cancel and set aside leases made by allottees 
of their allotments, on the ground that the United States had no pecun- 
iary interest therein; that it was a stranger to the proceedings and 
could not maintain such an action. 

The real party in interest—the allottee—must be heard in his own 
defense and direct the proceedings, otherwise it is no adjudication of 
his claim or right. In the case of Sabarlego v. Maverick (124 U. &., 


261-301, 31 L. Ed., 442) the court says: 


“ Whenever one is assailed in his person or his preventy. said this 
g. 274, 277, 23 L. Ed., 914, 915), 
“there he may defend, for the liability and the right are inseparable. 
This is a principle of natural justice, recognized as such by the common 
intelligence and conscience of all nations. A sentence of a court pro- 
nounced against a party, without hearing him or giving him an oppor- 
tunity to be heard, is not a judicial determination of his rights, and 
is not entitled to respect In any other tribunal.” 

The Government of the United States can not institute and main- 
tain in its own name an action in which it has no pecuniary interest 
exclusively for the benefit of some third party. In the case of The 
United States v. Sheridan (119 Fed., 236) the Federal Government 
instituted an action against an insurance company on its bond for 


| damages sustained by an individual engaged in construction work for 


which the bond was given. The evident purpose of the use of the 
name of the Government of ‘the United States was to circumvent the 
oy provision providing that in all suits brought in the circuit 
courts the amount in controversy must be $2,000 or more. In decid- 
ing the case the court sald: 

“While the petition shows that this action is literally brought in 
the name of the ‘ United States as plaintiff,’ is this true in the sense 
of that phrase as used in the judiciary acts? Does the United States 
in fact ‘sue’ at all in the proper and actual sense of that word? 
Is the United States an actor In the pending litigation? Could the 
United States in any wise control it? Does not the United States 
merely permit the use of its name for the benefit of another, and is not 
the only connection of the Government with the case —_ passive 
and formal? The answer to all these questions should probably depend 
upon the test of whether the United States is actually a party in in- 
terest in the litigation, or is merely a formal party under the permis- 
sion of an act of Congress, in order that there may not be a technical 
‘variance’ growing out of the fact that the bond sued upon is made 
to the United States alone as the party of the first part, the Salem 
Bedford Stone Company not being named In it. While time out of 
mind the official bonds of public officers and executors, administrators, 
guardians, and the like have been executed to the State or the Com- 
monwealth, still any individual aggrieved by any wrongful act of such 
officer or personal representative could, without the permission of the 
State, sue upon the bonds, though, for technical reasons now well-nigh 

















obsolete, such person must use the name of the State ex relatione. 
But neither the United States in the one case nor the State in the other 
could recover in its own name for any wrong due to a mere individual, 
beeause it would itself have no cause of action.” 

Accordingly, the demurrer was sustained and the case dismissed for 
the want of jurisdiction. 

The we of the legislature by such enactment as is here proposed 
to abridge the rights of citizens of the States and of the United States 
has been previously determined by the courts to be unconstitutional, 
null, and void. In the case of Wally’s Heirs v. Kennedy (24 American 
Decisions, 512), the court says: 

“ The act of 1827 is a partial law, applying only to suits then brought 
or which might thereafter be brought in the name of any Indian re- 
servee, to recover lands under the provisions of the treaties of 1817 
and 1819 between the United States and the Cherokee Nation of Indians. 

“The treaties secured to the reservees the right of citizenship. Of 
course, in 1827 they held the same relation to the body politic and were 
entitled to the same measure of constitutional protection as the citizens 
of Tennessee.” 

Mr. McGuire. Did I understand you to say a while ago that there 
was a firm of ss employed on a contract giving them a certain 
per cent of something? Now, what was that per cent? 

Mr. BALLincer. There was a firm of attorneys employed by the na- 
tions, their compensation to be fixed, and it was fixed, and the payment 
was made upon a basis of the value of the property that they took away 
from these ople who had previously been enrolled, by 
the United States district courts, whieh judgments had been affirmed 
by the Supreme Court of the United States, and the source, the medium, 
through which this was consummated was a legislative commission that 


is believed to have been the most notoriously corrupt institution that 
was ever organized. 


Mr. McGuire. If you have been correctly informed as to the facts, ft | 


would be the same thing as a firm of attorneys being employed to keep 
them off at so much a head. 

Mr. BaLLIneer. Yes. 

Mr. McGuire. How much was it a head? 

Mr. BALLINGER. They paid them a fee of $750,000; but that firm of 
attorneys received as compensation for their services in as people 
off upward of $1,300,000 in ten years, while the poor devil who had 
his farm taken away from him was compelled to mortgage his home, 
his farming utensils, and everything in this world he could borrow a 
penny on and was thereby reduced to absolute poverty. 

Mr. SreeHens. You do not know anything about an indictment being 
dismissed ? 

Mr. BaLuLincer. Gentlemen of this committee, an indictment was 
returned against those men for criminal conspiracy for robbing the 
Chickasaw Nation. That indictment was never prosecuted. On the 
contrary, the United States attorney who attempted to prosecute these 
people was summarily removed from office, and by order of the 
Attorney-General of the United States—which telegram I saw myself— 
on the 14th day of November, 1907, the United States attorney at 
Ardmore was directed to dismiss those indictments, and the telegram 
read to “be sure and see that the indictments against Mansfield, 
McMurray, and Cornish were dismissed before the territorial courts 
passed out of existence and the new State came into being.”” And they 
were dismissed, and no attempt has ever been made to punish those 


men. 

Mr. SterHens. Would this mene have belonged to the Indians? 

Mr. BALLINGER. This money would have belonged to this trust estate, 
and if there was ever a duty im 
there was a duty in this case to deal honestly with these people and 
give them their rights. It is because of this that I enter a protest here 
to-day. I do not want to protest against pes regulations, but I do 
want to protest against this sort of conduct on the part of administra- 
tive officers. 
men themselves which proves what I say. We yanked them before a 
select committee of the Senate and made them admit their infamy. 

Mr. StepHens. I have a certified copy of the indictment. 

» — BALLINGER. I am very much obliged to you, gentlemen, for this 
earing. 


udgment of | 
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Cherokee Nation as an illustration—if he remained in the Cherokee 
Nation, I know of no instance where both brothers went under the 
same law and both remained in that nation all the time where both 
are not on the roll; that is, where they have remained there con- 
tinuously. 

Mr. Srerimns. I can give you one instance right in the Cherokee 
Nation; that is the instance of W. R. Wayburn, who lives at Pryor 


Mr. Hastrxes. No, sir; I say that I know personally that that man 
forfeited his right to citizenship by leaving the Cherokee country, and 


he was gone from it for a number of years. 

Mr. SrepnHens. He was gone for twelve months, according to his 
aflida vit. 

Mr. Hastines. I am not talking about affidavits. You can prove 
anything you want to by affidavits. I have not the slightest respect 


for an affidavit in an Indian citizenship case. 

Mr. StepHens. He had his father with him and went to Texas, and 
his father died there. 

Mr. HASTINGS. That is not the fact. The fact was that he was away 
from there for years. He abjured his citizenship under the constitution 
ot the Cherokee Nation and the laws of the United States. 

Mr. StepHens. Is it not true that he had property there, and he lost 
that property? 

Mr. HastTines. It may b2 that since he abjured his citizenship after 
his return he went out on the public domain and made an improvement 
in violation of law, and we may not have been able to have gotten him 
removed; but he has had ample opportunity to adjudicate honestly and 
fairly and fully and completely his rights to citizenship in the Chero- 
kee Nation. 

Mr. STEPHENS. His father became fll and died In Texas. 

Mr. Hastrncs. Oh, this man Wayburn was out of the Cherokee Na- 
tion for a number of years, and he forfeited his right of citizenship. 
It does not make any difference what these applicants say; I am here 
to say that their statements are untrue. 

Mr. Stepuens. I know that he had a number of brothers and sisters 
there on the roll. 

Mr. Hastrines. They may be on the roll, but under the constitution 
of the Cherokee Nation, section 2, article 1, where you remove out of 
the nation you lose your citizenship in it, and therefore a member may 
be constitutionally and legally on the roll and his father or brother 
or sister may not be legally entitled to be on the roll. Now, that is a 
question to be determined under the testimony in each particular case. 

Mr. SterpHens. But under the ruling of the Interior Department that 
man has been thrown off of the roll, and he is losing his property there, 


| which fs worth thousands, almost. 


ed on the Federal Government, | 


It is not my say so, it is the sworn testimony of these | 


| States In the Stephens case above referred to 
| of Congress approved June 28, 1898, commonly known as the “C 


Mr. Saunprrs. As I understand you, the Choctaw and Chickasaw | 


poonte engaged in litigation with these excluded people? There must 
ave been some form of contention with the excluded people. 

Mr. BALuInGer. There was contention with reference to everybody 
down there. Everybody's rights were disputed. 

Mr. Saunpers. But they got on the roils, you say, through judg- 
ments of the courts. 

Mr. Batiuinerr. Those on the rolls are not in the class of benefici- 
aries, many of them. There are two or three white people who have 
not one drop of Indian blood in their veins on those rolls. If you take 
off these restrictions those persons can transfer their property and 
you never can recover it im the world. 


Statement of Mr. W. W. Hastings. 


Mr.” Hastrxes. Mr. Chairman and gentlemen of the committee, if 
there is any 


place where [ feel at home, and if there is any subject | 


with which I claim familiarity, it is in a diseussion of the question of | 


citizenship, particularly citizenship in the Cherokee Nation, because 
I have represented that nation in part on all questions relating to 
citizenship for the last ten years. I am not called upon to defend 
the members of the Commission to the Five Civilized Tribes, or the 
Commissioner to the Five Civilized Tribes, but I believe that I would be 
doing injustice to myself if I were to sit here silent and listen to the 
attacks which have to-day been made upon their personal integrity 
and not say before this committee what deep down in my heart I know, 


believe, and feel, and that is that more honest men have never admin- | 


istered the laws over an Indian people nor made or attempted to make 


a roll of citizens of any Indian tribe than the members of the Commis. | 


sion or Commissioner to the Five Civilized Tribes. 

Mr. Srepmens. Will you permit me to ask you one question? 

Mr. Hastinas. Yes, sir. 

Mr. Srermens. Is it not a fact in all these nations that there are 
instances where there is one member of a family on the roll and another 
off, a father on and a mother off, and families are divided up in that 


? 

tr, Hastines. Yes, sir; but I will come to that in a moment, and I 
will attempt to show this committee why that is right. 

Mr. CAMPBELL. That is what we want to know. 

Mr. Hastines. Let me show you why that happens. Under the 
treaties under which these Indians removed from the Eastern States 
to the Indian Territory, each to his —_ 
individual members of a family removed W 
mained at home in the Eastern States. 


> 


est and some of them re 


And now, if a brother, for 


example, went to and remained in one of the nations—I will use the 


ctive nation, some of the | 








Mr. HastTines. What I have been trying to explain to you and to 
this committee is that it is not a question of blood alone that entitles 
one to be enrolled under the law as a citizen of the Cherokee Nation. 
It depends not only upon blood, but upon residence there in the Chero- 
kee Nation. ‘That has been decided by every court in the country, and 
by the Supreme Court of the United States, in any number of cases, 
and among them, the Cherokee Trust Fund case (117 United States, 
288) and the Stephens case (174 United States, 445), and in a number 
of other cases wherein the provision of the Cherokee constitution and 
the various acts of Congress requiring residence in the Cherokee Na- 
tion in order to retain a member's citizenship therein was upheld. The 
United States court for the northern district of the Indian Territory 
in the citizenship cases, heard upon appeal under the act of June 10, 
1896 (29 Stat., 339), upon this point held: 

“That bleod alone is not the test of citizenship in the Cherokee 
Nation; that those Cherokees and their descendants who have sepa 
rated themselves from the nation and have removed their effects from 
it and taken up their residence in any of the States in the Union have 
ceased to be citizens of the Cherokee Nation, and further, that bona 
fide residence in the nation is essential to citizenship.” 

This decision was aflirmed by the Supreme Court of the United 

Section 21 of the act 
urtis 
Act,” in part provides. 

“No person shall be enrolled who has not heretofore removed to and 
in good faith settled in the nation in which he claims citizenship.” 

The Cherokee agreement ratified by the Cherokee people on August 
7. 1902, contained a provision in section 27 that, in so far as the ques- 
tion of residence was concerned, the Cherokee roll should be made in 
strict compliance with seetion 21 of the act of Congress approved June 
28, 1898, a part of which I have just quoted. 

The entire constitutionality of the act of June 28, 1898, was sus- 
tained by a decision of the Supreme Court in the Stephens case. 

Suppose we had all done like Wayburn. Under the conditions of 
the patent our land would have reverted back to the United States, 
and there would not have been a foot of land left to those Cherokees 
‘residing down there now, because there is a condition in the Cherokee 
patent that the land shall revert to the United States if the Cherokee 
tribe becomes extinct or abandoms the same Hen the necessity 
for our incorporating into the Cherokee constitution, as early as 1839, 
the provision found in section 2, article 1, providing for forfeiture of 
citizenship upon removal from the Cherokee country. 

Mr. STerHens. Let me ask you this: Were you not acting as an 
attorney down there and paid at so much a head to keep those people 
off? 


Mr. Hastrnes. No, sir; I was not. I was paid salary averaging 
less than $2,000 per annum. 

Mr. STEPHENS. Do you think a contract of that kind would be a 
corrupt bargain if it was made? 

Mr. Hastines. That kind of a contract was not made with the 
Cherokee Nation, and I do not know the details of the work done by 
the firm of attorneys to which you evidently refer, but I understood 
that that firm had a contract with the nations they represented and 
that that contract was presented to a court and that this court created 
by an aet of Congress all citizens of the United States, passed upen 
the amount of compensation to be paid; but, as above observed, i do 
net claim to be familiar with the services performed. However, in 
the Cherokee Nation I may say that that kind of a contract was not 
made, and the attorneys representing the Cherokee Nation were paid 


the very ungenerous salary of something ik pen an average than 
$2,000 per annum. Now, I quit the question of citizenship with this 
general statement. Under the act of Congress approved June 10, 1896, 
applicants had a right to apply to the Commission to the Five Civi 
lized Tribes for admission to citizenship in any of the five nations; 
they had the right of appeal to the United States court given them, 
and afterwards the right of appeal to the Supreme Court of the United 
States was given them; under the act of June 28, 1898, the Dawes 
Commission was instructed and directed to make a complete and final 
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roll of all persons recognized as being entitled to citizenship in the 
respective nations, and from June 28, 1896, practically up to March 4, 
1907, for nine long years, that Commission heard testimony pro and 
con, passed upon these cases, prepared written opinions, the applicants 
were permittea to be represented both in person and by attorneys 
where their interests could be well protected; they had a right and an 
opportunity was given to introduce all of the testimony they desired 
to in their own behalf, and the decisions in all rejected cases were first 
forwarded to the Commissioner of Indian Affairs for approval, and 
from the Commissioner of Indian Affairs to the Secretary of the Inte- 
rior, and these applicants had all of these opportunities to thoroughly 
present their cases, and I for one believe that the question of citizenship 
down there ought to be forever closed. 

It is true that we have 41,798 Cherokees, and you may here and there 
in the decision of over 41,000 cases find some little injustice done; per- 
haps you will find a few names on the roll that ought not to be there 
and you may find a few that ought to be there who are not upon the 
roll. But was there ever a human court established that tried as many 
as 41,000 cases in the course of ten or twelve years, many of them 
poorly represented, but what some injustice was done, and will not 
more injustice be done, and does not the Secretary of the Interior in 
that very report from which extracts have been read in your hearing, 
if you read the next three or four lines in it, say that more injustice 
would be done to our people if we opened up this question of enroll- 
ment, and does he not therefore advise that it be closed and no more 
legislation enacted looking to the opening up of the rolls? He says: 

* Requests have been presented and doubtless efforts will be made to 
reopen some if not all of these rolls, but it is to be hoped that such 
action will not be taken. Without doubt there are persons on the rolls 
who are not entitled to be there, and there are persons not on the 
rolis whose names should be there, but after the years of painstaking 
inquiry and determinations made by the citizenship court, by the Com- 
missioner to the Five Civilized Tribes, and finally, by the Secretary of 
the Interior, it is believed that the cases of injustice or mistake are 
too few to justify an action that would surely result in thousands of 
claims being presented for readjudication.” 

Now, as to the question of the removal of restrictions, my time is 
limited by the committee. I want to say, gentlemen of the committee, 
that no one is stronger in favor of protecting the real Indian than 
myself. I appear heve in his behalf. But when I appear for the real 
Indian, I mean by that the ward of the nation, the fall-blood Indian, 
and I am willing to say that I go as far as any member of this com- 
mittee, | go as far as Congress will go, as far as the Department will 
go, in the protection of the full-blood Indian, and I believe that this 
bili that ts ye and introduced here is designed to and does protect 
the full-blood Indian. 

Mr. McGuire. Is that bill No. 15641? 

Mr. HASTINGS. Yes, sir. 

Mr. McGurine. Is that bill reasonably satisfactory to you? 

Mr. HASTINGS. It is reasonably satisfactory to me. There are some 
little changes in phraseology, perhaps some little differences in wording 
along in it that I would have changed, but taking it as a whole, yes. 

Mr. McGuire. You heard the amendments suggested to the bill by 
Mr. Boudinot and others? 

Mr. HastTiInGs. Yes, sir; with those I agree in part. This bill re- 
moves restrictions from all citizens, all members of the tribes, or all 
allottees of less than half Indian blood, and from the surplus lands of 
all allottees of Indian blood less than the full blood, and from al! of 
the lands of the intermarried white citizens and of freedmen, and gives 
the Secretary of the Interior jurisdiction to remove the restrictions 
from all restricted land, including all of the lands of full-blood Indians. 
I desire to say that for seventy-five years the Cherokees have had a 
constitutional government, and that they have had one of the best 
school systems that any State in the Union has had. We have had 
colleges in which our people have been educated conducted under the 
supervision and operated at the expense of the tribe, and besides a great 
number of mission schools and colleges independent of tribal control 
have been doing a great work educating the Indian people, so that now 
I want to say that we have some 250 or 300 union neighborhood 
schools, attended by whites and Cherokees, scattered throughout the 
Cherokee Nation, and two-thirds of the teachers in those schools are 
of Cherokee blood. In the late constitutional convention, which framed 
the organic iaw of the new State of Oklahoma, a number of the dele- 
gates were Cherokees by blood, and you have one here on this com- 
mittee [referring to Mr. Carter], one Member of Congress of Cherokee- 
Chickasaw blood, and in the United States Senate we have another dis- 
tinguished member of Cherokee blood [referring to Mr. OwEn]. 

Mr, McGuire. Are you of Cherokee blood? 

Mr. Hastinos. Yes, sir; I am about one-thirty-second Cherokee blood. 
1 want to add that a great many members of the present legislature of 
the State of Oklahoma are Indians by blood, and over in those courities 
where there is a reasonable percentage of Indians (and in no county 
are there more Indians than whites, but In those where there is any- 
thing like a large percentage of Indians) a great majority of the officers 
are Cherokees by blood. I only mention this to show you the degree of 
intelligence our people have attained down there and why I believe trey 
are sufficiently protected by this bill. The full blood is protected 
against the sale of his land; he is protected against the leasing of it 
for oll or mineral porpcees sufficient safeguards are thrown around 
his devising his land; full-blood heirs can only sell inherited land with 
the approval of the probate court having jurisdiction over the estate, 
and by the terms of this bill he is allowed to lease his land for agri- 
cultural purposes for a pected not longer than five years. 

Before passing to section 6, I want to cupmeet an amendment to sec- 
tion 3. I have before me Senate bill No. 5586, but these bills are iden- 
tiealiy the same. In line 5, on page 3, I think the words, “ and the en- 
rollment records connected therewith" ought to be eliminated, for the 
reason that the rolls are printed, and these rolis now show the ages, 
brought up to certain dates, and they also show the degree of blood, 
and therefore I think the words, “ and the enrollment records connected 
therewith,” should be eliminated, so that these printed rolls or pub- 
lished rolls, those that are eas around and are placed in the 
recording offices everywhere, should be the absolute and conclusive 
guide, and in lieu of those words I would insert the words “ and 
yrinted under his direction,” referring, of course, to the direction of the 
Llecretary of the Interior. 

Mr. StrepHens. Do you think that the word “ conclusive” ought to 
come out of the sixth line? 

Mr. Hastrinas. No, sir; I think it ought to remain in there. If you 
do not leave it there, one day an allottee would sell his land, if you 
pass this bill, and let us suppose that he Is less than half Indian blood, 
and the next day he might sell it to another man, and to another, and 
another, claiming in each case a different age or degree of Indian 
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blood, and I think it is too great a temptation to the Indian to commit 
fraud, and for that reason I think it is better to have these rolls to be 
made conclusive, and then the Indian knows what is the guide, and 
the purchaser knows what is the ide. The Indian should be taught 
to be honest rather than induced by legislation to be dishonest. I 
would have the Indian taught business integrity and personal honor. 
Let my race continue to be one of high ideals. 

Mr. SteruHens. As a matter of law, do you think Congress has any 
right to deprive a man of property rights by any such language as 
this in the bill? 

Mr. HastinGs. I do not belMeve that it deprives him of property 
rights. You are giving the right to alienate to some and to some you 
are not by affording better protection. That is the proposition. 

Mr. BALLINGER. May I ask you one question? 

Mr. Hastinas. I have no objection. 

Mr. BaLLINGER. Does that prescribe the rule of evidence? Does that 
prescribe what shall be evidence? 

Mr. HasTines. It does prescribe the rule of evidence. 

Mr. Sreruens. In an act of April 26 you said that these rolls should 
be conclusive as to the quantum of Indian blood. What would you do 
with Wayburn? He was on two or three rolls and was thrown off of 
those, and one of those was approved by the Dawes Commission and 
that was recalled in some way and he was thrown off of the rolls. 
What would he do? He would be suspended between heaven and earth. 

Mr. Hastinas. I beg ~~ pardon, but the trouble with you is that 
you have got one isolated case out of 41,798 people. Will 7 pick out 
that one isolated case and iy the whole administration of affairs just 
because you claim that some injustice has been done some single indi- 
vidual and the only evidence you have of that is his ex parte affidavit 
contradicted by the record? 

e _ STEPHENS. If the Government can rob one man it can rob hun- 
reas, 

Mr. Hastinos. But if we are going to hold up a final settlement of 
our affairs every time a man presents an affidavit that he is entitled 
to redress, nothing would ever be done, no settlement would be reached. 

Mr. StTepHens. But if that affidavit is right 

Mr. HastTINGs. An applicant may not be entitled under the law be- 
cause of the provision of forfeiture contained in the Cherokee consti- 
tution, because of the act of Congress requiring residence in the nation 
in = he claims citizenship. He may not legally entitled to be 
enro , 

Mr. StepHens. How is a man to forfeit his heirship? 

Mr. Hastinos. That has been determined by the Supreme Court of 
the United States, that that is constitutional, in a number of cases, as 
I have already heretofore stated. 

Now, I want to briefly discuss the question of taxation. I want to 
say, gentlemen of the committee, that I am going to disagree with my 
brother Indians, and I do not speak for them on this subject; I only 
speak for the Cherokees. And I regret that I have to come to the 
parting of the ways with the other representatives of the other tribes 
on this proposition. So far as I am concerned, my judgment is that 
you ought to protect the real Indian, “ the domestic, dependent alien,” 
the man who Is really the ward of the Government, the man that you 
are charged with the — to protect, the man that deserves protection, 
and the man whom the Government is in honor bound to protect. 

Mr. STEPHENS. Would you say the full blood? 

Mr. HASTINGS. I am talking about the full blood; and I also include 
the homestead of the mixed bloods, those of half or more than half 
Indian blood as provided here in this bill. I believe that the rest of 
that land ought to be taxed. I am not sure that any should be exempt 
from taxation but the land of the full blood. 

Mr. CAMPBELL. Except the homestead of the full blood? 

Mr. HastTinos. Except the land of the full bloods. All the land 
except the land of the full blood is reserved here, and the homestead 
ef the half and more than half Indian blood is protected from tax- 
ation. Now, I believe that all the rest of these lands ought to be 
taxed. If my lands are enhanced in value by reason of the State gov- 
ernment being thrown around them, by reason of the fact that my 
neighbor is permitted to sell his land, by reason of the fact that better 
farmers get into possession of it, and by reason of the fact that they 
develop that. land as mine, which makes it more valuable and 
enhances it in value, then I believe that as a matter cf right, as a mat- 
ter of principle, I ought to help to pay for that government that en- 
hances the value of that land. 

Now, a serious question arises as to whether the lands of minors 
should be taxed. Let us consider that,. gentlemen «f the committee. 
You have got to raise so much taxes in a State and county, have you 
not? Now, suppose there is a family of two adults, the father and 
mother, and they have two minor children. ~You will either have to 

lace double taxation on the land of the father and mother or equalize 
t upon all, will you not? 

If that land belongs to the children, and that land is enhanced in 
value, what reason is there that it should not help pay for that? 


Another reason might be urged. The children go to schdol. A 

large percentage of this tax is for educational purposes. The more 
00d schools you have in every neighborhood, the more churches you 
bulla, the better class of tenants you will have, and it will add value to 
the land, and therefore the land of the children is enhanced in value, 
is it not? Now, if the land ef the minors is enhanced in value, why 
should not that land pay its pro rata share of the burden? 

Again, another reason why I think it ought to be taxed is this: 
The line otherwise of demarcation between the Indian and the white 
man is obliterated. If you f° down in the Indian Territory, now 
Oklahoma, there is no such Line. They never ask whether a man is 
a white man or whether he ig an Indian, and I want to say that as 
long as you keep “p these laws making a line of distinction, throwing 
the Indian over on one side of the line and exempting him from taxa- 
tion, you place a bar on the Indian and he never can rise up under it. 
You create a prejudice against him that he never can overcome, and 
that will destroy him. I want to tell you right now that the Indian 
is walking right along side by side with the white man. You take all 
those offices down there, and you will find that the Indian is repre- 
sented in all the different offices through that country, and if you enact 
this class legislation, if you go to per ye him from taxes and throw- 
ing him into a separate court, you will create a prejudice against the 
Indian, and the Indian being in the minority—there bein abent 100,000 
over on the Indian Territory side as compared with y whites, 
and the whites increasing in greater proportion than the Indians— 
the ultimate result will be that the prejudice against the Indian will 
absolutely destroy him. What I would like to see is this prejudice 
wiped out and prevented. Have your union schools continued like you 
have them now. 
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Mr. Morr. Is there any prejudice between the whites and Indians on 
the score of race? 

Mr. HastTines. There is absolutely, to-day in the Cherokee Nation, 
not the slightest evidence of prejudice existing between them; but one 
race is being assimilated right along by the other. 

Mr. Carrer. There has not been any demand for the payment of 
taxes? 

Mr. Hastines. There has 
taxes; no. 

Mr. Carrer. From the whites or Indians of the Indian Territory? 

Mr. HasvinGs. No, sir; not outside of the cities and towns. 

Mr. Carter. That prejudice probably would not spring up, then, until 
that demand was made? 

Mr. Hasrixnes. No; but I was going to add, suppose you 
about three-fourths of this land from taxation; how are you ever going 
to alienate any part of it? Will it have any value? Are you 


been no demand for the payment of 





exempt | 


| 
| 


ever | 


going to get a farmer on the outside to come in and purchase any of | 


that land? He will say, “I will be taxed to death.” 
constitution provides a maximum rate of taxation, but it doesn’t say 
what maximum value shall be placed on the land, and therefore they 
will have to value the land high enough so as to make it Yield a certain 
amount of taxes. So far as I am concerned, I 
protect the full-blood Indian until he is declared by law or the Depart- 


ment or some competent tribunal to be competent to commercially com- | 


pete with his white neighbors. Many of them are now, and doubtless 
the Secretary of the Interior would so hold upon presentation of their 
individual applications. 

So far as section 6 is concerned, I do not believe that that section 
applies to anything but restricted land. I think Mr. Boudinot and 
some of the other gentlemen here are honestly mistaken about it. That 
is my judgment, that it only refers to restricted land. I have no objec- 
tion, if the Secretary of the Interior and the Government of the United 
States want to generously appropriate $90,000 and send us, free, attor- 
neys down there to assist our people in caring for their allotments; I 
have no objection to that. I do not believe in interfering with the 
probate courts. I believe, if a man is the guardian of his minor chil- 
dren, that this representative of the Department should come down 


The Oklahoma | 


believe’ you ought to | 


there and give him advice free; but I do not believe in interfering with | 


the guardian ; but in the event he is appointed guardian, he must make 


unnual reports to the Secretary of the Interior and also report to the | 


probate court. 

Mr. Sternens. Would there be any objection to selling the surplus 
land belonging to the minors to the highest bidder? 

Mr. HAsTINGs. I have a decided objection to that. 

Mr. Sternens. Would you have any objection to this proposition? 
Of course you would for the sale of your own children’s land. 

Mr. HASTINGS. I would not begin to hear to it. 

Mr. STEPHENS. But suppose the land of the minors was sold and the 
money put in the Treasury, so that the land could be taken up by 
white farmers, 

Mr. HASTINGS. Do you refer to full bloods or half-breeds? 

Mr. STEPHENS. Any of them. 

Mr. HASTINGS. My answer might be different. 

Mr. STEPHENS. Both ways. 

Mr. HastTinGs. I want to say here that I am opposed to the sale 
of minors’ lands except where there is a legally appointed guardian 
and where he applies to the probate court, and they are sold after 
appraisement and advertisement-in accordance with law. 

Mr. STepHens. But where it is sold to the highest bidder 

Mr. HastTines. Under the law out there it has to be appraised and 
sold to the highest bidder, but not sold except in each individual case, 
and that sale must be approved by the court. 


Mr. STernens. Should not that apply to all the surplus lands of | 


the full-blood Indiars? 

Mr. HastTines. There is a provision in the bill under which 
restrictions might be removed from the land of full bloods. I 
I am responsible in part for the insertion of that clause. 
to homesteads as well as surplus land. I will tell you why that was 
incorporated—because some people are quite old and infirm, and they 
ought to have the right under the direction of the Secretary of the 
Interlor to sell their lands; others are invalids; and, then, sometimes 
the homestead is not as valuable as the surplus, and under this pro- 
vision the Secretary of the Interior would perhaps give them a rhent 
to sell the homestead instead of the surplus. Again, the homestead 
might be more valuable than the surplus, but the homestead may be 
a distance away from the rest of the land of the family, and it might 
be more desirable on account of its location to sell the homestead than 
the surplus. I think in some cases of minors, where there is a legally 
appointed guardian and it has been investigated by the Secretary and 
the guardian reports that it is for the best interest of the ward, for 
instance, for educational purposes, say in some individual cases, 
full-blood minors’ surplus should be permitted to be sold; but as a gen 
eral proposition I would be opposed to it. 

The next question is as to this jurisdictional bill. 
porated in Senate bill No. 5586. I want to say, 
committee, I think that bill is entirely too broad. 


the 


That refers 


You find it incor 
gentlemen of 
1 believe that sec- 


expect | 


the | 


| court 
the | 


tion 6 of this bill gives the Secretary of the Interior jurisdiction and 
ample authority and gives him plenty of money, and section 5, which 


immediately precedes it, in specific language declares all sales, deeds, 
contracts, powers of attorney, or other incumbrances made or attempted 
to be made in violation of law absolutely null and void. I think, there 
fore, that section 6 gives him plenty of authority to protect those 
people down there, but I am very much afraid that there are many 
provisions in this geo bill that I would not agree to. 

Mr. CAMPBELL. What is the number of that bill? 

Mr. HASTINGS. It is Senate bill No. 5586. They have the two bills 
combined in that one. It permits any kind of a suit to be brought, 
either in the name of the United States or the individual, either with 
or without his consent, and in some cases it is to be brought either 
before restrictions are removed or after. Now, you know that this 
last financial nic was largely caused by the people being scared 
more than any _s else. If this bill is passed, let me indicate to you 
the result of it. low are you ever going to sell any lands down in 
that country? Suppose you go to the recording office and get an 
abstract, and you see that the title is clear, how are you going to get 
an honest farmer from Illinois or Kansas to come out there with this 
bill, this threat, hanging over the land; how are you going to get him 
to come down there and invest tn a foot of that land? He doesn't 
know but what the next day there is going to be a &uit brought to 
cancel that original patent, and the result will be that instead of the 
honest farmer coming down there to buy that land it will be bought 
up by the speculator, who will take a chance at it. 

Another objection that I have is that it takes money out of the tribal 
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funds, and after a certain time the funds, when the allotments are 
equalized, are to be individualized and the expenses of the suit or suits 
are charged up to the individuals. Now, we are trying to wind up 
our affairs down there, and that means a postponement of a final set 
tlement, does it not? I believe that the Government of the United 
States is charged with the duty and responsibility, as you provided 


in section 6, of caring for those who should be cared for—that is, the 
real Indian down there in that country, and at the expense of the 


Government of the United States. 
I am not opposed, gentlemen of the committee, to the Secretary of 


the Interior bringing these suits in the name and on behalf of the 
real Indian before the removal of restrictions, and at his request. 
Let him have the title unclouded before his restrictions are removed, 


and then the Indian can go into the open market and get the most for 
his land. But I am opposed to holding this bill over unrestricted 
land as a threat against it, so as to reduce the price of the land and 
keep out the honest investor in that country. 


Mr. Morr. Does not this bill provide that the Secretary of the 
Interior can not file any suit on this land where the rights of suit 
accrued after the removal of the restriction? 

Mr. HAasTiInGs. No, sir; it does not. 

Mr. CARTER. No; it does not. 

Mr. Bouptnor. Would you not favor this, or do you not believe 


that the guardians of minor allottees down there, acting ander author 
ity of the courts, should be free from the supervision of the Secretary? 


Mr. HASTINGS. I do not believe that the guardians should be inter 
fered with, nor do I believe that he should be superseded by the 
representative of the Secretary. I agree with you as to that, and I 


believe that section 6 contemplates the appointment of a representative 


of the Secretary who will act in an advisory capacity to this legal 
guardian, and would not supersede him at all. 

Mr. CARTER. That was the intention. 

Mr. HastTINGs. That was the intention. I am frank to say that 


I think section 6 is a little too loosely drawn, and I think it ought to 
be tightened up a little bit. 


Now, a word more as to the jurisdictional features of the bill. Con- 
current jurisdiction, as provided for in Senate bill 5586, means that 
the representatives of a government provided for in section 6 will 


urge the institution of all suits in the Federal courts and the transfer 
of all cases from the State to the Federal courts. To that I can 
not assent, because 

First. I think it unnecessary. Some test suits to determine all legal 
questions will have to be brought and those suits will be appealed 
either through the State courts, and, there being a Federal question 
involved, to the Supreme Court of the United States, or through the 
Federal courts to the Supreme Court of the United States. 

Second. The State courts should not be divested of their jurisdic- 
tion. While some of the decisions reported to have been made by 
the judges of the State courts may be erroneous and indefensible, and 
probably are, it must be remembered that the judges are new and 
many complicated questions are being presented, sometimes indifferently, 
not to say poorly, but conditions will soon settle down, and I prefer 
to trust the property interest of our people to the judges of the courts 
which they theupaives helped to elect. In the end the ballot is their 
only sure and safe weapon of defense. 

Third. If you provide free attorneys for the less intelligent of our 
people their rights can and I am sure will be protected. If not, in 
the lower courts, upon appeal. 

Fourth. Most allottees have other property interests to protect, and 
if they invoke the jurisdiction of Federal courts upon questions involv 
ing their restricted land, then the State courts and the juries will 
unquestionably be prejudiced against them in the trial of suits involv- 
ing unrestricted land or other property interests or their liberty. 

Fifth. This and all previous legislation, agreements, and treaties 
contemplated that all these Indians would at some time be emanci 
vated from Federal control, and my honest judgment is that it is 
vest for them to begin now. Let the incompetent Indians have the 
advice and assistance of the representative of the Government so long 
as Congress shall think it necessary. 

Sixth. There is 


a serious question as to the right of Congress to 
enact the jurisdictional features of this bill. We have had too much 
doubtful legislation. The courts have had to construe every law 
enacted for that country, and every treaty or agreement made with the 
Indian people has been the subject of a lawsuit. I trust that the 
intention of Congress will be clearly and explicitly expressed in this 
bill, and that it will be free from doubt as to its constitutionality. 
All doubtful legislation in any way affecting the title to lands in our 


country will have the effect of clouding the title more or less, and will 
result to the detriment of the grantor, the Indian. 

Seventh. Our present governor—and his term of office 
expire for three years, and by that time conditions will 
in our new State—is a strong friend of the Indians, and I 
the representatives of the Government find any judge 
corrupt or unwilling to do his duty that he would 
to remove him if the proper charges were filed. 

Eighth. I think our people should be encouraged to have respect for 


will 
settle 
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and confidence in our local courts and in our State government and 
institutions rather than have instilled into them the spirit of sus 
picion and distrust. ‘Teach the Indian self-reliance; develop him as 
rapidly as possible. Aid and protect him with the ultimate purpose 
of the Government always in view, and that is to make him a citizen 
of the United States in fact as well as in law. 

If I know myself, I love and cherish every Indian sentiment I 
owe the Cherokee people much—probably more than I can ever repay, 
although I have given them my best services for fifteen years in 
attempting to assist them as best I could; but I warn this committee 


now that, my judgment is, the surest means of destroying the Indians 
is to enact legislation that will result in arousing racial prejudice 


| against them, now buried, as I trust, forever. 


I have already trespassed upon the time allowed me. 
very much obliged to the committee. 
Statement of Mr. M. L. Mott. 


Mr. Morr. I did not know at the time you asked me how much time 
I would want that the committee was going to take under advisement 
this judiciary bill. 

Mr. CAMPBELL. We are considering them all together. 

Mr. Morr. I do not believe there has been a great deal said about 
the judiciary bill, or that the objections offered necessitate my going 
into it very extensively, and to prevent ccensuming the time of the 
committee, as this would take more than I am willing to ask for, even 
if | knew that the committee was willing to concede it, | want to pre- 
sent to the committee here a brief. 1 have a brief here that I had 
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directed to the chairman of this committee which deals exclusively 


with the jurisdictional bill, the right of Congress to pass this legislia- 
tion, and I will hand that to you. I had addressed it to Mr. Sherman, | 
the chairman of the committee. 


Mr. CAMPBELL. This will be for the use of the committee in the 
redrafting of the bill, 

Mr. Morr. Yes; and it might be embodied in the record. There has 
been a great deal of time given to the preparation of that paper, and 
it might be that in the discussion of this question, before it is finally 
concluded, the discussion might grow quite serious upon the question 


to it upon the idea that it is mterfering with the State courts, and 
that the Congress will be attempting to take away prerogatives be- 
longing to that independent sovereign, which is something that it has 
not been in the habit of doing. <A careful reading of that brief, which 
embodies all the authorities, will show that Congress is assuming no 
more than it has done in other cases, and in several of the States, and 
so long as the Indian lands are under restrictions the United States 
has. reserved to itself the right of administrating that trust through 
its own courts, and it is not a restriction upon the State of Oklahoma, 
nor is it a discrimination, and it has been so held in every decision 
from the time John Marshal handed down that famous one on the 
Cherokees in Georgia, and the provisions have been in entire harmony, 


and there is no doubt but what the opinions run along on all fours on 
this question. 

Mr. CAMPBELL. Do you know of any other tribes except the Five 
—_ 2 Indian Territory who were granted a fee simple title in 
their land? 

Mr. Morr. I heard Mr. Ballinger read the provisions of those treaties. 

Mr. CAMPBELL. Do you know of any other case of that kind? 

Mr. Morr. No, sir; I do not. 


Mr. CAMPBELL. Then it could not be res adjudicata. 
Mr. Morr. Well, | am not familiar with the matters there. My 
recollection is that the Choctaw and Chickasaw nations entered into 


an agreement afterwards with the United States Government by which 
certain limitations were imposed wpon their rights. I do not think 
there fs any question but what you have the power and the right to 
do that. 

Now, Mr. Chairman, I want to say this: These matters have been 
discussed before the Interior Department at great length, not only at 
this session, but last session, and during all the time that the Govern- 
ment has been allotting these lands down there. The Interior Depart- 








ment understands this question, the agents and representatives of the | 


Government understand this question, as it would be impossible for you 


gentlemen or any committee appointed to gather the conditions as they 
exist and have existed, if you sat here for twelve months. My confidence 
in the integrity of the Government is supreme, and the officers who ad- 


minister the law in the affairs of these tribes. So far as the Interior De- 


partment and the Commissioner of Indian Affairs are concerned, I think | 


they have done it solely and singly with the idea of the good of the In- 
dians, and for their protection and preservation. That Department has 
recommended both of these bills—this restriction bill and this judiciary 
bill. They have done it actuated by what they believed was right, 
with a complete, full knowledge of the situation, and it is their business 
to know the situation. 

Mr. Carter. Are you In favor of the removal of the restrictions? 

Mr. Morr. No, sir. I am, under rules and regulations. 

Mr. STEPHENS. Would not that prevent restrictions from being re- 
moved almost entirely? 

Mr. Morr. Oh, no. Why, they are so slow to act here. Have you 
ever had any business with this Department? 

Mr. CarTer. Then your confidence in the Secretary is not so great if 
he has recommended this legislation? 

Mr. Mort. Which? 

Mr. Carter. For the removal of the restrictions. 

Mr. Morr. I advised him very forelbly on that, as I thought, and I 
impressed him sufficiently about it to excite some action, I think, al- 
though I differed with him in only one or two minor particulars. I am 
opposed to restrictions upon the homesteads of any of the citizens of 
the Five Civilized Tribes. I am not o it because I am an 
Indian. I am not an Indian. I am a 


the approval of the President, and I have been there four years. I am 
opposed to the removal of the restrictions upon these homesteads, be- 
eause there was a solemn agrecment between these people and the 
United States that their land should be nonalienable an 

for a period of twenty-one years. That is a solemn agreement in writ- 
ing, signed by the President of the United States on the part of the 
Government of the United States, and by the representatives of the 
Indian tribes who ratified it. 


Mr. Carter. But you do not object to the removal of the restrictions | 


on the surplus lands? 

Mr. Morr. That is not in conflict with any agreement with the 
Indians. 

Mr. CarTrrr. You do not object to that? 

Mr. Morr. No; not under regulations. 

Mr. CARTER. Do you not believe that they ought to have the right 
to sell their own lands? 

Mr. Morr. Yes; those that are capable of it, and I am in favor of 
the Secretary saying that the restriction should be removed. But 
because you are capable of selling your own land, I am not in favor 
of having the restrictions removed from the land of all those Indians 
so that a crowd of grafters can buy those lands for whatever the In- 
dians will sell them for. 

Mr. Cartpr. I have a cousin who is a college graduate, and as bright 
a young man as there is in the Chickasaw Nation, and it took elghteen 
months, with three lawyers, for him to get his restrictions removed. 
That is an absolute fact, and I had finally to write Mr. Kelsey myself, 
and I told him that I had written him three or four letters before, and 
1 wanted him to give this his rsonal attention; and when he did 
that, at the end of eighteen months, this young man got his restrictions 
removed. 

Mr. Morr. Mr. Carter, that {s no argument against the principle. 
You are simply arguing against the method of procedure. 

Mr. CarTer. The method of procedure would be the same. We have 
no guaranty that it will be different. 

Mr. Morr. The Secretary proposes to make regulations so that you 
can have the restrictions removed without coming to Washington. I 
will ask you a a. as a member of this committee. 

Mr. Carrer. I will be very glad to answer it. 

Mr. Morr. Do you think that all the citizens In the Creek Nation 
are capable of having their restrictions removed and disposing of their 


orth Carolinian. I went out | 
there and was appointed by the chief of the Cherokee Nation, with | 


nontaxable | 





property, and do you think that they should be given the right to 
alienate and sell their property? 


Mr. Carter. I think that every Indian in the Indian Territory of 


| mixed blood is as competent as, on an average, are the white men who 


surround him, and I think that he ought to be more competent, because 
he has had better educational facilities and he is better educated. 
Mr. Morr. Now, I want to answer every question that is put to me, 


| but I do want to get before this committee certain things before I 


conclude. I want to make this statement before I proceed any further. 


I do not want to assault the Indian Territory nor Oklahoma, and I do 
of the jurisdictional bill, because I know there is strenuous opposition 


not do it; but I do say that if the same conditions existed, if the same 
number of men—incompetent, incapable of attending to their affairs— 
lived in the District of Columbia, and owned all the property in the 
District of Columbia, that the same conditions would exist in the 
District of Columbia that exist in the Indian Territory. I say that 
matters here under those circumstances would be just as disreputable 
as they are down there, and I do say that the conditions down there 
are such as to justify this Congress in taking care of the Indians; 
because if this Congress does not do it, then the Indian will be swept 
literally off the face of the earth. 

I say that as a man, and I say it as an individual, and I say it as 
an attorney for these people whom I represent. And I say that any 
man who understands the conditions and has lived there ows that 
the only absolute safety to the property rights of those people is 
through the legislation of this Congress, and the man who says that 
they do not need this protection is either woefully ignorant, or he is 
not the best friend of the Indian. There is no politics in the Indian 
Territory when it comes to getting hold of an Indian’s land. I am a 
Republican, but when it comes to getting possession of the Indian’s 
land and getting hold of it, there is absolutely no politics in it. The 
Democratic party and the Republican pay stand shoulder to shoulder 
on that question. I make that assertion here without fear of success- 
ful contradiction. I do not mean as a party, I mean as individuals; I 
do not mean all the Democrats nor all the Republicans; I do not mean 
that, but I mean this: There are honest Republicans there and honest 
Democrats there, as there are in every part of the country, but I do 
not want to make the impression here that there is any party matter in 
this, or that there is any polities in it, but I do want to make the im- 
pression on this committee that the only safety for the Indians of the 
Five Civilized Tribes is through the strong arm of this Congress. 

The restrictions were removed as to these freedmen citizens in 1904. 
The removal of those restrictions was a calamity, a misfortune, as I 
know, because I got there in fifteen days after that law went into 
effect; and of all the disreputable meth unjustifiable, unwarranted, 
that could be imagined, they were in use. Every species of trickery, 
every species of device and fraud was resorted te to get the land from 
these people, and in seven out of ten cases the land went without any 
valuable consideration, Mr. Chairman. 

Mr. Stepnens. There were some development companies out there 
about this time that bought a good deal of this land? 

Mr. Mort. I do not care who bought the lands—what I say is true. 

Mr. SterHens. Were not one or two development companies incor- 
porated there about that time, five or six years ago, that made it a 
business to buy up that land? 

Mr. Mort. Yes, sir. 

Mr. SterHens. And were not some of this Dawes Commission found 
red-handed in those companies? 

Mr. Mort. You refer to Mr. Bixby? 

Mr. STePHENS. He was one. 

Mr. Morr. Yes; and I came here and fought him to the last ditch for 
that reason, whether I succeeded or not. 

Mr. Strepnens. I am glad you did, 

Mr. Morr. And I am on record in the Department of the Interior as 
making that fight. He was removed, or rather he resigned. I do not 
know why he resigned. Mr. Ballinger says that he had him removed. 
There is just this about it: If you take off the restrictions from the 
lands of these people they will lose them. I am op d to the removal 
of the restrictions. Here sits the chief of the Creek Nation. Here sits 
a delegate, and there is another, and there is another; there sit some 
citizens over there; and they are all opposed unqualifiedly to the re- 
moval of the restrictions from the homesteads of any mixed-blood citi- 
zens below the half blood, or from the land of any freedmen citizens. 

Mr. CAMPBELL. About how oy of the Cherokees are there? 

is a Seven thousand full blood, 8,000 freedmen, and 8,000 
mix be 

Mr. CAMPBELL. Is there any Indian blood in the frecdmen? 

Mr. Morr. Yes; but they were all on the rolls. 

Mr. CAMPBELL. How are they on the rolls? 

Mr. Morr. They are all on the rolls as freedmen. 
Mr. CaMppett. Do you know why that distinction was made; do = 
know why they are put on as free instead of as Indians, w 
they have Indian blood in them? 

Mr. Morr. That was done by the Dawes Commission. Unless there 
was a very apparent, strong evidence of the blood, as they were named, 
and unless t said they were half blood, they were put down as 
full blood; and if they had one-half Indian blood and one-half negro 
blood, if they said they were full blood, they were put down as full 
blood; and they said they were white and Indian, when they were 
negro and Indian, or if they said they were negro and white, they 
were put down that way. That was almost always determined by 
the answer of the applicant for citizenship. 

As to that last question, when you had this an up, =yen the 
removal of restrictions from the homesteads of freedmen, they be- 
lieved then that it was going to be done without any doubt, and there 
were hundreds and reds of deeds si to freedmen’s homesteads 
before Congress reached the question, if you remove any restriction 
down there the same thing will oceur again. Those 2 do not 
know, most of them. Those men are prepared for this work, these 
disreputable men, and, as I say, the same conditions would exist right 
here; the same class of men would do the same thing. It is no dis- 
eas to them, but they have got it organized t now, and if it was 

nown that the bill was signed by the P ent removing the re- 
strictions from. the sale of that property apart from rules and regula- 
tions, hundreds of those homesteads and any amount of that gromsaty 
would be signed up before sunup next morning, even if they , 
30, or 40 miles from any town. 

Mr. CAMPBELL. Is there any hope that any time will ever come when 
these restrictions could be removed from the land? 

Mr. Morr. Remove them under the twenty-one years’ clause, under 
the agreement. 

Mr. CAMPBELL. Would it not be just as bad then? 

Mr. Mort. No, sir; I do not think so, 

Mr. CAMPRELL. Or would it? 
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Mr. Morr. I do not think so, Mr. Chairman. Consider the contact 
and association out there. The Indian does not live in the town. The 
development that has gone on there for the last twelve years has 
resulted in little change to the Indian and the freedman. They live 
out on the hills, to themselves, and they do not come in contact with 
the whites, and as the country is settled up these farms are bought 
up by people who actually improve them. 

Mr. CAMPBELL. Can you get men to go down there and take up those 
— and improve them without giving them the right to acquire 
them? 


Mr. Morr. No, sir; but do it under rules and regulations. 

Mr. CAMPBELL. They have an opportunity to do so now, do they not? 

Mr. McGuire. Not in the Five Civilized Tribes. 

Mr. Carter. The mixed breed has a right to alienate his surplus? 

Mr. CAMPBELL. That is my idea. 

Mr. Morr. This bill removes the restrictions on the surplus lands of 
7,000 full-blood Indians, the adults, under rules and regulations; and | 


if the Secretary, as he gee doing, adopts new rules and puts a 
man there to represent him, then the actual farmer and settler will 
buy the land and settle it and cultivate it. If it is not done that way 
the grafters will have it to-morrow without giving any value for it. 
and they will be the only purchasers and the only bidders. The land 
sold under the freedman’s regulations has not been developed. They 
have had a chance to develop that since 1904. 

Mr. CAMPBELL. What has been done with that? 

Mr. Morr. Some of it has been sold by the grafters. 
gone out of the hands of the freedmen. 

Mr. CAMPBELL. Very little of it is improved? 

Mr. Morr. Very little of it is improved. 

Mr. McGuire. Have you been there long enough to make up your 
mind as to whether, comparatively speaking, the freedmen or the col- 
ored people there are on an average in intelligence with colored people 
elsewhere ? 

Mr. Mort. No, sir; they are not, those that belong to the Indians. 
Here was the custom among the Indians and the freedmen. The freed- 
men had the same ideas about things that the Indians had. Of course 
those that live about the towns are more intelligent. They are as 
capable and as intelligent as any class of negro citizens anywhere. 


All of it has 


But in the main the freedmen citizens of the Creek Nation are not as | 


intelligent as negroes elsewhere. They do not know anything of the 
value of their property, and they are not capable of handling it. 

Mr. CAMPBELL. Do they handle their personal property? 

Mr. Morr. They never have any, that I know of, since I have been 
there, to amount to anything; any more than the ordinary Indian and 
freedman Creek citizen does have. 

Mr. CAMPBELL. Does an Indian know how to trade his pony and take 
care of himself in a pony trade—a Creek? 

Mr. Morr. I do not know whether they know anything about that. 
They might know something about the exchange of ponies or cattle. 

Mr. CAMPBELL, Can they be swindled out of their ponies the same as 
they could be out of their lands? 

Mr. Mort. No, sir; I think a full-blood Indian, unintelligent in other 
= does know more about those things than he does about other 
matters. 

Mr. STEPHENS. I understand your contention is that if the restriction 
was removed the land would fall into the hands of men who would 
keep the country undeveloped, as it is now, as was the case with the 
land of the freedmen. Now, suppose the land was segregated and sold 
to the highest bidder by the Government itself, and the money was 
kept in lieu of the lands, would not the Indians then be safe, with the 
money in the hands of the Secretary of the Interior? 

Mr. Morr. Oh, yes. 


Mr. STEPHENS. And then would not the country be developed by | 


selling this land to the highest bidder, and would not the land go into 
the hands of the farmers who would go there and get a good title 
from the United States Government, and in that way would you not 
have the solution of this whole matter? 


Mr. Morr. That would be under rules and regulations, the Secre- 


tary of the Interior handling the money and conducting the sales to | 


the highest bidder. That is exactly what I stand for, whether the 
sale is by sealed bids or to the highest bidder. 

Mr. SterHens. Then the farmers would get the lands and the grafter 
would be cut out and a man could buy a little tract of land and culti- 
vate it himself. 

Mr. Morr. Yes. 

Mr. McGuire. Do you not think in that country, from what you 
have seen of it, that it would be a very, very slow process to leave 
this entirely in the hands of the Secretary of the Interior? 

Mr. Morr. I think it would be a great mistake to take the sale of 
this paes out from the control of the Secretary, but I think it 
would be very much simplified by the Secretary putting representatives 
there where there would be no delay about the confirmation of sales. 

Mr. McGuire, I agree with you that some of them will squander 
their substance. 

Mr. Morr. Yes. 

Mr. McGuire. But you take a family of a half dozen boys who have 
had a guardian, and they come into possession of an estate, it has 
always been your experience that a per cent of those boys will squan- 
der what they have immediately? 

Mr. Morr. Of course. 

Mr. McGuire. Now, it would be foolish to say that that situation 
does not prevail and that it would not prevail in Oklahoma in case 
this bill goes through. But you think, do you not, that we should 
legislate for the greatest good to the greatest number; that that 
should be our purpose? 

Mr. Morr. Unquestionably. 

Mr. McGuire. There would be some isolated cases, and perhaps not 
entirely isolated here; but would you object to legislation of this kind 
simply because some man or some number of men who have never 
received that education which comes with responsibility would at the 
first time that property comes into their 
you kill this legislation for that reason, because a goodly number of 
those people would squander their money and their substance? 

Mr. Morr. I think that the trouble can be obviated just with a 
little amendment there. 

Mr. CAMPBELL. Will you suggest the amendment? 

"Mr. Morr. If you are going to take the restriction off of the home- 


steads of the Indians of less than the half-blood, and off of the freed- | 


men, it should be done under rules and regulations. That is the 
amendment I would suggest. 

Mr. Carter. But you do not object to allowing a man to sell his 
Se : 


r. CARTER. No; not under rules and regulations. 


pesstenien destroy it; would | 
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Mr. Carter. Then why interpose this matter about the homesteads? 

Mr. Morr. If you are going to sell it, I am opposed to the restric 
tion on any class of homesteads, that is all. But if the Secretary's 
recommendation is followed by this committee and by Congress, that 
the restrictions be removed upon the homesteads of the Indians of 
less than half blood and on the freedmen’s homesteads, instead of it 
being done as the Secretary recommends and as this bill provides for, 
I want it amended so that it will be done by the Secretary under rules 
and regulations, so that the land will be sold by the Secretary under 
rules and regulations. You will see there that the section applying to 
the freedmen’s homesteads does put it under rules and regulations as to 
the adequacy of price. 
a! McGuire. It puts all the full bloods under rules and regula- 
tions? 

Mr. Mort. Yes; but then the mixed bloods and less than half bloods, 
it does not give them the advantage even of removing them after a 
year under rules and regulations, but it does it summarily. 

Mr. Ferris. Do you not think, they being more than half of white 
blood, that quantum of blood of itself renders them more nearly able 
to take care of their property than the other Indians? 

Mr. Morr. In the main it does; but to the Creek Nation, here 
sits the chief and here are the delegates, and they will tell you that 
there is a large per cent of the mixed bloods that are as unqualified to 
protect themselves as the full bloods. 

Mr. Ferris. Are they more than half white? 

Mr. Morr. I do not know. Those that are on the rolls. 

Mr. McGuire. Merely for the purpose of making an observation, I 


as 


would say that I have been with the Indians for twenty-seven years 
in my country. The most industrious, the richest, and most health- 
ful tribe of Indians we have to-day in Oklahoma are the Ponca In- 
dians. Fifteen years ago they were not working; they were not till- 
ing their farms. You never saw them with a team. You saw their 
women doing the work. Their annuities became exhausted. It be- 
came with those Indians, full bloods and all, a question of “ root, 
hog, or die.’”’ To-day every Ponca Indian, I think, has a team, and 
is working his allottment, is working his farm, is raising wheat and 
corn, a condition that would not have existed had he been put upon 
a pension for fifty years more, as had been pensioned for the pre- 
| vious twenty-five years. 

Mr. Morr. You have been living there twenty-five years? 

Mr. McGuire. Yes. 

Mr. Morr. He has had your association that long. [Laughter.] 

Mr. McGuire. Oh, no - 

Mr. Morr. And otherwise, the Creeks have not had any yet? 

Mr. McGuire. They have had your association, there. [Laughter.] 


But, to be serious now, without any joking, the Poncas within the last 
few years—I do not know how long it has been since they were left in 
that situation, but not a great number of years, and it is true that 
they are surrounded by white people, but no more than the people in 
the Cherokee Nation or the Creek Nation or any other nation in Okla- 
homa—have worked out their own salvation. There is only one thing 
to attribute their success to, and that is that their annuities were ex- 
hausted and they were put upon their own resources and responsi 
bilities. Many times they were hungry. Many times the young fellows 
would spend their last 50 cents for a pint of whisky, and when they 
were drunk they were put in the calaboose; but when they were let 
out, these young fellows, like white men, went to work and worked 
out their own salvation. And I say to you that the white man or the 
negro or any other nationality or race do better when they are put 
upon their own resources entirely, and when they are not continually 


pensioned. 








Mr. Morr. That is not an analogous situation. The Creek Nation are 
not begging for anything; they are not suppliants for charity. They 
are simply asking Congress to protect them and allow them to hold 


| what they have, and then if they starve, let them starve. 


Mr. Carter. That agreement only relates to the homestead. 

Mr. Morr. Only to the homestead, and for twenty-one years; and it 
reaches your tribe, too. 

Before I conclude I want to present this view of it, because I think 
it is having a great weight here. Of course I am very glad to have 
any member of the committee interrupt me and ask me questions, and 
I am glad to give any information that I can, but I do not want to be 
prevented from presenting this view of the matter, which is the strong- 
est one here, and has more weight than any other, and that is this, 
the question of taxation. You have given them a State down there, 
and they come up to Congress and say: “ You have given us a State 
down there, and now you want to deprive us of the means whereby we 
can properly conduct our State government by denying us the right to 
tax certain property.” Now, that is not fair. They came up here and 
asked you for statehood, and I know how much you were interested in 
giving it to them, Mr. CAMPBELL. I know what a champion you were 
for it, and I know how they gave you credit for it at that time. They 
never once said a word to you, but I call upon you to deny it. if any 
man from the Indian Territory ever said to you: “ Mr. CAMPBELL, you 
must take the restrictions off of this property and give us the right 
to tax, and then we are ready for statehood.” No, sir; they never 
said that to you or to this Congress; they never said it anywhere. 
They did not then say it at home. But the very moment they stood 
here and told you they were ready for it, what was the result? All 
this property was untaxable. They came here and said they were ready 
for statehood, that you had kept them out of it for ten years, and that 
they were the richest and most powerful Territory in the United States, 
and that no objection could be presented by anybody that would carry 
any weight wherein they were not entitled to statehood. It was 
questioned by a great many people here. You accepted their state- 
ments and gave them statehood. 

They never offered you one excuse that they were not ready. In less 
than ninety days they came back here and threw it in the teeth of this 
committee and of this Congress; they said: “ You have gone to work 
and given us statehood down there, and given us all this responsibility 


| upon us. Who has done it? Congress has done it. The President of 
the United States and the United States Senate and the House of 


Representatives have given us statehood, and now you want to deny 
us the exercise of the rights whereby we can tax property to properly 
conduct our State government.” They ought to have said that then. 
There is not a man in Oklahoma that would have said it then, because 
they were not ready for it, if what they say now is so. Yet they told 
you they were ready for it. Now, they have brought about that condi- 
tion, and they came back here, and it is the only strength and the 
single argument they have made, and it is all taxation, and not a man 
has been called upon yet to pay a dollar of taxes. I admit that the 
representative gentlemen, men of ability, like Mr. Carter and other 
Members of Congress who are here, realize the importance of it, that 
actuates them, no qoubt, in regard to the question of the removal of re- 
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#trictions down there, and that clamor that is made about it is not upon 
the qnestion of taxation, it is on the question of getting these irre- 
sponsible people, who do not know the value of land or of a dollar, 
out of the power of these men who are disreputable, and giving them 
no opportunity to get to them and make them sign away their property 
for comparatively nothing, and make paupers of them. 

Now, let me tell you something else. You are Members of this 
Congress. There you are, Mr. McGuire. You take the restrictions off 
of those lands, except under rules and regulations, and impoverish these 
people of the State of Oklahoma, and in less than five years the same 
delegations that were in Congress then, that are in it now, will be 
back here saying to you: “ You took the restrictions off of these Indians’ 
lands, and you put them where they lost their property, when they were 
incapable of taking care of themselves. Now they are paupers. The 
moral duty does not rest on the State to take care of them; the mora! 
responsibility rests upon the United States Government;” and you 
will be asked to appropriate $1,600,000 to colonize them somewhere 
and clothe them and take care of them; it is as inevitable as that the 
sun will set to-night and rise to-morrow—the conditions exist—just 
as they come here and ask that things be done, and you, gentlemen, not 
seeing the situation, go ahead and do them, and they continue to bring 
to you one condition after another; and they are going to bring about 
the worst situation that has ever been brought about before they get 
done. Then Congress's work of humanity has just begun. They will 
say to you: “ These are the wards of the nation; you are the trustee 
and the guardian. You had the right to protect them in your wisdom 
and discretion, and you failed to do it, and now there are 50,000 
paupers, hungry and cold.” 

Mr. Hastines. Do you mean to say that those of less than half In- 
dian blood in seme years to come will come here asking to be colon- 
ized or are you referring to the full-bloods? 

Mr. Morr. I am referring to the class of citizens that the Govern- 
ment agreed to protect under the restrictions, and said that the re- 
strictions should not be removed; the class that can not take care of 
themselves. I know that it is funny; I know that it is amusing; but 
it has been done. Every time you come back here, at every Congress. 
I tell you, if you take off these restrictions from these lands, if you 
take off this protection, they will be back here as sure as fate. 

Mr. Carter. You state there will be 50,000 paupers, I belleve? 

Mr. Morr. If there are that many. 

Mr. Carter. There are 75,000 Indians in that part of Oklahoma, I 
believe. There are 75,000 Indians, as I understand, on the Indian 
rolis of the Five Civilized Tribes. Now, you say there will be 50,000 
of these people who will be paupers. Do you contend that 50,000 of 
the mixed-breed Indians, or less than half of the Indian people, are not 
capable of ones their own affairs? 

’ 





Mr. Morr. Three thousand out of the 18,000 
_. Carter. This does not remove all the restrictions on 50,000 
people. 


Mr. Morr. It is removing the restrictions on an incompetent class. 

Mr. Carrer. I can understand Mr. Mott's argument. He said some- 
thing about what actuated this delegation. He is morally conscious 
that the majority of these people are as able to take care of themselves 
as Mr. McGuire, myself, or Mr. Hastings. 

Mr. Morr. Here are three full-blooded Indians sitting here, and if 
they do not agree to my statement and disagree with yours——~ 

Mr. CAMPBELL. You do not understand that the proposition is to 
remove the restrictions from the full-bloods? 

Mr. Morr. Oh, no. I am not objecting te that feature in the Dill 
as applied to the full-bloods. The only thing I do object to is this: 
I am opposed to the removal of the restrictions from the homesteads 
of any class of citizens. ‘That bill provides for a removal of the re- 
strictions from the homesteads of those of less than half blood, and 
“of the freedom, apart from rules and regulations, except that freed- 
men are under rules and regulations for twelve months. Now, we are 


not opposed to it at all; but if it is done at all we do at least ask | 


ae Compras to see that they get fair and adequate prices, and that 
8 “ail, 

> SterHeNxs. Would it not be satisfactory if the land was sold ct 
auction? 

Mr. Morr. Certainly; if you are going to remove the restrictions 
anyhow, your proposition is as good as any. 

Mr. STEPHENS. I do not see any objection to that. 


the money instead of the land. If the land could not be divided, the 
property would be sold and the 


money would be divided. That is 
what ought to be done here. 


Mr. Mort. There is a great deal that could be said about the matter, 
and. as I say, | am very glad you gentlemen have asked me so many 


questions, but it has probably precluded me from saying a great deal 
that I would have said. 


They would have 


Statement of Chief Moty Tiger of the Creck Nation. 


(Chief Moty Tiger was examined through an interpreter.) 

Mr. Chairman and gentlemen of the committee, if | understood what 
was being said here, I have got plenty that I might say along with 
those who have talked, but as I understood nothing that was said I 
ean not refer to what any of the gentlemen said, because I know noth- 
ing that has been said. I can, however, give you a few ideas of my 
own. I realize the fact that I am here before you, and you represent 
a nation such as no other nation, and your strength is almost limitless. 
You have a great nation; you are rich and ae. No other nation, 
probably, Is so strong, and what you do in many instances seems good 
work. The Great Spirit above alone has power greater than yours, and 
if He would withhold His help both you and myself, and all of us, 
would disappear, would be destroyed. herefore, 7 having that great 
power, I look upon you very much as the Great Spirit, with His great 
power. If He were to withhold His power and mercy you would be de- 
stroyed. So also you have been watching over us and taking care of 
us for years and years with your strong arm, and to-day, if you with- 
hold that care, we would be destroyed. 

If you gentlemen were to go down in the Creek Nation, the Muskogee 
Nation, and see our citizens there, the citizens whom we are here to-day 
epeaking for, you would think it was exceedingly strange. You are 
thinking and studying here how you might protect us down there, and 
one methed of extending that protection, you seem to think—and we do 
also—is the retaining of the restriction on our lands down there; but if 
you should wish to remove that, there are persons here in this city 
who will touch the wires all over this town, and the information will 
be down there In our country in a moment's time, and the people who 
are down there rene? to rob our people, as it may be said, of their 
lands, would have the lands already signed away to them in a few 
hours’ time. We have both full-blood and mixed-blooded people down in 
our country; but unfortunately for us, a mere infusion of white or 





APPENDIX TO THE CONGRESSIONAL RECORD. 








| tions are members, and 





some other blood with the Creek does not always make capable business 
men of them. For that reason we have very many that are mixed- 
blooded Creek citizens who would in a very short time be dis 

of their homesteads if the restrictions were removed from them. If 
you remove the restrictions from the Indian’s lands, that will be the 
end of the Indian. You have museums here where you take care of 
wild birds and wild animals, zoos and the like, and you have large 
reserves out in the far West where you take care of the wild beasts of 
the forest and the plains. That is very good; but can you not do as 
much for the Indian? 

Mr. CAMPBELL. I should like to ask the chief a question, and then the 
committee will have to arise. Are you in favor of removing restrictions 
from less than half-blood Indians on their lands? 

Chief Tiger. No. 

Mr. McGuire. Are you in favor of removing restrictions on more than 
half blood—white? 

Chief Tier. I have just said that an infusion of white blood into the 
Creek does not always make him a good business man, and for that 
reason I would not wish that the restrictions should be removed from 
their hometseads. We have a great many people who are mixed bloods, 
but they are not educated. 

Mr. McGuire. What is your blood? 

Chief Tiger. About one-quarter. 

Mr. McGurre. One-quarter white? 

Chief Tiger. One-quarter white. But these people who have no edu- 
cation are not able to take care of their property or their homesteads 
any better than I am or the people of the full blood. 

Mr. Carrer. Do you represent the views of the majority of the people 
of Creek blood? 

Chief Ticpr. I do. 

Mr. Carter. I want to say for your information that I have a peti- 
tion, which came to me voluntarily—several petitions, in fact, two or 
three—stating that the chief and the delegation did not represent 
the views of the mixed-breed Creek Indians. Some of them have been 
second chiefs, and more of them belonged to the council in the past, 
and I know some of them. I have a petition from some of those 
fellows. Those petitions state that you do not represent the will of 
the majority of the Creek citizens. They state that they are the 
friends of the chief, and have nothing against him personally, but that 
he is taking the course which is not for the best interest of the tribe; 
that the chief is not at this time a representative of the sentiment as 
it exists to-day, because he is perpetuated in power by the Secretary 
of the Interior—I mean by laws ssed sometime ago—and he was not 
elected recently, but succeeded Chief Porter recently by order of suc- 
cession, and they can not have an election down there. They say 
that he does represent the Indian of twenty years ago, but not the 
Indian of to-day. I tell you this for your informetion, because I want 
you to know what the people are saying, and not because I want to 
embarass you in any way. 

Chief Tiger. We who are public men, especially the gentleman who 
has just asked me the question, know that there is no man that gets 
into office but who is attacked by somebody, from some quarter. 
[Laughter.] 

Mr. Carrer. The petitions do not attack you at all; they say they 
are friendly to the chief, but the chief does not represent their views. 
That is the point —. make. 

Chief Tiger. The eamaey of the Interior never appointed me as 
chief, and I have not come into the principal chieftaincy by election, 
but this man you call Roosevelt, living up here, is the man that put 
me in, and I regard myself as being chief of the Creek Nation. 
[ Laughter. ] 

Mr. Carrer. They do not discredit you as chief. 

Mr. CAMPBELL. think that is all. The committee is certainly 
obliged to you gentlemen for the hearing and for the information you 
have given us. 

Chief Tiger. I am anxious to say to the committee that I am here 
in exact accordance with the ordinance of the Creek national council, 
of which many of these ple who have written here and made peti- 
ose people are not representing things just 
as they ought to be. 

Mr. Carter. Maybe they have changed their minds. 

At 5.10 o'clock p. m. the committee adjourned. 





COMMITTER ON INDIAN AFFAIRS, 
House OF REPRESENTATIVES, 
Friday, March 20, 1908. 
The subcommittee met at 1.30 o'clock p. m., Hon. James 8. Sherman 
(chairman) in the chair. 


Statement of Mr. George W. Woodruff, Assistant Attorney-General for 
the Interior Department. 


Mr. Wooprurr. The Department is in favor of the bill (15641) as 
it stands. There has been introduced, also, a jurisdictional measure, 
and the Department believes that some provision for jurisdiction 
should be passed with the other bill for these reasons, briefly, that if 
it is not necessary it can do no damage; there ay be many who say 
it is not necessary. I will not take more than a minute on that point. 
The reason for the importance of the bill is shown by the actual hap- 

nings since the admission of the State, the concrete happenings. 

he courts of the State have attempted to take such action as this, to 
authorize the sale of full-blood minor lands where it is claimed by the 
Department that the law of the United States forbids the sale of 
those, whether acted upon by a probate court or not; that as far as 
the status of those lands of minors is concerned, we do not wish to 
oy that the probate court has not jurisdiction, but as far as their 
being full bloods is concerned, we believe that whether the artment 
would feel otherwise or not, that the law as it stands to-day abso- 
lutely precludes A action by the probate court of the State to alien- 
ate the minor lands. 

There has been action taken by the courts of the State to quiet title 
in cases where deeds or other conveyances were taken from Indians for 
restricted lands prior to the removal of the restrictions. These things 
have resulted frequently in the service of notice ugee the Indian, the 
restrictions having been removed, that the case will be heard by the 
State court, and the Indian, being childlike and simple, thinks it ig a 
wise thing for him not to come within the reach of the courts, and he 

away. The result is that unless the United States could step in 


stays 

and. protect him to the extent of the attempt to cloud the title or 
defraud him of the restricted land, such action having been taken be- 
fore the removal of the restrictions, there is great danger that there 
will be a decree quieting the title to the person who, contrary to law, 
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secured the deed or other incumbrance prior to the remoyal of the 

restrictions. 

There is another particular case, which is typical of the class, in 
which the State court issued an injunction to restrain a Federal 
officer from ejecting a person who was not upon the rolls and who 
had arbitrarily taken an allotment upon the traveled land and had cut 
and sold timber from that land as though it were actually her allot- 
ment. The court, taking cognizance of that, issued the injunction 
against ejecting her from the land which she claimed to hold against 
the tribe, also against the seizing and sale of the timber. 

Mr. CAMPBELL. Was that a temporary order or a permanent order? 

Mr. Wooprurr. It was a temporary order and oo not as yet been 
heard. ‘The claim of the Department is that in a case of that kind it 
ought to be possible, if it is deemed wise, to remove the case to the 
United States court. 

Mr. Carrer. What case is that, and where was it, do you remember? 

Mr. Wooporurr. It was the case of a woman. This particular case 
was brought with the direct intention of bringing before the courts 
the question as to whether a certain class of ople ought to have 
been on the rolls or not, but nevertheless the tribal property was cut, 
the timber was sold as ties to a street railway company. The Federal 
agent seized this timber under direct instructions from the Commis- 
sioner to the Five Civilized Tribes, and the court has issued an order 
against his disposing of that timber for the benefit of the tribe. That 
ra has not n tried, but still stands in the courts. 

here is just one other class that I spoke of, which is acute just at 
resent. ‘There is a certain class of tribal land in the Choctaw Nation 
nown as the “segregated coal area,’’ which I suppose you know about, 
and it has been by act of Congress set apart not only from the rest 
of the United States, which was not necessary, but also from the 

Indians themselves. There is a certain number of intruders, purely 

trespassers, who have gone upon this land and are attempting to get 

such a foothold there as to apparently attempt to establish equities 
which may be recognized by Congress. They have been warned by the 

Department, and properly, I belleve, that they can get no real equities 

by mere trespass and intrusion upon that land. Federal officials, 

under direction, have been sent there to tell them they must either 
leave the land or pay rent. In many cases they have acceded to this 
and paid the rent; I think in no cases have they left. 

Recently one of them refused to pay the rent. The Federal officials 
attempted to eject him and the Federal officials have been arrested 
under an order of a justice of the peace, and there is an action pending 
in the State court to restrain the Federal officials from either ejecting 
these intrucers upon the tribal property or collecting rent from them 
as a recognition of their temporary right to remain there, which has 
not been argued as yet. That is one of the concrete cases which I 
bring up to show you that if we have not the power to take those 
cases into the Federal courts, then we ought to have the power. If we 
have the power, which is denied by many people in the State, including 
the State judges, then no damage could be done by making it clear 
that the Federal Government has the power to enforce its own laws 
to protect the tribal property of these Indians and to protect the allot- 
ments so far as any action is taken before the restrictions are removed 
from the allotments, and beyond that the Department does not for a 
moment ask that action should be taken. 

Just one word more. The Department feels that if the restrictions 
bill should be passed separately, that there would no possible 
chance, perhaps, of getting this other bill, because the term is approach- 
ing its end and it is very difficult to get legisiation when there is any 
direct active opposition to it. ‘That being the history of such efforts, 
~ oe feeling of the Department that the two should be passed 

ogether. 

The ee feature, by the way, could in all probability be 
boiled down to what would be less than that page, perhaps, and still 
be entirely satisfactory. 

The CHAIRMAN. Have you boiled it down? 
| 
| 
| 
| 
| 








Mr. Wooprurr. I had intended to ae it, but Mr. Ward has a 
copy. I believe, and if that could be accepted it would be satisfactory. 

r. CAMPBELL. Concedi everything that is charged up to the 
State courts here, do you think it necessary that there should be addl- 
tional legislation to give the Federal courts juriediction over property 
that is under the control and jurisdiction of the Federal Government? 

Mr. Wooprurr. It is claimed, and has been claimed definitel 
by several gentlemen here present, that the Federal courts ha 
jurisdiction in those matters. 

Mr. CAMPBELL. In the case of a full-blood Indian, would the’ Federal 
court be denied the right to exercise jurisdiction? 

Mr. Wooprurr. It is so claimed. I will state frankly that I do not 
believe it is so, but I want to make once more that point, that if it is 
not necessary no harm is done. | 

Mr. CAMPBELL. You are speaking as a law officer of the Department 
of Interior? 

Mr. Wooprurr. Yes, sir. 

Mr. CAMPBELL. What is your opinion upon the proposition? 

Mr. Wooprurr. My opinion is that we could take all the cases I 
have mentioned here, and any other cases that we would want to take, 
into the Federal courts, unless, perhaps, it were for one question, and 
that is the amount involved. 

Mr. CAMPBELL. Without additional legislation? 

Mr. Wooprurr. Without additional legislation, but I am anxious— 
and I am speaking for the Secretary when I say this—that these 
Indians, to the extent that Congress has seen fit to make any restric- | 
tions upon thelr property, and the trikes, to the extent that they 
remain as tribes, should be protected. I am anxious to make a cer- 
tainty out of what seems to me a surety. 

Mr. Camppewy. The only thing I had in mind was that it seemed 
useless to duplicate the authority of the Department to go into the 
court. If it already has the authority, as at first blush I would prob- 
ably say it has, in the kind of cases you have mentioned here, it would 
seem wholly unnecessary to repeat that authority. 

Mr. Wooprurr. Except that it is claimed in open speeches by officials 
of the State that it is not so; and there is also another feature of the 
jurisdictional bill—that is, the giving out of concurrent jurisdiction— 
because I do not believe that the Department would want to bring many 
of these cases in the Federal courts. It would only be when it was 
found necessary. There is one other class I did not mention. ‘There 
were some cases which were brought directly under the law of the 
United States giving the Secretary the power to bring cases to set | 
aside leases which were obtained fraudulently, which are known as the | 
Ex rel cases. They were transferred on November 16, by the enabling 
act, into the State courts. There was an application made for their | 
retransfer, under the same enabling act, to the Federal courts, but the | 


to me 
ve no 





| tlons made concerning Oklahoma, and I 


| to say, that if it is true that the Federal courts have 
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State district judge refused to grant the petition for retransfer 
took them up himself and dismissed them all out of hand. 

Mr. CAMPBELL. Do you recall upon what ground he held jurisdiction? 
The amount involved? 

Mr. Wooprurr. I have never seen his decision It was somewhat 
recent, and although I have written for it it has not reached me yet. 

Mr. CAMPBELL. What judge was that? 

Mr. Wooprurr. I can not say. I know these minor cases are in the 
Seminole Nation, and it is the judge of Seminole County who is going 
to hear those cases on the 30th of this month. 

Mr. DAVENPORT. Mr. West is the district judge who holds court 
Seminole County. 

Mr. Wooprurr. The only point is that there may be some doubts. 
The Department is very anxious to use the State courts if it is possible, 





and 


in 


ae of the amount involved, and only in cases which involve 
tribal property acquired through fraudulent means, or restricted allotted 
lands, restricted or clouded contrary to law, to go into the Federal 


courts. 

Mr. CAMPBELL. What is the practice in Montana, South Dakota, Ne- 
braska, or Kansas wherever there are Indian lands and Indians yet 
under the control of the Department of the Interior? 

Mr. Wooprurr. Mr. Ward, I think, could tell you a little surer than 
I could on that. 

Mr. Warp. We go into the United States court, and as a rule the 
State courts hold that they have no jurisdiction. 

Mr. CAMPBELL. Do they refuse to take jurisdiction? 

Mr. WARD. They do, as a general rule; and that is especially true in 
Wisconsin and Minnesota. 

Mr. CAMPBELL. Is that true under the general law? 

Mr. Warp. The law of the State. 

Mr. CAMPBELL. I mean, do you go into the Federal courts now under 
the Federal statutes? 

Mr. WAkD. Oh, yes; we go in under the Federai statutes. 

Mr. CAMPBELL. Would not the same statutes apply in Oklahoma? 

Mr. Warp. No, sir; all the laws relating to Oklahoma are special 
laws; that is, to the old Indian Territory, and are not applicable any- 
where else. As a rule the Five Civilized Tribes were excepted from 
the general laws relating to Indians. 

Mr. Carter. Mr. Woodruff, you say it is your opinion at present that 
the United States courts have jurisdiction? 

Mr. Wooprvurr. Yes. 

Mr. Carter. You are not of opinion that the State courts have any 
ae at all; the jurisdiction is not concurrent at all at present, 
s it 

Mr. Wooprurr. It is very probable that in some of the instances, 
such as when the amount is less than $2,000, and cases like that, and 
in the case of minor Indians, if the action is taken in the State courts, 
concerning restricted minor lands, in the probate courts, the United 
States could go into the State courts to protect the minor Indians. 

Mr. FULTON. May I ask a question, Mr. Chairman? 

The CHAIRMAN. Certainly, Mr. Fulton. 

Mr. FuuTon. As I understand this jurisdictional bill, it Is just made 
a to the Federal courts in the State of Oklahoma. 

Mr. Wooprurr. Yes; but we see no objection to making it generally 
applicable. 

Mr. Futon. But it is not made applicable, is it? 

Mr. Wooprurr. No; but it could be. 

Mr. Furtton. Do you think it possible for Congress to enact a law 
that would simply be applicable to the Federal courts in one State? 

Mr. Wooprurr. Yes; I believe it conld. 

Mr. Fuiton. You do? You think you could give a Federal court in 
one State a different jurisdiction than in another State? 

Mr. Wooprurr. I do not believe it would be giving them different 
jurisdictions. 

Mr. Futton. Then why do they need this? 

Mr. Wooprurr. To make it certain, and for the reason Mr. Ward 
has brought out, namely, one of the great uncertainties is because of 
the special nature of the laws. 

Mr. FuLtTon. That might be true, might it not, as regards certain 
special provisions affecting the treaties between our Government and 
the Five Civilized Tribes, but when they became a State all the laws 
of the United States went into force over the State of Oklahoma exactly 
as over any other State? 

Mr. Wooprurr. Even in the enabling act there were special excep- 
would like to say that I do 
not think what we ask is any reflection upon the State of Oklahoma or 
the judges of the State of Oklahoma at all, any more than it is a 
reflection upon the State of New York that there are Federal courts in 
that State. 

Mr. Furor. The point I want to make is this, that as a legal propo- 


| sition if this law were applicable simply to the State of Oklahoma, and 


gave the Federal courts there jurisdiction which the Federal courts in 
other States did not have, whether we have the power to do it or not: 
and, in the second place. no matter what the treaties may have been 


with the Five Civilized Tribes, all the laws of the United States and 
the jurisdiction given to all the Federal courts in the United Siates 
apply in Oklahoma the same as in any other State. So, why shon!d we 
need any more legislation to cloud it? And, further, does not this 
appeal to you, that there is apt to be possibly a conflict between the 
jurisdictions down there, as you find in every jurisdiction? 

Mr. Woovrurr. No more or less than in the other States. At the 


resent time it is rather acute, and I think this would cure the trouble, 
yecause the Federal courts would immediately take jurisdiction. 

Mr. CAMPBELL. Suppose you take one of these cases that you men- 
tioned here now and go into the Federal court on it, do you not think 


| that would have the effect that passing a law here would have? 


Mr. Woopruyr. I believe thoroughly that it would, but I do not be- 

| lieve that it Is safe to risk it. 

Mr. CAMPBELL. Would it not be better, then, to enforce the laws 
they now exist than to repeat, practically, the law giving the same 
power? 

Mr. Wooprvuryr. I think that that would be true if you let the re- 
strictions stay as they are now while we are testing it It is for the 


sake of the State of Oklahoma that this is suggested, in order that by 
making this thing certain there is nothing that shal! stand in the way 
of affording that relief in the matter of taxable land, increase of popu- 
lation, etc., coming to the State. But I would like to answer Mr. Ful- 
ton’s question by the Yankee method of a counter ion, and that is 
the jurisdiction, 
what possible harm could it be to pass the 
Mr. Fuiton. It would have this harm 


law ? 
I am ju 


t speaking for my- 





























































































































































































































































































































































































































eee 











se A hy OTR MT 




























































































" _ ponent ncn eS 
oh he a a ct aN - . - 





























a 


422 





APPENDIX TO THE CONGRESSIONAL RECORD. 








self—-that it encumbers the book with laws along the same line, and 
yet might be conflicting, and in addition that it fs a law which I am 
certain would not be taken very well by the people of the State and 
would cause a great deal of feeling in that regard. So it would cause 
harm and no good. 

Mr. Wooprurr. Is it not true that at the time yorr State accepted 
statehood under the enabling act they frankly and freely left to the 
United States the right to pass such laws as deemed wise to Congress 
concerning the Indians? 

Mr. FuvTron. There is no doubt about that. 

Mr. Canter. We are perfectly willing to leave that jurisdiction just 
as it is. 

Mr. Wooprurr. I would like to ask Mr. Carter a question. Do you 
believe, Mr. Carter, that all the classes of cases which I have brought 
up can be transferred to the Federal court? 

Mr. Carrer. I do not know; I am not lawyer enough to discuss that. 

Mr. Wooprvurr. Do you not think they should be transferred to the 
Federal courts by the United States, in its position of trustee or guard- 
ian to the Indians, to the extent that Congress has retained that? 

Mr. Carter. I do not know that I do, Mr. Woodruff; I think that 
the Interior Department and the Indian would have just as good a 
show in the State courts as they would in the Federal courts. 

Mr. Wooprurr. How about these concrete cases I have brought up? 

Mr. Carrer. I will tell you why, Mr. Woodruff. In many instances 
ou are taking the jurisdiction out of the hands of people who are actual 
ndians, because some of those judges are Indians. 

Mr. Wooprurr. That ey would be very fair to the people who 
have acted contrary to the law in dealing with the property of Indians, 
and with the tribal property of the country; it would be very fair, 
would it not, to take it out of the hands of the Indian judges? 

Mr. Carter. I do not know that it would be any better for either 
class; I think both would get as fair a show with the Indian judges 
as with the white man. 

Mr. Fernts. You find in the enabling-act recitals that “ We leave 
you and clothe you as a representative of the Government of the United 
States with all the authority that you originally had;” do you not 
find those recitals? 

Mr. Wooprurr. Yes. 

Mr. Ferris. And that has since been approved by a popular vote 
of the people in the form of being a part of our constitution of the 
State of Oklahoma; that is all true. Now, if you have the same 
authority that you always have had when we were in a Territorial 
form and as a Territory, we are a little sensitive about having you 
come in now and heap burdens on us which you did not impose on us 
when we were a Territory, and with the enabling act as your barrier 
and your supporter it leaves you in the same attitude that you were 
in before, and with all the vested rights that you had before, both as 
to jurisdiction and everything else. Then it seems to me that the 
time for the Government of the United States to complain would be 
when we, as an organized State, were trying to get out from under 
some of the Federal control, rather than to heap additional Federal 
control on us, which you have reserved to yourselves in the enabling 
act since we have become a State. 

Mr. Wooprvurr. It seems no burden to me. 

Mr. Ferris. It seems so to us, for this reason, that we have become 
a State; we have organized local self-government; we have no objec- 
tion——I have not as one of the Representatives of the State—to the 
United States reserving to themselves all that was necessary during 
our territoryhood, and you did that, whether I objected to it or not, in 
the enabling act, and we accepted that by a popular vote of the people, 
and a large majority ratified it; but I do, as a Representative of that 
State and having a little pride in our local self-government and in the 
jurisdiction of our local courts, object to having you, as a representa- 
tive of the Government, come and ask for more than it was necessary 
to have while we were a Territory and more than it is necessary to 
encumber other States with. If this were made a general bill and 
bronght out on the floor of the House, the objections that would come 
to that bill would be from Representatives of every State in this Union, 
irrespective of the aisie, as I believe, because I do not believe there is a 
Representative in Congress from any State in the Union who would 
want to come up voluntarily and surrender the jurisdiction of the 
State courts over to the Federal courts. First, if there were no 
jealousy existing between them, which of course there is, even then 
the Federai courts would be inadequate, and it would be a physical 
impossibility for them to come down and give those people the benefit 
of a trial, a epeedy trial, as the law contemplates, and the result 
would be that the Federal courts would be courts of injustice rather 
than courts of justice, by reason of the fact that they would be 
swamped and business piled up until they could not take care of all 
the business in that territory at all. Those are my views. 

Mr. Wooprurr. [ think it all comes back to just the one point, that 
the granting of the jurisdiction \ a bill of this kind, the concurrent 
jurisdiction, to avoid that objection of heaping up the work as far 
as possible, is suggested by those who have the affairs of the Indians 
not only in their hands, but imposed on them by Congress; that it is 
asked in order to try te be sure to carry out the duty placed upon 
the Department by Congress, not with any idea of casting reflections 
upon the State or its courts; there is no more reflection against the 
State or its courts than there is because there are Federal courts in the 
State of New York upon the State of New York, and that the request 
is not to go one = or tittle beyond the protection of that particular 
property over which the United States has seen fit, through its Con- 
gress, to maintain a trusteeship. What I claim is that the United 
States is in fact, if it should not be in name, the litigant in these 
cases, and that being the litigant it has given to it only what it has in 
every other State, to make sure that it can go into the Federal courts, 
if there seems to be any necessity. That is really all I could say 
about it. 

Mr. Freres. Is this not true? Do not these recitals in the enabling 
act, which specifically retained to pee the authority, power, and juris- 
diction which you originally had, leave you just as favorably situated 
as you were while we were a Territory, and does that not leave you the 
general law in general application which applies to all the other States 
just as it stands? What occasion is there for a rerecital of that? 

The CHAIRMAN. Let me ask you, Mr. Ferris, if you are right, what 
harm can come from a reenactment? 

Mr. Ferris. do not know; I confess I do not know all the harm 
that might come, 

The CHAIRMAN, I do not see any possibility of harm if you are right 
in your contention that this proposition is to give to the National 
Government, or its officials, only such right as they expressly reserved 
to themselves in the enabling act. 

Mr. Ferris. I do not say that is true, because I do not know that 





that is true. This may do more. I think, petees. and = fears are 
that it puts Oklahoma on a different status from the other States, and 
I think I must be right in the opinion that as we now stand with those 
positive reservations in the enabling act, adopted by a popular vote of 
the people directly, we must be in the same attitude as other States. 


Statement of Mr. George A. Ward. 


Mr. Warp. While we are talking about the enabling act, there is 
considerable doubt as to whether the United States court now in the 
Indian Territory has jurisdiction in new cases, cases that have been 
brought since the 16th of November. The question is, Is the United 
States an interested party in these cases when we bring suits to set 
aside deeds? In answer to your open of a few minutes ago, Mr. 
Fulton, there is no question at all about the power of Congress to 
enact this law and about its constitutionality. Why? Because Con- 
gress reserved to itself in the enabling act the power to pass any law 
touching the property of an Indian or the Indian himself that it would 
have been competent for Congress to have passed had this act never 
passed. Those are the words of the act. 

Take the Seminole Nation alone; there has not a title to a foot of 
land in the Seminole Nation passed, not a foot, because there has 
not been a deed recorded; there has not been a deed signed by the 
Secretary of the Interior in the Seminole Nation. Yet they have gone 
in there and bought 1,357 tracts from the Seminole Indians. We 
want to go to some court where we can have those deeds set aside. 
What did Mr. West do with those 49 cases Mr. Woodruff mentioned? 
We asked to have them taken to the United States court. Mr. West 
is the district judge for Seminole County, and he said: “ The United 
States court has not any jurisdiction in these cases,’ and he refused 
to certify them, dismissed the cases, and now what have we to. do? 
We have to go to the expense of having a transcript of all that record 
made and bring those cases in the Federal court. There were 349 
in one bunch. 

Mr. McGuirn. One case would settle all those. 

Mr. Warp. What harm is this act going to do? 

Mr. McGurre. I do not see any harm. 

Mr. Warp. It gives us the option; we can go where we want to; 
we can go into the district court of a State or we can go into the 
Federal court, and, so far as the Indian Territory is concerned, we 
are asking for just exactly what we did have. 

Mr. CAMPBELL. Can you go into the State courts now? 

Mr. Warp. Yes, sir; we can go into the State courts, but we want 
to go into the United States court; we want the cases transferred, and 
that is the pense. That is my own opinion, that the United 
States court has jurisdiction of any case that was instituted prior to 
statehood, and that it is the duty of the judge on the application of 
the United States attorney to certify that case to the United States 
court, but I will say frankly that I am very much in doubt whether 
the United States court has jurisdiction of the cases that we now 
want to bring. 

Mr. Wooprurr. Just one word. The reason why I say it is my 
opinion that there are is because I am not willing to place myself on 
record anywhere otherwise, because we will strenuously attempt to 
maintain the position that we can go into the Uaited States courts 
if we do not get the jurisdiction, and for that reason, as law officer, 
I would not be warranted in saying anything else. 

Mr. Warp. Take the Creek Nation; we instructed the Commissioner 
to the Five Civilized Tribes to make an investigation of the records 
and find out how many full-blood tracts had been sold. We have just 
received his report—753 in that Creek Nation alone, in the face of the 
McCumber amendment. They have been sold and the deeds placed 
on record. We want to bring suits to quiet those titles; we want to 
purge the record of those deeds. 

r. McGutre. Suppose that a case now a. I understand that 
there are some pending—that will be decided by a higher court probably 
in the very near future, settles definitely the question of the citizen- 
ship of those Indians down there; if the court decides that under the 
enabling act and under statehood they are citizens as you or I are 
citizens, it is all settled anyway ; the full blood can dispose of his land 
regardless of what Congress may do here, as I see it. 

Mtr. Wooprvurr. That is true. 

Mr. McGuire. Now, then, if the Supreme Court holds that the Gov 
ernment still has jurisdiction, do you not think that any man would 
be very foolish to go and take a deed from a full-blood Indian and put 
it on record? That party would have to be a party to a suit, and 
whatever wrongful act he might do he would have to pay for out of 
his own ket by way of costs of the case. Anybody can commence 
a case. could commence a case against you to-day, no matter how 
ridiculous the allegation of the petition, but I would in the end be 
the sufferer. The man who takes the deed from a full-blood Indian, 

rovided the United States Supreme Court decides he is not a citizen 
fh the full sense of the word and can not alienate his land, bas a deed 
which amounts to nothing, and it seems to me in passing upon the 
title that one of those deeds would not be considered of sufticient force 
even to cloud the title. 

Mr. Warp. Oh, ge it would be a cloud on the title. 

Mr. McGuire. It would not be if I wanted to ay 

Mr. Warp. There is not a loan company that would loan money 
until that deed was out of the way. 

MD. enna Loan companies do not regard as serious things of 
that kind. 

The CHAIRMAN. I disagree with you. My experience is that loan 
companies ard those with great apprehension. Unless your situa- 
tion is entirely different from what it is in the East, that would be a 
cloud on the title with us; it would prevent absolutely your obtain- 
mq loan from the loan oomenty. 

r. McGuire..Mr. Chairman, how could there be any cloud on the 
title unless there was some authority of law? 

The CHAIRMAN. It does not make any difference; you can not go 
to a savings bank in the State of New York and find a quitclaim deed 
on a piece of property given by a person who had no right to give it, 
but what the savings bank would insist that that must be removed 
from the record before they would loan. 

Mr. McGuire. You do not pretend to say that there would be any 
authority of law for such a deed? 

The CHAIRMAN. Certainly not; but I say it would be a cloud on the 
title, which any savings bank in the State of New York would insist 
must be removed before they would loan on it. 

Mr. McGurnee. It might in this way; they might question the blood 
of the Indian, but it is simply a case of a person absolutely incompe- 
tent making a deed. 

The CHAIRMAN, I understand all that. 

Mr. Warp. Let me ask you a question that I think will illustrate 
it. Suppose I were to forge a mortgage to a piece of property owned 
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by you, place it of record, and you wanted to get a loan, do you think 
a loan company would lend you money? 

Mr. McGuire. That is different proposition; that is a question of | 
fact, and I was speaking of a question of law; they are not parallel 
cases. 

Mr. Warp. I think they are parallel cases. 

Mr. Zevety. Does not the law prevent the full-blood allottee from 
encumbering as well as selling? 

Mr. Warp. It does. 

Mr. Zevety. Then, how could he mortgage? 

Mr. WarbD. He has; it is like the man in jail, he has done so. 

Mr. Zrvety. You do not understand me. You say he has sold it 
and got the money for it. If he would apply to some savings bank or 
some loan company for a loan on that land there would be a prior 
cloud there to the one in the deed which he could not remove at all, 
and there is an act of Congress which says that any effort to encumber, 
sell, or transfer shall be an absolutely void conveyance? 

Mr. Warp. That is true. 

Mr. Zevecy. Then he can not borrow any money on it, can he? 

Mr. WarD. But that is not the exact wording of the language ; “ shall 
not be void for,” something about before removal of restrictions. If 








that is the case, — have bought the land, there is a cloud on it, 
and let us say that the Supreme Court of the United States says, just 
for the sake of argument, that the McCumber amendment is un- 
constitutional. Along comes Mr. Indian and he wants to sell his land 
to somebody else. I bob up and say, “ No, you don’t; I have a deed 
to this land;” and the Supreme Court says, 
it when you did.” We want to get the lan 
will own it. What is the consideration? The usual consideration 
recited in deeds-——of course, the correct consideration can be proven—$1. 

Mr. Morr. Have these lands down there nof all been bought upon 
i of half the legal fraternity that the titles were 
good? 

Mr. Warp. I do not know about that. 

Mr. Mort. By the advice of attorneys that the titles were good; | 
is that not a fact? Have not the attorneys in the Indian Territory 
generally advised that these titles were good? 

Mr. WaArpb. I understand that many of them have, but I can not | 
say it is general. 

Mr. McGuire. If they did, it was upon the theory that the Indians | 
have full citizenship; this would not cure that or affect it one way or 
the other. All you are seeking is the question of jurisdiction. 

Mr. Warp. This would not cure it or affect it one way or the other, | 
but we want to get the man’s title back for him and we are asking, | 


“You had no right to sell | 


Mr. McGuire, just exactly what we had before statehood; no more, | 


no less. 


We had our United States courts there then in the Indian 
Territory ; 


there was not a court there that had jurisdiction, except 


the Indian courts, other than a United States court, and we are not | 


going as far as we went; we are saying, “ Give us the privilege of 
going in either court.” If we find that a district judge is going to 
give us a fair shake, we will go into the State court every time; but 
if we get into a district where he is going to throw the harpoon into 
us every time, we will go into the United States court. 

Mr. McGuire. The mere fact that I was asking the question did not 
mean that I had any objection to this amendment. As far as I am 
concerned, I do not care. I think that ultimately it will work out 
anyway; I think whatever the law is, these questions will soon all be 
settled, regardless of whether we have this amendment or not. This 
will simply emphasize the law, possibl and enlarge slightly the 
jurisdiction. The maximum now ts $2,000, and you give the concur- 
rent jurisdiction. I never much liked the idea of too much concurrent 
jurisdiction, but I ~~ I do not care, as far as I am concerned, one | 
= the other, e shortest way to daylight is what I am look- | 
ng for. 

Mr. Warp. The sition of the Indian Office is favorable to the 
restriction clause. understand that is the position of the Department, 


but we want the jurisdictional bill with it; we do not want the re- | 
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of the allotment; some of them $30. The claims are bought by chance; 
the young Indian is given small money to sign a deed, so that if the 
restrictions are removed our full-blood young people have nothing, no 
money and nothing. I am a full blood and I am a representative of 


a full-blood people. I think this is all I can say. I thank you for 
your attention. 


Mr. Carter. Mr. Cole, when did you come here? 

Mr. Cote. I have been here about two weeks 

Mr. Carter. You say they had a meeting; where was the first meet- 
ing held? 

Mr. Cote. At Hugo 

Mr. Carter. And then they had a meeting at Antlers? 


Mr. Cote. At Antlers, the 17th or 18th of December. 

Mr. Carter. What is your business? 

Mr. Cote. My business is preaching; I am a Presbyterian preacher. 

aT Carter. And you have not been buying any Choctaw land your- 
self? 

Mr. Cote. No; I have never bought any. 

Mr. Carter. You have no lease business at all? 

Mr. CoLx. No. 

Mr. Carter. That is all. 


| Statement of Mr. J. W. Zevely, representing the Mid-Continent Oil and 


Gas Producers’ Association, of Tulsa, Okla. 
Mr. Davenport. Mr. Zevely said he had some amendments he would 


| like to suggest, which I might like to discuss in connection with the 


d back for him so that he | 


| page 2 of the bill 15641. 


26, 1906, and commonly known as the “ Curtis Act,” 





striction bill unless we have the jurisdictional bill at this time. 

Mr. CarTerR. You mean you want this entire jurisdictional bill? 

Mr. Warp. No; you can boil it down; just simply to 
to go into a United States court if it is necessary. [For instance, in 
King’s court, what did > do? I was just told by Mr. Woodruff that 
they served notice on the Indian; he stays away from court—that is, 
the more ignorant—the suit was to quiet title. What else did they do? 

Mr. CAMPBELL. They quieted the title in the purchaser. 

Mr. Warp. And Mr. Indian has never had his day in court. An- 
other thing we want in this restriction bill is the control of the leasing 
of the minor’s land for mineral purposes. That is the part which is 
restricted, where you restrain restrictions on the land; we want to see 
that that Indian minor gets the proper protection. 

Mr. CAMPBELL. That is in the restriction bill now? 

Mr. Warp. I saw one where it had been stricken out, and that is 
why I mentioned it. It is In this bill I have here before me. 

While I confined myself to the Creek or Seminole nations, I want 
to say that the same things apply to the other nations, but we have 


other matters, so I yield for him to make those amendments so that I 
may say something about them and not be repeating myself. 

The CHAIRMAN. Do you want to make a speech in advocacy of the 
bill, Mr. Zevely? 
Mr. Zevety. I want primarily to suggest some amendments to the 
bill. 

The CHarrMAN. Very will, we will hear you. 
Mr. Zeveuy. Mr. Chairman, the first suggestion I desire to make is 
the insertion of the word “adult” between the words “to” and 
“ allottees"’ where those words occur in the first line of section 2 on 


The CHAIRMAN (reading). “ That all land allotted to adult allottees ;” 


| is that your proposition ? 


Mr. ZeveLY. Yes, sir. 

The CHAIRMAN. Why do you make that suggestion? 

Mr. Zeve.ty. The next one is covered by the same point, so I will 
get both down and then give my reasons. The next amendment I 
would suggest would be, in line 21, to strike out the words commencing 
with the word “ or,”’ after the word “ allottees,” in the third line in sec- 
tion 2, “ or in the case of minors as provided in section 6 hereof.” And 
further, in the same section, in line 25, at the bottom of page 2, strike 
out the word “ whether,” being the last word on that page, and the 
words “of adults er minors,’’ where they occur in the first line on the 
third page. The point about that is this, that under the act of April 
the Congress con- 
ferred upon the proper courts of the then Indian Territory, now the 
State of Oklahoma, jurisdiction of the estates of minors without refer- 
ence to their degree of blood. The circuit court of appeals for the 
eighth circuit in construing that section has held that jurisdiction 
resides in the probate courts in that State, and that jurisdiction is not 
in the Secretary of the Interior. The practical result of that, so far 
as the persons whom I represent here are concerned, is this, that in 
taking oil and gas mining leases, the only necessary steps are to get 
the authority of the probate court for the guardian to lease the prop- 
erty of his ward, and after that authority is obtained, to make such a 
lease as will meet with the approval of the courts, as provided by law, 
and when that is done the matter is settled. 

If these words are reinserted here, our notion is that it was the in- 


tention of the Interior Department to take back the jurisdiction of 
certain of these minors and the control and management of their 
estates, in so far as leasing for mineral purposes is concerned. This 


we desire to avoid, if possibie, for the reason that getting leases through 


' 
| the Interior Department is a tedious and frequently a long drawn-cut 

ive us a chance | 
| 


process, and for the further and graver reason that the Department 
insists upon placing in the leases which they authorize persons to make, 
who are under their authority, terms of uncertainty as to the royalty 
the lessee must pay to the lessor, very harsh terms with reference to 
the rental he must pay for gas wells which may be found upon prop- 
erties rented under the authority of the Department, and the further 
provision by the Secretary to the effect that while the lease may run for 
a certain period of years, yet he reserves the authority to revoke the 
lease at any time he may see fit upon ten days’ notice, and makes the 
lessee obligate and bind himself not to resist the action of termination 


| in the courts of the country. 


not received the papers and the investigution is being made in the | 


other nations. 
Mr. Wooprurr. We know in one case where the report has not been 


ae where it runs away up above a thousand in the Cherokee 
Nation. 


Statement of Mr. Silas A. Cole, of the Choctaw Nation. 


Mr. Cote. Mr. Chairman, I am here to represent the Choctaw and 
Chickasaw full bloods. The Choctaws and Chickasaws had a meeting 
in Hugo on December 3 and 4, 1907. About seventy-two delegates met 
there and a committee was appointed by that meeting. They had a 
meeting at Antlers on December 17 and 18, and prepared a memorial 
to the effect that the fuill-blood people are against the restrictions. 

The CHAIRMAN. Against the removal of the restrictions? 

Mr. Conn. Yes, sir. The full bloods are not asking for any statehood, 
are not asking the removal of any restrictions upon their land. I am 
a full blood, and I represent a full-blood people—that is, the Choctaw 
and the Chickasaw people. I have brought the memorial, and have | 
presented one copy toe President Roosevelt, one to the Secretary, one to 
Commissioner Leupp, and one to the Attorney-General, and I presented 
one to a member of the committee, Senator Curtis. We want to get 
help from the Government, because we, the full bloods, are ignorant 
people; we do not know how to make a treaty with the white people, 
and we do not know anything about the white man’s law and the court. | 

This is the reason we ask the Government not te remove our restric- 
tions, because I understand that some were here asking for the re- 
moval ef restrictions, but we, the full-blood people, are not asking for 
the rentoval of any restrictions at all, because our young people are 


selling their lands pretty fast; some of them get $40 for one-fourth 


That is a further burden, the great difficulty of making transfers 
when it is sought to do so, and for all these reasons the persons who 
are engaged in the oil and business 


gas down there are extremely 
anxious that the methods pursued in the other oil regions of the coun 
try should obtain there, and as little harm come to them as possible in 
the way of excessive cost in the matter of procuring leases and tle 
certainty as to the royalties after they are procured. Of course we 


have this feeling, that the probate courts of the State of Oklahoma are 
quite as honest and quite as capable as the Interior Department would 


be or is in the matter of attending to the business of these minors; 
that the probate courts of that State would probably do that as well 
|} and as eetenity as could the Department of the Interior thro its 
various officers and subordinates. However, later along there is another 
amendment which we desire to suggest, which authorizes the Interior 
Department to have representatives down ere in Oklahoma with a 
view to looking into the methods and th nner of lure of guar- 
| dians, to make reports to the probate courts in that State and to the 
| Secretary of the Interior, and make those records public records, 
The next amendment which I desire to suggest, Mr. Chairman, is in 
section 3, in line 5, on page 3. I desire to strike out after the word 
| “Interior” the following words: “and the enrollment records con- 


nected therewith. 


The purpose of that is this: Section 3 seeks to make conclusive as 
to the degree of blood and the age of enrolled citizens of the Five 
Tribes, and in the matter of establishing the degree of blood; instead 
of simply letting the roll itself be the conclusive evidence, they add to 


it the words which I have suggested to strike out, 
records connected therewith.” I understand 
will not infrequently find that the age given 
the age which appears by the testimony taken in connection wiih it 
are at variance, so that you would not be any nearer to conclusive 
evidence as to the age of the allottee than you now are if you take 
both of these grounds as necessary to constitute conclusive evidence 


“and the enrofiment 
fact to be that you 
the enrollment and 
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of the fact; since that is an arbitrary position on the part of Congress 
anyhow, and that either one or the other will answer it, it seems to | 
me that the two are not necessary and that the more uncertain ought | 
to be taken out and that the more certain and more conclusive means 
ought to be the one determined on. 

The CHAIRMAN. Let me ask Mr. Woodruff right there, why is not 
Mr. Zevely’s contention correct in respect to that? 

Mr. Wooprurr. In the second place? 

The CHAIRMAN, Yes. 

Mr. Wooprurr. There is merit in his contention, not that it should 
be stricken out, but that it should be made clear that the enroliment 
records, in addition to the rolls themselves, should be effective with 
regard to age. The words “and the enrollment records connected 
therewith” have to do only with the matter of age, and that might 
very well be corrected to show that it has to do with age only. 

The CHAIRMAN. Why is it not better just as it is, that the roll of 
citizenship—which, as I understand, is made up by the Secretary— 
now states the quantum of blood, the age, and so forth? 

Mr. Wooprurr. That is the trouble; it does not state the age. 

Mr. Zevevcey. Oh, yes. 

Mr. Warp. It shows this—the age, sex, and quantum of blood. 

Mr. ZeveLy. The rolls themselves. 

The CHAIRMAN. Then why is it necessary to have these words? 





Mr. Wooprurr. The age as it appears upon the roll is not clear as | 


of what date. We find at the time this was inserted it was inserted 
for that reason, whereas the enrollment card sets out clearly the age 
as to the date. Therefcre the card is very much more conclusive as to 
the age than the roll itself, whereas the roll itself should be absolutely 
conclusive as to the quantum of blood, and that should be changed, 
therefore, probably, in order to show that it applies to age only. 


Mr. Carrer. If we allow the enrollment records to go in, Mr. Wood- | 
ruff, almost every man will be trying to prove by those records, not | 
that he is a full-blood Indian, but that he has enough white blood in 


him to sell those lands. 


Mr. Warp. That is the reason the Department wants that in. For | 


instance, an application was made in 1902 and the testimony taken at 
that time, and the case not decided, say, until 1905. The parent gave 


the age of the child at that time, 1902, and in some cases they put his | 
age on the roll as of 1902 and in others they changed the age to make | 


him three years older than he was in 1905 when enrolled. 

Mr. Wooprurr. Therefore the roll itself is not very good evidence as 
to the age, but the card is. 

The CHAIRMAN. What makes the card better? 


Mr. Wooprurr. Because it shows the age of the very date of the ap- | 


plication of his enrollment. 
The CHarRMAN. As I understand, then, the rolls, for instance, say 


that Mr. Ward is an Indian with seven-eights Cherokee blood, 21 years | 
of age. Now, the card says Mr. Ward was 21 years of age on the 17th 


of April, 1902? 

Mr. Wooprurr. Yes, sir. 

The CHAIRMAN. I see your point. 

Mr. Zeve_y. My point about it is this: Take one or the other, I do 
not care whether it is an enrollment or the record, but one or the other, 
because where they are in confusion it is very readily to be seen that 
you are establishing an arbitrary rule. 

The CuairnMAN. Then let me prosecute the inquiry a little bit further. 
Does the card show everything that the roll shows? 


Mr. Wooprurr. The card shows everything that the roll shows, but | 


it shows the age a little more conclusively. 

The CHAIRMAN. Then why is not Mr. Zevely correct in suggesting 
that we take the card instead of the roll? 

Mr. Wooprurr. Because the roll is so much more accessible for gen- 
eral use, in the case of the oil operator who wishes to take the lease 
and wishes to assure himself. He would much prefer to take the rolls 
which are now printed and which he can turn right to and discover 
the true state of affairs. 

Mr. Zeveiy. If both of these things were essential to determine the 
age of the allottee, a prudent man would not content himself with ex- 
amining one or the other; he would examine both. If they vary, he has 
to take whichever one he chooses, then. 

The CuaizmMan. I think Mr. Zevely is right about this, Judge Wood- 
ruff; I do not think you want to put in the law a proposition that 
leaves it uncertain. 

Mr. Wooprurr. And for that reason I suggested it should be changed 
to make the rolls conclusive as to the quantum of blood, and the en- 
rellment cards conclusive as to the age. Thereby you assume just one 
record for each. 

The CHAIRMAN. I see your idea. 

Mr. Wooprurr. That is my idea. 

Mr. Zevety. Mr. Chairman, the next suggestion is, in line 7, on page 
8, in section 3, strike out the word “ Indian” where it occurs between 
the words “of” and “ blood.” The proposition here is there shall be 
conclusive evidence as to the age and the quantity of Indian blood. 
If you strike out the word it simply makes you establish the blood of 
any Indian. . 

Mr. DaveNpPorT. There is no blood on the roll given but the Indian, 
th white-intermarried, and the freedmen; there is no attempt to give 
the blood, the degree of biood. 

The CHAIRMAN. The quantum of blood is 100 per cent of blood in 
each person. 

Mr. Zaveer. Except that this — means the quantum of Indian 
blood or the quantum of white blood or the quantum of negro blood. 
However, if Mr. DAVENPORT’S suggestion is correct, that those rolls only 
show the Indian blood, there is no occasion for that amendment. 

Mr. Davenport. That is true. 

Mr. ZEVELY. We suggest that there be added a new section, to be 
known as section 3a to follow section 3, which shall read as follows: 

“Sec. Ba. That all oil, gas, and other mineral leases entered into 
by any of said allottees prior to the removal of restrictions requiring 
the approval of the Secretary of the Interior, shall not be rendered 
invalid by this act, but the same shall be subject to the approval of 
the Secretary of the Interior as if this act had not been passed: Pro- 
vided, That the owner or owners of any allotted land from which re- 
strictions are removed by this act, or have been removed by previous 
acts of Congress, or by the Secretary of the Interior, or may hereafter 
be removed under and by authority of any act of Congress, shall have 
the power to cancel and annul any oil, gas, or mineral lease on said 
land whenever the owner or owners of said land and the owner or 
owners of the lease thereon agree in writing to terminate said lease 


and fle with the Secretary of the Interior, or his designated agent, a 


true copy of the agreement in writing canceling said lease, which said 
agreement shall be executed and acknowledged 7 the parties thereto 
in the manner required by the laws of Oklahoma for the execution and 
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acknowledgment of deeds, and the same shall be recorded in the county 
where the land is situate.” 

The first provision in that suggested section, Mr. Chairman, goes 
to this effect, that there are many leases pending; at least, there have 
been _up to this time, several hundred or several thousand leases in 
the Indian agent's office, in the inspector's office, and in the office of 
the Secretary of the Interior. Our contention is this, that if this Ee 
posed bill should pass and there should be a lot of these leases pending 
in these various stages of transit, when finally some of them got bere, 
having been entered into, the condition being that the Secretary of 
the Interior should approve them, and the restrictions had n 
removed from the land, the Secretary would probably say: “I have 
no further authority about this; the land has the restrictions removed 
from it, and this man has the right to make this lease himself.” The 
consequence would be that your contract would be a nullity; you 
would have to go back and get another lease. This simply author- 
izes the Secretary to carry those contracts into effect the same as if 
the act had not passed. 

The other provision is to this effect, that after restrictions are 
removed, an allottee who‘has, prior even to now, entered into a 
lease of oil or gas lands, because the restrictions are subsequently 
removed, he and his lessee may get away from the provisions of this 
lease by entering into another lease themselves or abandoning this one 
and notifying the Secretary of the Interior of the fact so that his 
records may be closed as to that matter. That provision, as I remem- 
ber it, was put in there on the suggestion of the Secretary himself 
when we were discussing it with him. 

Mr. Wooprurr. That is, I believe, practically true, that he has 
said that with great reluctance, because it is foreseen that in many 
| instances this power will be taken advantage of by the lessors and 

lessees in order merely to hand over a lease for some very low amount, 
and it exemplifies the attitude of the Department toward the authority 
of the State courts, that when once the restrictions are removed the 
Department feels that it ought to be relieved from the necessity of 
further following up the nonrestricted Indians, and therefore that, 
although we concede that there will be a great money loss to the In- 
dians under that, it is impossible, when we let them loose, to prevent 
them from giving away what they have for practically nothing. 

Mr. ee You have no control over them when the restrictions are 
removed. 

Mr. Wooprurr. That is what I say. 
| Mr. Zevevy. I desire to suggest further, with reference to the desira- 
| bility of having this last feature of the amendment I have suggested in- 

corporated into the law, that, as it is now, the delay is very consider- 
| able on the part of the lessor before he can obtain his royalty or his 
| rental which has to come through the Indian agent, and he has to pay 
3 per cent. 

Mr. Wooprurr. He no longer is obliged to do that. 

Mr. Zevety. When did you abandon that? 

Mr. Warp. December 8 or January 8. 

Mr. Wooprurr. And at our uest the committee has left it out of 
next year’s Indian appropriation bill. 

Mr. Fuutron. Would not the same thing be true of all other contracts 
| which the Indians may have entered into that required approval by the 
| Secretary? 

Mr. Zevevy. After the restrictions were removed? 

| Mr. FuuitTon. Yes; could you not read that amendment so as to cover 
all those contracts, and not confine it to one class? 

Mr. Zevevy. Yes, sir; I think we could. 

| Mr. Futtron. Would it not be better? 
| 
| 


Mr. Zevevy. I think so, but there are very few of those; they are so 
few that we did not think it necessary. 

Mr. FuutTon. There are quite a number over on my side, the farm 
leases and things of that kind. 

Mr. Zevety. The next suggestion, Mr. Chairman, is to strike out sec- 
| tion 6 as it appears in the bill 15641, and I will have to read that 
section : 

“Sec. 6. That the persons and property of minor allottees of the 
Five Civilized Tribes, except as otherwise specifically provided by law, 
shall be subject to the jurisdiction of the probate courts of the State 
of Oklahoma. The Secretary of the Interior is hereby empowered, 
under rules and regulations to be prescribed by him, to appoint such 
local representatives of the eastern district of Oklahoma as he may 
deem necessary to care for the allotted restricted land of allottees, 
whether adults or minors of the Five Civilized Tribes, including, when 
the supervision of the Secretary of the Interior is authorized by law, 
the ook. or leasing of such lands and the disposal, for the benefit of 
the Indians, of the proceeds of such sale or leases. Said appointed 
representatives shall, without charge except necessary court fees if any, 
eare for the restricted allotted land of minor allottees of the Five 
| Civilized Tribes, and shall annually account concerning such restricted 
| land, both to the Secretary of the Interior and to the respective probate 
judges having jurisdiction of the pace and property of such minors. 
The probate judge : appoint the representative of the Secretary of 
| the {interior having charge of the restricted land of any such minor 
| to act as guardian for such minor without fee or charge, except neces- 
| sary court charges and expenses incurred under order of the court. 

Supplemental to the funds agpregetait and available for expenses 
connected with the affairs of the Five Civilized Tribes there is hereby 
appropriated, for the salaries and expenses arising under this section. 
out of any funds in the Treasury not otherwise a prooriated, the sum 
of $90,000, to be available immediately, and until July 1, 1909, for 
| expenditure under direction of the Secretary of the Interior.” 

My objection to that section is this, primarily, that it takes the 
jurisdiction of the minor allottees of the Five Tribes from under the 
proper courts of the Indian Territory, where the circuit court of 
| appeals for that circuit has said in the decision to which [I referred 
| balers that jurisdiction peepee belongs and where it was conferred 

by this act of April 26, 1 ‘ 

Mr. Wooprurr. Do you think it does? 

Mr. Zevevy. I think it does. 

Mr. Wooprurr. Did you ever read that first language? 

Mr, Zevety. Here is the language: “ The Secretary of the Interior 
is hereby empowered, under rules and regulations to be prescribed by 
him, to appoint such local representatives for the eastern district of 
Oklahoma as he may deem necessary to care for the allotted restricted 
| land of allottees, whether adults or minors"’—He can not care for it 
| unles he has control over it. You will find it goes on further to talk 
| about that——“ including, when the supervision of the Secretary of the 
Interior is authorized by law, the sale or leasing of such lands and the 
disposal, for the benefit of the Indians, of the proceeds of such sale or 
leases.”” 

You have a clear conflict between the representatives of the Secre- 
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tary of the Interior—whom you sent there to care for these lands, who 
could dispose of these lands—-and the guardians and the probate courts 
of the State of Oklahoma, both having the same authority. 

Mr. Wooprurr. There could be no conflict, because fn giving the 
probate courts clearly that jurisdiction over the restricted Indians, 
concerning which there might now be some dispute, it says here, 
“except as otherwise specifically provided by law,’ and the “ other- 
wise specifically provided by law” is this very provision. 

Mr. Zevevy. It gives the representatives of the Secretary the care 
of these minors. How can they have the care of the property if they 
do not have it? 

Mr. Wooprurr. It is very clear to me; I do not want to take the 
time to argue it. 

The CHAIRMAN. It seems to me that you can have the care of prop- 
erty, Mr. Zevely, under a court; you do not necessarily take it out from 
the control of the court because you have the care of it. 

Mr. Zevery. It seems to me to give that authority here—‘“ restricted 
land of allottees, whether adults or minors, of the Five Civilized Tribes, 
including, when the supervision of the Secretary of the Interior is au- 
thorized by law, the sale or leasing of such lands and the disposal, for 
the benefit of the Indians, of the proceeds of such sales or leases.” If 
that is not giving him control of that land, through his representatives, 
I do not know what the English language expresses. 

Mr. Wooprurr. It does, but it does not give control of the minor. 

Mr. Zevecy. I am talking about the property. 

Mr. Warp. It gives them authority, because the probate courts say 
that it gives them jurisdiction. 

Mr. Zeve.y. That is exactly what I say; you have a conflict of juris- 
diction there. 

Mr. Wooprurr. Not at all. 

Mr. Zeve.Ly. Suppose a probate court should ap 
minor down there, and he seeks to take charge o 
Mr. Wooprurr. He can not do it. 

Mr. Zevecy. You take it here; the Secretary of the Interior takes it; 
that is what we want to avoid. 

Mr. Mott. Under what court does the Secretary take it? 

Mr. Zevety. Under the probate court. 

Mr. Morr. Of the State? 

Mr. Zevevy. Yes. 

Mr. Morr. And the probate judge is confined only to the probate 
laws of the State, because there are no Federal laws under which he 
can act. Therefore there can be no conflict. 

Mr. Zeve.ty. We have suggested this in lieu of that section, if I 
may read it: 

“Sec. 6. That the pomnes and property of minor allottees of the 
Five Civilized Tribes shall be subject to the jurisdiction of the probate 
courts of the State of Oklahoma. The Secretary of the Interior is 
hereby empowered, under rules and regulations to be prescribed by 
him, to spout such local representatives for the eastern judicial dis- 
trict of the State of Oklahoma as he may deem necessary to inquire 
into and investigate the conduct of guardians and curators having in 
charge the estates of such minors, and whenever such representative 
or representatives of the Secretary of the Interior shall be of opinion 
that the estate of any minor is not being properly cared for by the 
guardian and curator or that the’same is in any manner being dissi- 
pated or wasted or being permitted to deteriorate in value by reason 
of the negligence or carelessness or incompetency of the guardian and 
curator, said representative or representatives of the Secretary of the 
Interior shall have power and it shall be their duty to report said 
matter in full to the proper probate court and take the necessary steps 
to have such matter rully investigated and go to the further extent of 
prosecuting any necessary remedy, either civil or criminal, or both, to 
preserve the property and protect the interests of said minor allottees ; 
and it shall the further duty of such representative or representa- 
tives to make full and complete reports to the Secretary of the Interior. 
All such reports, either to the Secretary of the Interior or to the 
roper probate court, shall become public records and subject to the 
nspection and examination of the public, and the necessary court 
fees shall be allowed against the estates of said minors. The probate 
courts may, in their discretion, appoint any such representative of the 
Secretary of the Interior as guardian and curator for such minors, 
without fee or charge.” 

That leaves the jurisdiction of the property of the minors in the 
hands of the persons appointed by the probate court of the State of 
Oklahoma, where, according to our notion, it properly belongs, but by 
this provision which you make, by these representatives whom the 
Secretary may send there, the guardian is pledged to keep a constant 
watch upon what is becoming of the property of the minors in the 
States, but the power to control is in the proper court, namely, the 
probate court of the State of Oklahoma, and there is no danger of any 
conflict of authority about that if this suggestion is adopted. 

Mr. Chairman, just one word on the question of the jurisdictional 


int a guardian of 


a his estate. 


bill, as to the authority of the Secretary to proceed in the Federal | dition? 
ition ? 
We have made this draft, | 


courts on behalf of the allottees as to whose restricted land there may 
be some difficulty, some fraud, suggested. 
which is a further part of this section 6, which I have just read: 


authorized, and it is made their duty, to counsel and advise all allot- 
tees having restricted lands of ail of their legal rights with reference to 
their restricted lands, without charge, and to advise them in the prepa- 
ratioa of all leases authorized by law to be made, and at the request 
of any allottee having restricted land he shall, without charge, except 
the necessary court and recording fees and expenses, if any, in the name 
of the allottee, take such steps as may be | carne inclnding the 
bringing of any suit or suits and the prosecution and appeal thereof, 
to cancel and annul any deed, conveyance, mortgage, lease, contract to 
sell, power of attorney, or ony other incumbrance of ay kind or char- 
acter made or attempted to be made or executed in violation of this 
act or any other act of Congress, and to take all steps necessary to 
assist said allottees in acquiring and retaining possession of their 
restricied lands. 

“ Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes there is hereby 
es for the salaries and expenses arising under this section, 
out of an 
of $90,000, to be available immediately and until 1, 1909, for ex- 
penditure under the direction of the Secretary of the Interior: Pro- 
vided, That the homesteads of minors shall not be sold or encumbered 
= order of the court or otherwise until such minor arrives at the age 
of 21 years, except as to leases authorized by law.” 

Those are the only suggestions I have to make, Mr. Chairman, and 
I believe that under that last provision the Department's desire for 
supervision of these affairs, in its zeal to see that the allottees may 





funds in the Treasury not otherwise aqerepeinted. the sum | 
u 





not be despoiled of their heritage, may be fulfilled and they will find 
ample authority in this act to enforce the law and see that they are 
not robbed of their property. 


Statement of Hon. James 8. Davenport, a Representative in Congress 
from the State of Oklahoma. 


Mr. Davenrort. Mr. Chairman and gentlemen of the committee, in 
the outset I want to say that I am in favor of the removal of the re- 
strictions as provided by what is known as the “ McGuire bill.” How- 
ever, I want to be understood.as saying that I do not believe that that 
bill goes far enovgh or gives to the people down there what they really 
need, but it is a step in the right direction, and does not retard their 
present condition in the way of laws or does not enjoin upon them any 
additional burdens to prevent them from going forward. In order that 
I may be perfectly understood in that connection, I can say, from per- 
sonal experience for seventeen years in that country, that 80 per cent 
of the Indians by blood in the Seminole, Creek, and Cherokee nations 
are as competent to manage their own affairs as 80 per cent of the 
people in my native State—which the chairman kindly referred to a 
while ago—Alabama, or of any class of people. 

I care not where you go and find them, taking them in the aggre- 
gate, you are going to find a certain per cent of that class of people as 
incompetent to acquire, or to hold after they have acquired, property 
without any questions as regards to nationality or citizenship. In the 
Indian Territory, and especially in those three tribes that I have more 
knowledge about, there are some of their citizens who are not compe- 
tent and would not to-day, if their property were loose, retain it as 
would some of their brothers who live across the line from them, be- 
cause it is not in the nature of things that all people should retain 
their property. There is a class down there known as the “ full-blood 
class;"’ and a portion of that class would not retain their property 
because they have not had the experience that their brothers of less 
degrée of blood have had. I believe that the present bill ought to be- 
come a law, but I believe that it ought to be amended where it says 
“half blood or more.” After having considered that, I believe that the 
restriction should be held upon the homestead of the half blood or more 
than half blood. 

I believe that the half blood ought to have the restriction removed 
from his land and let it read that where they were more than half 
blood the restrictions upon the homestead should be retained, because 
about 30 per cent or more are half-blood Indians of those tribes, and 
as a rule the half-blood Indian is as competent to take care of his 
property as the man who has not more than one-eighth or one-eleventh 
of Indian blood. I know there are varied opinions as to whether the 
restrictions should be removed upon any class down there, but I am 
going to say to you as one of the Representatives from there, as a 


citizen of the Cherokee Nation and a man who lived among those 
Indians from my infancy, so to speak, that if you take the Indian 
population in that country, 90 per cent of the Indians by blood in 


either one of those tribes would say to remove it from everything, and 
I speak upon my responsibility, and I am willing to go to any one of 
those tribes and submit it to any authority and pay half of the expenses 
of an election, and if any of them does not vote to remove the restric 
tions 1 will pay all the expenses. I am not in favor of removing the 
restrictions from the full blood’s homestead, but I am in favor of him 
being placed in a position so that he can handle his lands the same as 
my children, who have only one-sixteenth of Indian blood in them. 

In the Cherokee Nation, in round numbers, there are agout 34,000 
Indians by blood. In round numbers, there are six or seven thousand 
of those who are full-blood Indians. Those people are land rich, but 
paupers when it comes to doing anything with it. There are families 
who are full bloods, in my nation, who have acres and acres of land, 
and they have not one dollar to pay for the improvement of it. Under 
the present condition of the laws they can not iease if for more than a 
yeur at the time—that is my recollection—and no man who desires to 
go into farming or agricultural pursuits will go on a piece of land 
and take a lease for so short a time for the purpose of cultivating and 
putting it in an improved condition. The practices in different tribes 
are different, but I think the full blood’s homestead should be reserved 
to him, as the present law is, but that he should have the right, under 
the direction of the Secretary ef the Interior, to make application to 
the Secretary, and let the Secretary, through his representative, investi- 
gate as to the intelligence of that Indian and as to his needs, and if, 
after that investigation, it is found that he needs to have a part of 
that land turned loose so that he and his family may live or have 
something to eat while they are living, it ought to be granted to him. 
I know of a few cases in the Cherokee Nation, and I speak of them 
because I know more about them than of the other tribes, where there 
are to-day aged persons, full bloods, without any means of support, 
practically, and they have good land, but can not do anything with it 
to get any money. 
relieved. 

Mr. CAMPBELL. What would be your suggestion to relieve that con- 


That kind of a condition, I believe, ought to be 


Mr. DaveNPorT. I would relieve that in this way, I would give the 


| Secretary of the Interior power to examine cases of that kind where 
“And said representatives of the Secretary of the Interior are further | 


applications were made to him, and if he thought they needed some 
money to live upon, where they were aged or infirm, or that they 
should sell some land of their homestead to remove the restrictions 
upon that portion of the full blood’s surplus land. I am carrying out 
the line of that provision. 


The provision in this present bill, gentlemen, after due deliber- 
ation, was practically agreed to by all the representatives of Okla- 
homa, as well as the gentlemen of the Department of the Interior. 


It was not, I say frankly, what either party wanted, but, as I said 
in starting out, it was a step in the right direction. There has been 
opposition raised against the removal of restrictions in that country, 
and I want to be placed in this position so that all who are present 
may know, I have maintained from the time I had any knowledge 
of that country that by degrees the Indian ought to have some 
responsibility thrown upon him in order that he might make a useful 
man among his brothers in that country, and I have found from 
observation of the Confederated Tribes around my tribe that Indians 
who had been maintained upon a reservation by the Government, 
when they were relieved of that maintenance and placed upon their 
own resources, with practically nothing to go upon, turned loose the 
same as any other American citizen, they are to-day useful men and 
women and earning their living the same as any other class of citizens 
around that country. Several of the Confederated Tribes have been 
opened up since I went there. You take the Pawnees and a number 
of those tribes, the Sac and Fox, and the Pottawatomies, several of 
those tribes have been opened up, and you find those people to-day, 
a great per cent of them, progressive citizens, following the purs‘its 
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of agricniture and teaching, the practice of medicine, the practice of 
law, and engaged in other pursults the same as United States citizens 
in that country who have always been free to act as they please. 

Mr. CAMPBELL. Do those conditions extend to the freedmen? 

Mr. Davenvorr. They extend to all of them. When they were first 
opened a certain amount of them were held for homestead purposes, 


but the point 1 was making is that they were turned loose without any 
annuity and without any restriction by the Government as to their 
action. They were no more wards of the Government, but must go out 
and act for themselves, I believe that it will not only have a tendency 
to place a responsibility upon the Indians in that country, but I be- 
lieve that it will make them better men and women. Of course some 
may say that there are people in that country who will rob them of 
their property, and I will concede that; I will concede you that to-day, 
if the property was turned loose in the Indian Territory, the same as 
any other State in the Union, there are men who would trade and 
traffic with them and, if possible, get it away from them, but the aver- 
age Indian in my section of the country is as competent to battle with 
the American trader as any man anywhere, and if you do not believe 
it, one of you gentlemen go down there and try to drive a bargain with 
him, and see the condition of things. The trouble has been that the 
conditions in that country have been such that the fellow who had a 
special interest to serve would object to this being done; a man who 
had a special interest in another line would object to that, and that is 
what brought a conflict of opinion upon that question. 

Mr. Futon. Is it not a fact that it is frequently the case down there, 
and is it not almost entirely true that the full bloods know that they 
can not sell their lands, and that when they do sell them they are sim- 
ply working the white man for what they are getting out of it? 

Mr. Davenporr. I do not think there is a full blood living to-day, 
whether he talks English or not, in what is known as the Five Civilized 
Tribes, who is not as conversant with every treaty down there as any 
man living in that country. I do not believe that there is a full blood 
who does not know that there is a prohibition mads on his sale, and 
my when he makes 2 sale he knows the law imposes a restriction upon 
iim, 

Mr. Fuuron. And is it not true that he sells the same tracts to four 
or five different people? 

Mr. DaveNnrPorr. have understood that was true. 

Mr. Wooprurr. And fs it not —_ true that those four or five 
different people buy it from him when they know it is restricted? 

Mr. Davenport. I do not want to misrepresent anybody down there. 
T and my family were American-born citizens, and we are all now 
legislated United States citizens. We occupy a twofold position, and 
we occupy the same position down there—that Mr. Indian will skin a 
white man if he can and a white man will skin an Indian if he can. 

Mr. McGurne. Or each other? 

Mr. Davenrort. Each other; you know it, indeed. You can keep 
them in that position for twenty-five years longer, and the last day of 
the twenty-five years that same condition will exist, and my candid 
opinion is that the quicker oe are thrown on their own responsi- 
billty—-taught that they are United States citizens and have assumed 
all the responsibility of citizenship—the more quickly they will assume 
it, and the more quickly you will see that they bring up their part of 
that Government and show they are competent to manage their affairs. 

Along the line that there are differences of opinion, I want to ask 
that there be tmcorporated in this record a petition that I received 
from the Creek Nation. The governor of the Creek Nation is here, 
its representative is here, and its delegates are here. I know not 
from whom this emanated, but it bears the signatures of a number of 
representative Creek people, to my knowledge. In this they protest 
against the action of their delegation and against their attorney in 
coming here and resisti legislation which they say they were not 
sent for. This is signed by a number of people, but I know nothing 


- it except that I received it through the mail. It reads as 
OllOws : 


“ PROTEST AND MEMORIAL TO CONGRESS BY THE CREEK CITIZENS OF THE 
STATED OF OKLAHOMA. 


“We, the undersigned citizens of the Creek tribe of Indians of the 
State of Oklahoma in mass meeting assembled tn the town of Eufaula, 
Okla., on this 16th day of March, 1908, do hereby protest against and 
repudiate the action of the Creek delegation headed by Chief Moty Tiger 
and the Creek national attorney, now in Washington City, for the rea- 
son that their said action is against all treaty obligations made between 
the Creek Nation and the United States Government, and against their 
positive instructions given them at the time of their appointment by 
the Creeks as assembled at Okmulgee at October session of Creek coun- 
cil In 1907, and against the wishes of a large majority of the Creek 
people, the first breach of trust being their seeking to have such legis- 
ation enacted Into law by the United States Congress that would place 
nil litigation respecting our landed interests under the jurisdiction of 
the Federal courts Instead of the State courts of the State of Oklahoma 
where eald matters rightfully belong. ? 

‘Second. We most earnestly protest against the continuatio 
Moty Tiger as principal chief, and against the appointment of > = 
tional attorney, and against the appointment of a national interpreter. 

“We also most earnestly protest against any legislation that might 
he passed looking to the bringing of suits by the Creek Nation or tribe 
for the benefit of different individual Indians of said nation and pro- 
test against the employment of attorneys to fight such litigation and 
against the payment of such fees and expenses out of the Creek tribal 
funds or moneys. 

“Third. We most earnestly ask that all of the moneys and funds now 
on hand to the eredit of the Creek Nation be paid out at once in the 
equalization of the allotments of the Creek Indian as provided for in 
treaty obligations between the United States and the Creek people. 

“To this end we demand as a matter of right under our treaties with 
the Government that no payments be made nor moneys be paid out by 
the Government until all allotments are equalized as called for In said 
treaty, and that after all allotments are ualized we then consent 
that any balance, If any, remaining to the credit of the Creek Nation be 
paid out per capita. 

“We hereby ask that a copy of this memorial be sent to each Mem- 
ber of Congress and Senators from the State of Oklahoma and to the 
Giecretary of the Interior and Commissioner of Indian Affairs. 

“ Respectfully submitted. 

” Boley McIntesh, ex-second chief Creek Nation; Geo. W. 
Stidham, member national eouncil; R. L. Simpson, mer- 
chant, Eufaula, Okla.; BE. HW. Walker, ex-member national 
counct!: 8S. J. Logan, member national council: Bunnie 

McIntosh, member national cowncil; Freeland McIntosh, 
ex-member national council; Choctaw Givens, ex-member 





national council; Simmer, ex-member national council; 
James Barnett, ex-member national council; James Hill, 
member of Creek national council: Joe Sanger; Jack Stid- 
ham; Thomas MelIntosh; L. G. MeIntosh, county super- 
intendent of schools; A. B. Raiford; W. 8. Coody, clerk; 
Charles Gibson, county commissioner McIntosh County ; 
Bosie Scott, ex-Creek attorney: Thomas Doyle; W. P. 
McCombs, salesman; John Mcintosh; J. M. Depriest, 
constable; Cleve Whitlow; Henry MelIntosh; L. G. Stid- 
ham; C. S. Smith; Siah Gray: Job McIntosh; Sam H. 
Doyle; Albert McKinney; Daniel N. Bard; Cub MelIntosh, 
ex-judge; Henry McDermott; Art Asbell, tmaster Che- 
cotah, Okla.; John McKinney; F. C. Coon; Jim Bea 
Scott; W. B. Rogers, sr.; W. B. Rogers, jr.; R. ¥Y. Audd; 
F. Rk. Audd; C. L. Audd; J. M. Jones; G. W. Odom; 
John Barnwell; I. 8. Warrior, member Creek national 
council; R. L. Watson; Van Allen McIntosh; Cheesie 
McIntosh; Fred Farrell; H. C. Fisher, ex-auditor M. N.; 
Jack Thompson, merchant, Checotah, Okla.; Van Gray- 
son; John Murray; Geo McGilbry; John C. Wise; 
Buel F. Walthall, druggist, Checotah, Okla.; Rob. Gen- 
try; Geo. W. Scott, farmer.” 


The CHarrMan. Now, Mr. Davenport, what have you there; is that 
the paper you received? 

Mr. DavenProrr. Yes, sir. 

The CHAIRMAN. That is merely a typewritten copy; it does not pur- 
port to be signed by anybody? 

Mr. DAVENPORT. They sent it to all of the representatives, as they 


say. 

The CuHarrMaAn. You never have seen the original of that paper? 

Mr. DaAvEeNPortT. No, sir. 

The CHAIRMAN. Do you vouch for it? 

Mr. Davenrort. Only as I stated, that I received it through the 
mail.. I do recall now that there was a letter signed by Mr. George W. 
Stidham and Mr. 8. J. Logan. 

Mr. Mott. Do you know Mr. Stidbam? 

Mr. DAVENPORT. Yes, sir; I have known him seventeen years. If you 
want ae to tell you, I can tell you, and I can connect some other people 
with him. 

The CHATRMAN. We will not confuse those things with this. 

Mr. DAvENPoRT. Now, then, Mr. Chairman, that is the condition as 
it exists down there. There are different parties holding different 
views upon that question, and for that reason I have filed those papers 
which are sent to me, and I want to say this, that since I came here 
from the 2d day of December up to this date, not a single record of a 
man or a woman of either of the tribes I have the honor to represent, 
to my knowledge, or that I have ever had any acquaintance with until 
I came here, has ever written me a line to work against the removal ef 
restrictions, and I have had, I suppose, 200 letters from citizens of 
each of the tribes I have known for years, and in every instance they 
asked for the removal of restrictions from a part of the allotments. 
None of them have asked that the restrictions be removed entirely 
from the full-blood Indians, but the mixed breeds have asked that it 
be removed entirely, so that is the position I am in from my personal 
knowledge of conditions down there; it is the position I am in, every- 
body asking for action upon it as to a part of the allotments, but no one 
asking that it be not done upon a portion of it. I would not advocate 
for one moment the removal of restrictions upon the full-blood lands, 
because I do not think it should be done. 

There are two other classes of citizens down there, one of which is 
the intermarried citizens. I want to oo that by saying that the 
intermarried citizen never was a wa ef the Government, and that 
if he was once a citizen of the United States he was always a citizen 
of the United States. While he was taken along in the wake of the 
legislation, rightfully under the law he should not have been, because 
he was not entitled and did not need any protection against the 
United States. He assumed that responsibility when he came into the 
world, to be subject to its laws, and he did not need any of its pro- 
tection. But in the ae down there, and in drafting the legisia- 
tion, they just carri the intermarried citizen and freedman alo 
that line. The homestead of the intermarried citizen should be remov 
at one stroke, because he is mot a ward of the Government and never 
was; he had no right to the protection; he got what he got by the 
grace of God and the freedom to go down there and marry one of the 
nation’s citizens. 

As to the freedmen in that country, there is some diversity of opinion 
upon that proposition, but I will - to you that the freedman never 
was a ward of the Government within the meaning of the Indian 
wards. He knew before he acquired any right that the first man who 
acquired any rights In the country was the United States citizen; when 
he acquired those rights, he acquired them as a United States citizen 
by treaty stipulation, and I do not believe that he ought to have any 
protection down there any more than the white man. I am just like 
old Stick Ross, a negro who was in the Cherokee council. They elected 
him from one of the districts just for fun, and his old boss, who used 
to be with him before the war, Mr. Rodgers, said to him, “ Stick, what 
are you going to do about this intermarried white man business?” 
He said, “ Mr. Rodgers, I am in favor of making the white man as good 
as the nigger.” And I am in favor of making the as good as the 
white man in this proposition. We ought to have the restrictions re- 
moved, as they are American citizens and have been for years, and 
ought to be placed upon an equal footing with other citizens. I think 
if you will question the freedmen in that country that 90 per cent of 
thera will say that they want it done, and 90 per cent of them down 
there are just as capable of taking care of themsc'ves as 90 per cent 
of the negroes In Washington are 7. of taking care of themselves. 
There are other nationalities—and the American is not excluded—who 
are not competent to take care of their property. 

I want to speak of two other things in connection with the compe- 
tency of the Creeks and Cherokees down there to take care of them- 
selves. They have been a people who have always educated. From 
the superintendent of schools in that country you will find that they 
had about 180 day schools in the Creek Nation upon the ist of Janu- 
ary of this year, and those schools had been maintained for years back. 
They had their boarding schools and other schools which had been 
maintaired, and they bave been a people who attended to educating 
the children of their tribe, and the records of the educational depart- 
ment will show that the Cherokees herve always been a people who 
educated. The Cherokees built and maintained, and have maintained 
| ever since 1846, with the exception of about three years during the late 
lamentable war, a high school, or what would be termed a college, in 
| the State. They had 350 day schools, or public schools, throughout 
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their nation on the ist day of January of this year, and the exact 
number of children can be ascertained by the report of Mr. Benedict, 
of the Indian Office. 

But they have been not only educating in the last few years, but 
those two tribes, to my knowledge, have been educating for almost 
half a century, since they have been located in the Western country, 
and to-day I make this statement, that you can go int othe Seminole, 
into the Creek, and the Cherokee nations and take the young men and 
the young women of those three tribes between the ages of 18 and 30 
years and, according to the per cent of that age, you can go into any 
State in the Union and compare the population according to the popu- 
lation there, and you will find as —_ girls and boys of those three 
tribes of high school education according to the number as you will 
find in any State in the Union. I do not think there are 10 per cent 
of the Cherokee boys and girls between those ages who have not a 
high school education, and there are 40 per cent of them who have a 
college education in the Cherokee Nation between those ages. They 
are as well equipped, to take them in their entirety, for statehood and 
for American citizenship, as any other State in the Union according to 
population, and I most earnestly urge that if the committee, after giv- 
ing due consideration to all the questions that have been brought before 
it, can believe that those people down there are-not American citizens 
with sufficient intelligence and competence to manage their affairs, that 
you do not pass any law giving them that right; but, on the other hand, 
after you have investigated these conditions, if you find that they are 
placed in a position where they are at least as competent to manage 
their affairs as the average American citizen in the State, that you 
accord them that right, and I say to you, with all due candor and due 
deference to the gentlemen who may disagree with me, that they are 
as competent to manage their affairs as the people of any State in the 
Union according to population. 

Mr. Morr. Is it not a fact that 25,000 members of the Cherokee 
Nation have about one thirty-second of Indian biood in them? I 
heard Mr. Hastings make that statement in the Department. 

Mr. Davenport. There are only about between 6,000 and 7,000 full 
bloods of an approximate number of 34,000 by blood. 

Mr. Morr. Twenty-five thousand one thirty-second of blood. 

Mr. DAVENPORT. can not say that. I will say to you that 25,000 
are practseay white men and women, and a nobler class never breathed 
the breath of life. 

Mr. Murcnuison. Mr. Chairman 

The CHAIRMAN. One moment. 
chison ? 

Mr. Murcurson. I represent the Keetoowah Society. 

The CHAIRMAN. What is that? 

“ue Murcuison. They are a society authorized by the Cherokee 
Nation. 

— CHAIRMAN. If you wish to be heard, we will hear you in due 
time. 

Mr. Murcnison. Mr. Diefendorf telephoned me, and I did not know 





Whom do you represent, Mr. Mur- 


until twenty minutes ago that this hearing was on, when Mr. Diefen- | 


dorf telephoned me that if I came here I would probably be heard. 
one CHAIRMAN. Very well. 

r. 

thought 90 per cent of all persons of Indian blood, and the people in 


general, were favorable to the provisions of this bill now, after con- | 


sideration? ; 

Mr. Davenport. Yes, sir; and I think if they had an opportunity 
to express themselves they would so express themselves. 

Mr. McGuire. What I wanted to ascertain was your opportunity for 
information. Has this been a matter of general discussion through the 
press and on the “ %: and elsewhere? 

Mr. Davenport. It has been discussed, I will say, before our tribal 
relations were disposed of. The last struggle we had for the governor, 
the chief in the Cherekee Nation, both political parties—the Keetoo- 
wah, whom Mr. Murehison represents, and the Downing party, which 
I helped to support—carried it in their platforms, recommending the 
removal of those things, and placing them upon equal footing with 
other citizens. 


Mr. McGuire. And, in your judgment, are not the white —_ and | 
are of | 


all other classes of people there just as considerate of the we 
the Indian, the full blood, as you or anyone? 

Mr. Davenport. I have always found the white men there to be 
in favor of making the Indian there as he is anywhere else. 

Mr. CAMPBELL. What is the answer to that proposition, that the 
Indians are in favor of the removal of restrictions? Is fhat the propo- 
sition that the minors, who would gladly assume control of their prop- 
erty before they arrive at the age of maturity, and that they are in- 


competent to judge as to whether or not their restrictions ought to | 


be removed, are wards? 
Mr. Davenport. You want to know what the answer !s? 


Mr. CAMPBELL. Yes; what is the answer to the suggestion that they | 


are mere wards and must remain so? 
taken to remove that wardship. 

Mr. Davenrort. I can not answer that except to give my own opin- 
ion. I can = to you from the observation of the people that since 
1901 the wards of the Government were wards only to the extent of 
their property rights; that they were United States citizens to all in- 
tents an ope other than that provision, that limited provision 
held upon their property right; they claimed and asked that,’ having 
been legislated United States citizens, they be placed in the same posi- 
tion as other United States citizens in that country who buy land, have 
the restrictions removed, and if a farm springs up by their side that 
they —_ be allowed to have their own spring up with it. In other 
words, that they —_ assume all the conditions and all the burdens of 
it, and that their children, as they go out, will have their property, 
and have it so they can handle it the same as any citizen can in your 
State or In any State where no restrictions were imposed. In other 
words, gentlemen, it seems to me that while some of those people ought 
to have the restrictions gradually removed, that it is a very peculiar 
condition of affairs surrounded by the States that are as prosperous as 
we are, that the lands of those citizens who are seeking their own 
advancement aceably, should be withheld from them when, as has 
been suggested, 25,000 or 30,000 are white people. 

Mr. Morr. Permit me one more question, if you will. 

The CHAIRMAN. Wait a minute. There has been too much of this 
miscellaneous jumping in and asking questions. We are a committee 
conducting this hearing, and I shall insist that this shall not proceed 
any further. Everybody who ought to be heard will be given an 
ees to be heard, but those outside of the committee must not 
interrupt a gentleman who has the floor and is 7a. 

Mr. -blood proposition, the 


I think legal steps have been 


Davenport. In connection with the full 





McGuire. You made the statement, Mr. DAvenrort, that you | 











chairman will remember last year, or the latter part of the year before. | 


I believe it was, Senator Lone and Senator Teter and a number of 
gentlemen who were known as a special committee—— 

Mr. Carrer. A select committee. 

Mr. Davenport (continuing). A select committee, were sent through 
there by the Senate to have special hearings and to ascertain what 
the sentiment of the people was upon that question. I undertook to- 
day to go through that and get some statements that were made by 
full-blood Indians. Their report was published in two volumes and is 
a matter of record in the files here, but in running through that I came 
across the statement of a full-blood Indian whom I know and have 
known for a number of years, Richard Glory, and I tore this out of the 
volume of the full hearing and want to incorporate his statement. He 
goes into the question thoroughly. He is a full blood. He is a gentle- 
man who has had considerable experience in education, and he answers 
fully all the questions they put to him. 

Mr. Walker appeared and gave a short statement, which I want to 
incorporate, showing the tendency of the different degrees of bloods. 
It shows the tendencies and the different feelings. Richard Glory testi- 
fied as a full blood, and they came there voluntarily, too, because there 
was nobody to solicit them. The days and places were fixed. 

(For statements of Walker and Glory see Appendix X.) 

Mr. CAMPBELL. I would like to know, for my own satisfaction, about 
how many Indians this bill, which has been prepared and is now before 
the committee, would have the restrictions removed from. 

Mr. Davenport. I can not tell you the number of Indians, but it 
would remove in the Cherokee Nation nearly one-half of them, at least, 
or probably more, taking it from half blood up. 

a Carter. I have report from the Interior Department, the Indian 
ce. 

Mr. CAMPBELL. I would like that in the record. 

Mr. DAvENPoRT. It would remove at least half of the Indians of the 
Cherokee Nation. In the Seminole and Creek nations it would not 
remove =“ as great a per cent of the population, because there are 
more full bloods according to the number of the population than we 
have in the Cherokee Nation. 


STATEMENT OF LAND CONDITIONS IN THE STATE OF OKLAHOMA, 


[Prepared and submitted by C. D. Carter.] 


Tribal enroliment showing degree of blood of Indians in Indian 

Territory. 

ADULTS. 

Full bloods: 
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One-half : 
(Choctaws 
Chickasaws 
(Creeks 4 
Cherokees_. 
Seminoles_ _. 


Total__-. 


Less than one-half: 
Choetaws 
Chickasaws 
Creeks__. 
Cherokees. 


STATE OF LAND CONDITIONS IN THE STATE OF OKLAHOMA. 
Enrotiment as to class and acreage of each tribe. 


Total en- 
rollment. | 


5,558 


Acreage. 


Chickasaws by biood.......................... 
Chickasaws by intermarriage 


Chickasaw freedmen 
Choctaws by blood 
Choctaws by intermarriage 
Mississippi Choctaws. 


Creeks by blood... 
Creek freedmen 
3,072,831.16 
Seminoles by blood 
Seminole freedinen 
865,854.39 
Cherokees.....- 
Cherokee Delawares 
Cherokee freedmen 
87,111 | 4,420,070.13 
89,089 | 19,511, 889.39 
1,730 176,190.13 
90,819 | 19,688,079.52 


| 


Total Five Civilized Tribes...................... 
Seneca agency ; 


According to letter ef Commissioner to the Five Civilized Tribes, 
the number of acres subject to alienation and taxation on December 
24, 1907, follows: 
Acreage. 

Choctaw and Chickasaw nations 998, 158. 58 
Creek Nation 1, 457, 509. 00 
Seminole Nation 1, 379. 00 
Cherokee Nation 571, 150. 00 


Total 
Leaving a residue of 16,659,872.94 acres inalienable and nontaxable. 
STATEMENT OF LAND CONDITIONS IN THE STATE OF OKLAHOMA. 
Tribal enrollment and acreage in Oklahoma Territory. 


| Acreage, al- 
lotted and 
reserved. 


Enrollment. 


Cheyenne and Arapaho 2,779 
lowa....- RR 
Kansas-Kaw 7 
Kickapoo 

Kiowa.-....- 

Comanche 

Caddo -. 

Apache 


ee ntcnenne acingscuchanaiiametiananansnee = 
Ne MEET BEN OEE Riasececorcineecunceceniamasntitd duiaiinwiiecaneaonaianass 
Pawnee 

Ponca and Tonkawa : 

SEES GEE FO eecascocenpitnetpeardinatininh oan teninastaitsa 
Shawnee esntdiiuchadss 
EE cecceineiciintnindsinnenn—s dipininiemeaadntian 
Oakland Reservation 


8,705.30 
100, 137 .00 
23,008 .87 


8,631 
441 
890 | 
649 
617 | 
508 
474 | 

1,740 


639,691.44 


12,699.84 
101 574.31 


11,764 | 2,252,788.97 
1,470,068 .00 


1,904 


18,758 | 8,722,841.97 
Sales, inherited lands_........-. el eee ae 169, 581.58 
ame, Rae DADA S....._.-ni seskeniininntniitememinniagemeiiinameas 163, 533.38 


Patents 44,960.99 





878,075.90 


Total inalienable and nontaxable lands in 
CR TOD excereccstemsietratectbcisin a gicicaiiia 

Total inalienable and nontaxable lands in 
Indian Territory 


Total inalienable and 


State of Oklahoma 20,004,639.01 


793,854.54 | rolls; the intermarried, of whom there are 2,506 


157,142.00 | 
129,071.22 | 
88,483.64 | 


236,981.52 | 
11,434.29 | 





3, 028, 196. 58 | 


| by Mr. McGourre on January 29, 1908. 


| bill, H. R. 15641. 
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COMMITTEE ON INDIAN AFPAIRS, 
House OF REPRESENTATIVES, 
Saturday, March 21, 1908. 
ae Qomepeaetnn met at 2 o’clock p. m., Hon. PHiLirp P. CAMPBELL in 
e chair. 
Mr. CAMPBELL. The committee will resume the hearings, pursuant to 
the adjournment until 2 o’clock this afternoon. 


Statement of Hon. Scott Ferris, a Representative in Congress from the 
State of Oklahoma. 


Mr. Ferris. Mr. Chairman and gentlemen of the committee, I do 
not know that it would be necessary for me to appear before the com- 
mittee at this time except for the fact that I will not have time when 
the matter is reported and comes onto the floor of the House, or even 
when it is before the full committee, to present some ebservations that 
I have made. Therefore I avail myself of this opportunity. 

I want to take the matter up in fairly an elementary way, which, of 
course, will do some members of this committee no good, because they 
are acquainted with the situation; but other members of the committee 
may get some facts with which they are unacquainted, and for the 
benefit of those who may read or refer to these hearings I am satisfied 
that what I am going to say would be of importance. 

I want to give this committee some idea of what chance I have had 
to make observations with reference to conditions In Oklahoma, and 
with reference to the conditions of the Five Civilized Tribes. I was 
born 15 miles from the northeast corner of the Indian Territory, in 
the edge of Missouri, and I lived there all my life until seven years 
ago, when I moved to the southwest corner of Oklahoma and engaged 
in the practice of law. During all that time and since that time I 
have had an intimate acquaintance with the Indian situation, with 
the Indian people, With the character of their lands and their methods 
of holding them and dealing with reference to them, and I want to say 
in the beginning, nays the high regard that I should have for them as 
a Representative of those people, and based on my knowledge and 
acquaintance with them, that in my judgment the interest of the Indian 
and the interest of the white citizen in the development and growth 
of the State, having in mind both Indians and white citizens, would 
be subserved better, I think and I am sure, if the restrictions were all 
removed save and except that on the homestead of the full blood. I 
am not going to insist that my position be borne out, because at a time 
prior to this I have thought best, and have been forced, to recede 
from that position. The Oklahoma delegation, consisting of five Mem- 
bers of the House and two Senators, began at the beginning of this 
Congress to try and procure some legislation that would relleve the 
conditions in Oklahoma. 

Moving in mind the wide experience and knowledge that the Depart- 
ment had, we at once began a series of consultations with the Interior 
Department and the Indian Office; and I might say that those meetings 
were all well attended and careful attention was paid fn every particu- 
lar to what was said and done, and I might say that pomepe the 
Department yielded some. I am sure the delegation yielded a good 
deal. The result of day after day and meeting after meeting in those 
conferences, attended by members of the Indian Office, by the Secretary 
himself, by attorneys of the Indian Office and attorneys of the Interior 


| Department, and by five Members of Congress from Oklahoma and two 


Urited States Senators from Oklahoma, comprising the whole delega- 
tion, was that we came to an agreement on H. R. 15641, introduced 
This bill has a good many 
things within its columns that I do not really like; lt has a good many 
things in it that I would like to have changed, if my personal views 
were allowed to govern. But as the result of those conferences and 
as the result of a unanimous and positive agreement by the Indian 
Office, by the Interior Department, and by every Representative from 
the State of Oklahoma, including the United States Senators, we agreed 
upon this bill. 

I want to say that from now on I desire to deal strict! 


with this 
There is no use talking about what m 


nclinations 


| might be, or what my ideas of what might be passed might be, for I 


| than this bill in the removal of the restrictions. 


may be frank enough to say that my inclination would be to go further 


This bill starts out 
by a division of those Indian people into four distinct classes, namely, 
the freedmen, of whom there are 23,382, as shown by the Government 
; the mixed bloods, of 
whom there are 50,670, and the full bloods, of whom there are 24,669. 
Those comprise the four classes of Indians that are embraced in the 
Five Civilized Tribes. I want to say at the beginning that those tribes 
stand, as an Indian situation, separate, apart, and alone from every 
other Indian situation In the United States. I have within my Con- 
gressional district five and a half counties made up from the Chicka- 
saw Nation, which is one of the Five Civilized Tribes. The remain- 
ing portion of my district is In old Oklahoma, and is inhabited by the 
Kiowa, Apache, and Comanche Indians. Those Indians occupy a status 
very fore: to that of the Five Civilized Tribes. They are not en- 
titled to the legislation that this bill affords them, a I would not 


| advocate it for them, because they are Indians in the true sense of the 





| tion and the other burdens. 


| longer curtail their estates. 
8,344, 766.07 


word. 

These Indians of the Five Civilized Tribes have owned their lands 
from time immemorial almost, by grants from the Government, and 
I might say that in my ee ent they have owned the lands in fee, 
aside from a couple of limitations, namely, the condition that they 
should remain there, and one other condition that I will not refer to 
now. Going back to the division of those Five Civilized Tribes into 
four distinct classes above mentioned, this bill first, by its provisions, 
takes off ail restrictions from the lands of that class enrolled, calied 
and designated as intermarried citizens. That class of people, cen- 
tlemen, I think it will be apparent, need no protection from the Gov- 
ernment; they need no assistance from the Government. They are 
not entitled to have their lands remain free from taxation and the 
other burdens. They do not expect them to be left free from taxa- 

They do not want the Government to 
They are white citizens the same as you 
and I; they are citizens who have had the benefit of education the 


| Same as you and 1; they merely occupy a place on that roll by reason 


| of the marriage relation, and not by reason of any 
| present restriction. 


Re spectfully submitted for the information of the House Committee 


on Indian Affairs. 


Cc. D. CARTER. 


m., the subcommittee adjourned until to- 
1908, at 2 o'clock p. m.) 


(Thereupon, at 4 o'clock P 
morrow, Saturday, March 21, 


necessity for the 
Therefore I take it that the position of this com- 
mittee would certainly be to be for the McGuire bill, as far as that 
me class is concerned. Now let us pass to the next class. This 
reads : 

“All lands, including homesteads, of said allottees enrolled as freed- 
men shall be free from all restrictions, but all sales or incumbrance 
of their lands prior to March 1, 1909, shall be void unless the adequacy 
of the consideration and the fact of its actual payment or proper se- 
curity therefor be approved by the Secretary of the Interior.” 
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Freedmen are the class that were originally slaves of the Indian 
peopie of the Five Civilized Tribes before they were emancipated, 


which was more than ay et ago, and since that time have resided 
with the Indians in the Indian Territory, now Oklahoma. My view is 
that those freedmen, who were emancipated more than fifty years ago, 
have been indeed very fortunate to oceupy a place a retain an 
interest in that landed estate, that valuable estate, along beside the 
Indians in Oklahoma; and I do not believe that that particularly 
advantageous position that they occupy entitles them to any protec- 
tion whatever, and except for the fact that I feel it my duty to keep 
faith with the Indian Office, to keep faith with the Secretary of the 
Interior, and keep faith with the other members of the delegation, I 
certainly should feel that that last clause in which their lands are sub- 
jected to departmental supervision for one year after the others are 
turned loose, was objectionable, and I would certainly feel it my duty 
to object to it. At the time that was considered the Secretary of the 
Interior himself evidently doubted the advisability of inserting that 
clause, and if I am not mistaken it was the second or third conference 
before he was willing himself to put that tail to the kite in favor of the 
freedmen. But it is there, and we have agreed to support it, and I 
am ready to support it; and surely there can be no disposition on the 
part of this committee to object, or say that Congress was going too 
far in the removal of restrictions as to those lands. 

Now let us go a little further. Each of these clauses deals with a 
specific class. The third elause in the bill deals with the mixed | 
bloods. It reads: 

“All lands, including homesteads, of said allottees enrolled as of less 
than half Indian blood shall be free from all restrictions.” 

Gentlemen, think of this class that we are dealing with. There are 
only 50,670 mixed bloods. Some of them are half and more, some of 
them are less than half, of the white blood. This bill only seeks to re- | 
move the restrictions from those who are less than half Indian blood, 
and I submit to this committee, and I submit to every fair-minded 
man who is acquainted with the Indian situation at all, that they are 
not going too far, and I must refer to my own judgment and say they | 
are not going far enough, when they remove the restrictions as to that 
perticular class. It ought to be at least three-fourths, in my judg- 
ment. I feel that Congress would more nearly do its duty if it took | 
the restrictions off of those of three-quarters blood than ff it took them 
off of those of half blood or less. would first take the restrictions 
off of the half bleod and then off of the three-quarters blood, and leave 
the full bleeds and perhaps those of three-quarters blood or more under 
the restriction, if they think wise, so far as the homesteads go. 

But surely there can be no objection to taking it off where the In- 
dian blood is not half but less than half. That class of citizens are at 
the head of banking institutions. are attorneys and Members of Con- 

ress, are in mercantile business, and are engaged in every other 
usiness in Oklahoma that any member of this committee might men- 
tion ; honorable, upright, intelligent, educated men, made citizens by the | 
enabling act in positive terms, capable of holding the highest office in 
the land, capable of enjoying the rights, benefits, and immunities of 
Ameriean citizens in every respect except in regard to the alienation 
of their lands. I submit that this Congress surely ought not to have 
any hesitation in taking the restrictions off of the lands of that class; 
you can not be doing wrong; you are bound to be doing right. It can 
result in but one thing, and that is to make better men of them, and 
enable that State to be settled by good citizens who will buy the land 
and build homes on that land that is not being used for other pur- 
poses. 

We come next to the fourth clause, which reads as follows : 

“All homesteads of said allottees enrolled as mixed-blood Indians hav- 
ing half or more than half Indian blood and all allotted lands of en- 
rolled living full bloods shall not be subject to alienation, contract to 
sell, power of attorney, or any other encumbrance until April 26, 1931.” 

Now, I do not desire to make any reference to that, because that was 
intended to be in keeping with the McCumber amendment: on that | 
older class the Department——the Secretary—thought it ought to be 
withheld. I do not agree with that, but we have agreed on this bill, 
and I am going to support it. 

In regard te the other phases of the bill, I am not going to try to 
go into that part of it, because I have not the time. There has been 
some talk of injecting into this bill a Federal court jurisdiction bill. | 
I am free to say that I have not taken the pains and the trouble to go 
into that bill as fully as I think it oucht to be gone into before it is 
given any serious consideration, and the reason I have not given it 
serious consideration is that at the conferences with the Secretary and 
with the Indian Office, when every member of the delegation was pres- 
ent, they agreed and we agreed to leave out of this bill things that 
were objectionable to us, and that we would leave in the bil! things 
that were objectionable to us but approved by them, and to that extent 
this bill is a product of that agreement. So I had hoped that it would 
not be the disposition of the Department to ask that anything that was 
objectionable to the entire delegation be incorporated in this bill, and 
I have not thought it necessary to prepare myself to defend ourselves 
or fortify ourselves against that measure. 

The enabling act, as was before said, makes every Indian of the 
Indian Territory, irrespective of quantum of blood, a full citizen of 
the United States. The welfare of the State should be considered. 
This committee has a dual duty resting on its shoulders, to preserve 
the right of the Indian citizen and to preserve the rights of the State. 
I want to say to you that in the Indian Territory, with a population 
composed of 101,000 Indians, according to the latest report, about 
16,000,000 acres of land is tied up and not subject to taxation. About 
3,000,000 acres have been removed by departmental rulings and by act 
of Congress from that condition; 5,000,000 out of 19,000,000 acres 
in all. This bill which the Department asks you to make law will re- 
move 6,980,000 acres more of that land distributed around through 
the State. This bill will give us some relief; but it will still leave in 
round numbers 10,000,000 acres of the land of the Five Civilized Tribes, 
which comprises almost the entire eastern half of the State, yet tied 
up hand and foot. 

One more observation. I will try not to go beyond my time. Citi- 
zens who think of the situation think, “ Why, each man has perhaps 
only 160 acres or perhaps 320 acres; some of them have more and 
some of them less.” But when you — to think of the proposition, 
it is not only the heads of families who have that, but each wife, 
each child, has that amount of land, and it makes a family of ten 
Reople. at the rate of 160 acres of land apiece, own 1,600 acres of land. 

e experience of Congress and the experience of Representatives in 
this body has been that land should not be held tied up in large tracts. 
One family can not utilize 1,600 acres of valuable land in Oklahoma; 
they can not use it to advantage as far as they are concerned, and the 
result is that the country is held back and they are land poor. They 
have land, and they have not money with which to cultivate it; they ! 








| of restrictions, but they want to know just 


| could select the competent man, the competent 


| asaws, Creeks, and Seminoles, 
| made them citizens of the United States. 
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have land which they have no means to operate and control. 
result is that great tracts of land are lying idle, keeping the price of 
land back and holding it down, and denying to those people schools and 
churches, roads on the section lines, and bridges, and all the other ad- 
vantages that come with modern civilization. One point more. 

I am going to say that it will do the Indian more good than any- 
body else to have the restrictions removed. Why? Because until you 
do remove the restrictions you will have a class of tenants in the 
Indian Territory and a class of people in the Indian Territory who 
can not own their own homes and who will not take a pride equal to 
that of the home owner in building up the Territory and making It 
what it should be; but if you will remove the restrictions, so that 
an individual family of ten, say, holding 1,600 acres of land, can sell 
their surplus down to a point where they can control and own and 
cultivate what they have left, you will put the Indian side by side in 
his conditions with other thrifty home owners, and that will make the 
Indian a better and more upright and worthy man. You have some- 
thing to contribute to the welfare of the Indian as well as to the State. 

I had a few more things that I wanted to say, but I can not ask 
leave to extend very well. I thank you, Mr. Chairman. 


Statement of Mr. Kenneth 8. Murchison. 


Mr. Murcuison. I do not advocate any particular bill, Mr. Chatr- 
man, or any particular method of removal of restrictions. What I 
am here for is to ask that Congress shall pass some legislation, what- 
ever it may be, so that the Indians in Oklahoma will know what 
rights they have. We have down there to-day quite a conflict of 
opinion as to whether or not a title can be granted by the Indian 
or not. As a consequence, the Indians make contracts with specu- 
lators in lands, and because they say there is a doubt as to the title, 
they will not pay what the lands are worth. Therefore the Chero- 
kees, whom I represent, are very anxious for some action to be 
taken by Congress which would fix beyond any question just exactly 
what rights they have as to alienation, if any, and so that there will 
be no question about that, and the Indians will not suffer by reason 
of these speculators acting as I have suggested. That is all that I 
have to say. The full-blood Cherokees, who have been my clients 
for some time, are rather indifferent about the question of removal 
what rights they have, 
so that they can get the price for their lands, the price that they are 
worth. That is all I wish to say. 


Statement of Mr. E. P. Hill, representing the Choctaw Nation. 
Mr. I would 


yon the time of the committee to any extent but for the 
it is my duty, as attorney for the Choctaw Nation, em- 


The 


Hitt. Mr. Chairman and gentlemen of the committee, 
not trespass uF 
fact that I fee 


| ployed by them, especially in view of what has been sald, Mr. Chairman, 


with reference to the Indians in the Five Civilized Tribes, to present 
the views of my people with reference to these questions; and I want 
to say to the committee frankly, Mr. Chairman, that the Indians feel 
that there is a necessity to have somebody as their representative to 


appear before the committees in Congress, in order that their views 
upon these matters of legisiation may be presented. I had not in- 
tended to refer to the restriction feature of the bill, but to make a 


few remarks as to why I considered the judicial part of it not only 


desirable, but absolutely necessary. I know, Mr. Chairman, we have 
heard a good deal about the business capacity and the business ex- 
perience and intelligence of the Indian in that country. If you 


Indian, the man who 
is in fact capable of transacting his own business in dealing with his 
more intelligent neighbor, if you could select him and take the restric- 
tions off of his property and leave it unhampered, it might be all right; 
but when you do that, if you pass a general bill with the idea, Mr. 
Chairman, that you are benefiting a few men of intelligence and a 
few men of capacity, where you will benefit one man in that situation 
you are legislating to the detriment of ten other men who are not 
so competent and who are not so capable. 

Mr. Chairman, I have wished that Congress might investigate con- 
ditions in the Indian Territory as they are, and that then its legislation 
with reference to those people down there might be based upon what a 
committee of Congress could learn as to that condition: and I want to 
sey to you that the man who meres before a committee ot Congress 
and tells you that the Indians of the Five Civilized Tribes as a rule 
are competent to attend to their own business, and that Congress should 
remove the restrictions from their property and leave them in a posi- 
tion to deal with it as they please, makes a mistake. I have been in 
contact with those Indians. I have no interest in the world in this 
matter, except as their attorney, to present this matter to the commit 
tee, and, Mr. Chairman, there is one thing that is lost sight of in this 
discussion, and that is the obligation that the Government owes to 
those people down there under its treaties and under its agreements 
with them. The Federal Government not only, Mr. Chairman, has a 
legal right, as has been decided time and again by the Supreme Court 


of the United States, to legislate with reference to the property of the 
Indians down there, but the Federal Government is under strong, deep, 
| moral obligation to protect them in their property rights It is a 
sacred relation, between the Indian and the Government: that of 


| guardian and ward—not guardian of his person, but guardian of his 


property. 

I have been particularly struck with the statements that have been 
made with so much confidence, that the Indian is now a and 
that he has been vested with all the rights, privileges, and immunities 
of other citizens, and I confess, Mr. Chairman, that for a while I 
shared that opinion, because I believed that probably the amendment 
which Senator Owen says he had the honor to write in 1901, an 
amendment to the act of 1887, conferred that right upon the Indian; 
but when I examined that amendment and when I examined that act 
and found that the act itself specially excepts the Choctaws and Chick- 
I doubted very much if his amendment 


citizen, 


Mr. CAMPBELL. May I ask you a question? 

Mr. Hrew. Certainly, Mr. Chairman. 

Mr. CAMPBELL. To what extent did the Indians of the Five Civilized 
Tribes vote at the general election that has just been held in Okla- 
hom: ? 

Mr. Hite. Mr. Chairman, I will give you my observation, and I think 
it is correct, because I have been brought in centact with the Indians 
in my section of the country all over the Choctaw Nation; I have travy- 
eled in every part of that nation as their attorney, and my observation 
is that the indian as a rule is not fixed in his political convictions, and 
that a great many of them took no interest in the clections which we 


| have held, for that reason, so far. 


Mr. CAMPBELL. My question was not what interest he took, but did 
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the full bloods have the right and did they exercise the right to vote 
down there? 

Mr. Hitt. A great majority of them, as I am informed, did not vote. 
Of course they have the right to vote, you understand, and they under- 
stood that they had the privilege to vote. 

Mr. CAMPBELL. They understood that they had that right? 

Mr. Ilint, Oh, yes; they understood that; but, Mr. Chairman, I want 
to say this to you, and | am expressing to you what I believe to be the 
sentiment of the Indian: The Indian looks to the Federal Government 


to protect him in the enjoyment of his property rights. Whether he is | 
justified in that or not is not for me to say, but I know that he looks | 


to the Federal Government in that particular... Now, so far as the gov- 
ernment of the Choctaw Nation is concerned, just before I came up here 


I had a talk with Governor McCurtain of the Choctaw Nation, a man | 


who has the confidence of his people and who has been their chief for a 
number of years, Tuey are willing that the restrictions should be re- 
moved from the surplus lands, but they are not willing for the restric- 
tions to be removed from the homestead lands of any Indian by blood. 

Mr. Carter. You understand that this bill does not remove the re- 
strictions from the lands of full bloods? 

Mr. Hitt. Not on the surplus 

Mr. Carrer. No; not on the full bloods’ lands at all and not on the 
surplus lands of any Indian of half or more than half Indian blood. 

Mr. Hitt. As I said, Mr. Chairman, I had not intended to antago- 
nize this feature of the bill as to the removal of the restrictions, because 
the Department of the Interior after hearing all parties interested has 
agreed, as I understand, on the bill which has been submitted by Mr. 
McGutre; and having done that, it was not my purpose to object to 
that bill in any particular as to the removal of the restrictions spoken 
of, but it is my purpose to insist. as a matter of simple justice to those 


Indians down there, that the judicial feature of the bill shall be added. | 
And, Mr. Chairman, for the life of me I am unable to see how any man | 


can object to the Secretary of the Interior having authority to go down 


there into the courts of the country and recover for those people there | 


the lands which have been taken from them by fraud and in violation 
of law. I say I am unable to see how, in common justice, any objec- 
tions can be urged to that. 

Mr. CAMPBELL. Let me ask you this: Do you think that the Indian 
would have the right to go into court now for that purpose? 

Mr. Hitu. Certainly he would, Mr. Chairman. It would not take an 
act of Congress to give the individual Indian that right. 

Mr. CAMPBELL. That is what I was going to ask you. 

Mr. Hitt. No; it would not take an act of Congress. Of course this 


is given to the Department here because Congress has supervision over | 


the property. It would not take an act of Congress to give the Indian 
the right to go into court to recover property taken from him by fraud 
or in violation of law. The law would give him that right. But re- 
member this, many of these people have neither the intelligence nor the 
means to do that; and unless you provide a bill of this character that 
will give the Department the authority to go in there for them and 
recover their property, there are hundreds and hundreds of Indians in 
that country who never will see some of the allotments that have been 
given to them by the Government. 

Mr. CAMPBELL. They have authority now to hire attorneys, have 
they not? 

Mr. Hit. They could, of course, like any other man, hire an attorney. 

Mr. CAMPBELL. You say you are the attorney for the Choctaws? 

Mr. HiLy. Yes. 

Mr. CAMPBELL. You were employed while they were still sustaining 
their tribal relations? 

Mr. Hii. Yes; their tribal relations still exist. 

Mr. CAMPBELL. I am simply asking these questions for information. 

Mr. Hity. Certainly; I am glad to answer any question. 

Mr. CAMPBELL. Why can not your relation to the Choctaws go right 
on, and you represent them and bring actions in the courts under the 
law as it now exists? 

Mr. Hitu. Because we do not represent individual members, you un- 
derstand, of the Choctaw Nation. There are some 25,000 or 30,000 
Choctaws, I believe. We are attorneys for the Choctaw government, 
which still exists. They still have their governor and their executive 
officers and their council, which is their legislature, and we are attor- 
neys for the government. It would be impossible, Mr. Chairman, any- 
how, for any one firm of attorneys to handle the large number of cases 
that would necessarily arise. As it is now there are 3,000 cases on the 
probate court dockets down there of minors alone. These cases will 
probably average three minors to the case, and some 8,000 or 9,000 
minors’ allotments are now in the probate court of the courts embraced 
within the Chectaw Nation alone. 

Mr. CAMPBELL. Some suggestion was made here yesterday as to the 
appointment of agents to represent the Department of the Interior. 
Would those appointments cover the question that you have in mind? 

Mr. Hite. Mr. Chairman, I think this. I think that the amendment 
which I saw here yesterday and which Judge Woodruff, of the Interior 
Department, had is a good one. 1 de not know whether it is intended 
as an amendment or not, 

Mr. CAMPBELL. You have it ere. 

Mr. Hiuw. I think if that were passed—and I do not see how the 
gentleman from Oklahoma can object to that-—it would give relief, and 
that would authorize the Department to investigate and bring cases 
down there for the recovery of property that had been taken from the 
Indians in violation of law. I can not see how any man can object to 
that. I heard one gentleman suggest here yesterday that that would 
be an encroachment upon the rights of the State if the Department of 
the Interior was authorized to do that. Why, Mr. Chairman, if the 
Department of the Interior is authorized to do that, the Federal Govy- 
ernment is simply exercising its proper functions under the law. The 
Federal court, as it is, has jurisdiction down there in cases involving 
an Indian allotment, and if the State courts are given concurrent juris- 
diction, as I understand they are by this bill, the State has greater 
power than it has now, and Instead of this being an invasion of the 
rights of the State, you are giving to the State a privilege which it does 
not now exercise under the law. It is true, if the amount involved is 
under $2,000 you could not remove the case; the case would have to 
originate in the State court, and you could not remove it to the Federal 
court on petition. Yet after it gets through the State courts, a Federal 
law being involved, and the construction of it being Involved, the case 
would finally come to the Supreme Court of the United States. 

And another thing: If the suits which have been authorized by Con- 
gress against those Indians down there time after time, or if the inves- 
tigation which has been made down there fixing the value of these 
allotments, is any criterion to go by, there is hardly one allotment in 
that country that is not worth $2,000 and more. n an investigation 
down there to determine the amount of the fee to be paid for some 


Feat in behalf of the Choctaw Nation, the fact was disclosed at 
the hearing that the allotments averaged $4,800 in value in that coun- 
try; and if you will examine that hearing I do not believe that you 
will find that any man disputed that. If you will take the suits which 
have been brought down there against Indians to recover from them 

| fees for services, you will find the value of their allotments is put gen- 

| erally at $5,000. Those cases have gone through the Court of Claims, 
and nobody has denied that; and I doubt that there would be a suit 
brought down there for the recovery of one of those allotments under 
| this bill that would not properly originate in the Federal court, or 
which, If filed in a State court, could not be removed on petition to the 
| Federal court. 

I believe that the members of this committee know something of 

| the conditions of those people and their environment; but let me say 
to you in behalf of those helpless and unlettered people—and there 

| are thousands of them who are so—that there are hundreds of Indians 
in that country who are not now in possession of their property which 
has been partitioned to them. ‘There are hundred and hundreds of 

Indians, especially minors, in that country who are not in possession 

of their allotments and who never will see them unless some provision 

|} is made by which somebody can take hold of this matter for them 
and restore to them their property; and I want to say to you that 
instead of the people of Oklahoma opposing a provision of this sort 

the whole moral force of our country will sustain it, because it is a 

matter of simple justice to a helpless people. 

Mr. CAMPBELL. Is there no proviaked either in law or method of 
executing the law, by which those people who have had land allotted 
to them can be put in possession of it? 

Mr. Hity. The only thing in the world that could be done would be 
for the individual Indian to hire a lawyer and put up the money to 
pay the costs. As it is he can not make any contract to employ a 
lawyer that would be binding on his property. This bill provides that 
the Secretary of the Interior may go ahead and do this and furnish 
the money for the expenses and then deduct it from the Indian's share 
| of those tribal funds that are coming to him. 

Mr. CAMPBELL. Is there any considerable amount of land that has 
been allotted to individual Indians who are now denied the possession 
of that allotment? 

Mr. Hitut. There are many cases, Mr. Chairman, where the Indian 
does not know even where his property is. 

Mr. DAveNnpPport. There is a district court and a probate court clothed 
with — pene to bring about an investigation any day that he 
applies for it. 

Mr. Hiutw.. If you will furnish the means that can be done, and that 
is the object and purpose of this; and Mr. Davenport, if I may be 
permitted to ask you, what objection would there be to this procedure 
on behalf of these people? It does not authorize him to recover prop- 
erty from anybody except where it has been taken in violation of law 
or through fraud, and what objection could there be to that? 

Mr. DAVENPORT. I did not mention that yesterday. My answer to 
that, as the question was addressed to me, is this: That when the time 
is terminated no living man can say that there will be any funds of 
either of the tribes to apportion these expenses from. It would take 
a court of equity, after the Secretary of the Interior had gone down 
there and brought these suits, to find out where the fund would come 
from; and in the second place, as a citizen of the Cherokee Nation in 
Oklahoma, as a lawyer in Oklahoma, as a Representative from that 
part of Oklahoma, I say there is a court there clothed with full juris- 
diction to attend to those things, and I will answer it further to the 
committee and say that I will put up the funds if Mr. Hill will call my 
attention to any such case in the third judicial district, and I will 
go Into the court as a lawyer and furnish the costs to prosecute the 
case until the man who holds that land is dispossessed and the minor 
is in possession. 

Mr. Hitw. I might call Mr. DAveNPorRT’s attention to cases in his 
own country where the land of the full-blood Indian has been con- 
veyed ‘y him without a proper consideration. However, Mr. Chair- 
man, I am speaking with reference to my own people, the people I 
represent. I wish I had my correspondence here in order that I 
might show you cases where Indians went and leased their lands, or 
supposed that they were leasing them, or supposed that they were 
making some contract with reference to them without a conveyance, 
and it afterwards developed that that contract was a deed to the 
property. Now, there are not only a few cases, but there are hundreds 
of cases of that sort in that country. 

Mr. Freris. Some of those Indians have given anywhere from two 








to a dozen deeds to their property, have they not? 

Mr. Hitw. That may be true in a few cases. 

Mr. Ferris. Is not that true In your knowledge in that country? 

Mr. Hitu. No. There may be a few of those cases. 

Mr. Ferris. Do you not think that the Indians knew in each case 
that that was an absolute nullity, and that they were gaining the only 
advantage to be gained? 

Mr. Hitwu. That has been urged here, and has been said before, and 
I want to say in defense of the Indian that in a great majority of the 
cases where he has parted with his property he has done so at a 
grossly inadequate consideration. 

-ir. CARTER. He has not parted with it. 

Mr. Kerris. He has never parted with It. 

The (HAIRMAN, Let us proceed in order. 

Mr. Canter. I want to ask Mr. Hill a question. You say that the 
trouble now is that the Indian has not the funds to conduct these 
cases ? 

Mr. Hiv. Yes, sir. e 

Mr. Carrer. Have you noticed the amount eporetanes in the 
McGuire bill for taking care of the Indian’s property? 

Mr. Hit. I do not understand that there is any provision made in 
the bill-—— 

Mr. Carrer. Yes; the amount is $90,000, 

Mr. Hite (continuing.) Except to appoint representatives there who 
have a sort of general supervision and control. But you can not file 
a petition in that country unless you deposit the costs with the clerk ; 

ou have got to deposit the money there. And if you leave it to the 
ndian, he does not know anything about our courts. These people 
who have lost their property have not become accustomed to the 
changed conditions down there, and you can not with one sweep of the 
pen make them as competent and as able as we are to attend to their 
own affairs. 

Mr. Carrer. Is it your idea that the State courts would not give the 
Indians justice? 

Mr. Hiv. Not at all; and I say by this bill you are giving the State 
courts more power than they have. You are giving them concurrent 
jurisdiction with the Federal court. And right now, with the law as 
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if an Indian brings suit to recover his land, and it is over $2,000, he | thing which I think no one has referred to. Do you think it proper 
can take it into the ederal court. It does not take any legislation to | for the tribal fund belonging to the Choctaws to be appropriated in 
give him that right. | the way indicated, to recover property or to quiet the title to the 
Mr. Carrer. That is what we think. possession of the property of some particular Indian who has alien 
Mr. Hite. But this bill gives to the State court greater jurisdiction ated whatever title he thought he had for a consideration? 
than it now has, because it can exercise a greater jurisdiction in all Mr. Hint. The bill provides, Mr. Chairman, that the expense of 
these cases. | any suit is to be charged against the Indian's pro rata share of the 
Mr. Carrer. You are in favor of giving the State court more juris- | tribal funds. 
diction than it has now? Mr. CAMPRELL. I understand he is to stand a pro rata share, but do 
Mr. Hitu. I am in favor of this bill: I am in favor of this jurisdic you understand that the rinety-nine Indians who have not endeavored 
tion I am in favor of it because it will be a matter of justice to those | to alienate their property, and have done nothing to cause any expense 
people. Unless Congress provides some method by which this property | in relation to it, ought to have their funds used in order to protect 
ean be recovered for them, I believe they will lose it, and that their | the Indian who did use his ingenuity to get rid of his property, and 
patrimony which has been given to them by the Government will be | now is endeavoring to use the tribal funds in order to get it back’ 
lost. This is especially desirable for the children. There are many | Mr. Hin. As for the other ninety-nine Indians, it does not cost 
children of the full-blood Indians who have got to grow up and be | them anything. 
educated with these new environments, and it may be, by the time | Mr. CAMPBELL. The tribal fund is not to be used, then? 
they reach their majority, they will be competent and able to take care | Mr. Hitu. Every Indian has an interest in that fund. 
of their own affairs; but it seems to me, as a matter of simple justice, Mr. CAMPBELL. Yes. 
that the Federal Government ecught to vest the Secretary with power, Mr. Hinu. Let us say A, B, and C, Indians, have an t in the 
if he sees proper to do it, to go out there and recover the property that | fund. A brings a suit and the expense of that suit is t n out of the 
has been taken frem them uniawfully. fund belonging to A, B, and C, and it is charged up against A, and he 
Mr. Carrer. Do you not think he has that power now? | pays from his part B and C do not pay anythin 
Mr. Hit. | do not know whether he has or not | Mr. CAMPBELL. There is no part of the costs in the suit against A 
Mr. Carter. Do you know anything about the Boyd case, which has | taken out of the fund belonging to B and ¢ 
been decided by the court of appeals? Mr. Hit. No, sir. 
Mr. Hii. The Boyd case? From one of the Carolinas? | Mr. Ferris. Is that your understanding of this? 
Mr. Carrer. Yes. Was it not decided in that case that the Secretary | Mr. Wooorvrr. It is true, providing there is a fund of which A has 
had a right to bring suit for the recovery of and Indian's property? | @ share. 
Mr. Hitu. I do not know. It might be that under the administra Mr. Hitu. If there is no fund, he does not bring the suit 
tive control which, you understand, the Department has over the | _ Mr. Carrer. What are you going to do about the Creeks? The 
Indian’s property generally, the Secretary might exercise some such | Creeks have no funds and the Federal Government has agreed to give 
authority; but the Department has not done it and the Department | them $4,000,000 more than what is due them When you bring suit 
is here now asking that this authority be given to it; and what | 02 beh { of one of those individuals, where are you going to get the 
objection can there be, gentlemen, to recover property from a man for | ‘U2ds to bring his suit? ‘ é' ‘ 
an Indian where it has been taken away from him by fraud? Mr. Hit. It strikes me you are not looking after the interests of 
Mr. Carrer. We are all in accord on this, that we want the title | the tribes in this thing. , . 
straightened out. Mr. Carrer. I think I am, and I submit that I am interested with 
Mr. Hint. This bill does not cloud the title. It is not the authority | them about as much as any man in the room. La 
given to the Secretary of the Interior that clouds the title, but it is | Mr. Hit. I am willing to trust all that the Secretary of the 
because of the transfer that has been made of record down there. That | terior. He is not going ahead to bring these suits unless there is 
clouds the title. something on hand to pay the expense of bringing them ; 
Mr. Carrer. You do not mean to say that the original jurisdiction | ,, Mf. Carrer. There is nothing on hand in the Creek Nation, because 
bill would not cloud the title? , : | they already have a claim for equalizing their allotments of $7,000,000 
Mr. Hiiu. I mean to say that if you pass this bill it does not cloud | “2 ee SEES Sale Se eaeee. 
the title. | - eee ee eee ge da Ti 
Mr. Carrer. Do you mean the original jurisdiction bill introduced | , M'. Woopaurr. It is true if that law should transpire in the shape 
by Mr. SHERMAN? in which it stands that the expense of the suits in the Creek Nation 
Mr. Hitu. I do not know just exactly what it is, but I mean the | would come out of the tribal fund, inasmuch as \, in w hose inter st 
authority given to the Secretary of the Interior to bring suit to recover | the suit is brought, has ae interest = the fund, BOceaee SBS : ind wi 
land which has been fraudulently taken will not cloud the title, because | all be exhausted ee a —— by Gistribution in aol A would 
if it has been lawfully taken, there will be no occasion for a sult. share. In the ; nor caw wnen and the . = y oe Nation, unless there 
Mr. Carter. What we want is to get concretely at your views on the | a - on age omlart on oa os mg to vay his exper ? 
matter. As I understand it, the principal thing that you complain of | Mr Secanee = ves — ee Se ee a 
now is that the Indians have not the funds and have not the initiative | Mr C cae 4 ant t rive notice that I am gol to insist. as : 
character to bring these suits. You think that somebody ought to be | ee coon ae rag A nag co 4 —e oe 
; : 7 member of the Chickasaw tribe, that no funds be used for any indi- 
allowed to bring those suits for them and that funds ought to be | vidual in excess of his pro rata share 
allowed for the bringing of those suits. Is that about your idea? Mr. SAUNDERS. These deeds were made by people who had no right 
Mr. Hity. I mean this: That the Government is the guardian of the | to make them? : 
Indian and his funds, and this money of the Indian which the Govern- | Mr. Hin. Yes, sir. 
ment has is practically all held for him, and there should be given to Mr. Saunpers. People who had no right to make them except by 
the Secretary of the Interior authority to appropriate those funds for | virtue of the general law? 
the purpose of bringing these suits where it is thought necessary in Mr. Hitu. Yes. 
order to restore to the Indians that which belonged to them, and that | Mr. Wooorurr. One more remark. If the provision suggested by 
which has been taken away from them in violation of the law. That | Mr. Carrer—-which prima facie is very just—is inserted, then 1 think 
is all this bill does. | there should be a further proviso that where the tribal fund is not 
Mr. Carrer. You want the funds to bring the suits with? | available the Secretary of the Interior should be authorized to u the 
Mr. Hitu. This bill does not fail to recognize the State courts, but | funds of his Department; that where the individual Indian has not a 
provides that in the exercise of this purpose to restore this property to | share in the tribal funds available for that purpose the United States 
these people who have not the intelligence or the means to do it for | will stand the expense. I am not the least bit afraid that these ex 
themselves, the State courts shall have concurrent jurisdiction. penses will run so high that there will be any loss to the tribe, unless 
Mr. Ferris. Will you yield for a question? | it were in the Creek Nation 
Mr. Hi3u. Yes, sir. | Mr. CAMPBELL. What is your estimate of what the expense would 


Mr. Ferris. You say to recover the property of these Indians. Do 
you intend to convey to this committee the idea that you, as a lawyer, 
believe that those Indians conveyed any title whatever to the restricted 
property ? 

Mr. Hitu. No, sir. 

Mr. Fereis. Is it your position that you are in favor of passing a bill 
that will let the Secretary of the Interior, with or without the consent | 
of the Indians, bring a suit for any purpose for which he may see fit, 
and that the Indian fund will be subjected to the payment of that ex- 
pense? Is that your position? 

Mr. Hitwu. I am perfectly willing that the sult shall be brought at 
the discretion of the Secretary of the Interior. While it is true that 
the execution of this deed to a plece of restricted land by the Indian 
would not convey title, at the same time it would be a cloud upon the | 
title, and nobody would buy it except some speculator like those who | 
have already gotien these lands from the Indians; and if a bona fide 
purchaser should come along and should want to settle there and make | 
a home upon it, he would not buy it. But if the title is cleared by the | 
Interior Department, by reason of this suit, then a bona fide purchaser | 
would buy it. 

Mr. Ferris. Another legal question I would like to ask you as at 
torney for the Choctaw Nation. Do you not think that to vest the 
Secretary of the Interior with power to bring suits with or without the 
consent of the individual Indian, using his funds for the expenses of | 
carrying on that suit, would in itself throw a greater cloud over the 
title than these deeds, which are admitted by everybody to be absolute | 
nullities so far as legality, justice, and everything else is concerned? | 
The first bill introduced provides that that suit may be brought either | 
before or after the removal of the restriction. 

Mr. Hitu. I think the Federal Government as the guardian 
Indian ought to take whatever steps it thinks necessary and proper | 
to protect its ward. The relation existing between the Federal Gov 
ernment and the Indian is just as sacred as that between a guardian 
and ward in regard to a child's property, the property of some helpless | 
minor, or at least there Is a relation of dependency that is recognized | 
and that is the only power that the Secretary of the Interior is asking 
for in this matter. Certainly a recognition of this well-established 
right would not cloud title, 


of the 


be to quiet the title, or put an Indian in possession of his 
in a given case? 


allotment, 


Mr. Wooprurr. If we had to bring the cases separately, the ex 
pense of each case would be multiplied by the number ot cases brought 
I am confident that it will not be necessary to bring a great number of 
suits of this kind, or that if it is, I am sure they will go pro forma 
after the test cases have been tried. <As to the expense in an individ 
ual case, I have not attempted to figure it, but I had taken it for 
granted that the Attorney-General would be allowed to his own 
force. If that would not follow as a matter of course, that provision 
should be put in there, that he should use his own employ is far a 
he could spare them; and by using his own employees there would | 
no attorneys’ fees whatever. The court fees certainly n run 


very high if each suit had to be brought by itself, and -i is I} eve 
verily, each suit will not have to be brought by itself, the prorating of 





the expense will bring it down to a nominal sum yim i yw $I 

Mr. CAMPBELL. Would there be a publication, or t of 
mons? 

Mr. Wooprurr There would be a servi 

Mr. CAMPBELL. Probably both, in each case? 

Mr. Wooprurr. There would be no o« mn f l tion if you 
could get service. 

Mr. CAMPBELL. There might be if there wer mon nt out 

Mr. Wooprurr. Yes; we might have to make 

Mr. CAMPBELL. The publication cost alone would not be less than $10 

Mr. Hine. Yes; it would; it ts $2.50 in our « 

Mr. CamMppeiy. As low as that? 

Mr. HILu. Yes The publication would cost very litt 1d of 36 
that would be only in the case of a nonresiden 

Mr. Ferris. Of course if a man was solvent, you could recover the 
costs out of him, if you could find him. 

Mr. Wooprurr. If he is solvent and you can find him I think the 
cost per capita would be almost negligible 

Mr. Carter. I want to ask you if it is not a fact that almost all 
those deeds are given by full-blood Indians? 

Mr. Hits. I think most all of them are, and I want to tell you ii 
was not the Indian that solicited the trade, but you will find there 
are many companies that are organized down there who have sent 
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their respresentatives out into the mountains, and where these Indians 
live, in order to secure their signatures on these documents. 

Mr. Carter. That was the very reason we made the lands of these 
full-blood Indians inalienable. Have you read this McGuire bill, and 
do you know what the character of it is? 

Mr. Hitw. Yes; I think I do. 

Mr. Carrer. It does not remove the restrictions completely from | 
the lands of any of these people except those who are less than half 
Indian blood. Now, do you not think that that class of Indians of | 
less than half Indian blood are as competent as the other citizens | 
around over the State? 

Mr. Hityi. Of less than half Indian blood? 

Ms oe CARTER. Yes; not even the half blood, but less than half Indian 
jlood, 

Mr. HiLtu. There are many competent Indians; but to say they are 
ey in the same proportion as the white man is going too far. 

doubt it, 

Mr. Carrer. Have you ever thought what it takes to constitute a 
less than half-blood Indian? It is absolutely necessary for that child 
to have two parents with white blood in them; and I think you will 
admit that it is a fact that no child with a parent of less than half 
blood, or with two parents of less than half blood, has been raised in 
any manner as an Indian. 

Mr. Hitv. Here is what brought about this necessity for this legis- 
lation: It is, as I told you, that speculators and companies——indi- 
viduals and companies 

Mr. CAMPBELL. I think we have been over that. 

Mr. HiLui (continuing). Have gone and secured these contracts, and 
they have secured them by means of imposition upon the Indians. 

Mr. Carrer. What contracts are those? 

Mr. HILL. These deeds that have been put upon record. 

ns Carter. There is nobody who has any sympathy with 
at ail. 

Mr. Hitwu. That is all this bill is seeking to do. 


Statement of Chief Moty Tiger, of the Creck Nation. 

(Chief Tiger testified through an interpreter.) 

Chief Ticer. Mr. Chairman and gentlemen of the committee, you 
permitted me to speak to you some few days ago, and I am very glad 
you have given me another opportunity. 1 regard myself in this light: 
You take up a criminal and put him in jail, and finally you take him 
out and try his case and bring in a verdict of guilty, and he is to be 
hung, but before you bang him you bring him up and ask him why he 
should not be hung. I feel somewhat in that situation. |Laughter.] 
I have heard a good deal of talk here, but I do not understand English, 
and I do not know exactly what you have been talking about, but I 
have heard this English word “ restrictions” and the phrase “ re- 
moval of restrictions” all the while, and I have absolutely got so that 
I understand that much, and I am going to address myself to that 
particular subject. 

Mr. Carrer. My understanding was that the chief wanted to address 
himself to the petition that was filed asking for his removal. 

Mr. CAMPBELL. He can occupy his time as he sees fit. 

Chief Tiger. In the first place I am opposed to the removal of re- 
strictions, and I am going to address my talk to that subject. I have 
been born and reared in the Creek Nation, among the Indians, and I 
have an idea that I know pretty well the desires and wants of those 
people, of the full-bloo@d Indians. Not very many months ago my 
predecessor, who was chief of our nation, called an extraordinary 
session of the Creek council, some time in the latter part of July or the 
first part of August, to consider whether or not they were in favor of 
what was known as the “ McCumber bill,” and it was pretty well 
understood by the Indians that that protected them from the sale and 
incumbrance of their lands. The matter was taken up—that is, the 
question as to whether or not the Creek council indorsed the McCumber 
Act that was supposed to protect the Indians from the sale of their 


those 


lands for twenty-five years was taken up—and of course in such a | 


large council as that you could hardly expect all to think one way. 

So this matter was taken up and thoroughly discussed by the mem- 
bers of the Creek council. During the discussion of that question by 
the Creek council, people gathered to the council from all parts of the 
nation, especially from the little towns, the various towns in the na- 
tion, and they came there and argued on the outside with the members 
not to agree, or not to indorse this McCumber Act, and in doing so they 
even brought intoxicating drinks and endeavored to work upon the 
members of the council in that way in order to get them to decline or | 
refuse to indorse the McCumber amendment. But these people who 
went there in order to get the council to say nothing, to have nothing 
to do with this McCumber amendment, failed completely, and a very | 
large tuajority of the Creek council indorsed what we call the Mc- 
Cumber amendment, which, as we understand, protects the Indians 
from the sale and incumbrance of their land for twenty-five years, and 
after the action of the Creek council Indorsing the McCumber amend 
ment, those who were working on the outside—and then we had some 
members in the council who favored having nothing to do with this 
McCumber amendment—that small minority were very much dis- | 
pleased; and I would say here, too, that a large proportion of these | 
people were white people from the various towns in the nation. They 
went away displeased and discontented, and I wish to say, too, in 
reference to the paper that was read here the other day as a protest by | 
some Creek citizens against the work of the delegation here, a large 
proportion of those who signed that paper were among those people 
who went to that council for the —— purpose of seeing that the 
council did not take the action that it did take. The people who op- 
yosed the McCumber amendment at that time were not poste who were 
riendly to what we conceive to be the best interest of the Indians | 
proper of the Creek Nation, and many of those whose names we saw 
signed to a paper here the other day are some of the same people who 
operated with those grafters at that time. I did not wish to say any- 
thing about these citizens of mine; I do not think it is a thing that I 
ought to talk about: but as I go on with my subject it naturally comes 
to these people, and I just make that passing remark about those 
citizens of the country. 





second shall come into wer; and you yourselves also made a law 
whereby your chief, the President, should appoint a chief down in that 
country in the event that the chief acting is not able to carry on the 
work of his office. Our chief died, and in consonance with our consti- 
tution and In consonance with the laws, the President of the United 
States appointed me, and I have been endeavoring to carry on the 
work of the United States, with such little power as we have got, as 
best I can, up to the present time, and this makes me know that, hav- 
ing gotten more votes than any of the other people who ran for office 
at that time, I am here representing the large majority of our ple. 

As to the matter of law, I am not a lawyer and not accustomed to 
appearing before juries and people and talking law, nor am I versed in 
statistics and things of that sort, but if you would care to interrogate 
me on any point that I am conversant with, I will be glad to give you 
whatever information I can. 

Mr. McGuire. Have you had read to you H. R. 15641—that is the 
bill under discussion—or have you hea it? That bill provides only 
as to the mixed-blood Indians, and makes no provision for the aliena- 
tion of the land of the full blood except in the discretion of the Secre- 
tary of the Interior. Is that provision, if it is there, ne 

Chief Tiger. What blood do you speak of? We have got a lot of 
niggers down there, and we have got people mixed with the white blood. 

Mr. McGuire. When I speak of those not interfered with, and left 
entirely to the discretion of the Secretary of the Interior as to whether 
any restriction shall be removed, I refer to what is known as the full- 
blood Indians. 

Chief Tiger. That is just the thing we want. We want our full- 
blood Indians not interfered with at all—for the present, at any rate. 

Mr. McGuire. That is just what this bill provides. Would that be 
satisfactory to you? 

Chief Ticer. We have an agreement with you whereby you have 
promised us protection, and we claim that protection. We want that 
wotection continued, and if now your bill does that for the full-blood 
ndians, we can not object to it. 

Mr. Morr. Might I ask this, Mr. McGuire? 


I want to know if the 
chief understood, that is all. 


I know the chief. I do not want the 
chief to be taken advantage of. It might be pleasant to some, but not 
to Mr. McGuire or myself. | Laughter.] 

Mr. CAMPBELL. We will give you an opportunity after the interpreter 
and the chief are through. 

Chief Tiger. I do not see anything to laugh about in this matter. 
I say that I want no restrictions removed from the full-blood Indians’ 
lands, and if that is what my interpreter has told you, I see nothing 
very funny about it. 

Mr. Carrer. We were laughing at Mr. Mott, and not at the chief. 

Chief Tiapr. Of course the Members from the State are here, and 
they have expressed their wishes and desires in this respect, and we 
understand that. When we build a home, a house, after having built 
it we find very many other things we need to furnish to make this 
house habitable. These Members of Congress from Oklahoma have 
built a home down there; they have built a State, and having gotten 
that State in readiness for occupancy, they find they are needing a 
great deal more, and in order to make it habitable they are trying to 
get something out of these Indians in order to make their home habit- 
able and pleasant. 

Mr. McGuire. We think you have been misinformed. 

Chief Tiger. I do not think I am. I think I know what I am talk- 
ing about. Now, having gotten the State down there, you want to 


| remove the restrictions from the property of the full blood and other 





I was asked here the other day by the committee, “ Do you think you 
are speaking for the majority of your people?” and I said I did, and 
1 still think I am now representing the interests and the desires of the 
majority of my people, and I will explain why I think so. The fm 

1eir 
constitution provides how an election of the head of t nation shall 
be held, and I ran some years ago as second to the chief now deceased, 
and I got more votes from my pa than anybody else who ran during 
that general election. Our constitution provides that when the chief 
shall Secome unable to carry on the work «f the chief of the nation his 


Indian citizens down there, in order that you may tax it, and there- 
with run your State government, and that is what we are not wanting. 
Mr. CAMPBELL. Have you been informed that this bill, or that this 
committee, was propesing to remove restrictions from full-blood Indians? 

Chief Ticer. have so understood, 

Mr. CAMPBELL. Did you learn that after you came here or before 
you came ? 

Chief Ticer. I have known that for quite a number of months, since 
quite a while ago. 

Mr. McGuire. Do you know when the bill was introduced, and 
did you know that when the bill was intreduced? 

Chief Tiger. Why, I understood that that was the object, in this 
way. When the gentlemen were running for Congress in that country 
it was told me that they promised the voters that they would see to 
it that this Congress removed the restrictions from the Indians’ lands, 
and that is how I came to believe that that was the object of some 
of the people there, before I came here. 

Mr. CAMPBELL. Have you asked anyone who was in a position to 
find out, since you have n here, if this bill did not protect the full- 
blood Indian? 

Chief Tiger. I am probably at some disadvantage in that partic- 
ular case. I do not think I have had that particular bill read and 
interpreted to me. 

Mr. Carrer. Of all those fellows who ran for Congress on a plat- 
form of removal of all restrictions, including the full-blood Indians’ 
homestead allotment, was a single one elected? Do you know of an ’- 
one elected to Congress or the United States Senate, who advocated 
the removal of restrictions on the full-blood Indians’ homestead? 

Chief Tiger. I do not. 

Mr. Carter. As a matter of fact, I may state that there were 
several fellows who ran on that ticket, but none of them was elected. 

Chief Tiger. A drowning man will even grasp at a straw, and I 
wrote to my brother, John Brown, the Seminole chief, and he answered 
me, and I would like to have his answer read at this time. The Creeks 
have made their statement as to their beliefs and their desires in this 
matter, and I would like to have this incorporated in the report of 
the committee, if it be proper. 

The letter referred to, which was written in English, was read aloud 
by Mr. Grayson, as follows: 


Sasakwa, INb. T., March 18, 1908. 
Hon. Mory TiGcEr, 


Chief Creek Nation, Washington, D. C. 


Deak FRIEND AND Brotuer: I beg to acknowledge receipt of yours 
of the 14th instant, just received. I greatly appreciate the gravity 
of the situation and the strenuous efforts being put forth by the Okla- 
homa delegation in Congress for the removal of restrictions on Indian 
lands, in which those of Indian blood are the most active, if that be 
possible, but I a they will be compelled to accept much less than 
they would like. have lately ——— my efforts made in Wash- 
ington before the Department with letters to Secretary Garfield and 
Senator Curtis, and have satisfactory acknowledgments. I am assured 
that my representations will be made known to the committee in 
charge of the matter, before whom I felt sure my ideas and representa- 
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tions would be in consonance with those made by you and your delega- 
tion for the Creek people. I know that our appeals have gone unheeded 
for generations. It is a cry now from the graves of helpless thousands 
ahd ought to excite some pity; enough, I hope, to stay the executioner 
for a day at least. 

Anything, Chief, that you can and will say to me at any time along 
this line will meet a sympathetic chord, ready response, and hearty 
cooperation in any way yet open to us. You are most welcome. The 
word “intrusion” finds no place in my heart. 

Your friend and brother, 
Joun F. Brown, 
Chief of Seminole Nation. 


Mr. McGurre. Is Chief Brown, who wrote this, a full-blood Indian? 

Chief Ticer. I do not know. 

Mr. McGuire. Do you not think a man who can write a letter like 
that is capable of transacting his own business? 

(The question was not answered.) 

Mr. Morr. Now, before the chief takes his seat I would like to say 
a word. He can not understand me any better than he can any mem- 
ber of the committee. I know him well, and I just wanted him to get 
right on the record, and I am sure the chief, if it is explained to him 
after it is over, will be very much dissatisfied that it was left in the 
record that he was not entirely and clearly understood. Mr. McGuIRE 
asked him a question, whether this bill was satisfactory, and it does 
not matter whether it is satisfactory to me or not, the attorney of the 
nation, but he understood, when he was answering, that it was satis- 
factory as to the full bloods. He did not mean nor want to be under- 
stood that it was eeeery as to the whole bill. 

Mr. CAMPBELL. The committee heard just what he said, and heard 
both the question and the answer. 

Mr. Motr. Will you put a question to him at my request? 

Mr. CAMPBELL. What is the question? 

Mr. Carter. I want to ask him a question before that. 

Mr. Mort. I want to ask if he wants the restrictions removed from 
the homesteads of any class of the citizens. 

Mr. CAMPBELL. That question was asked two weeks ago. 
ber very well he said that he did not. 

Mr. CarTeR. I want to ask the chief if has been told that this 
committee was at this time considering any Dill for the removal of any 
restrictions upon full-blood Indians? 

Chief Tiger. I have not been told that the committee at this time 
was endeavoring to remove any restrictions from the full-blooded In- 
dians, and I did not have reference to anything of that sort. 

Mr. Carter. I would like very much to know how the chief got the 
idea that we were considering any such thing. 

Mr. JOHNSON Ti1GER. Pardon me for interrupting, Mr. Chairman. I 
would just like to say a word in explanation of what the chief has said. 
I am the son of the chief. On the 13th of March Mr. Carrer intro- 
duced a bill proposing the removal of restricitons on all lands of the 
Five Civilized Tribes except the homesteads of full bloods, and the 
chief was under the impression that in the consideration of the com- 
mittee of these bills this bill of Mr. Carrer was a part of what was 
under consideration. 

Mr. Carrer. He did not say that, Johnson. I asked him, and he did 
not say that. 

Mr. JOHNSON TiGcerR. He had read the bill removing all the restric- 
tions on all lands except the lands of the full bloods, and I think he 
understood that it was under consideration before the committee here. 

Mr. Carter. That bill has never been considered here at all. 

Chief Tiger. My time is up now, I presume. There are some things 
I could say, but if my time has expired I will cease. 

Mr. CAMPBELL. Is there anyone else who has not been heard who 
has something that he wants to say particularly? If so, we can take 
a few moments more. Otherwise I assume that we shall regard these 
ee as concluded at the adjournment of the committee this even- 
ng. 

Mr. Wooprurr. Mr. Chairman, I think this has been touched on 
enough, but-two things were said. One was, why attepmt by this 
legislation to remove the cloud as to the titles of the full bloods, inas- 
much as their lands are not to be opened up for sale. The other was 
that there seemed to be some kind of an understanding in that juris- 
dictional bill as to continuing to follow them up after the restrictions 
were removed, I presume those things were clear to the committee. 

Mr. Carrer. The original jurisdiction bill, if you will remember, 
allowed suits to be brought on the lands on deeds given after the re- 
strictions were removed. 

Mr. Fereis. That was the first bill. 
bill was brought up. 

Mr. Wooprurr. In regard to the removal of the cloud from the full 
bloods’ lands, there are two reasons that occur to the Department. 
One is this very fact that the State courts are entertaining, even in 
the case of full bloods, suits to quiet title brought by those that have 
the deeds or conveyances, and the full bloods, not being able to know 
what is going on, do not come to defend, or get anybody to defend 
them, and the first thing you know the cloud is made apparently 
heavier and thicker and harder to remove, because a State judge has 
passed a decree fixing the title in the man who obtained the deed be- 
fore the removal of the restrictions. That was the first point. The 
second point is that the restriction bill--and I hope that Chief Tiger 
did not misunderstand entirely about that—does give a way of re- 
moving restrictions from full bloods which seems to the Department 
very proper and necessary. That is, there are old, aged, infirm Indians 
who must be taken care of. 

The Oklahoma delegation all saw these things and urged them. 
Those old Indians are land poor. They have wild and uncultivated 
lands, and they wish to sell those lands. If at the time they sell these 
lands this cloud is there, it will make it extremely difficult to remove 
the cloud and give the relief necessary. Not only the aged and 
infirm, but those who are land poor, and who have a surplus of 160 
acres and have a hovel there, and no cattle or horses or other proper 
means of supporting themselves, must have relief. The thought is 
not so much to remove the restrictions as to heap up the restrictions 
on the other land by selling a part of the land and adding the proceeds 
to the land left in the way of improvements, allowing the Indians to 
carry on the negotiations for the building of their houses, and all that 
kind of thing. I was anxious that we should have the power, therefore, 
to go after that. 

The only other thing was on the point raised by Mr. Ferris, and I 
think pecoery. The Attorney-General, when the restriction, bill was 
sent up to him to look over, added a paragraph providing that when 
the Secretary of the Interior, the Attorney-General, and the President 
should concur in the opinion that there had been gross fraud committed 
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I have not seen that since this 
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Tribes, even if 
the concurrence of 





against an unrestricted member of the Five Civilized 
it occurred after his restrictions were removed, on 
the three of them, the Attorney-General might represent that Indian 
in an effort to set him right. Without any doubt that the Attorney- 
General was doing it for the very best, it seemed to the Department 
as going further than was proper. When Congress sees fit to remove the 
restrictions, it should remove them so that from that time on that 
Indian, so far as his unrestricted land is concerned, should depend 
upon the action of the State courts and his own good sense as to 
whether he should or should not abide by the contract he has made; 
and this bill has left any such thought out of it. 

Mr. Ferris. This land bill has not been introduced yet. 

Mr. Wooprurr. No; just this little short clause I refer to. 

Mr. Ferris. I have not seen that. My remarks were addressed 
the former bill. 

Mr. Wooprurr. One thing more. 
are concerned in leasing, 


to 


Mr. Zevely asked, as far as minors 
which amounts to an alienation in regard 
to oil and minerals, that should be left to the probate courts of 
the State. Now, an explanation of why the Department believes 
it should not be left to the probate courts of the State is—with 
apologies to the State courts and not claiming that they will not do 
their fair share—that it is something that the United States has kept 
in its own hands; it is something for which the United States is re 
sponsible; it is something which will make it necessary for the United 
States to bring suits and act, because this often results, even at the 
best that can be done by anybody, in a way in leaving out of account 
the minor element of the restricted. Now, while the Federal court 
ws a probate court it may have been proper for the Federal court to 
h ye entire jurisdiction of that, because it was then the United States 
acting; but now that the State court is to have the probate power, it 
would seem proper that the United States, through the Department, 
should have the right to see that this restricted land which has mineral 
in it should not be wasted, and that the proceeds may go and be 
done with as the State judge in the best exercise of his judicial con- 
science may see fit to allow it to be used. 

Mr. Warp. Mr. Chairman, I want to approve of one part of the 
amendment; that is the part allowing the Secretary to approve these 
leases which are on file when the bill becomes law, whether they be in 
our offices or in the Indian Territory. We concur in that amendment. 

The CHAIRMAN. You approve of that amendment here? 

Mr. Warp. To that extent; just that very first part of it. 


Mr. ZEVELY. Respecting what the Attorney-General has said about 
the jurisdiction of the probate courts, I want to call attention to 


the nature of the act of Congress. The act of Congress did not say, as 
they are ordinarily designated, “the courts in the Indian Territory ” 
or “ United States courts in the Indian Territory,’ but it said “ the 
proper courts,” apparently having in contemplation the very thing 
which happened—statehood and the creation of probate courts there 
to take care of the property of minors, as they will continue to do 
unless this Congress or some subsequent one sees fit to repeal the act 
of 1906. 

The CHAIRMAN. 
adjourned. 

At 4.30 o’colck p. m. the committee adjourned. 


If there is nothing else, the 


committee will stand 


APPENDIX, 
Statement of Richard Glory. 
By the Chairman: 


Q. What is your name?—aA. Richard Glory. 

Q. Where do you reside?—A. I live on Spring Creek, out here in the 
country. 

Q. In what nation is that?—A. The Cherokee Nation, 

Q. What is your blood ?—A. Full blood. 

Q. You are a full-blood Cherokee ?—A. Yes, sir. 


Q. Now, kindly go right on and make such a statement as you care 


to make to the committee in regard to the matters in which you are 
interested or desire to speak of to the committee—-that is, such matters 
as in your your people are interested in A. Gentlemen, I 


opinion 
don’t come before you as the Pharisees did, but I do come before you as 
the publican did, and I do not wish to talk with you or detain you any 
longer than is absolutely necessary; therefore I believe that with a 
very few words I will be through. am here before you, gentlemen, rep- 
resenting the full-blood element of my people, and what I shall say 
upon this subject will be based upon experience and observation as to 
the feeling and condition of my people. 

I wish to impress upon you gentlemen composing this special Senate 
committee that you are down here on a mission the chief purpose of 
which is to hear the differcnt opinions of the people. You are here for 
the purpose of receiving these views, and 1 am here before you now for 
the purpose of presenting my views and the views of the people I rep- 
resent. In the original agreement that was made there was a _ pro- 
vision in that agreement that we could sell our land within five years 
from the adoption of that agreement. Only the surplus land could be 
sold, of course, and the homestead was reserved. Only last winter the 
Congress of the United States enacted laws to the effect that they pre- 
vented us from selling our surplus land on any terms for the term of 
twenty-five years—that is, the laws enacted last winter prevented us 
from selling or disposing of any of our land, surplus or homestead, for 
the term of twenty-five years. 


Senator Lone. That is, a full-blood Cherokee could sell his land in 
five years from the date of the first patent, or from the date of the 
agreement ? 

Mr. Guiory. From the date of the adoption of the agreement. 

Senator Lone. From the date of the issuance of the patent? 

Mr. Gory. Yes, sir. 

Senator Lone. He could sell in five years from the date of the 
patent? 

Mr. Guory. Yes, sir; I think it was on the 7th day of August that 


the agreement was made. 
Senator Lone. Yes, sir; but it was from the date of the patent that 


the restrictions extended, and they extended only five years from that 
date, and that did not apply to the homestead. After five years he 
could sell his surplus land. 

Mr. Guory. Yes, sir; and the homestead should be reserved, of 
course. 

Senator Lona. And it was reserved under that treaty? 


Mr. Guory. Yes, sir. Now, I think, or have the opinion, and that 
opinion is based upon my experience and observation of my own 
people—I am of the opinion if the Indians are given a chance to dis 


pose of some of their surplus land they would have money with which 
to improve their homestead, and that, | think, would be an advantage 
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to them, for it is plain that If they are not allowed to do this the 
majority of them will not do anything toward improving their home- 
steads. An Indian is not like a white man. I am one of them myself, 
and I know. ‘They are not as industrious as a white man usually is, 
and they are handicapped by having a lot of land that they can’t do 
anything with, for they haven't any start, and they won't get a start 
unless they can dispose of their surplus land, or enough of it to get 
s0me money to make improvements on their homesteads. If they 
could do this they would have a start and something to live on. An- 
other thing: I think that the condition of some of the Indians should 
be taken into consideration. Some of my own people are getting very 
old and helpless; they are very mature in years, and they won't be 
here very much longer. They are getting helpless and they can’t work 
any -more, and for that reason [ believe it is nothing but right that 
Congress should act upon that question of sale of surplus lands and 
Jet these old people sell it and get money to make them so they would 
enjoy the few days they have to remain here. I want to emphasize 
these facts, for the reason that the full-blood Indians—in fact, all of 
them, but particularly the full bloods—are in a more critical condition 
than ever before. 

There is no doubt in my mind, or in the mind of the more intelll- 
gent of my people, that Congress, when they were enacting that law, 
thought that they were doing a great and good thing for the Indians. 
1 admit it; but still there was a great majority of them that did not 
know the real condition of the people and their needs, and for that 
reason I believe that there should be a remedy provided by this coming 
session of Congress. I believe that if we were to dispose of our sur- 
plus lands that it would be a good thing and would do more to relieve 
the condition of my people than anything else. We are rich in land 
and poor in everything else. If we could eat the land it would be all 
right, but we can not. ‘There is three-fifths of my people taking their 
allotments, and the land is lying idle, for they can not even rent it. 
If they want to rent some of that land, you have surrounded the at- 
tempt to do so with so many complications, for you say that it has to 
go before the Interior Department—— 

The CHAIRMAN. Is it your opinion that if Congress were to rescind 
the action of last winter and stand upon the agreement that was made 
between the tribes and the Government of the United States that the 
surplus land should be salable after five years, would that meet the 
difficulty that you speak of—would it meet that difficulty now—going 
back to the last agreement between the tribes and Congress that gave 
the right to sell the surplus land at any time after five years—that is, 
five years after the delivery of the patent? Would that meet the diffi- 
culty, or would you consider that more ample legislation was necessary 
ae Mp the relief necessary? 

Mr. Guory. Well, I would prefer that Congress should make some 
legisiation in regard to that. 

The CHAIRMAN. Well, in regard to what? What I am speaking of is 
this: If the legislation by Congress at the last winter’s session was 
wiped out, if you went back to the agreement that allowed the Indian 
to sell his surplus land five years—after five years from the date 
of his patent—would that be sufficient legislation to meet the difficulty 
you now speak of, or would it require still more liberal legislation? 

Mr. Guory. Well, I believe that still more liberal legislation would 
be required. That would do if we could not get better; but if we 
could get something more liberal, it would be better. 

Senator BranprGcer. How do you think it ought to be done? 

Mr. GuLory. Well, that is for you gentlemen to say. 

Senator BranpnGer. Well, that may be so, but my question is what 
you think about it? I want to know how you think it ought to be fixed ? 

Mr. GLory. Well, I don’t know that Congress would take my advice. 

Senator Branpecer. Well, we might take it. You don't know—any- 
ng we — like to know what your opinion is about how it ought 
o be fixed? 

Mr. Guiory. Well, since you insist on it, I'll tell you that I think 
that you ought to make it so these restrictions would be removed—re- 
move the restrictions at once on the surplus lands of the full bloods. I 
believe that the restrictions should be remoyed as a whole from the 
full bloods of all Indian Territory. 

Senator BrRanpEGEer. So you think the restrictions should be removed 
as soon as possible on the surplus lands of full bloods? 

Mr. Guory. Yes, sir. 

Senator Branpecer. Well, how about the homesteads? 

Mr. Guory. No; not the homesteads. 

Senator Branpecrr. How? 

Mr. Guory. Not the homesteads. 

Senator Branprecer. You mean that you don't think the restrictions 
should be removed on the full-blood homesteads ? 

RR: Guiony. That's it. The restrictions should be left on the home- 
steads, 

Senator Lonc. Then you believe that the restrictions should be re- 
moved from the surplus lands only? 

Mr. Guory. Yes, sir. I don't believe it would be wise to remove 
them from the homesteads. If they were removed from the surplus 
lands so we could dispose of them it would enable many of us to get 
something to go on and improve our homesteads. 

The CHAIRMAN. What is your occupation or employment or profes- 
sion now? In other words, what do you do for a living now? 

Mr. Guory. My occupation at the present time is clerk in a store. 

The CMAIRMAN, Your occupation at the present time gives you an 
opportunity to observe very closely the condition of the full-blood 
Indians in your tribe ? 

Mr. Guory. Yes, sir. 

The CuarrMan. So your occupation now and at other times has 
furnished you with ample opportunity to observe and become very 
thoroughly acquainted with the sentiment of the Cherokee people on 
this and all other subjects that interest them? 

Mr. Guory. Yes, sir. I was born and raised with them, and I come 
in contact with them every day. 

Senator Lonc. You think, then, that the extension of time from 
five years to twenty-five years was a mistake in the Curtis Act of last 
winter? 

Mr. Guory, Yes, sir. 

Senator LONG. When we extended the time from five years to twenty- 
five years you complained of that? 

Mr. Guory. Yes, sir: 1 think it is subject to criticism. 

Senator Lone. And you think it ought not to have been done? 

Mr. GvLory. Yes, sir; I think that eught not to have been done, and 
the rest of my people think se, too. It is done, though, and they want 
it remedied in some other way so that they can dispose of their surplus 
land as soon as possible—not that all of them want to dispose of it, 
but we want it fixed so we can dispose of it if we want to and in that 
way get money with which to go ahead and improve our homesteads. 
An Indian is not a white man, you understand; on the average he is 
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not, but I have seen Indians that would average up fairly with white 
men when it comes to doing things; but, as I say, on the average they 
don’t come up to white men. They are not as capable of starting 
without anything as a white man is, and making a farm out of the 
wilderness, but if they could get a start I believe that lots of them 
would average up well with the white man; but, as I said before, the 
only way they can get that start the way they are situated is to make 
the law so they can dispose of their surplus lana or whatever part of 
it they want to dispose of, and use the money they get in that way 
for improving their homesteads. If they do that, I believe lots of them 
will get along just about as well as the average white. We would then 
have something to go on to make a living. 

Some of our people are getting very old and feeble, as I stated, and 
their land is lying idle, and there they are old and feeble and very 
poor and wanting for the ordinary necessities of life, to say nothing 
of the comforts, and all the time they are rich in land that they can’t 
sell; and I am sure that you will agree with me when I say that the 
rentrictions ought to be removed from their land so that they could sell 
it and get a that would be of use to them in their lifetime. 

The CHAIRMAN. Well, I am inclined to agree with you, for I think 
that would be a very good thing to do. 

Mr. Gvuory. That is my opinion. 

The CHAIRMAN. But as to the homestead, you would not be in favor 
of taking the restrictions from that? You think the homestead would 
— enough land to furnish a living even if the surplis land was 
sold? 

Mr. Guory. Yes, sir; for the Indians, as a general thing, it does. 
I don’t know of one that the homestead would not be all and more than 
he would want. Of course you understand that all of them who have 
=— ee have both homesteads and surplus lands—chil- 

ren and all. 

The CHAIRMAN, Yes, sir; I understand. The full-blood Indians 
hardly ever make use of more than the homestead? 

Mr. GLory. No, sir; I don’t know of any of them using all of that. 
It is more than the great majority want or ever will need. An Indian 
don’t hardly know what the value of land is, and in disposing of it 
they should be held under some kind of supervision to see that they get 
— it is worth; but that is a subject that you gentlemen can easily 
solve. 

The CHAIRMAN. Well, we would like to have your solution of it. 

Mr. Guory. Well, I don’t know that I could fix it right, but I think 
that somebody ought to have charge of it; the agent or some court or 
committee should have the looking after it and see that it is sold for 
what it is worth. An Indian thinks a great deal of his homestead— 
his home—and they are much attached to it, but they don't care for 
anything more than is sufficient to supply their simple needs. 

Senator TeL_uer. So they hardly ever make any use of anything 
more than the homestead’ 

Mr. Guory. No. sir; and no more of that than they can handle. 
Now I am speaking of the full bloods, you understand, all the time, 
Of course, you take the mixed bloods, there is lots of them would want 
more than the homestead. I expect there is lots of the mixed bloods 
that would need more than the homesteads, but the full bloods, they 
don't need or want any more than the homesteads, and very often they 
can’t ase all of that. They don’t inclose their land and don’t think of 
doing so only with the little bit they have under cultivation. It has 
always been customary for them to have under inclosure say 5 or 10 or 
15 or 20 acres, and perhaps some of them might have 30 acres, but it 
would be tew of them that would have that much and the homestead 
is 80 acres, so you see that they don’t need even all of the home- 
stead—40 acres might be enough for a homestead—-it is now, but they 
might get so in the future that they would cultivate more, so I thin 
it advisable to —- the whole 80 acres as a homestead. ’ 

Q. In effect, their surplus land is so much dead capital, and can’t be 
utilized for -_ useful or beneficent purpose ?—A. Yes, sir. 

Q. And so they don’t get any revenue from it?—A. No, sir; not at 
the present time. 

Senator Lone. Do you know of many full bloods who have refused 
to take their allotments, or have refu to select their allotments? 

Mr. Guory. Well, there is a considerable number of them that have 
failed or refused to do so. 

Q. The Commission in that case selected their allotments for 
them ?—A. Yes, sir. 

Q. And arbitrarily awarded them?—A. Yes, sir. 

@. And in doing this the Commission generally allowed them to 
remain where they were?—<A. Yes, sir. 3 

Q. Selected that as their homestead for them?—A. Yes, sir; they 
selected their homesteads there—the Dawes Commission did—but of 
course they selected their surplus land at different places scattered 
around the country within the limits of the tribal lands. They are 
scattered around at one place and another. 


By Senator BrRanpgecer: 


Q. I understood you to say that the full-blood Indians, or some of 
them, rei‘use to take their allotments?—aA. Yes, sir. 

Q. Do you understand or know the cause or reason for these full- 
blood Indians refusing to take their allotments either of homesteads 
or surplus land?—A. Well, of course I have devoted a good deal of 
study and attention to that subject. I know them very well and go 
around among them, and I hear them talking about it; and I have 
come to the conclusion the reason they don’t do it is because they 
expect that they are going to get their old laws and old treaties back 
again, and that all the land will come back again to be held by the 
tribe; and I mean by that that they expect that conditions will revert 
back to what they were in the old days when all the land was held in 
common. 

Q. What do you mean by “ getting the old laws back?”’—A. The old 
conditions that were there. I have not studied this thing in the way 
of specially and particularly studying it, but I know enough about it to 
know that that is what they expect. 

Q. Well, that is too indefinite. You say the old laws. Do you mean 
the old treaty of 1832, or the one establishing the homestead ?—A. No, 
sir; I mean the old conditions that were here prior to the passage of the 
last law. 

By Senator TeLLrer: 


Q. Do you mean the act of 1866?—A. I mean the laws that were 
here before the abolishment of the tribal government that they used to 
have. 

Q. Oh, I see. They want the tribal government back.—A. Yes, sir. 

By the Chairman: 
. They are hoping that the time will come again when all this land 
will be held in common?—aA. Yes, sir, 

Q. Just as it was before they yoted on the agreement to abolish 
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tribal government and agreed to take their land in severalty ?—A. Yes, 


r. 

Q. That is what they are hoping for?—A. Yes, sir. 

Q. Well, it is a vain hope, a hope that will never be realized.—aA. I 
know it, but you can’t make them realize that. 


By Senator LONG: 


Q. That is the reason they won't take their allotments or accept 
anything, for they fear that if they do so it will prevent the return of 
this time which they are looking forward to, when all the land will be 
held in common as it was in the old days?—-A. Yes, sir. 

Q. Are there few or many of the full bloods that hold that view ?— 
‘A. Well, there are a good many of them. 

Q. How many?—aA. I could not say; but there are quite a few of 


them. 
erhile No, sir; 1 think not. 

Q. Then you think that the majority of the full bloods have taken 
their allotments ?—A. Yes, sir. 

Q. How about the mixed bloods?—A. They have taken them. 

Q. So the majority of the full bloods and all of the mixed bloods 
have taken their allotments?—A. Yes, sir. 


By Senator BRANDEGEE: 


Q. You are appearing here for a part of the people of the Cherokee 
Nation ?—aA. Yes, sir; I am appearing here only for the Cherokee peo- 
ple, or that part of them who have requested me to do so. 

Q. And there are how many full bloods in the Cherokee Nation ?—A. 
There is about 7,000, I believe. I won't be positive, but 1 understand 
that is the number. 

Q. Well, I believe that is the number that is reported officially— 
about 7,000 full bloods and about 26,000 mixed bloods. That is about 
correct, is it not?—A. I suppose that is about right. They have been 
enrolled, and I suppose the enrollment is about correct. 

Q. And you say that all of the mixed bloods took their allotments ?— 
‘A. Yes, sir; that is my understanding. 


By Senator Lone: 


Q. And you don't think the majorit 
take their allotments?—-A. No, sir; I don’t think they did. 

Q. Well, do you mean that they did or did not?—-A. I think the 
majority of the full bloods took their allotments. 

4. And as to those of the full bloods who refused to take or select 
their allotments, the Commission went ahead and selected them for 
them? Is that right?—A. Yes, sir. 

Q. And left them in the places where they were and had 
living ?—A. Yes, sir. 

Q. I mean that the Commission in selecting arbitrarily for them 
selected the place where they were residing and allotted it to them ?— 
A. As a rule, they did. 

Q. And where that was not done it was because of the fact that 
inasmuch as they had refused to claim it as an allotment, some one 
else had come in and filed on it?—A, Yes, sir. 

By Senator TELLER: 


Q. Are there many of x people, I mean your Indian people, who 
believe it is a crime to divide land and hold it in severalty?—A. No, 
sir; 1 believe not. 

Q. Well, some tribes do hold such a belief.—A. I suppose, of course, 
there is some that do; but I don’t know of any. If they held such a 
belief they haven't said anything to me about it. 

Q. You do not hear that advanced as a cause or reason for their 
refusing to take their allotments?—<A. No, sir; only, as I said before, 
on they think they will ultimately return to the old original con- 

tions. 


By Senator Lone: 


You are a full-blood Cherokee ?—aA, Yes, sir. 
How old are you?—A. 37. 
You speak good English?—A. Yes, sir; fair. 
Well, I think you speak excellent English. 
educated ?—A. Yes, sir. 
Where were you educated?—A,. I went to school in the States. 
What school did you go to?—A. In the State of Ohio. 
I don't like to interfere with the tenor of your statement here, 
but I would like to have you tell me something about the schools here 
in the Territory, so far as they apply to your people. I would like to 
have you tell us about that, if it doesn’t interfere with your state- 
ment here. What we particularly want to get at is the extent that 
the children down here go to school, and the extent and character of 
the school facilities. That is something that I am sure every mem- 
ber of this committee is profoundly interested in.—A. Well, I was 
going to bring that out in my talk later on. 

Q. Well, just go right ahead, then, and make your statement 


Dou think the majority of them hold that view of the mat- 


of the full bloods refused to 
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I suppose you were 
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your own way.—A. The circumstances and conditions in our country | 


down here are such that if the matter is not settled definitely and on 
some fixed basis very soon there will be a season of great disaster. It 
is bad enough now, but this is nothing to what it will be later. No one 
knows what the result will be. The land question is a very perplexing 
one, and it will require all your patience and wisdom, gentlemen, to 
find out the truth about it and devise a remedy; but we believe you are 
equal to it, and the way to find out is the way Ps have taken—come 
down here and listen and see for yourselves. he great bulk of the 
land all through the Indian Territory is lying idle and unproductive, 
and especially is that true of the land held by my people; and of 
course nearly all of it is held that way. As I stated, the Indians are 
not capable of cultivating it, and they can not dispose of any part of it 
to people who know how to cultivate it; and the result of that is that 
nothing is done with it. 

This is very bad. The biggest portion of it—of that part of it that 
is comprised in the holdings of the full-blood Indians—is absolutely 
unproductive, and, as I have stated, if the full blood was permitted to 
dispose of his surplus land or a part of it, as the case may be, as I 
said, he would be able to realize a little capital with which to improve 
his homestead, or a part of it, and that would be the first step in his 
advancement. Now, I want to say that Indians, especially the full 
bloods, are just about like children. They must be taught, and taught 
intelligently, and if you get them started right they will very often 
advance and become good, useful citizens. I am one of them, and I 
know just how they feel about it. It is hard to make them understand 
a thing, but when they understand it no one knows it better than they 
do. Of course, the homestead should always be theirs. They should 
not be allowed to get rid of that at all. hey might squander their 
surplus—it is well worth while letting them make a try at it—but the 
homestead ought to be kept as their home always—forever, if possible. 


AB5 





By the Chairman: 


Q. About how many acres are there in a homestead in your na- 
tion ?—A. Well, it varies; some are larger than others. It is owing 
to the valuation of the land they select or the grade of the land. Now, 
I say if these privileges were granted to us—that is, to dispose of our 
surplus lands—it would enable a place for the good citizens of the 
United States to come among us and settle among us—people who 
know how to farm and how to live, and you can depend on it that 
their presence and example would have a very stimulating effect on 
the Indians. They would be our neighbors, and they would be all 
among us, and that is what the Cherokees want. The presence of 
these white citizens would be of the greatest benefit in every way, 
for it would have a tendency to persuade the Cherokees, and this I 
believe would apply to every Indian tribe in the Territory. It would 
have a tendency to persuade them to go to church and to school 
to send their children to school. I know this from my own personal 
history, for had it not been for this influence I would probably be just 
as they are. They are honest and true and loyal. They want to be 
citizens, good citizens, but they don’t know how to set about it. The 
presence of these white citizens would stimulate them in every way. 
‘hey would have their example held up daily before them, and they 
would try to live as they live and emulate their example. This is 
the most important thing in my opinion in the whole situation—the 
matter, I might almost say, of supreme importance. Now, I will say 
that all my people don't think on this as | do, but I know that the 
result would be as I have put it. I know it by my own case and 
numerous others I have seen. There could be no otber result. My 
people would drop their old habits and customs insensibly and by 
degrees and constantly live more and more like their white neighbors. 
Our children would go to the same school and we would attend the 
same church, and the civilizing influence could not be resisted. I 
am looking to the future, and I believe that we should all look to the 
future and should not be bound by any desire to get a temporary ad- 
vantage, for it is what the future holds for my people that counts, 
When children go to school and play together and go to church together 
and are together in all things there can be no result other than the 
advancement of the race inferior in the seale of civilization; therefore 
I believe that an all-wise God has intended we should finally be the 
beneficiaries of the civilization which is sweeping the world and that 
my people can no more escape it than they can escape anything else 
that is inevitable. 

I don't think it would be wise to let them go off by themselves and 
live as they always have lived. If the white man in large numbers 
could come among us and get this land they would set out their 
trees, their orchards, and vineyards, and finally the Indian would be 
impelled to follow their example and do likewise. I have no other 
object than the upbuilding and benefit of my race. I am not ashamed 
of my blood or lineage—-not by any means—I want my race and the 
future children of that race to go on and up in the path of civilization 
until at length they would stand side by side with their white brothers 
on equal terms in every respect. Now, these are the propositions 
that have wished to present to you, gentlemen, and I have done so 
to the best of my ability. I hope you will take into account my limi- 
tations and understand just what I am attempting to point out, and 
take into your fullest consideration and act on them to the best of 
your knowledge; and I am in hopes that the session of Congress about 
to convene will look into these matters carefully and conscientiously 
and enact such laws as will do away to as great an extent as possible 
with the evils that at present oppress this country and its people, 
which are shown to exist by the testimonies which have been laid 
before you. That is all, gentlemen, unless you wish to question me. 

Q. Well, what is the present conditions of the schools ?—A. Oh, yes, 
I overlooked that. Of course we have a very good system of schools. 
This system of schools was devised, worked out, and carried into effect 
by the Indians all through the Territory many years ago under the 
tribal form of government, and now that the United States has taken 
charge of these schools, I can’t say that they have been benefited 
any, nor would I say that they have been damaged, but the fact is 
that we Indians had devised and put in operation what we considered 
to be a good system, and this was the opinion of competent whites 
who examined them; but there are some of my own people who are 
holding back from them, but they are ones that don’t believe in the 
advancement of civilization. 

Q. Have you a claim in that country ?—A. Yes, sir. 

Q. Do the children of the full bloods attend these schools ?—A, 
Well, quite a number of them attend these schools. 

Q. But all of them don’t attend them?—aA. No, sir: but a great 
many of them do. It is a matter that I am satisfied will adjust itself 
in time, like all things adjust themselves. Now, gentlemen, I wish to 
int out that the great evil in connection with the educational system 
1ere is that it is not compulsory—-there is no such a thing here as 
compulsory education. 


By Senator TeLLer: 


Q. I guess that is what you need. It is a good thing anywhere, and 
it would no doubt be good here.—A. There can be no question about 
that. Some of our people live back in the woods and away from school 
facilities, but of course as schools are established in greater number, 
the school facilities will be available to more and more of our people, 
and they send their children to school or not, just as they please. 
There is nothing regular about the attendance. One day they will go 
to school, and the next day, if they see fit they will remain away, and 
this system is demoralizing on account of the lack of regularity. They 
should be compelled to send the children during stated terms to school 


every day. This is brought about of course by the fact that their 
parents don’t take much interest in education. Now, this is not uni- 
versal by any means, for there are some few parents—well, quite a 


number of them—more than you would probably imagine, who take a 
very great interest in schools, and are intensely anxious that their 
children should receive a good education, and use every effort in seeing 
that they do get it. There are a great many people who take a great 
deal of interest—full-blood Indians at that—in the building of schools 
and churches. 


By Senator Lonc: 


Q. What about your restrictions—have you ever had them removed ?—~ 
A. Yes, sir. 

Q. By the Secretary?—A. Yes, sir. 

Q. How did you get them removed?—A. Through the Indian agent. 

Q. You made your application to have your restrictions removed, 
and the Indian agent investigated your case and found or decided that 
you were capable of managing your own affairs, and he recommended 
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that your restrictions should be removed and the Secretary removed 
them? 4. Yes, sir 

YY. When was that done?—A. In 1905, 

q. In 1905, a year ago?——A. Yes, sir. Now, I wish to say that the 
majority of my people are capable at least of handling their own af- 
fairs if they are given a show or tbe privilege was extended to them. 
I believe that the majority are just as capable of doing so as I am. 

Q. Well, do you think—really think—that you are capable of man- 
aging your own affairs?—A. Yes, sir. Now, of course, you will find 
people now and then that are reckless, but that is not a condition that 
is peculiar to the Indians, for you will find lots of white people who 
are not capable of managing thejr business. I have known white men 
that were not. 

Q. So have I—lots of them.—A. You will find them among all 
classes of people, no matter what their color, that are not capable of 
managing their business. Some are more extravagant than others. 
Now, I don’t know that I have anything more to say. 

sy the Chairman: 

Q. I would like to ask you a hypothetical question. Do you believe 
that a full-blood Indian ever will acquire increased capacity to transact 
his own business unless he is given an opportunity to experiment? Do 


you not think it is impossible to say whether he is or will ever be able 


to do so unless the opportunity is given him to try it?—A. De you 
mean by removing his restrictions, so he can transact business? 

Q. No; I mean this: Do you think that it ean be said of any full 
blood that he is or is not capable of transacting his own business in a 
safe and sane manner unless the chance is given him and it is actually 
demonstrated whether he can or can not? In other words, do you 
think that it can be definitely said whether or not he is capable of trans- 
acting his own business as long as he is held in wardship and is not 
given the opportunity of transacting any business?—A. I don’t know; 
only this, that if he was given the full benefit of transacting his own 
business, it could then be seen whether he was or not. I believe that 


that they are capab‘e of doing business for themselves. I think, as 
he gained experience, if he was allowed to start in a small way, that he 
would be fully as capable as the average white man. 


Q. You believe if he was given the opportunity that he would grow | 
Is that what you desire to | 


with his responsibilities or opportunities ? 
be understood as saying?—A. Yes, sir. 
By Senator LonG: 


sir; quite a number of them are. 

©. But not all of them?—A,. No, sir. 

Q. They have gone to school—the ones that speak English?—A. Yes, 
bir; they have been attending school. 

®. Do they teach English in school?—A. Yes, sir. 

Q. So it fellows that if they go to school they have to learn Eng- 
lish ?—A, Yes, sir. 

«. Do you mean that they have attended the schools in the States or 
in the Territory?—A. Yes, sir; in the Territory. 

©. And in these schools they speak English 7—A. Yes, sir. 

©. And do you think that most of the full bloods of your age are 
capable of attending to their own business affairs?—A. Yes, sir; most 
of them are, to a certain extent, 


q. But all of them are not?—A,. Well, there is one now and then 
that might not be. 





©. But the older full bloods, in your opinion, are not capable of at- | 


tending to their business?—A. No, sir; some of them might not be. 
Well, I say most of them might not be. 


q. You would not consider it to be a safe experiment to allow them 
to do so? A. No, sir. 


Q. If the attempt were made the result in some cases might be dis- 


astrous?—A. Yes, sir; to a good many of them, I have no doubt | 
about it. 
q®. And the full bloods of your age have taken their allotments, 


haven't they, or the most of them have taken them?—A. Yes, sir. 
q. They are the younger Indians?—aA. Yes, sir. 
qQ. That its all. 
By Senator BRanprGer: 

Q. Had you been attending school here before you 
attend school ?}—A. Yes, sir. 

©. Where had you attended school here?—A. I attended the public 
schools. 

©. How old were you when you went away from here?—A. I was 
about 18. 

@. You went to school in Ohio?—A. Yes, sir. 

Q. Was it your own idea to go into another State to school ?—A. 
Well, I can't say that it was. I was raised by a poor mother; 
poor and ignorant, but she knew the value of education and 
always tried to impress upon me the value of a good education; she 
never let an opportunity pass of impressing that on me, and I was 
impressionable and I never forgot it, so it has always been my effort 
and desire to learn in every way possible, and she helped me in all 
ways, and of course I had a hard time of it; I had to work part of the 
time to get provisions and clothing to live and to get a little money 


went 


she 


ahead, and when I would get a little money ahead of course I would | 


zo to school as long as it lasted, and then I'd go to work again and earn 
more and go back to school. 

{ want to acknowledge, here, what I owe to her for the way she 
impressed me, for she always told me to go to school and study hard 
and learn what I could and, gentlemen, I have never forgotten it. I 
don't want you to understand, gentlemen, that I am the only one 
amongst my people who is sensible of the advantages to be derived 


from education, for there are plenty In my nation who have striven | 


in their own way to acquire it, and if they did not succeed it was not 
because of a failure of their will—it is because they did not go about 
it as I did. When I had advanced so far, of course, it was my will that 
I should go elsewhere and finish my education, and though it was hard 
I managed to do it, and that was the way I acquired what education I 
have. It is not very much, though; I regret that I haven’t more. 

Q. Well, I must say that you seem to have done very well; you are 
to be congratulated.—A. Thank you. 

By Senator LonGc: ' 

Q. Have you ever taught school ?—A. Yes, sir. 

Q@. Where?—A. In the Cherokee Nation. 

©. Right in the Cherokee Nation here among your own people ?}— 
A. Yea, sir. 
Q. And now you are clerking in a store?—A. Yes, sir. 

. And you have had your restrictions removed ?—A. Yes, sir, 
3. Have you sold your land?—aA. Yes, sir; part of it. 





Q. Are the full bloods of your age able to speak English?—A. Yes, | 
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Q. What part of it have you sold?—A. I have sold my surplus land. 
Q. Have you sold all your surplus land?—A, Yes, sir. I have sold 
all my land excepting my homestead. 

Q. And how many acres are there in that?—A,. In my homestead? 

Q. Yes, sir.—A. Thirty acres of homestead. 

By Senator TELLER: 

$ Do you live on it?—A. Yes, sir. 

. You live there now?—A. Yes, sir. 

Q. It is near the town here, is it?—-A. Well, no; it is not very near, 
It is about 2f miles from town. 

By Senator Lone: 
.S te live In town here, don’t you?—A. Yes, sir; at the present 
time, do, 

Q. So you live here in Vinita at the present time?—A. Yes, sir—oh, 
here in Vinita? No, sir; not here in Vinita. 

Q. Well, where do you live?—A. I live out here at Pryor Creek, 
about 25 miles from Vinita. 

Q. And you live on your homestead there?—aA. Yes, sir. 

Q. Do you work it—cultivate it yourself?—A. No, sir; I live there, 
but I don’t work on it. I have a man that cultivates the piace; he 
attends to the place for me. 

®. This man whom you have employed looks after your homestead 
and you clerk in a store in town?—A. Yes, sir. 
Q. When did you sell your surplus land?}—A. Immediately after the 
restrictions were removed. 


Q. Did you get a good price for your land?—A. Yes, sir; I got a 
very good price. 

. Why did you sell your surplus land?—A. I had to do it in order 
to make a start. I could not make a start at improving my homestead 
unless I did it, for there were things that I had to have. 

Q. What did you have to have?—A. I had to buy my farming im- 
plements and buy my team, and put buildings on my homestead. It was 





| unimproved, and there was no other way of improving it but by selling 
ihe majority of them, if they were given the opportunity, would show | 


my surplus land, 
Q. In other words, you improved your homestead from what you got 
or realized from the sale of your surplus land?—A. Yes, sir. 
By Senator TrLier : 


Q. Could you raise enough to support a family on 30 acres of 
ground ?—A. Yes, sir; I think so. Wherever there is good tillable land 
a man can raise enough on 30 acres of ground to support a family all 
right, provided he kept it in a good state of cultivation. 

By Senator BraNnDEGEE: 


Q. Let me ask you this question: Do the majority of the full bloods 
in the Cherokee Nation speak and write English?—A. Well, you will 
find quite a good number of them that can speak and write the English 
language. 

Q. Well, can the majority of them do so?—A. I don’t know whether 
the most of them can or not; but there is quite a number who can. 

Q. But whether or not the majority can do so, you can’t say ?—A. 
No, sir. 

Q. I understood some witness to say here this afternoon that al- 


| most all of the full bloods of the Cherokee Nation both speak and 
write English. What do you say as to that?—A. Well, that probably 
| is correct. It is true, I think of the younger generation; but now 


and then you will find one who can’t. 

Q. Well, now, let me ask you this: Is there any prejudice or jeal- 
ousy among the people of your nation against those who can or do 
manage to get a good education and return to the tribe?—A. No, sir; 
there is not. I don’t believe there is. They don’t seem to be any 


Q. They are willing for anybody to acquire as good an education 
as they can acquire in any way they can acquire it?—A. Yes, sir. 

The CHAIRMAN. That is all. 

Mr. Guory. Well, gentlemen, I am very thankful for the privilege 
of appearing here before you, and I hope that in the future these few 
words that [ have spoken may so impress you, or have a tendency to 
impress you, and through you others, that they will eventually bear 
fruit. 

Senator LONG. We appreciate what you have said, and I am sure 
we have all been much interested and instructed by it, and we trust 
it will. 

Mr. Gtory. Thank you. 

The CHAIRMAN. Are there any others present who desire to address 
the committee? If there are, we would be glad to hear from them 
now, one at a time, however. I am informed that Mr. A. Grant 


Evans, of Muskogee, is present, and if so, we would be very glad to 
hear from him. 


Statement of Mr. W. H. Walker. 
By the Chairman: 


. Where do you live, or what is your post-office ?—A. Tahlequah. 

Q. What is your business?—A. I am assistant secretary to the chief 
of the Cherokee Nation. 

Q. What is your citizenship?—A. Cherokee, by blood. 

Q. Are you mixed blood?—A, Yes, sir; one-eighth Cherokee. 

Q. And the balance white?—-A, Yes, sir. 

Q. What do you wish to say?—A. I want to speak to the committee 
on this question of the removal of restrictions for a moment. 

Q. Very well; proceed.—A. I can probably illustrate it better by 
taking my own case. I am one-eighth Cherokee. I have three children 
that I have allotted for, and one that I have not filed for yet, and there 
is my wife and myself who have filed also, making In all about 556 
acres that my wife, myself, and my family have. Now, there Is about 
150 acres of that land that is not good agricultural land. It is a cheap 
grade of land. Now I am fllustrating the point I want to make by my 
own experience. I made application about five months ago to the Secre- 
tary of the Interior to have the restrictions removed from my surplus 
allotment, and although five months have passed I have never had a 
hearing on it yet, and there has been no action taken at all. 

Q. Well, what do you expect this committee to do?—A. Well, I call 
your attention to these delays in these matters with the hope that Con- 
gress will do something to remove the trouble. 

Q. Where did you make your application?—A. Through a represent- 
ative of the Indian agent's office here who was there at Tahlequah, 
where they come from time to time to attend to any business there may 
be for them to do. I requested the Indian agent here, Mr. Kelsey, to 
make a special recommendation in the case if he would, as he has au- 
cheesy to do under the rules. 

Q. Did_he make it special?—A. I am not sure, but I—well, I don’t 
snow, and J have not asked him about it. His ceqesamtntrs that was 


leation, told me that 





over there at Tahlequah, to whom I made the app 
he thought he would dso st without question. 
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. And that was five months ago?—A. Yes, sir; it was in the last Extract from report of scicct committee of the Senate. 
of May some time, and this is November—it is more than five months Marci 30. 1908 
ago. Now, the point I want to get at is the slow action that is taken | ad ee en eee 
in these cases like mine. There can be no objection to the removal of | , DAR Sir: I beg leave to submit herein below, for the consideration 


my restrictions. I believe that everybody who knows me will certify | of your subcommittee, certain statements made by Indian citizens of 
that I am about as capable of running my own business safely and | the Five 4 ivilized Tribes before the select Senate committee consisting 
carefully as the average white man. 1 think that Mr. Kelsey himseif of Senator CLARENCE D. CLARK, of Wyoming, chairman ; Senator CHES- 
will certify to that, and there can be no objection on that ground. Now, | T®® I. Lone, of Kansas ; Senator FrRaNK B. Branpeoen, of Connecticut ; 
1 don’t blame Mr. Kelsey. I think he does the best he can and that the Senator Henry M. TELLER, of Colorado, and Senator WILLIAM A. CLARK, 
business in his office is attended to as well and expeditiously as ts pos- | of Montana. Also report and recommendation of such committee on re- 
sible, but I think the trouble occurs down there in the Department of | moval of restrictions. ye ; 
Indian Affairs at Washington. There is more or less delay in every : This committee was appointed under the provisions of Senate resoln- 
ease, but In some of them it is very great and very annoying, for it is | tion of Jume 30, 1906, its purpose being to investigate all matters 
hard to think that in a case like mine they could not get action on it connected with the condition of affairs in Indian Territory, and_spe 
in nearly six months. We are feeling that these delays are brought | cifically to report to Congress legislation ne essary therefor. These 
about under the present regulations, and that they are unreasonable | statements were taken on the ground in Indian territory, and may 
and unwarranted, and we feel that Congress should take it up and | therefore be considered as representative of the sentiment of the Indian 
make a general order. people in the Five Civilized Tribes. 
Q. Removing restrictions ?—A. Yes, sir. Numerous other statements were made in the hearings conducted by 
Q. Do you think that should include full bloods?—A. Well, I don’t this select Senate committee, covering over 2,000 pages of their re- 
know about that. I have been among them all my life—was prac- | Port and I earnestly invite the attention of the Members of the House 
tically born among them and have been brought up among them, and | Committee on Indian Affairs to the report of this committee and to 
I think I knew them just about as well as anybody, and when it | their recommendation for removal of restrictions. 
comes to saying that I would make the order so sweeping as to include Respectfully, 
them, I have to stop and think. Now, I'll tell you the way it is. | aT : 
There should be distinctions—there should be some discretion shown.| Hon. JAMes SueRMan, 
I don’t believe it would do to take it off all of them. There are a great | Chairman Subcommittee on Indian Affairs. 
| 


Cc. D. CARTER, 


many among them—men like Mr. Gritts, who was here before you | —_—— 
and — re ee among them like him who are Recommendation of select Senate committce as to removal of 
compe e ow t s. restrictions. 
on peas ia ree =e as Gath con tak ae ene on By the act of March 3, 1901, all Indians in Indian Territory were 
~ > | made citizens of the United States. The Indian tribes had title to 
the other hand a great majority of them are not. Scam tania Ur. mabentn deems te “halted States, Thane tand mene ag 
Q. To what extent would you remove the restrictions on the mixed _ an a y pastes aos sn Uni - ~eanes. a a — ae the 
bloods ?—A. Now, it is the mixed bloods—well, I believe it should be | CUPIcd In common by the members of the respective tribes. By tm 
a general order. supplemental agreements made in 1902 these Indians agreed to take 
* ‘. their lands in severalty upon condition that they could alienate their 
Q. Denering all restrictions? _—A. Yes, sir. : ould | allotments within a certain period, which differed in the several tribes. 
cone ar toe Gone ee eh es let ees wees “se believe that Congress might shorten this period and permit alien- 
p , $ 8. i : é 8 $ ads, tion at e ie ate. 
for there are people that ought to be protected in their homesteads. 7 . ecueee =y & a of April 21, 1904, removed the restrictions 
Q. Then, 7? would not ae ane taking it off the homesteads ?—— } upon the alienation of all allottees of cither of the Five Civilized 
A. No, sir; would not; for if you did that I know that we would | Trines who were not of Indian blood, except minors, and except as to 
ees have @ greet, many pte pe who would be homeless. =) of homesteads, and provided that restrictions upon the alienation of all 
Q. What condittons woul you recommend as se on re hould , other allottees, except minors, and except as to homesteads, might 
ee a os eee. Wee Dee, aati —_ the rae Nn Secretary - the Interior, be removed upon 
done oug states ¢ § e as = «| application to the Indian agent at the Union Agency. 
special and separate examination into the merits of each rey ae PR ection 19 of the act of April 26, 1906, provides that no full-blood 
and a special investigation as to the fitness of the full blo to have | Indian of the Choctaw, Chickasaw, Cherokee, Creek, or Seminole tribes 
them removed, and it should be done by hearing evidence like in any | should have power to alienate, sell, dispose of, or encumber in any 
ordinary suit in court. manner any of the lands allotted to him for a period of twenty-five 
Q. You think, then, that there should be no general law passed by | years from and after the approval of that act unless such restrictions, 
Congress removing the restrictions on any of their lands?—A. No, | prior to the expiration of said period, shall be removed by act of Con- 
sir; I don't believe it would be a good idea. I think it ought to be | gress. 
a court proceeding as I have described. I think each case should be | We believe that this last legislation was unwise, injurious to the 
handled separately in the case of the full bloods. | Indians, and of no validity. Congress, after providing in the supple 
Now, I want to impress upon the committee the fact that there is | mental agreements that all the lands allotted to the citizens of the 
| 
! 
} 


a very great necessity for some relief on this restriction business as | different tribes should be alienable within certain periods, could not, 
far as the half breeds are concerned, because we are soon going to | without the consent of the Indians, extend the time in which the lands 
have a new State down here, and there is a problem confronting us | could not be alienated and add to the restrictions imposed by the oric- 
as to how we are going to carry on our local government without some | inal agreements. The effect of this legislation has already clouded, 
taxable property. We can't carry on any kind of government without | and, if unrepealed, will continue to cloud the title of much land in 
having something that is taxable. Indian Territory, and will result in endless litigation. 
Q. Then you do not object to be taxed?—A. No, sir. It will prevent the Indians from obtaining a fair price for their 
@. You are perfectly willing to be taxed?—A. Yes, sir. If I am to | lands, and has been and will continue to be a fruitful source of dis- 
be a citizen in this,new State I want to bear my share of the expense | honest transactions. 
of running the State. It will not prevent sales being made at the expiration of the periods 
Q. You wish to be a good citizen?—A. I do. designated in the supplemental agreements, and has already resulted 
@. And you think it is the duty of every good citizen to pay his due | in contracts being made for such sales. ‘This provision is generally 
share toward the expense of running the State and lecal county or city | considered to be invalid and should be repealed 
governments ?—A. I do. We recommend that all restrictions be removed from the surplus 
©. Are there many more like you down here ?—A, Yes, sir. lands of all citizens of the Five Civilized Tribes, except minors. 

. You say that you are secretary to the chief?—A, I am one of We recommend the removal of restrictions as to homesteads of the 
them. He has three secretaries, and I am one of them, I have been | members of such tribes who are not of Indian blood, which includes 
one of his secretaries for three years now. intermarried white citizens and freedmen. 

Q. The chief's name is Rogers, I believe?—A. Yes, sir; W. E. The removal of restrictions on the alienation should also include the 
Rogers. In my position I have an opportunity to know what the sen- | removal of restrictions as to encumbering and leasing. 
timent of the people is on any question, and I think I know what it is We believe that the restrictions should remain upon the homesteads 
on the question of removal of restrictions. | of citizens of Indian blood, which would include both full bloods and 
Q. Has Mr. Regers ever passed any opinion or has he ever expressed | mixed bloods. ‘This will insure each member of every family a home 
any opinion, either public or private, on that question—that is, in | that can be improved from the funds derived from the sale of his 
regard to the removal of restrictions?—<A. Well, I have heard him | surplus lands. A homestead in Indian Territory is not like a home- 
Say so privately—-yes, and publicly, too, but not in an official capacity. | stead on the public domain, where the head of the family only has a 
He would make suggestions along that line. “| homestead. A homestead in Indian Territory consists of from 40 to 160 
Q. His views are similar to yours?—A. Yes, sir; I think so. acres of average land for cach member of the tribe, and may or may 
Q. How about your people—the Cherokees ?—A. I think it would be | not be his place of residence. A family of six may have homesteads 
the sentiment of a great majority of them that the restrictions should | aggregating from 240 to 960 acres, and in the Choctaw and Chickasaw 
be removed. Well, now these people who have come here and who | nations such a family may have from 480 to 12,000 acres, which would 
have homes here—if the people who desire to come here and make | still be inalienable under the supplemental agreements and the legis- 
their homes with us—if there was a general order made that they | lation which we here recommend. 
could come here and buy their homes and improve them and live on In view of this fact the committee submits this partial report, and 
them—if they would come in or were allowed to come in and buy this | at an early date, if permitted by the Senate, will submit to the Senate 
land from the allottees it would be a great oe for the country and | its conclusions upon other matters herein referred to, which have been 
for the people who own the land, for, as a rule, they are poor and | subjects of its inquiries. 


haven't anything, and if they could sell their surplus land or part of it, Respectfully submitted, 

say, they could go at work improving their homestead and have a C. D. CLARK. 
comfortable place to live; they would have the means of getting a CHESTER IT. LONG. 
start, and that is what most of them need; and another good thing FRANK B. BRANDEGER, 
would be that the land would sell for what it is worth in the market H. M. TELLER, 

the same as it does in the State. If that was done it would just about W. A. CLARK. 


shut ot — sqocuiece. : : ho hh 

(). Is that the class of gentlemen who have been referred to ma ¥ ; 
times since we began this investigation as the “ grafter?’’—A. Yes. Statement of OC. H. Victor, three-fourths Choctaw Indian, 
sir. I will call him the speculator, for that is what he is. If this The CmarRMAN. Where do you live, Mr. Victor? 
was done I believe there would be a very great and sudden advance in Mr. Vicror. I live 6 miles southeast of Ardmore 
the prices paid for land. This is a great country; it is all right, and The CHAIRMAN. What is your nationality or blood} 





some day everybody will admit it is all right. All it wants is half a | Mr. Vicror. I am a Choctaw by blood. 

chance, and it will show the country a t ing or two. I am free to The CHarrMAN. Are you of the full blood? 

say that we would much rather see it settled up by a good class of Mr. Vicror. No, sir; I am three-quarters. 

farmers and put in crops—settled by people who know how to farm, The CHAIRMAN. You are three-fourths Indian? 

for their way of doing things would be an object lesson to our people, Mr. Vicror. Yes, sir. 

and that is what they need more than anything else—that and money The CHatrRMAN. We shall be glad to hear any information you may 
with which to get a start. Thank you, gentlemen, be able to impart, 
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Mr. Victor. I have heard some very intelligent men get up here 
and explain their views, but I have not heard any Indians make any 
talks here, nor have I heard anyone make an explanation or state- 
ment that I thought suited the Indians or that fitted the country any 
better than Mr. Cobb did. I have heard all he said, and I tell you, 
gentlemen, that he made the best talk that has been made here and 
told you more of the truth than anyone else has. He may be a 
“ grafter,” but that is neither here or there, for, if he is one, he gave 
you some awful. good advice, and he ought to know about as well as 
anybody in this country what he is talking about. Mr. Mills also has 
told you just what the truth ts. Both these gentlemen have about told 
the truth about conditions here. 

I have not much to say, but I do want to say something about the 
removal of restrictions. It is a hard subject and has a great many 
sides to it, but I think, on the whole, that the thing that ought to be 
done and will have to be done, if there is not to be a permanent bar 
interposed to the advancement of this country, is to remove the re- 
strictions from the surplus lands of the mixed breeds and the full 
bloods, and I think it is best to do that for this reason: You can go 
out here in this country and pick up 100 mixed breeds just as you 
come to them, and also 100 full bloods, and you will find just as many 
out of the full bloods who are capable of attending to their business 
as you will find in the mixed bloods. I am an Indian, and I know 
what I am talking about from the standpoint of an Indian. 

I believe I am acquainted with more Indians in the Choctaw and 
Chickasaw nations than any single man in either nation. I believe 
that there is not another man in these nations who knows as many 
of the Indians as I do; therefore I feel that I am warranted In assum- 
ing that I know something about them. 

I observe here that it has been a common thing for everyone who 
has spoken and has referred to the matter at all, to assume that the 
Mississipp! Choctaws are not as competent to look after their business 
as the native Choctaws, but I say that under the same and equal cir- 
cumstances they are, and under some conditions more so. 

They came here from Mississippi—were brought here by specula- 
tors, largely. Down there in Mississippi they had no land, no pro- 
tection, and no special privileges, and they had to work in order to 
make any kind of a living. which was something that the Indians 
up here did not have to do. They had to work land there for a 
share in the crop, and the people who owned the land furnished 
them with teams and tools to work with, for half the crop raised. 
So they had to work, and it would have been a good thing for the 
Indians in this Territory if they had always had to work, but that 
is neither here nor there. The Government has protected them and 
fostered them all their lives, and naturally that has not had much 
of a tendency to impart to them habits of thrift and self-reliance, 
so I will content myself by saying that if you were to take the Choc 
taws from the Choctaw Nation and send them to Mississippi with the 
Mississippi Choctaws, and put them to work where they would all 
stand on an equal footing, the Mississippi Choctaws would not emerge 
from the comparison discreditably. What I mean to convey, gentle- 
men, is the idea that if the Mississippi Choctaws had been here as long 
as the native Choctaws have been and had been subjected to the same 
influences they would be just about the same, for outside of these 
considerations I can not see any difference between them. They all 
look just the same to me 

Kut what is their condition, gentlemen, to-day, compared with what 
it was when they were first brought to this country? There is a very 
great improvement. 

Senator Lone, You think that they are rapidly acquiring the ways 
of this country? 

Mr. Vicror. Yes, sir; very rapidly. 

Senator LonG. They have been here two or three years, have they 
not? 

Mr. Vicror. Yes, sir; a little longer than that—about four years. 

Senator Lone. Do you see any change in them now, compared with 
what their condition was when they came here? 

Mr. Victor. Yes, sir, 

The CHAIRMAN. Much of an improvement? 

Mr. Vicror. A very noticeable improvement. 

Senator CLARK of Montana. They are mostly farmers, are they not? 

Mr. Vicror. Yes, sir; altogether. Not farmers as you understand 
farming—but farmers. 

Senator CLARK of Montana. Indian farmers? 

Mr. Victor. Yes, sir. 


Senator CLARK of Montana, Do they speak the Choctaw language? 
Mr. Victor, Yes, sir. 


Senator CLARK of Montana. Do they speak the Choctaw and Chicka- 
saw language both? 
Mr. Victor. I can not say that they do. 


Senator CLARK of Montana. Do you speak both the Choctaw and 
Chickasaw languages? 

Mr. Victor. I can not really say that I do. The languages are so 
similar that I can understand very well anything that is sat in Chick- 
asaw, but I can not say that I can speak the language. 

Senator CLark of Montana. There is a great similarity in the lan- 
guages? 

Mr. Victor, Yes, sir; they are the same family and bear a very close 
resemblance. I can manage to hold a conversation, if I have to, with 
a Chickasaw as well as a Choctaw. 

Senator CLARK of Montana. Then the citizens of these two nations 
can understand each other? 

Mr. Victron. Yes, sir; very weil, as a rule. 

Senator Lone. Do the Mississippi Choctaws understand and speak 
English? 

Nr. Vicror. No; they do not talk very much English. 

Senator LonG. You may proceed with your statement. 

Mr. Victor. My reasons for saying that I belleved it was beneficial 
to remove the restrictions from the —— of the Indians entirely, 
and that it would be beneficial to the Indians to do s0, was based pri- 
marily on the fact they get their purchase money. See that they get 
that. If they got their money, those among them who have energy and 
“get-up" enough about them will proceed to improve their hese 
steads, and that will be a benefit to them, Those who when they get 
thelr money get drunk and proceed to “ blow” themselves, neither the 
land nor the money would do them any good in any case, and if an 
Indian is that kind of a man, you can put the restrictions on him for 
a hundred years and it will not make him any better. So if the re- 
strictions are kept on the Indians in the hope that such restrictions 
will act as an educational Influence or stimulus, the thing is all thrown 
away—it does not help the Indian and tends just that much to the 
retardation of the progress of the country. 


The CHAIRMAN, Wherever we have been, when this matter has been 


APPENDIX TO THE CONGRESSIONAL RECORD. 








discussed, we have heard expressions of belief that the Indians would 
waste their money if allowed to sell their surplus. We have been told 
that they would spend it for whisky, would get drunk, and squander 
their money in other vicious ways. We have been told that some of 
these leases have been acquired by getting the Indian drunk and then 
befuddling him out of his land. I want to ask you as to this Territory, 
where the sale of intoxicating liquors is prohibited by law, or is sup- 
posed to be prohibited by law, whether it is or is not a fact that liquor 
can be easily obtained? 

Mr. Vicror. Some intoxicating drinks can be obtained, 

The CHAIRMAN, Easily? 

Mr. Victor. Yes, sir. 


The CHAIRMAN. Intoxicants that are under the ban of the law? 

Mr. Vicron. Yes, sir; I do not know that whisky can be obtained 
easily, but I do know that intoxicating drinks can be obtained easily at 
times. I am perfectly familiar with the ways these so-called “ graft- 
ers’ do their work, for I have seen them engaged in it many a time; 
but I will say this, that I never in any instance saw a grafter giving an 
Indian whisky. Of course I am not saying that it has not been done 
by some grafters who were without a conscience, and there are some 
of that kind here; there are some men who would take advantage of 
an Indian in that way, and it is that class of grafters who have 
worked a hardship on lots of men who are doing a perfectly legiti- 
mate business. ‘They have got peeute who can not discriminate—for 
they do not have the time to investigate—to conclude that all real 
estate men are grafters, because some bad men among them use dis- 
reputable methods. There are grafters in this country who have never 
paid a cent for their improvements, who have just gone and jumped 
them, and under contracts that would specify the improvemenfs to 
come to so much—the land at so much and the improvements at so 
much, as a further consideration—and they would lease them out again 
that way to farmers who were to pay for the improvements, when, a* a 
matter of fact, the improvements never cost them a cent. In the case 
of minors, that is a favorite practice of theirs. They get the minor 
allotted on the land and a guardian appointed for the minor, and then 
they get a lease for five years from that guardian at a nominal rent, 
and in the lease they get a credit on the amount they contract to pay 
for these improvements that never cost them a cent, but which they 
= in at two or three times what they actually are worth even if they 
nad paid for them. In that way they frequently get the land for all 
these years without costing them anything, and they rent it to farmers 
at big rents and put the whole thing into their pockets, for they do not 
have either rent or taxes to pay. 

The CHAIRMAN, These men have brought the whole “ grafting” busi- 
ness into disrepute? 

Mr. Vicror. Yes, sir. 


The CHAIRMAN. Do you know any of these grafters, so called? 

Mr. Vicror. Yes, sir; I am familiar with these so-called “ grafters,” 
and have some very good friends among them. I will say another 
thing. I do not think there is a man in this grafting business or in 
this ——ay business who has got his money back yet. He may get it 
back, but I am satisfied that not one of them has done it yet. 

Senator Lone, They have done what they did to help the Indian? 

Mr. Victor. No, sir; not at all. They were ambitious, and they 
went Into that business because they thought that they were going to 
make a whole lot of mney out of it, and they have been fooled—that 
is all. I do not think they thought of the Indians at all. I have 
never given them credit for that much humanity. I think the only 
ones they thought about helping was themselves. They thought that 
they were going to make more money than they did out of it, and 
they have failed, and in the final wind up the result has been that it 
has placed the so-called “grafter” and the Indian both at a disad- 
vantage. 

Senator Lone. If both of them have failed, who has recevied the 
benefit? You know that there can not be anything without its com- 
pensations, and there must be some one who has been benefited by this 
mix up somewhere along the line. 

Mr. Victor. Take a man who is running an allotment business and 
fot a little the worst of it; of course, if he got the worst of it, it fol- 
ows that the Indians must have got the best of it. The kind of In- 
dians these grafters dealt with were the kind that anything that would 
be done for them would only be temporary. You can not do them an 
permanent good. They took these Choctaw Indians from Mississippl, 
and when they first came out here they were very ignorant, although 
they really were better workers than the native Indians, as I said be- 
fore; but the grafters would come up in the Choctaw’ country and get 
them down here and show them the land and pay their expenses to the 
land office to get them to allot it, and in a great many instances when 
they got them there the land they intended them to file on would be 
filed on already, and the grafter would have to take them back there 
again and show them some other land and then take them back to the 
land office to file on that, and find that that, too, had already been 
filed on, and sometimes ae would have to make two or three or four 
trips, all at the expense of the grafter, and that cost a good deal of 
money. 

That Is where the grafter got the worst of it, for he would have to 
get the Indian a good allotment to come out even on the lease, and 
where the Indian was benefited was In getting a better allotment than 
he could get in any other way, and they could lease their allotments 
for from $50 to $75 a year, and that was something, for after five 
years they would have the allotment with the improvements that the 
grafter would have to put on it, for he would have to improve it to 
make anything out of it, unless they were already on it, and he would 
have to leave them there anyway. I leased my allotment for $75 a 
year, because I thought that was a very good gre for it, for It was not 
improved. I took up raw land and it had to be improved. 

ome of the Indians get good allotments, and some of them get 
sorry allotments. Some get fine surplus allotments and homestead 
allotments that are worthless. The grafter gets their restrictions 
removed and buys thelr surplus, and when they have to go and hunt up 
their homestead they find it is rocky, barren ground that is not worth 
anything at all, and then they do not have anything. 

he Indian, when he gets his money from the grafter, is not apt to 
complain. As long as the grafter pays him pretty regularly, even if it 
is not much at a time, the Indian {fs not likely to complain. Where the 
Indian will make a kick is where the grafter, to get the lease, will say 
he will pay him $100 or $150 a year and makes the lease out for $50 or 
$75 a year, then the Indian will make a kick, just as anybody else 
would, and he goes off and makes a complaint about it at the agent's 
office, and then there is trouble. 

There was a man over here the other day—one of the farmers that 
is always kicking about the grafters—and he came to one of my 
neighbors, whose name is Sam Simpson, and he said: “Sam, if you 








will give me a lease on that land of yours I will take it and improve it, 
and in five years you will have nice improvements on it,” and Sam 
said: “How much will you pay me for it?” and he said, “I will put 
these improvements on it for you.” So he would not do any better 
than the grafter would, but he is going around kicking about the 
grafters. The fact is, every last, one of them is a grafter if he gets a 
chance, and when they go around kicking about grafters it is because 
they haven't had a good chance to get in their own graft. 

The only way, gentlemen, to get rid of these conditions is to remove 
all their restrictions—every one of them—wipe them all off at once, 
reserving only the restriction that they get their money for their land 
and that their homesteads are reserved also. I think that there ought 
to be at least forty acres reserved from sale or lease, so that they 
would have some place to go to, and forty acres is as much as anybody 
wants; at any rate, as much as any of the Indians want. If they will 
improve forty acres, it will make a good comfortable living for them 
down here. 

The CiarmMAN. Mr. Victor, It has been suggested that this estate 
that you referred to where the little children were not provided for——— 

Mr. Vicrox. Mr. Sampson's children? 

The CHAIRMAN. Yes; it bas been suggested by a gentleman, who just 
now came up here and spoke about it, that that estate was in a con- 
test, and the whole thing is in the hands of the court, and the rents 
are paid into court, and that they can not be expended until that con- 


test is disposed of. Do you know anything about that part of the 
matter? 
Mr. Vicror. No, sir; I do not know anything about that. I will 


say this, that I do not suppose, by a good deal, that all of it is in a con- 


test. There may be a little of it contested, but I am sure that all of 
it is not contested. I understand there is some—I understand it was 
not the children’s land but John Sampson’s land that was contested, 


for I saw him the other day and he told me that he had lost out, and 
he had gone to the Choctaw Nation and had filed on some land there. 

The CHAIRMAN. Do you know of any cases where the guardian and 
the grafter who leased the land were working together and dividing 
the spoils or profits? 

Mr. Victor. I do not altogether understand that. 

The CHAIRMAN. Did you ever find a case, or do you know of a case, 
where the guardian who leases the land and the grafter who gets the 
lease were working together and dividing the profits or spoils of the 
estate? 

Mr. Victor. I do not know of more than one concern that I have 
understood does that, but I do not know that it does it. I only tell 
you what [I have heard. 

The CHAIRMAN. Speaking in a general way, the position of a guard 
jan is in disrepute down here in this country or these nations? 

Mr. Victor. I do not know how it is all over the Territory. I know 
it is considered a disreputable business in the Choctaw and Chickasaw 
nations. 

The CHAIRMAN. It is In disrepute among the Indians? 

Mr. Vicror. Ob, yes; it is with everybody, the white people as well 
as the Indians. I think you have heard white men who have come 
before you and denounced it as bitterly as the Indians have. 

: The CHAIRMAN, That is the way it is universally looked upon down 
1ere. 

Mr. Victor. That comes pretty near true, but there is a guardian 
now and then who does the right thing and looks after his wards all 
right. He does the best he can for them. Now and then yon will 
find that kind of a man. I want to say this, that if a guardian comes 
in with a bill for railroad fare and hotel bills at $2 a day he does not 
have any trouble in getting it approved, but if it is a bill for groceries 
or dry goods, or other necessaries that he has got for his wards, he has 
a pretty hard time to get that approved. I do not know that 


a month and dry goods, and I know the children did get them 
actually got them-——I know that, for I went myself every month and 
got them. They are at my house now, going to school. 


The CHAIRMAN. I want to ask you a question about the ability of 
these 
who were bern and raised 


these full bloods to make an allotment. Would you 
people who had lived here for a long time- 
here——would be familiar with all the land in their section, or at least 
in their neighborhood—would be familiar with that land to an extent 


infer that 


sufficient to enable them to go and make an allotment for themselves? 


Mr. Victor. Yes, sir. 


The CHAIRMAN. Would it not be reasonable to infer that when the 
time came for making allotments that they could go and pick out the 


land and make the allotments for themselves? 
Mr. Victor. Yes, sir. 
The CHAIRMAN. And that they could do 
assistance of any grafter? 


that without the aid 


Mr. Victor. Yes, sir; they could if they were living in that country. | quarterly, that might be of some assistance to them, and it would have 
Take the Chickasaws, who have always lived im this country. ‘They | the advantage anyway of getting some one on their surplus allotments 
went and selected their own allotments, for they knew the country | that would do some good with them 
and knew what they wanted. But take the Choctaws—the southern I am an Indian—more Indian than anything else—but I belleve that 
and northern ones, both. As a rule, they did not know anything about | this country ought to be permitted to advance, and a lot of worthle 
this Chickasaw country, and it was a natural thing that they should | people of my blood should not be allowed to stand in its way. The good 
have some one select them. That is where the grafter got in his work and progressive Indians—and there are lots of them—will hold the 

The CHAIRMAN, Why did they come here and make their allotments? | own, and the worthless ones will go down, and that Is all there is of it 
Was it because the land is better, or was it because it was represented | They are down—most of them—and this policy of protecting them «dk 
to them that there was better land here for them? not tend to elevate them at all. If you keep protecting them, they 

Mr. Victor. Yes, sir; it has been represented to them that the | will not be one bit more capable of taking care of themselves fifty years 
land is better. Of course these so-called “ grafters*’ had men running | from to-day than they are to-day. That is my opinion, and that Is all 
around all over the Choctaw Nation hunting them a and bringing | [ think I have to: say. 
them here, and that is the reason they came here. Vith regard to 
the land, I believe as a general seenesttian that the land in the Chick Statement of Allen Wright, full-blood Choctaw Indian, 
asaw Nation is better than it is im the Choctaw Nation. There is a : . eat ial 
lot of very good land In the Chickasaw Nation, and so there is in the The CHAIRMAN. Where do you reside! 

Choctaw Nation; but on the whole I believe there is a great deal | Mr. Waicut. Smithsville, Ind ZT it ol a he 
more good land here In the Chickasaw Nation than there is in the The CHAIRMAN. Of what nationality are yout 
Choctaw Nation. Mr. Watenr. tam a Caectawm Cg ! ' seni : 

The CuarmmMan, You think this is a better-country than the Choc The CHarrMAN. What people, or class of people, Go you rept ent in 
taw country is? making your statement» 7 , 

Mr. Vicron. Yes, sir; I believe that the Chickasaw country, taking Mr. Waicut. The full-blood Choctaws pie ad 2 Lineett, ‘ 
it all over, is a better country than the Choctaw ie. I have lived in The CHAmMAN. You may proceed and make such representation as 
both and kno xem as well as anybody, and that is my opinion. you desire. as . : J 

The eS What is your cecupation ? ¥ OF Mr. Wricut. Mr. Chairman and g ntlemen of the committe e: I h ive 

Mr. Vreror. I am a farmer. | come with my friend, Mr. Jackson, In the effort to. ook after the wants 

The CHarmMan, Where were you educated? of our people. I represent the second district of the Choctaw Nation 

Mr. Vicror. At Carlisle, Pa. seven counties of people, mostly full-blood Choctaws. Im Meshaba 

The CrrarmMan. Are you a graduate of that school? County, where I live, I doubt if you could find more than 100 white 

Mr. Vicror. No, sir; I never took the finishing course. I left | families in the county. rhe county is v0 miles long and 50 miles wide. 
there before the examination day on account of my eyes. Although | There are about 75 to 90 families of white people in the county. I was 


I had finished, I did not take the examinations. 
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there 
has been one account approved where the guardian was advancing $5 


or 









A439 


—< 

















































































The CHAIRMAN. Why did you leave? 

Mr. Victor. I left there about three months before the time of the 
examination on account of sore eyes. 

The CHAIRMAN. And you are cultivating a farm now? 

Mr. Victor. Yes, sir 

The CHAIRMAN. How large a farm do you cultivate? 

Mr. Vicror. I myself cultivated this year about twenty-five or thirty 
acres. 

The CHAIRMAN. What did you raise? 

Mr. Victor. Corn and oats and sorghum, and such as that. 


The CHAIRMAN. You have spoken about the Indians using the pro- 
ceeds of their lands, if they were not restrained from doing so, and 
said that they had no “get up” to them, or ymething like that, 
What did you mean by that? 

Mr. Victor. It is just about like this—I suppose In a general way 
that Indians are just about like white people L think they are just 
about like white people. If you give some of them a thousand dollars 
: day, like lots of white men, they would not have a cent in thirty 
aays. 

‘The CHATRMAN. Are you speaking of the full bloo 

Mr. Victor. Of both classes. When it mes 
I believe there is just about as many full bloods 





doing business as there is of the mixed breeds. 

The CHAIRMAN. Then your belief is that there are g 
portion of the full bloods who are competent to do business 
selves as there is of the mixed breeds? 

Mr. Victor. Yes, sir; 1 think there would not much difference. 
for instance, if you take a thousand mixed breeds and a thousand 
full bloods, and take them just as they come and take the restrictions 


as 





be 


off them. I believe the full bloeds will at the end of a year show up 
with just as much as the mixed breeds. These full bloods, many of 
them can not speak the English language, but they are capable of 
| taking care of themselves all the same, and these people, if they had 


an opportunity to sell their surplus would, I believe, use their money 
to very fair advantage. 

The CHAIRMAN. Why? 

Mr. Vicror. It would give them an opportunity to improve their 
homestead. On the other hand, the Indian who would not use his 
money to advantage in improving his homestead would not do it if he 
| had a million dollars; so I say it does not seem to me to be any good 
putting these restrictions on his homestead, for if he is that kind of a 
man, the moment he gets his money out of his surplus he will “ blow 
it in” anyway, whether it is rent money or money from the sale of 
it. They will do with it just the same as they did when the payments 
used to be made to them. The provident and careful ones took care 
of it and spent it to good advantage and the improvident ones “ blew 


it in” as quick as they could. They would get their money one day 
and the next morning they would not have 5 cents. There are lots 
of whites just like that, too; so after all there is not so very much 
difference between an Indian and a white man. The mixed bloods 
will do that just as much as the full bloods will, I could never see 
much difference in them anyway. 

rhe CHAIRMAN. Have the Choctaws a disposition to get up every 


day and go to work and till their land and 
crops and sell it and save up money? 


try to raise a surplus of 


Mr. Vicror. Some of them. 
The CHAIRMAN. How many of them? 
Mr. Vicror. I would say 40 per cent of them would. 
| The CHAIRMAN. Do they do it now? 
Mr. Vicror. Yes, sir; they do it noy’. - 
| The CHAIRMAN. Many of them? 
| Mr. Vicror. Yes, lots of them. You have not been around much 
| over this country, I guess. There are full bloods down here who 
have fine residences and as fine farms as you will find in the Territory. 
The CHAIRMAN. Full bloods? 
Mr. Vicror. Yes, sir; full bloods. There is a full blood over here 
who, I understand, has between $6,000 and $7,000 in the bank at 
Medill. He is a full-blood Indian and he can neither read nor write, 
but he knows how to do business and save money The officials tried 
to beat him out of it, but they failed, for he beat them. Now, that 
|} man is J. Hunter Pickens, and he is worth, | suppose, $50,000 or 
| $60,000. He is not the only one, either, for a great many of the full 
| blood Indians are in good circumstances. All those who will let an 
| opportunity pass them will never do any good. They are incorrigible, 
|} and you can not reform them by protecting them, and I think it is 
wrong to protect them at the expense of the commmnity, for this pro- 
tection, so called, is only a dream, anyway. It does not protect them. 
It is ineffective from that standpoint; for nothing can protect them 
from their own infirmities, and it retards the growth and welfare of 


the country. If their surplus lands were sold for them and the money 
| kept so that they could not spend it and doled out to them monthly or 











| informed by the Indian agent during the last payment of town-site 
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funds that they paid out between 400 and 500 shares to Choctaws, 
which shows the population of that county. 

The CHAIRMAN. How much would that show the population to be? 

Mr. Wricut. Each one gets his share. I suppose that in that area 
or radius of 25 miles around it would be about 500. 

The CHAIRMAN. About 500 people? 

Mr. Wricut. Well, more than that. The children of the full bloods 
were not paid during that time and the reason why they were not paid 
by the Commission was this: Shortly after the probate matters were 
taken from the Choctaw court, the representatives of difforent com- 
panies, especially trust companies, and more especially a certain trust 
company of Atoka, sent out different agents. [ could name some of 
them if necessary, some eight of them, some Choctaws by blood, and 
three white men. The principal man was A. C. Million. Another one 
was A. J. Walduck, of Ardmore, originally from Illinois, I think; and 
one was R. 8S. Allen, of Mena, Ark. These three men hired Indians, 
young men who could speak English, who went from house to house and 
got the names of the children that each parent had. The majority of 
the full bloods could not understand what they were signing. They had 
to sign by marks, witnessed by these men who were canvassing for 
those children’s names, and by that means they gave what are known 
as “ waivers” of the right of appointment. 

The CHAIRMAN. An instrument waiving their guardianship rights as 
parents of the children? 

Mr. Wricur. Yes. By that means the parents were deprived of con- 
trol of the interests of their children. And therefore when the parents 
came along, they did not draw the money for their children. In fact, 
a great many of them now are nearly starved to death, and the trust 
company at Atoka has failed to pay out the money that was due to 


those children and some of them died without attention, some orphan 
children. . 

The CHAIRMAN. In cases of that sort, why is not complaint made, to 
the court to see that the guardians appointed by the court perform their 
duty under their oath and bond? Guardians are regularly appointed 
by the court, are they not? 

Mr. Waicut, Yes. They have applied to the courts. The attorneys 
for the nations, on probate matters, McCurtain and Hall, prosecuted 
this man A. C. Million and others, and in the meantime these parties 
showed that they had received waivers from the parents to the trust 
company and the trust company has made a contract with two men 
whom i know; one is Henry Sangwin and the other man is Peter J. 
Hudson, of Tuscahoma, Ind. T. ‘These parties made application for 
appointment as guardians over these children, but it seems the parents 
made complaints to Mr. Hudson and Mr. Sangwin, and it seems that 
Hudson and Sangwin have no power to send money for those children, 
because the trust company has control of the money. 

Senator CLArk of Montana. What is the name of that trust company? 

Mr. Wricut. The Southern Trust Company. 

Senator CLark of Montana. In Atoka? 

Mr. Weicut. Yes, sir. 

Senator TeL.ver. Are they the recipients of the money? 

The CHAIRMAN. Is the money deposited with the trust company ? 

Mr. Wricut. Yes. 

The CHAIRMAN, The money so deposited is subject to the order of the 
court, is it not? 

Mr. Wricut. I merely wanted to show why the children were not 
paid, and the reason I wanted to show that is this: The parents, a great 


me $200 down and you can have the place and the improvements I 
have made.” 

In order for the full blood to live on his homestead, he ought to have 
40 acres reserved from leasing or sale, so that he could live on it. 

The CHAIRMAN, Then your idea is that, so far as leasing is con- 
cerned, the full bloods should be allowed to lease everything, including 
the surplus, allotment, and homestead, except 40 acres? 

Mr. Wricur. Yes. 

_— CHAIRMAN, Is there anything you wish to say regarding these 
ands 

Mr. Wriecnt. There is. As to restrictions, I think that they ought 
to be removed from surplus lands of the full bloods for the redson that 
the majority of the people are land poor. This could be done with the 
understanding that supervision could be exercised by either the court 
or the Government to look after the interests of the full bloods. A 
great many deeds have been signed by Indians—full bloods—who did 
not know the contents of the deeds, and so gave their title away. 

The CHAIRMAN, Then your view as to that is that the restrictions 
on the full bloods should be removed as to surplus, and they should be 
able to sell that surplus under conditions such as would enable it to be 
honestly sold? 

Mr. Wurenr. Yes. 

The paper presented by Mr. Wright is as follows: 

“ GENTLEMEN OF THE UNITED STaTes SENATE COMMITTEE: The sub- 
ject that has been assigned to me by those interested in the welfare of 
the Territory and its people is one to which I have given serious and 
solicitous consideration, Affecting, as it must, the future well-being of 
the Indian, it is calculated to arouse the sober reflection of any person 
who has the welfare of his people at heart. I have often asked myself 
the question whether it was better to remove every restriction from the 
land of the Indian and place him on an equal footing with the other 
citizens of this country, or should the restrictions now thrown about 


, him and his property be permitted to remain. I have tried to free my- 


self from any bias or prejudice in considering the question and to look 
at it from the standpoint of a person interested in the success of this 
country and at the same time mindful of the Indian and his condition 
as I know it. The first plan, that of removing every restriction, has 


| many things to commend it and is worthy of serious consideration, and 
| while it would probably advance the material interests of the country 


many of them, are able to take care of the children, but unknown to | 


the parents these grafters have 

The CuAiRnMAN. I will guarantee that if the parents will go into court 
the court will set aside that action. 

Mr. Wricut. There are several cases like Mr. Hudson's case. He is 
guardian over, I think, some seventy-five or ninety children. 

Senater Teter. Is he a square man? 

Mr. Wricnurt. I suppose so. I know he is a good man. 

Senator Tre_ter. Then why does he not go into court and get an 
order on the trust company to pay this money out for the benefit of 
the children? Congress has not any control over that matter. 


to a great degree, it might do so at the expense of many ignorant and 
uninformed Indians—-a result to be avoided. The second plan—that 
one now in operation—also has many things to recommend it, and if it 
accomplished the purposes for which it was adopted, that of benefiting 
the Indian, should be carried out. But those of us who are acquainted 
with the conditions of the country and know the prevailing circum- 
stances among those Indians whom it is sought to protect realize that 
the placing of restrictions upon the land of the Indians is a detriment 
rather than a benefit. I am informed that this subject has alread 
been presented to you and in a manner far better than I am capable of, 
and what I shall say to you will be by way of supplementing what has 
already been said, and I shall only briefly take up the question of the 
removal of restrictions upon the surplus allotments of the Choctaws and 
Chickasaws. 

“In these two nations each citizen, as you are aware, has received 
as his or her allotment 320 acres of average allottable land, one-half 
of which, or 160 acres, is the homestead. And if we take the average 
family of five, consisting of husband, wife, and three children, those 
five persons are the owners of 800 acres of land, which is homestead 
land and can not be disposed of during the lifetime of the allottee, not 
exceeding twenty-one years, and 800 acres of surplus land. If the 
head of the family has accumulated enough of means to properly im- 
prove the large amount of land of himself and family, it is safe to 


|; assume that he will be abundantly able to take care of himself and 
| his arene under any state of affairs whatsoever; but if, as many 


Mr. Wriaut. I know that. I only wanted to show how it was that | 


it was done. 


Senator Tetter. We have trouble enough already without going into 
that. It is easy for the parents or the guardian to go into couri. 
the guardian does not do it, the parents can do it. 

Mr. Wricut. Another thing I want to say to the committee is that 
a great many Choctaws over there, when the land office was open, 
were not able to go to it because it was more than 90 miles away. 
When I got to Atoka I found that~all Indians that I thought were 
not able to travel, on account of lack of money, had been carried over 
there through this town (McAlester). They went to Hatfield. What 
are called “land grafters”’ took a carload of Indians from Hatfield to 
liowe, and from here to Atoka, and another carload from another 
direction coming up by Durant to Atoka, and lined them up there. 
These grafters, Roach & Co., of Mena, and others, go to Mr. John- 
son, Who bas six children and his wife, and tells them and others over 


of the Indians are, he is unable to improve and prepesty cultivate the 
land of himself and family, then this large acreage of land is useless 
to him, and in its unimproved state a serious drawback to the ad- 
vancement of the country. Without means and unable to use his land 
as collateral with which to procure the means, his land lies idle or he 
is forced to lease it at a dleodvantage in order to derive any income 
from it whatsoever. Those of us who are acquainted with the lease 


| system as practiced in this country know that such a system is a fraud 


there, “I want you to file on that land; I will give you $10 for a | 


quarter section; I will give you $25 for the whole allotment and I will 


pay your way to Atoka and back.” That is the way they went over | 


there—a carfoad of Indians. But, lo and behold, the land was held 
up at that time, and another grafter got hold of the same parties and 
carried them over to Tishomingo and they filed homesteads and surp!us 
land. They could not apply for surplus until they filed homesteads 
first. And nearly all filed for allotment in the Chickasaw Nation. 

The CHarrMAN. To what does all this tend? 

Mr. Wuricur. The point I wanted to present to you is this: Living 
in the Choctaw Nation, just as soon as they filed their land in the 
Chickasaw Nation they make a contract for five years and take $40 
or $50 for a full allotment, but oftentimes the parties refuse to pay. 
They may pay $25 or $12.50 or whatever they have a mind to. 

The CHAIRMAN. What is it that you want to have done? 


Mr. Wricur. I want the law repealed which prohibits the full bloods | 


from leasing the land. 
The CHAIRMAN. You want to be allowed to lease the land? 
Mr. Wricut. Yes, sir; only reserve 40 acres in homestead. 


The CHAIRMAN. You want them to be given liberty to lease their | 


surplus land and all their homesteads except 40 acres 

Mr. Wricut. Forty acres. 

The CHAIRMAN. What do you say about the sale of it? 

Mr. Wriont. There was a family living near Smithville who had 
surplus land near Ardmore, and some near Cornish, and they wanted 
to move over there and live on their own land. A man named Cobb 
had leased it from those parties. Mr, Cobb tells these peegie : an 
leased from you for five years; it is now three years, and if you want 
to take possession of your land in the Chickasaw Nation you can pay 





upon the Indians and a curse to the country. The majority of these 
leases are held by a class known as grafters, whose one aim is to 
secure all the land they can at the lowest possible price and sublet it 
at the highest price obtainable, without any thought or care as to the 
future condition of the land. Before the legislation passed by the last 
Congress the favorite plan was to lease the allottee’s land for a period 
of five years, paying a small amount as part consideration and agreeing 
to place substantial improvements on the allotment as a further and 
the moving consideration. The improvements placed thereon, as a rule, 
are of such a character that at the end of five years they will be 
worthless and the allottee will be in as bad a condition as when he 
made the lease, as far as improvements are concerned. The class of 
subtenants who are willing to subrent these leases are not the kind of 
farmers who build up a country, and generally such subtenants are of 
the same stamp as the man from whom he subrents. 

“The honest farmer who will improve and build up this fair land of 
ours and become a useful and substantial citizen of the State will not 
put forth his best efforts under such conditions. He will have none of 
the crafter or his questionable holdings, and until it is possible for the 
better class of farmers to come among us and own and improve the 
land of this country the country’s progress must be at a standstill. We 


| can never build up such a State as we should, and will if given the op- 


portunity, under such a condition as prevails here. A State founded 
upon a system of tenancy will never develop into a prosperous State. 
To obtain the results that the country is capable of we must make it 
possible for the honest farmer to come here and obtain title to the land, 
and whenever it is possible to acquire good title to peeeerty we will 
have well-improved farms and a substantial class of citizens, instead of 
poorly improved farms put in under leases and the floating population 
which follows. 

“If the allottee had the right to sell all of his surplus, I believe that 
both the Indian and the country would be materially benefited. The 
reason for this assertion, in addition to what has already been stated, is 
this: There has been given to each Choctaw and Chickasaw allottce, 
with the exception of freedmen allottees, land valued at $1,041.28, The 
land was appraised at from 25 cents per acre, the lowest value, to 
$6.50, the highest value, and the allottee who selected 25-cent land has 
received or will receive 4,165.12 acres of land, one-half of which, or 
2,082.26 acres, is his homestead. The allottee who has selected the 
highest-priced land has received 160.19 acres, one-half of which, or $0.9 
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‘acres, is his homestead, and if he has selected average land he has re- 
ceived 320 acres of land, of which 160 acres is his homestead. If the 
Indian will cultivate well his present homestead allotment, even though 
he has ae 80 acres, his condition will be far superfor to what it is to- 
day. If the restrictions are removed, then it will be possible for the 
honest farmer to deal direct with the Indian and to improve a farm 
which will be an example to his Indian neighbor. 

“The idea that prevails throughout all legislation regarding this 
country has been the protection of the Indian and the full-blood Indian 
rather than those of a lesser degree of Indian blood, and while I do 
not wish to be understood to question the motives which prompt such a 
‘spirit, it occurs to me too great a protection, too much paternal- 
ism and sentimentality might be of more harm to the Indian than 
‘good. New conditions now prevail, and new methods in meeting those 
changed conditions must be inaugurated. From a citizen of a small 
nation, holding his land in common with the other citizens of the 
nation, he has become a citizen of a great State to be, owning in fee the 


land allotted to him; one of the citizens of a great nation, enjoying | 


reater privileges and having placed upon him greater responsibilities. 
The sooner he appreciates those changed conditions and realizes that 
he is only one of many individuals that go to make up the citizenship 
of the country, the sooner will his futyre be solved. I believe that the 
Indians of the Choctaw and Chickasaw nations will meet those condi- 
tions as they should, and if the restrictions upon their surplus allot- 
ments are removed and they are placed upon an equal footing with 
other citizens as regards that part of their property, that they will 
prove themselves worthy of the confidence reposed in them. And I 
do not share this opinion alone. The governor of the Chickasaw 
Nation, a man who has been the chief executive of his nation for three 
terms and who has the interest of his people at heart, and who is 
thoroughly familiar with their condition and standing as citizens, has 
every confidence in their ability to meet the new order of things, and 
so expressed himself in his last message to the legislature. True it is 
among the Indians there are many who will dispose of their land at 
the first opportunity and will squander the money that they receive for 
it, but I maintain that the restrictions that are now placed upon the 
land does not be: efit this class of Indians. You can not any more 





successfully control by legislation a person’s propensities to squander | 


his substance than 
intemperance. 

“ Anyone who is acquainted with the class of Indians who would thus 
throw away their property will bear me out in the statement that this 
class will in some manner succeed in getting rid of their property. If 
they can not sell it, they will lease it for a mere pittance, and i 


you can control by legislation his appetite for 


they 


can not lease it they will enter into some sort of a contract, greatly to | 


their disadvantage, in order to ovtain a small amount of money. 


This | 


class, which I believe forms a very small percentage of the Indians of | 


these nations, and which are to be found in every race of people on 
earth, you can not protect, and the restrictions now on their lands only 
serve the purpose of checking the great majority of the Indians who 
wish to progress, retarding the growth and advancement of the coun- 
try and at the same time giving the grafter a better chance to drive 
a better bargain. In other words, I believe that the restrictions upon 
the surplus allotments benefit only the grafter at the expense of the 
Indians and to the detriment of the country. But, as said before, I 
believe that the class of spendthrift Indians form a very small per- 
centage, and I am firmly convinced that the great majority will appre- 
ciate the value of their land and if they sell will receive the full worth. 

“There is still another argument, it seems to me, that might be 
urged in favor of the removal of restrictions upon: surplus lands in 


| ests of the majority must be first considered. 


these nations. We have just been granted the right by Congress to 
form a new State, under whose government, when formed, must live | 
both the white man and the Indian. With this great privilege must 


also come great responsibilities and burdens. 
dens that must fall on the citizens at the very 


y beginning will be the 
burden of taxation. The expense of State, county, and municipality 
must be met. 


“As long as the land is bound down by restrictions and in the hands 
of the allottees it can not be taxed, and if the taxes can not be raised 
on real property then it must be levied on personal property, and will 
fall with equal force on the Indian and the white man. The more 

rogressive and thrifty the Indian is and the more personal property 

e has acquired the heavier will be his taxes, while the Indian who has 
no property except his allotment is free from taxation. It is human 
nature to love and respect an institution to which we contribute more 
than to an institution to which we do not contribute, and if the Indian 
contributes to the support of the school, to the expense of the county, 
and to the maintenance of the Government, then he is going to feel an 
interest in that school, the affairs of the county will concern him, and 
he will honor and respect his State and its institutions and become a 
useful and positive citizen. No State can attain a greater height in 
the character of its citizenship than the character of the individuals 
who compose it, and if we are to take our proper place among the 
other States of the Union then must we bring the individuals of the 
State to a proper realization of the duties and responsibilities of a 
citizen of the State, and this can be best brought about by- creating 
in the individual an interest in the affairs of the State. I for one, 
and I think a majority of the Indians who think about this question, 
do not want to shirk any of the duties that I owe my State as a 
citizen if I am to share equally with the other citizens of the State 
in the benefits to be derived from the State. 

“In conclusion I will sum up what I have endeavored to say in 
this: I believe that the present and future interest of the Indians will 
be best subserved by a removal of the restrictions upon surplus allot- 
ments, and that without this the Indian will be more harmed than 
benefited and the progress and advancement of the State will be 
retarded. 

* Respectfully submitted. 

“ALLEN WRIGHT.” 


Statement 


The CHAIRMAN. 
Mr. BULLETTE. 
The CHAIRMAN. 
Mr. BULLETTE. 
The CHAIRMAN, 


of John Bullette, one-fourth Delaware Indian. 


Are you a Creek Indian? 
No, sir; I am a Delaware. 
Where is your residence? 
Claremore, Ind. T. 
What is the quantum of your Indian blood? 

Mr. BuL.Letre. About one-fourth. 

The CHAIRMAN. I do not know that we have any particular object 
in questioning you, but it occurs to me that I would like to have your 
views on the question of the restrictions. 

Mr. BuLirrre. Well, Senator, I would like very much to oblige you, 
if I am equal to the occasion. 

The CuarreMAN, You can state your views. 


One of the heaviest bur- | 


|} as if that expression indicated 


Mr. BuLuette. Yes, sir. 

The CHAIRMAN. Do so, please. 

Mr. Butierre. Gentlemen, you have before you one of the most im- 
portant questions that ever confronted the Senate of the United States 
or the people of this Indian country. It is too deep and intricate and in- 
volved a proposition for you to undertake to settle in the next thirty 
or forty days. It will take more time than that if it is to be settled 
properly. am, indeed, proud to say to you that it pleases all the 


| people of this whole country who have the true interest of the Indian 


at heart to see the zeal and interest you have displayed in trying to 


get at the bottom of that question. I am an Indian, and I have 
thought a great deal over it, and yet I don’t know that I have an op- 
portunity to talk to you—-I don’t know where to begin on the ques- 
tion. 


In the first place, there is a conflict of ideas among the people about 
this matter. There is a conflict of ideas among the people, both white 
and Indians, and this being the case I don't wonder that Congress has 
not been able to settle the question satisfactorily, for how can Con- 
gress be expected to solve a question that the people have not been able 
to settle among themselves as to what should be done. This accounts 
for the confusion of the past twenty-five years in Congress in attempt- 
ing to legislate on this question. 

To my certain knowledge—and I state 
TELLER, who has been in the Senate for 
twenty-five years the only thing that Congress has been consistent 
about in the matter of legislation for the Indians has been the deter- 
mination to make them citizens of the United States, and that they 
have accomplished as-far as it can be accomplished on paper. They 
have enacted it into a law, but many people (Indians in the Territory) 
can't see that it has done them any good, for it has conferred on them 
the obligations of citizenship, and the way it is enforced is a practical 
denial of the most sacred right known to the individual—the right to 
dispose of or do with his property as it pleases him. 

Yes, gentlemen, you have argued and your predecessors have argued 
for twenty-five years in the halls of Congress about these people, and 
the pendulum of legislation would swing this way and it would swing 
that way and then swing back again, but the only thing you followed 
consistently was the effort to make citizens of the people of this Terri- 
tory. But enough of that. 

In answer to your question, I 


here before Senator 
time—I say that for 


it right 
all that 


will say that the people, taken as a 


whole, of the Five Civilized Tribes are as capable of taking care of 
themselves as any similar body of people anywhere on earth. Of 
course it is said that there are incompetents among them. Of course 
there are. Who denies it? Where is the body of people on earth 
that does not contain its portion of incompetents? Of course these 
people are competent, else you would not have made them citizens. 
I know of my own certain knowledge that Senator TELLER has stood 
in his place in the Senate and stated the Indians were incompetent 
and inefficient, and opposed every argument that was made in attempt 


ing to prove them to be competent ; but the proofs accumulated, and at last 
became so convincing that he was satisfied that they were just as 
capable of caring for themselves as white people were, and he so 
stated. I repeat here that, as a nation and as a body of people, the 
majority are capable, and in this, as in all other instances, the inter- 
The wishes of the ma- 
jority should be considered, and that was the right view that was taken 
of it by Congress, and so were made United States citizens. <A dissolu- 
tion of our tribal form of government in its entirety was brought 
about, and the result is that the nations as heretofore constituted have 


practically ceased to exist. It is only the ragged and incompetent 
ends of these little nations that are telling you to-day that they are 
helpless and unable to stand alone. 

Now, the question has come down to this: You can not deal with 
us in a body; you can not deal any longer with us as nations. We 
are citizens and you have to deal with us as individuals. Each and 
every man stands on his own bottom now in this country, and you 
have to deal with each one individually. You are here seeking infor- 
mation that will act as a guide to you in your future legislation. 
With that end in view you are inquiring of individuals as to their 
opinion about the policy to be pursued. I am one of the individual 


units that appear before you, and you inquire of me for my opinion. 
You want to know what my observation has taught me and how I 
look at things and understand them. 

Now, gentlemen, in my humble way I have been thinking these 
matters over, and the question has occurred to me time and time 
again, What shall be done with these people? What will ultimately 
become of them? You use the term “full bloods” frequently here, 


a uniform, separate, and distinct class. 
indicate any such thing. There is just much difference 
bloods here in the Territory as there between white 
full bloods. You will find that the extremes of intelli 
gence and ignorance meet in them as perfectly it meets in the 
whites in any community anywhere in the older States In every 
community in these States you will find men of great intelligence and 
acumen and you will find men steeped in the most profound ignorance, 
and so it is with the full bloods. Now, I ask, are you going to de 
prive these intelligent full bloods or mixed bloods, whichever they 
may be, of all their rights to freely transfer and dispose of their prop 


It does not 
between full 
people and 


is 


is 


as 


erty because it happens that there is a portion of the community who 
are ignorant and incapable? You might just as well proceed on the 
theory that a white man is unable to properly transact his business 
beenuse one-half of him is Irish and the other half Duteh It would 
be just as reasonable to deny him all the rights of a citizen as it is to 
deny the intelligent Indian the full rights of a citizen because half his 
fellows are less capable than he is. It may be contended that this is 
a far-fetched comparison, but I contend that the simile is just as rea 
sonable. I contend it is exactly similar in the case of the full-blood 
Indians. 

This matter of ignorance in the full-blood Indians is something that 
is largely injected into them by people who have an ulterk ject to 
serve. It is true that there are sections in which the i rant class 
largely preponderate, but, on the other hand, there a sections where 
the full blood is intelligent and fully able to cope successfully with any 
grafter that ever attempted to make him a victim of his wiles. Ask 
some of the grafters if that is not so; if they have not encountered 
some of them and came out of the fray wearing visible marks of the 
combat—financially, if not physically. [Laughter.] Spenking of graft- 
ers, I want to say that some of the dirtiest and most skillful of the 


grafters that ever operated in this country are found amongst the ranks 
of these same full bloods. Depraved and vicious in every instinct, they 
serve as the tools of their white coadjutor, who sends them out all 
over the country to seek out and work upon the ignorance and weakness 
of their fellows, and worthy they have proven themselves to work in 
conjunction with their white brother grafter. 



































































































































































































































































































































442 
“ii 
The white grafter in this country knows that class of people. He | make any. So remove the restrictions from us and let us be free to 


knows how to get them and how to work them to the best advantaze. 
They seek out these depraved and degraded beings, and they are the 
ones that ought to be made to suffer. That class of full blood deserves 
no protection from any source. They should be made to work—on the 
rock pile, if necessary. Some have argued there that the full blood 
should be allowed to sell his surplus—well, I'll go further and say 
that, in my opinion, if he is intelligent enough to sell his surplus, he 
is intelligent enough to sell his homestead, too. There are many such. 
They need noe homestead, for they live in town most of the time, and, 
as far as a homestead {ts concerned, he has no earthly use for it. Well, 
there you have him and it is easy to dispose of him. Put him on an 
equal footing all along the line with other citizens and let him find his 
level. Put him on an equal footing with other citizens in every respect. 

Again, here is the full blood down here in the hilis. He bas got an 
allotment out here on the prairie where he never was before. He 
never saw that allotment before in all the days of his existence in 
this nation. Ie comes up here to town. He meets with a full blood 
grafter, or it may be a white grafter—it don’t matter much which it 
is-—he is sure to run up against him. That is before he has made 
his allotment, and they take him out and show him a piece of land, 


and then they pay his expenses down to the land office and file on it. | 
Now, that Indian | concerned he should be allowed to go before some duly constituted 
| authority, board, or tribunal and establish his competence and be 


Lots of them do that without ever seeing the land. 
don’t want that land. He has never had any use for it. He had no 
use for it before and has no use for it now; and the grafter who 
took him out there and down to the land office to file on it and paid 
his expenses, and gave him a dollar or two in addition, knows that 
he can get that land as soon as that Indian is in a position to transfer 
it. He is just about as sure of it as if he had filed on it in person; 
and, a8 a matter of fact, the grafter is the fellow that is reaping what- 
ever benefit there is in it to-day. He may be agreeing to pay him 
gome rent for it and the Indian might be expecting it, but he offsets 
the rent by some improvements he is supposed to put on the laid 


same—the Indian gets nothing. 

That is the full blood now I am talking about, and the land the 
Indian has is his surplus, for he has his little homestead back there 
in the hills, and even that he won't improve. It is more land than 
he needs and more than he will ever use. He has been there for fifty 
years, or his people have been ever since this Cherokee Nation has 
been here, and that is where his family have grown up. He has been 
down there in these hills, and on that patch of ground he has raised 
a family of five or six or eight children on a patch of 20 or 30 acres 
of land. He has taken his homestead there, and that is his home- 
stead, and that homestead is going to keep him just as he has been 
kept, and that is all he desires or wants. You can’t persuade him 
to come out of these hills and live on this selection you have made 
for him elsewhere. He is attached to the section and knows every 
hill, spring, stream, and tree; and his attachment is strong for 
all these scenes and associations, and nothing you can do will per- 
suade him to leave them. ‘There is where he will remain despite 
any inducement of love or money. He will not sell his homestead 
even after the restrictions are removed unless the grafter comes 
around and induces him to do so, but that is not the kind of land 
the grafter is after; but if he should come around the Indian would 
yrobably sell; but they should not be removed. The point I make 
fs that there should be discrimination, and that it should not be 


stipulated or declared that all full bloods are incompetent because | pyt that the very best thing that could be done for them would be 


some are incompetent, any more than all white men should be con- 
demned as eee because of the manifest incompetence of some 
of them. Now, let us see about what they are worth—at the rate 
of $4 an acre—they have 120 acres. Is that right? 

The CHAIRMAN. Yes. 

Mr. Buuierre. And if it is one or two dollar land—and that is 
about the kind of land it Is down in that country—that would give 
them about 60 acres for a homestead. Now, figure the amount of land 
a man and his wife and three or four children would have. Why, 
there are more than 250 acres that that family would have, and they 
would never sell any of it, for it is their homestead, the place of their 
birth and raising, and to which they are strongly attached. Now, it 
is simply nothing more nor less than an outrage to deprive him of the 
power to sell the piece of land he has up here in the country, out on 
the prairle—his surplus—land that he has no possible earthly use for, 
on which he will never live, which he will never imnrove, and never 
will derive any benefit from unless he selis it, even if he was able to 
do it. 

The Cherokee people monopolized this whole country as public do- 
main before the white people came in here, and yet ra Me all the long 
years that they monopolized it they did not improve it and never derived 
any revenue from it, and there were many thousands and thousands 
ef acres of it. That includes all this magnificent iand, the best in the 
nition. This magnificent kingdom was 30 domain, and yet we did 
not utilize it, but kept our homes in the hills and let it all run to 
waste, as far as any profit realized from it was concerned. Now, are 
you joing to restrict him from selling this land that he can’t improve? 
Are you going to prevent him from selling this land that he can’t use 
and take the money derived from it and apply it to the improvement of 
this homestead in the hills that he should improve and cultivate? If 
that is to be the policy of the Government, I don’t think it is a con- 
sistent policy. If you are going to protect the individual, that is the 
way to do it. That is the only pian that will ever work out satisfac- 
torily for the Indian and the country both. The only way is to take 
up some plan along the lines suggested by Mr. Hodge and carry it into 
effect. 

J want to impress upon you Senators that the word “ incompetent” 
has not always been explained perfectly by people who have appeared 
before you, and who apparently knew very well what the information 
was that you gentlemen wanted and the end you were trying to reach. 
I want to impress upon you that we are desirous of protecting every 
person who really needs protection, to the extent that he is worthy of 
protection. A person who is not competent to ye eg of all his prop- 
erty as he sees best, is certainly not competent to retain more of Te 
than is necessary for his absolute wants to keep him from parce. 
More than that would be useless to such an individual, and he should 
not be protected in the possession of any more than that. We believe 
that every full blood, it is no matter how improvident or incompetent 
he is, should be protected; but we do protest that the mantle of pro- 
tection should not be thrown about every full blood, because, forsooth, 
some are incompetent; but so far as the majority, who are competent, 
we protest that we should be allowed to do and transact our own busi- 
ness In our own way. No doubt if that is permitted many will make 
sad mistakes, for the wisest men make mistakes. Mistakes are unavoid- 
abie, aud the man don’t live, and never has or will live, that won't 
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| Mr. Hodges’s? 


transact our business as a white man transacts his business. 
The CHAIRMAN, Then I understand your view to be the same as 


Mr. BuuLvLetrre. Practically the same as far as the individual full 
blood is concerned; but, aceording to my idea of it, you have got to 
deal with each person individually. 

The CHAIRMAN. That is, consider each individual case separate and 
apart from the others? 


Mr. BuLierts. That is my idea. You can not deal with sections or 
factions at all. 


= FARRAR, As I understood Mr. Hodges, that is exactly his 
view o t. 

Mr. BuLuerre. Yes, sir; that is my idea. You have te deal with us 
one by one. We have passed the time when you can deal with us or 
protect us in a body. 

The CHAIRMAN. Let me see if I get your idea. From what you have 
sald I am not sure that I catch your idea. According to your idea the 
homestead of the full blood should be absolutely exempted from sale? 

Mr. BuLuerre. Yes, sir; and in that connection I might use the 
word “ indefinitely ’' exempted. 

The CHAIRMAN. And your view is that so far as his surplus is 


allowed to sell, or conditionally to dispose of it, whichever you choose 
to call this authority, and on a showing of his competence be allowed 
to sell his surplus as he pleases. Is that your idea? 

Mr. Bucierre. Yes, sir; and let that tribunal or commission in- 
struct some person to see that it is sold—to make the arrangements 
and submit them to the board, and after it is sold have that person 
instruct that Indian or consult with that Indian as to what disposi- 


| tion shall be made of the proceeds in improving his homestead; or 


‘ | better still, let that person—not the Indian—go ahead and make the 
and which he may or may not be putting on it, but the result is the | permanent improvements on the homestead of the Indian, and what 


other improvements that are needed to improve his physical condition; 
for it is a sure thing that an improvement in a man’s physical sur- 
roundings is always followed by a corresponding improvement in his 
moral and mental make up. Comfortable surroundings of a physical 


| nature always tend to a better moral and mental standing, and I know 
| of no better way to lift these Indians to a higher plane and a better 


| way of life than that. 





It will preach with more force to them by 
its example than all the words that can be uttered. 

The CHAIRMAN. That is all very well, as far as it goes, but it is a 
theory, for there might be many difficulties in the way of carrying out 
that plan, but let that go. 

Mr. Butuerre. It occurs to me that there would not be any particu- 
lar difficulty in carrying that plan out. 

The CHAIRMAN. What would you say in regard to the removal of 
restrictions from the half breeds or mixed bloods? 

Mr. Bunterre, There are some of the mixed bloods who need the 
protection of the Government in the matter of restrictions, but on the 
other hand there are a great many that do not need it and do not 
deserve it. They should be put on an equality with the white citizens 
of this country in all respects and made citizens in every respect; 
and if they are improvident and lose their substance that is their mis- 
fortune just as it is the misfortune of a white man to lose it. If they 
are improvident and wasteful, I believe they should not be protected, 


to let them get away with what they have got, and then let them go 
to work. That is the only way that most of them will ever be made 
to do anything. 

The CHAIRMAN. Then you make no distinction between the surplus 
and homestead of the mixed bloods? 

Mr. BuutLetrs. No, sir; I do not. 

The CHAIRMAN. You put it all together? 

Mr. Bututerrs. Yes, sir. It all goes in the same lot. Take the 
restrictions off all of it. If a man is a United States citizen and 
otherwise qualified, let him take his luck with the balance of United 
States citizens. I do not see what occasion or principle requires the 


| Government to give him any more protection than any other United 


States citizen. can’t see how it would be any advantage to him to 
restrict him from selling his homestead any more than his surplus. 

Senator TeLuger. You say if he is a United States citizen he should 
share in the fortunes and treatment accorded to all citizens? 

Mr. BuLLErtse. Yes, sir. 

Senator TeLtLer. The most ignorant full blood in the Territory is 
also a citizen of the United States? 

Mr. BULLETrTe. Yes, sir. 

Senator TreLuer. I will take this occasion to correct you about one 
thing. I never was convinced by any argument that ever was pro- 
duced to me or from anything that have seen that this allotment 
system was a wise thing for the Indians; and I never was convinced 
that it was a wise thing that the full-blood Indians were made citizens. 
I have always voted against it whenever I had an opportunity to vote. 
I have been aE to it all the time and have always voted against 
it, no matter in what shape, form, or manner it came up. I have 
never knowingly voted for anything that had a tendency in the 
direction of conferring citizenship upon the Indians as a race. I 
believe, as you do, that while there were thousands of Indians that 
were capable of becoming citizens, there were many more thousands 
that were incapable of becoming citizens, and for that reason I have 
always been against the extension of the franchise to the Indians 
as a race. 

Mr. BuiietTs. I do not remember that you acquiesced or con- 
sented to it, but I made that reference only from the fact that the 
olicy of the Government has been carried out, and these treaties have 
een negotiated and acts of Congress passed that at last brought it 
about, and I assumed that you acquiesced. 

Senator TELLER. Congress was unquestionably convinced at the 
time that act was passed that allotment and citizenship would be 
beneficial to the Indians; they also became convinced beyond ques- 
tion that by conferring citizenship on them they were conferring a 
favor. My contention was that when we did that we practically 
abandoned ali control over the Indian only so far as the control over 
his lands was concerned, and we reserved the right to retain control 
over the disposition of his land in these treaties that were made. 

Mr. Butierre. You will admit that the effect has been to make 
them citizens of the United States? 

Senator TeLuter. Yes; I am indeed sorry to say that I admit it. I 
think that was the very worst thing that ever was done for the Indian. 
I never had any other thought, and I always opposed it in every way 
in my power, and I will say further that neither on this trip nor on 


any other occasion since those laws were enacted and went into effect 
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have I seen anything that would cause me to change that opinion. In- 
deed I am more firmly of the opinion that I was right, and when I say 
that I mean the opinion that the worst calamity that has ever over- 
taken these Indians has been this one of citizenship and the consequent 
division of their estate into allotments to the individuals. 

Mr. Buuvetre. That policy has been carried out and is being carried 
out, and you will admit that there are many of us who are as intelll- 
gent at least as the average white man, and fully as competent to carry 
on business as is a white man. 

Senator Te.ver. I have already admitted that, but unfortunately, in 
my opinion, there are many more who are not. 

Mr. Butverre. That is our misfortune and we can not help it, but 
because some are ee and ignorant and incompetent I do not think it 
is fair to wrap all who have Indian blood in their veins in a blanket 
and adorn them with paint. 

Senator Tetier. I am not doing that. I am ready to give every In- 
dian credit for everything he possesses in the way of intelligence and 
educational accomplishments. I have expressly stated that there are 
thousands such. Tnderstand me, I am ready to admit that every In- 
dian citizen has just exactly the same right to control his praarts 
(and that includes his land) that I or any other citizen has. believe 
as a matter of fact and law he should and does possess that right un- 
restricted and untrammeled, and I do not believe the Government can 
make any distinction. I believe that when the Government has once 
made, issued, and delivered these patents with certain restrictions in 
them the land has passed absolutely out from under the control of the 
Government, save only what is expressed in the patent, and that any 
other attempt at restriction will fail so far as it attempts to control 
the citizen. In other words, I believe that the land is still under our 
control, notwithstanding the fact that the people who hold it are citi- 
zens, the control being in the land and not in the citizen. 

Mr. BuLuerre. Well, you will admit you are equal to the question of 
protecting the Indian if you see fit to pass such laws as you can pass 
for his protection? 

Senator Tetter. I do not know about that, either. 
be seen. 

Mr. BuLLETTES, There must be some way of protecting the full-blood 
Indian who is deserving of protection. 

Senator BraNnpeGcree. Do you agree with the last witness, Mr. Brown, 
who averred that the education received by the young Indians has not 
availed to make them competent to manage their affairs? 

Mr. BuLuerre. Well, there is such a difference—— 

Senator BRANDEGER. Did you hear what he said on that matter? 

Mr. Buuverre. I do not know that I did. 

Senator Branpecer. He stated substantially that the education re- 
ceived by the young Indians was of such a character that it practically 
was of no value to them in the way of instilling ideas into their minds 
that would avail them in looking after their property. In other 
words, he stated that the education received by the younger generation 
of Indians rendered them no more capable of taking care of their 
affairs than their fathers had been before them. 

Mr. Buuiverre. Well, I do not know about that. I know a great 
many educated people, whites as well as Indians, that are very incom- 
petent in handling business affairs. 

Senator Branpecer. He stated it to be true as a whole. That it 
was the almost universal rule. 

The CHAIRMAN. I understood his statement to be that the younger 
element were no more capable than were the Indians of forty or fifty 
years ago. 

sae BRANDEGEE. That is what he said. What do you say to 
that 

Mr. Butverre. I would not like to indorse that in its entirety. I 
= we have advanced some. It would be a sad thing indeed if we 

ad not. 

Senator Branpecer. Then you think there has been some progress? 

Mr. BuLLetre. I do; yes, sir. 

Senator BranpEecer. To what extent? 

Mr. Butuerre. Well, I can not say; but there certainly has been 
some. 

Senator BranpeGcer. You think it has been slight? 

Mr. Buuuetre. No, sir; I can not say that it has. Young men are 
proverbially improvident. That is a peculiarity of the white race as 
well as the Indian. Young men will sow wild oats; vut many a 
man who is wild and improvident in his youth settles down into the 


That remains to 


staid and good business man. I have seen such—white and Indian 
both. I do not want to differ with Mr. Brown. We may both be 
right. He represents a different race of people from what I do. I 


can only speak in a general way and state what I know of my own 
section of the country. I believe in our section of country the more 
education and experience our young men have the better business 
workers they make; and I believe as they are educated they become 
more and more inclined not to indulge in bad habits, and they get 
more or less touched up with refinement or refined ideas in a great 
many ways. e 

Senator Branpecer. I understand you to say that you favor the re- 
moval of all the restrictions on the whole class of mixed bloods, both 
as applied to their homesteads and surplus? 

Mr. Butuerre. Yes, sir; that is my idea of what ought to be done. 

Senator Branpeces. Would you remove the restrictions that exist 
upon the homesteads of the mixed bloods? 

Mr. Butvierre. That is my notion, that the whole thing should be 
removed. I do not know that I would insist upon it, but I do not 
know of any good reason why it should not be done. I am one of them 
myself, and since I am a citizen of the United States I do not know 
why I should enjoy any special favor or be subjected to any special 
restriction. I put it on that ground more than anything else. for I 
dvelieve that all citizens ought to stand on the same footing and there 
should be no special favors or restrictions. That would apply also to 
the full bloods, but in their case there are special circumstances apply- 
ing to many of them that take them out of the operation of the rule. 

Senator Branprcee. Then I understand you are in favor of remov- 
ing the restrictions from the homestead as well as the surplus? 

Mr. Butverre. Yes, sir. 

Senator Branpecer. Would you do that without any examination 
{nto the competency of the individual ? 

Mr. Butierre. No, sir; I do not think so. 
nation to be made of him, 

Senator Branpecee. Then you do not believe in the removal of these 
restrictions upon the mixed bloods as a whole without first having an 
examination held as to their capacity to transact their business? 

Mr. BuuLetre. No, sir; not off their homestead without an exami- 
vation as suggested by Mr. Hodge. 


I would want an exami- 
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from their surplus 


Senator Branpeces. But would remove it 
without such examination? 

Mr. BuLuLeTre. Yes, sir. 

Senator BranpeGces. Then you would want an examination to be held 
as to the competency of the individuals when removing the restrictions 
off the surplus of the full blood and the homestead of the mixed blood? 

Mr. Buuuerre. No, sir; I should insist upon the removal of the 
restrictions on the surplus of the mixed bloods without any examina- 
tion and on their homesteads after examination, and the sale of the 
surplus of the full bloods after examination, and absolute restriction 
on the sale of the homestead. I make that distinction for this rea- 
son, that there is a wide difference in the condition of these people. 
Some of them live out in the country or in remote parts and hardly 
ever see a town, while others live in the towns and never hardly see 
the homestead. Many of them are in the towns and engaged in differ- 
ent lines of business, and they might use the money derived from 
the sale of their surplus lands in business, and so they might of the 
homestead, but the sale of the homestead is a more particular matter, 
and when a man makes application to do that I would make it the sub- 
ject of a strict inquiry as to what he will do with the money from it. 
This applies to the mixed bloods. Now, I know what I am talking 
about. I have a boy. I don't suppose he will ever have any expe 
rience in farming. He is a stenographer. There is quite a number 
of our young people engaged in teaching school and as clerks in stores 
and one thing and another. They will never be farmers; have had no 


you 


experience as farmers and don’t desire to have, and I don’t see any 
reason, if they wish to sell their homestead, why they should not be 
permitted to do so. 

Senator BrRaANpeGEEe. Your idea is that that should be done after 
an investigation by some tribunal or commission? 

Mr. BULLETTE. Yes, sir; that is my notion. If it was done in any 


case it would have to be done in all. It might vex some people who 
feel they are as capable as anyone, but if it is done with one it would 
have to be done with all, and there are many that require it. 

Senator Branpeceer. As to the full bloods, would you allow them 
to dispose of their surplus? 

Mr. BULLETTE. Yes, sir. 

Senator BRANDEGEE. As a class? 

Mr. BULLETTE. Yes, sir. 

Senator BraNpDEGEE. Without any individual examination as to their 
compre ? 

Mr. BULLETTE. Yes, 

Senator BRaANDEGEE. 
what would you say? 

Mr. BULLETTE. My 
of that. 

— BRANDEGEE. And as to the intermarried whites; how about 
those ? 

Mr. BuLutetre. That is a matter you might ask me some questions 
about. 

Senator Branpecer. That is what I am doing. 

Mr. Buiietre. What do you want to know? 

Senator BranpeGer. I asked you about your notion 


sir; I think so, if that would be thought best. 
And as to the homesteads of the full bloods, 


notion would be to indefinitely restrict the sale 


of restrictions 


on the intermarried whites. There are not restrictions on them now 
except as to their homesteads? 

Mr. BULuetTe. No, sir. 

Senator BRANDEGEE. How about the homestead of that class? 

Mr. Buuuerre. I expect they ought to be turned loose like other 
white men. 

Senator Branpecee. You would turn them loose like other white 


men are? 

Mr. BuLLettTe. Yes, sir; let them go and do as they like. I do not 
know that the Government of the United States has any more right 
to protect them than it has the negroes, or the Swedes, or Germans, 
or French, or any other class or nationality. 

Senator BraNnDeGee. I do not either. We agree on that point. 

Mr. Butuettre. I always understood that that idea of protecting 
the Indian originated from the fact that the United States by treaty 
stipulation is under treaty obligations to protect the Indian indefi- 
nitely. That is the idea these full bloods have of it, as you have heard 
here to-day; that it was a treaty obligation on the part of the United 
States to protect them in any trouble or danger indefinitely. I don’t 
think that was ever the idea of the legislators of the United States, 
even if the treaties do state that they shall endure while grass grows 
and waters run. That is a figurative form of speech that Indians 
always insisted on being in treaties that were to extend to some time 
in the future, and, I believe, it was so understood. Unforeseen and 
unpreventable difficulties might come up that would render it impos 


sible of fulfillment 
The CHAIRMAN. You are a Delaware? 
Mr. BuLuetre. Yes, sir. 


The CHAIRMAN. I understand that the Delawares are a part of the 
citizenship of the Cherokee Nation? 

Mr. BuLierre. Yes, sir; and equal in every regard, both in respect 
to citizenship and property rights—that is, both political and property 
rights. 

The CHAIRMAN. So in all respects you are on an equality, or your 
tribe is on an equality, with the Cherokees? 

Mr. BuLLETTE. Absolutely on the same footing. 

The CHAIRMAN. How many Delawares have you? 

Mr. BULLEeTTE. At the last census we had 1,150 of us. 

The CHAIRMAN. Full bloods and mixed bloods? 

Mr. BULLETTE. Yes, sir. 

The CHAIRMAN. How many full bloods are there in your tribe? 

Mr. BULLETTE. Very few full bloods. 

Senator TELLER. You Delawares bought your rights in the Cherokee 
Nation? 

Mr. BULLeETTE. Yes, sir. 

Senator TELLER. The Delawares bought their rights there? 

Mr. BULLETTE. Yes, sir. 

Senator TELLER. How 
Nation? 

Mr. BuuLiettre. I came here to the Cherokee 

Senator TeLLer. Where from? 

Mr. BuLLeTTe, From Kansas. 

Senator Lonc. What part of Kansas? 

Mr. ButLerre. From Wyandotte County. 
is a good country, too. 

Senator Lone. You are right. 

Mr. BuLuette. Yes, sir: we will agree on that, Senator. They used 
. look upon us with a little suspicion, but I think they will get over 
that. 





long have you lived here in the Cherokee 


Nation in 1869, 


I am a Kansas man. It 
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Senator LonG. You mean the Cherokees and other Indians looked upon 
your people with a little suspicion? 

Mr. BULLETTE. Yes, sir; but they are getting over that. 

Senater Lone. Do they look upon all Kansans with suspicion? 

Mr. BULLETTE. With more or less suspicion. But, gentlemen, this 
is an awful problem for you to solve. 

The CHAIRMAN. Unless there be other gentlemen who desire to be 
heard upon this question of the removal of restrictions we will now 
take a recess until 8 o’clock this evening, when we will be in session 
again and continue indefinitely, and we will devote that session to the 
further consideration of the oil and gas question. 

The committee took a recess until 8 p. m., at which hour they reas- 
sembled, 

Statement of Indian Rights Association. 


INDIAN RIGHTS ASSOCIATION, 
709 Provident Building, Philadelphia, March 25, 1908. 


To the Members of the Senate and House of the United States: 


We respectfully invite your attention to the pending bills (S. 5586; 
H. R. 15641) by which it is proposed to remove the restrictions from 
the alienation or incumbrance of certain lands in the State of Oklahoma 
allotted to members of the Five Civilized Tribes. The agreements under 
which a portion of the lands of the Five Civilized Tribes were allotted 
in severalty, and the balance opened to the white settlement, all con- 
tained previsions to the following effect: 


“All the lands allotted shall be nontaxable while the title remain in 
the original allottees, but not to exceed twenty-one years from the date 
of the patent.” 


The agreements containing this provision were ratified and confirmed 
by Congress, and constitute an obligation of the Goverrment of the 
United States which should remain inviolate. The policy of removing 
most of the restrictions heretofore imposed upon the alienation or in- 
cumbrance of lands allotted to the Indians may be unobjectionable in 
itself, but it ought not to be so applied as to Involve the violation of 
nutional good faith. If, under the proposed legislation, an Indian 
should see fit to sell his allotted land, it would properly become subject 
to taxation in the hands of the purchaser, and if an Indian should 
see fit to incumber his land, it should properly be subject to taxation 
as long as the incumbrance lasts, the right to incumber being a new 
privilege, not granted under the agreements heretofore made; but sec- 
tion 4 of the McGuire and Clapp bills undertakes to =o to taxation 
all lands allotted to members of the Five Civilized Tribes, except the 
homesteads of those enrolled as having more than half Indian blood, 
even while such land remains unalienated and unincumbered in the 
possession of the allottees. This is a plain violation of the agreements 
above referred to. 

This breach of national good faith would operate with peculiar hard- 
ship in the case of minors. If their lands are made subject to taxation, 


the greater portion of such lands will in all probability be sold for | 


taxes, so that upon arriving at lawful age the minors will be without 
homes or lands, and the penalties and forfeitures for past-due taxes 
will be so great that they will not be able to redeem them and will be 
forced to sell their equity of redemption for practically nothing. 

By removing restrictions from the lands of minors, in addition to 
other dangers to which they will be exposed, the probate courts will 
have authority upon application of the guardian to direct that these 
allotments be sold. 
curators of minor allottees are not the natural guardians; that they 
are usually not related to the minors in any manner, and have no 


interest in them furtber than to profit by securing the appointment as | 


guardian or curator. ‘The results under such conditions with other 


tribes show that minors’ lands are being disposed of rapidly, indicating | 
that the only safe arrangement is for the Federal Government to retain | 
An investigation of the reports of guardians | 


control of these lands. 
made to the courts thst formerly had jurisdiction of these matters 
in Indian Territory, and to the probate courts of the State since 


statehood, will show conclusively that the minors are being charged | 


for every conceivable service. 

In Oklahoma a great deal of personal 
taxation, so that the burden falls largely upon the land, and if the 
seheme proposed in the MeGuire and Clapp bills be carried out, Indian 
allotments will necessarily bear a very large share of the burden of 
taxation In that portion of the State which was recently the Indian 
Territory. In the case of allotments of minors, unimproved land, or 
land leased in consideration of improvements and returning no income 
to the owner, will almost certainly have to be sold for taxes. 

It has been suggested that the State of Oklahoma can be trusted 
not to impose any taxation which would operate unfairly, but this 
suggestion overlooks the fact that under the constitution of the State 
the legislature can not exempt the property of any particular class of 
persons from taxation, nor legislate in regard to the estates of any 
particiar class of minors. 

Experience shows that where Indian lands are within the borders 
of a State the taxing authorities often seek to subject them to taxa- 
tion without much regard to the lagal rights of the Indians An 
instance of this is seen in United States v. Rickert (188 U. 8S., 432), 
where a judgment of the Supreme Court of the United States was 
needed in order to defeat an attempt by Roberts County, 8. 
tax the permanent improvements on Indian lands and the personal 
property used in the cultivation of them. 

The fact (if it be a fact, as it probably is) that the State of Okla- 
homa is in need of money may constitute a reason why the adult allot- 
tees, who are now citizens of the State, should waive some of their 
rights, but it can not possibly weigh against the obligations of agree- 
ments solemnly made by the United States, and, moreover, Oklahoma 
was admitted as a State upon the express condition that: 

“The rights of the Indians shall not be impaired in any manner, nor 
the authority of the Government of the United States over their per- 
sons and property limited or affected by the constitution of the State.” 

When t State was admitted it was perfectly well known that In- 
dian lands could not be taxed, and the State has no just right to demand 
that any modification of existing laws should be made in its favor and 
to the injury of the Indians. 

The argument has been made that the Indians of the Five Civilized 
Tribes are intelligent, industrious, and saving, and are perfectly capable 
of bearing the burden of taxation. While this is undoubtedly true of a 
few of them, it is certainly not as yet true of the great majority; but 
even if it were true of all, their intelligence and industry could not 


constitute a reason for breaking faith with them. 
For these reasons we urge that the bills be amended by the insertion 
of the words “ of lawful age 


” 


after the word “ allottees” in the fourth 





It is well known that most of the guardians and | 


line of the first section, and also by striking out the fourth section and 
substituting the following: 

“The provisions of this act shall not apply to any lands allotted here- 
tofore or hereafter to any minor until such minor shall attain the age 
of 21 years, and nothing in this act shall be held to repeal or impair 
any provision that allotted lands shall be nontaxable while the title 
remains in the original allottee, for any specified number of years from 
the date of the patent, in any case where such provision is found in any 
agreement heretofore made with any one or more of the Five Civilized 
Tribes and agreed to or confirmed by the Congress of the United States: 
Provided, however, That all lands encumbered by the allottees shall be 
subject to taxation as long as the incumbrance shall last.” 

e therefore ask you to use your influence against these bills; or, 
if it is impossible to accomplish their defeat, to endeavor to have them 
amended as indicated, so as to protect the rights of minors. 

Respectfully, 
INDIAN RIGHTS ASSOCIATION 
By Cuartes C. BINNEY, President. 





Letter from Richard C. Adams. 


Fesrvary 26, 1908. 
Hon. Puitie P. CAMPBELL, 
Chairman of the Subcommittee on Indian Affairs: 


Mr. Chairman and gentlemen of the committee, not having time to 
be heard before your committee yesterday, you promised to consider 
a letter I addressed you in reference to H. R. 15641 and other bills on 
the same subject then under consideration before your subcommittee. 

I am a Delaware Indian and have represented my ple here In 
Washington for the past ten years, and in their interest I desire to call 
your attention to certain parts of the bill now up for consideration. 

I do not object to the removal of restrictions on the surplus allot- 
ments of all Indian lands in Oklahoma, nor do I object to the taxation 
of the homestead of those of less than one-half blood, but I do want 
the removal of restrictions to be the removal of restrictions in fact. 

I heard a number of gentlemen claiming that it would be a great 
calamity to the Indians to place them on their own resources. In 
my opinion, the greatest calamity that has ever come to the Indians 
has been the fact that the Government denied to them this privilege 
and tried to teach them for more than one hundred years that they 
have no business trying to attend to their own affairs. If the Indian 
knows that he must depend upon himself and that the contracts he 
makes will be taken for what they stand for, you will not hear of such 
cases as were related to you yesterday, when one person will sell a 
tract of land seventeen times; neither will you hear so much of their 
selling their land for an inadequate consideration. 

Since 1904 there has been a large amount of land in eastern Okla- 
homa sold, as has been stated yesterday, to speculators and others, 
but the very fact that this large amount of land has been sold has 
built up that part of Oklahoma and increased its population more 
than double. 

There are many Indians to-day who have large bank accounts and 
are getting revenues from oil lands who a few years ago had scarcely 
nothing at all, and many of the Indians themselves have, with these 
revenues, bought other lands which were sold by the men, and 
the greatest royalty they get to-day comes from the lands they lease 
| free of restrictions and not encumbered by the rules and regulations of 





property is exempt from | 


Dak., to 


the Interior Department. any millions of dollars have been brought 
into the State of Oklahoma already as the result of the removal of 
| restrictions from the freedmen lands. e are smelters, cement 
| works, oil refineries, glass factories, and numerous other permanent 
|} and lasting improvements, which could not have been erected had 
the restrictions not been removed from the freedmen lands. 

| No doubt you can find a number of cases where citizens of that 
| country have mismanaged their affairs, but you can find the same 
| proportionate amount of people right here in the District of Columbia 
| who can boast of no better management. 

| I desire now to call your attention to certain parts of H. R. 15641. 
| On page 1, line 11, after the word “their,” the word “land” should 
be stricken out and the word “ homestead” inserted. This probably 
| is what was intended originally. I can not believe that it was for a 
| review of the sales that were already made in accordance with the 
; law. Certainly the freedom of our country will need no encourage- 

ment to do that anyway. 

On page 2, section 2, after the words “ restricted lands,” in line 25, 
strike out “ whether; and on the next page, line 1, strike out the 
words “of adults or minors.” This would make section 2 in harmony 
with section 6. 

On page 4, line 2, after the words “ Five Civilized Tribes,” strike 
out “ ——— as otherwise specifically provided by law;" and on line 
10, after the word “ tribes,” insert “in cases where there are no duly 
qualified and acting guardian wnder authority of proper State or 
county courts.” This would remove from the bill, as far as I am 
eee J and the people whom I represent,.all the objections we 

ave to it. 

In support of these last amendments I wish to give you some of 
my own experiences as guardian of my children. I was appointed 
guardian of my children by the court on June 16, 1904. leased 
their lands in the fall of that year and the most royalty I could get 
was 15 per cent. On each tract of land ofl was found. The agent, 
under the rules of the Department, collected the royalty, deposited 
the money in national ——— and required me to get an order of the 
court to get the money out of the banks. 

Up to October 11, 1906, I was compelled to get twenty-eight orders 
of the court to get the money from the banks or the nds of the 
Indian agent. These twenty-eight orders cost me from $6 to $10 each 
and the money would be kept out of my hands all the way from four 
to seven months. I was required by the court to earn at least 4 
per cent on the eer 

In September, 1 , I complained to the Department of the dis- 
advantage this placed me under, and on October 11, 1906, the Secre- 
tary of the Interior waived the rules and regulations and allowed me 
to collect the royalties direct from the pipe line company. After this 
I sold the oll every Monday morning and received my checks every 
Thursday. The court gave me authority to invest the money to the 
best advantage of the wards at my own discretion. I invested the 
money in other oil lands and in most every case succeeded in getting 
a ge tract. posing Gat year I earned for my wards 229 per cent. 

n October, 1907, t ae of the Interior rescinded his letter of 
October 11, 1906, and ordered the Indian agent to collect the royalties 
due my wards as he had previously done. I this order and 
insisted that I was an officer of the court, and the right to col- 
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lect the royalty direct, as that was the contract in the lease, which read 


follows : 

“In consideration of which the parties of the second part hereby 
agree and bind themselves, their successors and assigns, to pay or 
eause to be paid to the lessor, as royalty, the sum of 15 per cent of 
he saan, oe the leased premises, of all crude oil extracted from the 
sa and. 

The leases that were made in the last year read differently, as the 
royalty is to be paid to the Indian agent for the benefit of the lessor. 

The Prairie Oil and Gas Company refused to turn the money over 
to me, and I brought suit against them. On February 18, 1908, the 
attorney of the Prairie Oi! and Gas Company wrote a letter to Mr. 
Kelsey, copy of which I hand you herewith. It appears from this letter 
that the Indian Office has instructed the pipe Une companies to de- 
cline to receive and pay for oil direct to the guardians. I can not 
understand why this should be, as the guardian at tast must get the 
money. He can not get an accounting from the Indian agent except 
in a voucher which shows that so many barrels of oil were sold at so 
much money, and that 3 per cent was deducted for collecting the money. 
When the guardian gets an accounting from the pipe line company 
he gets a statement showing out of what tanks the oil was run; how 
many barrels were run; the date it was run, and the price it brings. 
In this way a guardian can keep his books straight; know that he is 
getting every cent that is coming to him, and is not charged anything 
for the collection of his money; is not kept out of the use of it, and 
can keep his accounts straight with the court. The accounting that the 
guardian gets from the Indian agent is nothing more than an abbre- 
viated form of the statement of the account as rendered by the pipe 
line company to the Indian agent, so that there would seem to be no 
good reason why the accounting should not be made by the pipe line 
company to the guardian direct, and thereby save the Indian the delay 
and loss incident. 

The lands that I bought for my children I leased without the super- 
vision of the Interior Department, some for 25 per cent and some for 
35 per cent royalty. This shows the advantage of making a lease free 
from the rules and regulations of the Interior Department. 

I am, respectfully, yours, 


RIcHArRD C. ADAMS. 


Fesevary 18, 1908. 
Hon. DANA H. Ketsey, 


Muskogee, Okla. 


Dear Str: I hand you herewith a summons served upon our agent 
at Tulsa in an action instituted by Richard C. Adams, as guardian, 
against the Prairie Oil and Gas Company, for an accounting of the 
oil produced on the lands of his wards. 

The company declined to pay Mr. Adams direct for reasons which you 
know. The only defense that we can make is that we are instructed 
by you to make payment for royalties through your office. If your 
department does not care to assume the defense of this action, | know 
of no reason why we should not permit Mr. Adams to take judgment 
against the company. ‘This office would be very glad to have this 
question settled, as cases of this kind are continually occurring where 
we are compelled under instructions from your office to decline to re- 
ceive and pay for oil direct to guardians. The situation is becoming 
somewhat embarrassing and should be settled once for all. 

Very truly, yours, 


Letter from council of the Creek Nation. 
Hon. James S. SuerMan, 
Chairman Committee on Indian Affairs. 


Sir: We beg to submit, through you, for the information of the com- 
mittee, the following facts pertaining to the matter of the removal of 
eg from the lands of the citizens of the Muskogee (or Creek) 
Nation. 

Certain bills have been presented to the present session of Congress 
which if enacted into law will directly affect the landed interests of a 
large portion of the citizenship of the Creek Nation, and, as their 
trusted representatives, it is but natural that we should feel a lively 
interest in their provisions, and we ask your kindly indulgence while 
we offer some thoughts on the subject. 

The Creek people for many years had an organized constitutional 
form of government in that part of the country set apart by your 
Government to be the home of the Creeks as well as their neighboring 
tribes, enjoying the products of their farms though small in acreage, 
and with a resigned feeling of security and protection under their 
tribal laws and existing treaties. In course of time the people from 
the surrounding States forced themselves into the Creek Nation, who, 





by the terms of the treaties we had with the Government, thus became | 
intruders subject to removal by the United States authorities from the | 


limits of our country. The Creeks asked for the removal, according to 
treaty, of this fast-growing influx of intruders, and after some few 
abortive efforts in that direction, the Government in effect ceased its 
efforts and sent to us the Dawes Commission to negotiate with us for 


the abolishment of our government and individualization of our lands. | 


Your Commissioners declared that the Government could not 
tect the Creeks in the undisturbed occupancy and use of their lands 
and from the annoyance occasioned them by the lawless intrusion of 
citizens from the States so long as the 
in common; but that if they shall individualize their lands they 
would then be in a proper condition to be protected, and the Govern- 
ment, instead of trying to protect the Creeks as a whole, would extend 


pro- | 


continued to hold their land | 


its protection to each individual citizen in the possession of his allot- | 


ment. This it was declared was the only effective way of affording the 


relief prayed. The sacrifice required was so great that the Creeks 


were loath to yield it, but affer many conferences, extending over some | 


years, the Creek commissioners finally reluctantly gave in to the pres 
sure thus brought to bear and acceded to the plans of the Government, 
congratulating themselves that with all these 
they had at least secured permanency of ownership in the individual 
citizen of his allotment, and whatever else he may lose he would at 
least be secure in his home. In the light of what has been doing in 
the Creek country, however, for the last few years past, by those en- 
gaged in the practice of defrauding the Indians and freedmen of the 
Creek Nation of their lands, the Creeks have come to fear that they 
made a sad mistake; that the Government, too, must have been mis- 
taken; that the plan for their protection is a failure, and that they 
are nbout to be left an easy prey to unscrupulous greed, spoliation, and 
rapine. 

Ve feel very much that it would be just to our people to plnce upon 
record somewhere some authentic account of some of the nefarious 


humiliating sacrifices | 


| are worth thousands, are applying to the State courts to quiet 


AAS 


plans and methods pursued in the Creek Nation to defraud its citizens 
of their lands, as this would go te prove, when in after years a large 
number shall become landless and homeless vagrants, that they were 
not altogether to blame for their vagrancy. In pursuance of this line 
of thought permit us to mention some of these practices as they oecur 
to us at the present time. Mixed bloods, freedmen, and others of our 
citizens holding valuable tracts of land were, in some cases, to all in- 
tents and purposes kidnapped and carried off to Kansas City, St. Louis, 
and other cities, away from the protective influences, friends, and kin- 
dred, feasted and entertained royally at places of amusement, and finally 
induced to sign away their holdings. Others were paid a few dollars 
with the promise that the balance would be paid when the title had been 
examined and found to be clear, but which promises were never ful- 
filled. Others still, through interpreters in collusion with the grafters, 
were induced to sign papers said to be leases of their allotments for a 
term of years for $5 or $10, which instruments afterwards proved to be 
warranty deeds. Old-fashioned barbecue and Indian dances were pro- 
vided inside of an inclosed corral, the gates to which were guarded by 
interested parties and no cne permitted to enter except such persons as 
the grafters desired to deal with and of whom warranty deeds were 
obtained. Indeed, the fact is notorious in that locality that a certain 
Indian was practically hog tied by the grafters or their agents, by which 
proceeding he was intimidated and coerced into signing a conveyance of 
his title to his allotment. 

We have knowledge of one instance where, about six months ago, 


an 
old colored woman, a citizen of the Creek Nation, who had a very 
valuable allotment of land, was time and again approached by the 


grafters with offers to purchase her land. She resisted all overtures of 
the would-be purchasers for quite a long time, but after many rebuffs 
from the old woman a certain grafter adopted a new plan to induce her 
to sell her allotment. He obtained a small canvas bag such as is used 
by country stores to contain shot that is retailed to hunters. This he 
filled with nickels, dimes, and halves, and dollar pieces of silver, which 
in this receptacle showed up to the allottee as an immense fortune. As 
was expected, the scheme worked, and the buyer without even counting 
the money got the land. The bag of money when counted afterwards 
amounted to only a little over $300. This amount was paid for land 
easily worth over $2,000, and this transaction was enacted by one who 
lives and moves in what is regarded as good society in that neighbor- 
hood, and this is but one of many instances of the same character. 
Another methed characterizing the fertile brain of the fraudulent 
dealer in land consists in obtaining from the official rolls of the Dawes 
Commission the names of allottees who own desirable lands, and if any 
of them prove by said rolls to be minors, their parents or guardians 
are approached and by persistent persuasion, and in some cases the free 
use of intoxicants, caused to execute affidavit that the minor is of age, 
when a deal for the allotment is at once consummated. In case any 
question as to the validity of the transaction is likely to arise, the 
affiant is threatened with imprisonment for perjury should he dare to 
correct his former statement and endanger the transaction. In this 
way the fraud remains an undisturbed cloud on numerous such titles in 
the Creek Nation. 

The methods above indicated apply with equal effect on the full- 
blood, mixed-blood, and freedmen citizens, and the urgent need of 
the hour is some law or power that shall effectively protect our people 
from further like frauds. Only a few days since we learned that the 
Indian Bureau of this city was officially advised of action now being 
taken by the State courts in our country which amply justifies our 
apprehensions. Land dealers holding many fraudulent deeds to allot- 
ments for which they have paid ridiculously inadequate prices, ranging 
all the way from five to twenty-five dollars, but which in actual value 
titles. 
The Indian allottee is cited to how why these 
deeds may not be declared valid. In case of a full blood, he does not 
understand the full meaning and seriousness of the summons, and, 
failing to appear in court, the title under consideration by 
of default, declared by the courts to be valid and binding. Practically 
all the lawyers in our nation hold questionable deeds to Indian allot- 


appear in court and 


is, reasou 


ments. Some of them are large stockholders in land and trust com 
panies, extensively engaged in the promiscuous buyl: selling, and 
leasing of Indian lands. The interest of the lawyers thus being 


identically the same as that of the land grafter, it would 
for the Indian to employ the services of an attorney who 


be impossible 


is not reju 














prej 
diced to the case of his client to appear in court to make the defense. 
It is very proper to assume the conclusion that no lawyer can direct 
the case of his client to an equitable adjustment, which, if so accom- 
plished, would react and impair his interest in lands he illegally holds, 
Thus you see that ours is not a groundless fear, nor are our represen- 
tations of them convulsive explosions of prejudice, it lecitimate con 
clusions justified by the experiences and history of the past, and the 
activities already existent in our country. The Creeks have not for 
gotten their sad experience of a few generations ago in the States of 
Georgia and Alabama, their former homes, where were practiced almost 
identically the same things we see now occurring in the State of 
Oklahoma. 

The old records will prove th: the crafters of Oklahoma have 
adopted and are operating precisely the same methods of fi 1 in 
land deals with the Indians that we followed by the land gra of 
the States above mentioned. We would very much prefer that "is 
diction In all cases involving propert ri . bot f adults and 
minors, lie in the Federal courts or some other ti nal of tl United 
States, whose presiding head shall be an appointe: the President and 
not elected by the people of the State. We wish that until or ll 
bloods and the others of our citizens for \ m we peak shall ive 
had sufficient experience and practical knowledge of tl! requirements 
of the new conditions surrounding them to fit them for intelligently 
caring for their own, they » exempted from the jut liction ft 
State courts, at least in cases where their landed i f i con 
cerned. 

Since arrival here we have learned that a st r Fort | eing 
made for the removal of restrictions from th lot! f i i 
bloods and freedmen citizens of the Creek and ot nat : lud 
ing their homesteads. It is hardly necessary for us t that we are 
not in sympathy with this movement 

The original freedmen, so called, were the form ( the 
Creeks, and along with their masters regarded land quit he same as 
they did the other cardinal elements of water, air, light, and hin 
something spontaneous and ever existing, which has been bene *ntiy 
provided by the Great Spirit for the free and port of His 
children, and not a thing on which a money vaiuation may be placed, 
A large percentage of them therefore pos no more adequate idea 
of the true value of an acre of land than many of our most inex 
perienced full-blood Indians, and we believe that to throw the bars 
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down now and subject them to the machinations of the unscrupulous 
land speculators in our country will simply mean in about a year’s 
time a large pauper element in the State. Our lands and other prop- 
erty have been divided out among these people, and for forty years 
we have occupied the same country, living in peace and harmony, and 
we believe that they should be prevented for at least some reasonable 
period of time from frittering away the 40 acres allotted to them as 
homesteads, and we earnestly ask that this protection be thrown around 
them, which the Government did stipulate to do when we agreed to 
and accepted allotments, 

We have to admit the fact that a mere infusion of white or other 
blood does not, in the case of the Creeks, always make wise and tactful 
business men of them, and we have therefore very many citizens who 
are more than half white blood, many of whom will in a few months 
lose their homesteads if the restrictions are removed, and we believe 
that the restrictions in these cases should be removed only when ap- 
plied for by the allottees and the application is approved by the Secre- 
tary of the Interior. 

We beg that the representations we make here be not regarded as 
merely perfunctory, not to be seriously considered, or which may be 
brushed away as the emanations of a weak sentimentality, for we 
are much in earnest about this matter, and ho you shall find your 
way clear to afford our people the coveted relief. You have set apart 
large tracts of country for the exclusive use and special preservation 
of the wild animals of the plains and forests. You have placed re- 
strictions and watchmen on these vast reservations so that no man 
may appropriate them or put in operation any scheme to disturb the 
homes of these wild charges of the Government. Can not the great 
Government of the United States do as much for those classes of the 
Creeks for whom we speak? Once a great and noble people, friendly 
and hospitable to the visiting stranger, our race is run, our sun is set. 
You have no more great outlying West to which you may push us, as 
you formerly did, with the assurance that there we may live and pros- 
per “as ae as grass grows and water flows,” and we beg of you to 
stamp out the practice of greed and avarice prevailing in-our country 
until our citizens reach that advancement that will enable them with 
advantage to themselves to assume the full stature of American citizen- 
ship with all of its attendant advantages and responsibilities, 

Respectfully, 
Moty TIGER, 
Principal Chief Creek Nation. 
G. W. GRAYSON, 
SAMUEL J. HAYNES, 
JOHNSON E. TIGER, 
Creek Delegates. 


_—- 


Statement of attorneys for the Creek Nation. 


{Memorandum on authority of Congress over Indian affairs, as pro- 
vided for in Senate bill 5153 and House bill 16735, regulating Fed- 
eral jurisdiction. ] 


The enabling act authorizing the admission of Oklahoma into the 
Union as a State contains a specific reservation in favor of the au- 
thority of Congress to legislate on matters pertaining to the affairs of 
the Five Civilized Tribes of Indians resident in the Territory to be- 
come a part of such State. In this reservation Congress must have 
had in contemplation a situation which would call for some additional 
legislation pertaining to these affairs. 

This subject was first to receive the attention of Congress in drafting 
the act, section 1 thereof containing the following provision : 

“That nothing contained in the said constitution shall be construed 
to limit or impair the rights of person or property pertaining to the 
Indians of said Territories (so long as such right shall remain unex- 
tinguished) or to limit or affect the authority of the Government of the 
United States to make any law or regulation respecting such Indians, 
their lands, property, or other rights by treaties, agreement, law, or 
otherwise, which it would have been competent to make if this act 
had never been passed.” 

This broad and comprehensive reservation of authority on the part 
of Congress is ample to authorize any action that Congress may deem 
it necessary to take to meet the exigencies of the situation in Okla- 
homa growing out of the duties and obligations of the Government to 
the Indian tribes and the property of all Indians over which the Govy- 
ernment has retained any authority and concerning which it is neces- 
sary for it to perform any duty. 

It was decided in an early day by Chief Justice Marshall, Cherokee 
Nation v. State of Georgia (5 Pet., 17), that neither an Indian nor an 
Indian tribe could go into the ourts of the United States on their 
own account, and that they, being wards of the Government, must be 
represented by the Government in all judicial proceedings, and that the 
Government owed them the duty of its protecting care in all personal 
and property interests. The principles laid down by Chief Justice 
Marshall have been followed by the United States Supreme Court and 
the Federal courts in every instance in which a similar question has 
been presented. 

The vast amount of new legislation 
dians necessarily raises new questions to be determined by the courts 
relative to the duty of the Government to the Indian. A patent to his 
allotment, with legal restrictions on alienation, the conferring of citi- 
zenship upon him while under restrictions, the holding of his lands in 
severity, his tribal relation and his citizenship, the status created by 
allotment in severalty, citizenship, tribal relation, and statehood, when 
these all exist together, the status arising upon the dissolution of 
tribal government as to those still under restrictions, etc., all present 
new phases, or at least new combinations, of the principles which have 
been announced by the court, and of course will lead to long-continued 
and disastrous litigation if Congress fails to make some specific declara- 
tion as to the jurisdiction and procedure in the Territory where these 
conditions exist; and this is true notwithstanding the numerous utter- 
ances of the courts upon some of the various phases of the questions 
that will necessarily arise. 

The authority of the Government and the jurisdiction of the United 
States courts in general over Indian affairs has been presented in an 
exhaustive opinion by Justice Miller of the Supreme Court in the case 
of the United States vr. Kagana (118 U. 8., 375). 

Among other things, the above — contains the following: 

“ But these Indians are within the geographical limits of the United 
States. The soil and the people within these limits are under the po- 
litical control of the Government of the United States or of the States 
of the Union. ‘There exists within the broad domain of sovereignty but 
these two. There may be cities, counties, and other organized bodies 
with limited legislative function, but oT, are all derived from or exist 
in subordination to one or the other of these, The Territorial govern- 


ertaining to the affairs of In- 


ments owe all their power to the status of the United States conferring 
in them the powers which they exercise and which are liable to be 
withdrawn, modified, or repealed at any time by Con What au- 
thority the State governments may have to enact criminal laws for the 
Indians will be presently considered, but this power of Congress to or- 
ganize Territorial governments and make laws for their inhabitants 
arises not so much from the clause in the Constitution in regard to dis- 
posing of and making rules and regulations concerning territory and 
other property of the United States as from the ownership of the coun- 
try in which the Territories are, and right of exclusive sovereignty 
=n must exist in the National Government and can be found nowhere 
else. 

“ Perhaps the best statement of their position is found in two opinions 
of this court by Marshall in the case of the Cherokee Nation v. Georgia 
Ge P.. 1), and in the case of Worcester v. Georgia (6 Pet., p. 
536). 

“In the first of the above cases it was held that these tribes were 
neither States nor nations, had only some of the attributes of sover- 
eignty, and could not be so far recognized in that capacity as to sustain 
a suit in the Supreme Court of the United States. In*the second case 
it was said that they were not subject to the jurisdiction asserted over 
them by the State of Georgia, which, because t were within its 
limits, where they had been for ages, had attempted to extend her laws 
and the jurisdiction of her courts over them, 

“In the opinions in these cases they are spoken of as ‘ wards of the 
nation,’ ‘ pupils,’ as local dependent communities. In this spirit the 
a ae has conducted its relations to them from its organization 
to this time. 

“These Indian tribes are the.wards of the nation. They are com- 
munities dependent on the United States; dependent largely for their 
food; dependent for their political rights. They owe no allegiance to 
the States, and receive from them no protection. Because of the local 
ill feeling the people of the States where they are found are often 
their deadliest enemies. From their very weakness and helplessness, 
so largely due to the course of dealing of the Federal Government with 
them and the treaties in which it has been promised, there arises the 
duty of protection, and with it the power. This has always been 
recognized by the Executive and by Congress, and by this court when- 
ever the question has arisen. 

“The power of the General Government over these remnants of a 
race once powerful, now weak and diminished in numbers, is necessary 
to their protection, as well as to the safety of those among whom they 
dwell. It must exist in that Government, because it never has existed 
anywhere else, because the theater of its exercise is within the geo- 
graphical limits of the United States, because it has never been denied, 
and because it alone can enforce its laws on all the tribes.” 

The above very lucid statement of the obligation of the Government 
in these matters and the relation of these people to the State and 
the Federal Government is as pregnant with truth at this time as when 
uttered by the distinguished jurist. 

— principles have been announced by the courts at various 
times. 

“The duty and jurisdiction to exercise such control and wardship 
being so vested in the General Government, the manner of its exercise is 
purely a So question for determination by the political depart- 
ments, and not within juditial cognizance. 

“As long as the United States recognizes the national character of 
the Indians, they are under the protection of treaties and the laws of 
rea and their property is withdrawn from the operation of State 
aws. 

“ Necessity exists for extended Federal jurisdiction and control over 
Indian lands.” (U. 8S. v. Rickert, 188 U. S., 533; 22 Cyc., 117; Jones v, 
Meehan, 175 U. 8., 1; Stephens v. Cherokee Nation, 174 U. 8., 445.) 

The status of Indians after citizenship is conferred has received at- 
tention from the courts, and it has been held— 

That the Government is not relieved from its duties of guardianshi 
and protection of members of an Indian tribe assumed by treaty wit 
such tribes in consequence of the Indians becoming citizens of the 
United States, and the fact that Indians to whom lands have been 
allotted in severalty are declared to be citizens of the United States 
does not render null and void as to them or as to the remaining portions 
of their tribes restrictions upon alienation of their lands contained in 
acts of Congress under which allotments in severalty have been made, 
nor ‘terminate the right and duty of the United States to preserve the 
reservation lands for the use and benefit of the Indians. (U. 8. wv. 
Mullin, 71 Fed. Rep., 682.) 

“ Citizenship bestowed on the Indians is in no way inconsistent with 
the restrictions upon their title to their lands, and the leases obtained 
in the Flourney Company were preety void.” (Beck v. Flourney Live 
Stock Co., 65 Fed. Rep., 30; 12 C. C. A., 497.) 

“So long as the tribal organization is recognized by the National 
Government the fact that the habits and customs of the Indians have 
been changed by intercourse with the whites does not authorize the 
courts to disregard the tribal status.” (5 Wall. U. 8., 737; U. S. »v. 
Holliday, 22 Cyc., 119.) 

“They are not amenable to the laws of the Territory or State in 
which they reside; they are, however, subject to the plenary authority 
of the United States.” (Tuttle v. Moore, S. W., 585; U. 8S. v, Choc- 
taw Nation, 193 U. 8., 116; Loanoke v. Hitchcock, 187 U. 8., 535; 
Stephens v. Cherokee Nation, 174 U. S., 445.) 

It has also been held that an Indian tribe can not sue or be sued in 
the courts of the United States or in a State court, except where au- 
thority has been conferred by statute. (Thebo v. Choctaw Nation, 66 
Fed. Rep., 372.) Also that the United States may as guardian of 
such Indians maintain an action in their behalf. (U. S. v. Wianns, 
73 Fed. Rep., 72; U. 8. v. Boyd, 68 Fed. Rep., 577; 22 Cyc., 121; U. 8. 
v. Boyd, 83 Fed., 547; 27 C. C. A., ws) 

As said in the United States v. Partello (48 Fed., 667): 

“The United States from the earliest organization of the National 
Government has assumed control over the several Indian tribes in the 
United States and has denied such control to the State governments. 

“Also, Congress has full power to reserve in the enabling act author- 
ity over Indian tribes and property. Such reservation is with the con- 
sent of the people forming the State.” 

This subject was thoroughly considered in re Kansas Indians (5 Wall. 
(U. 8.) L. C., 755, 756), in which it is said: 

“Jf under the control of Congress, from necessity there can be no 
divided authority. If they have outlived many thin they have not 
outlived the protection afforded by the Constitution, treaties, and laws 
of Congress. * * * There can be no question of State sovereignty 
in the case, as Kansas accepted her admission into the family of States 
on condition that the Indian rights should remain unimpaired and the 
General Government at liberty to make any regulation respecting them, 
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their lands, property, or other rights which it would have been compe- of the United States, and said circuit courts are hereby given jurisdic- 
tent to make if Kansas had not been admitted into the Union.” tion to try and determine any action, suit, or proceedings arising 
This language applies with equal force to the State of Oklahoma within their respective jurisdictions involving the right of any person 
and her ri its and prerogatives. | in whole or in part of Indian blood or descent to any allotment ol land 
In Stephens v. Cherokee Nation (174 U. S., 446), Justice Harlan, | 
after an exhaustive review of the authorities relating to the relative | 
powers and rights of the General Government and those of the States 
in regard to Indian affairs, and in which he reiterates and approves | was inapplicable to their situation at that time. Under the act of 
the principles announced by Chief Justice Marshall In the case Chero- February 6, 1901, the above statute was amended requiring that the 
kee Nation v. Georgia, above, and by Justice Miller in the Kagama case, United States be a party defendant in all suits brought under this act. 
1 
} 
| 


under any law or treaty.” ia is 
his act apeciicalty excluded from its operation the Five Civilized 


Tribes and the Quapaw Agency. This was doubtless done because it 


above, uses the following language : This was deemed necessary because of the fact that the allotment to 
‘Such being the position occupied by these tribes (and it has often | lands made under the same act reserved the right to the Government 
been availed of to their advantage), and the power of Congress in the | and made it its duty to act as trustee for the Indians for a period of 
premises having the plenitude thus indicated, we are unable to perceive | years. Congress then deemed it wise for the United States, acting in 
that the legislation in question is in contravention of the Constitution.” | that fiduciary capacity, to have the right to go into its own courts 
This decision was based upon legislation of Congress upon the sub- | when any controversy was involved in which it represented the interest 
ject of Indian affairs, the constitutionality of which was questioned on | of the Indian, and even deemed it necessary, or proper at least, to give 
the theory that Congress was without power to enact it. the United States courts exclusive jurisdiction of such controversy. 
In Wiggan v. Conolly (163 U. S. L. C., 62 and 63), the question of | No sound distinction can be taken between the duty of the Govern- 
the superior power of the Federal Government over these matters again | ment as a trustee under such circumstances and when acting as 
received the attention of the court in a case where the probate court | guardian of restricted lands. 
of the State of Kansas, on application of a guardian for an Indian girl The Government has a duty to perform when acting in either 
of about 7 years of age, had ordered the sale of her allotment at the | capacity, and if there is any substantial difference between its duties 
price of 75 cetits per acre. Not, however, basing the conclusion upon | as a trustee and as a guardian, the greater obligation goes with the 
the injustice and inhumanity of that proceeding, the court does not fail | guardianship because guardianship involves broader responsibilities, 
to express its very earnest disapproval of the transaction, and in dis- | and therefore any power that the Government would have to protect 
cussing the law bearing upon the case says: | a title which it held as trustee it would certainly have to protect 
“ This treaty of 1867 introduced a new limitation upon the inaliena- | title over which it was guardian and maintain restrictions. This law 
bility of lands patented te a minor allottee—that is, the limit of mi- | has received an exhaustive review from the Supreme Court of the 
nority. And such limit must be applied to sales voluntary and involun- | United States in the recent case of McKay tv. Kalyton (204 U. 8., 
tary and cut off the right of a guardian to dispose of the estate. The | 458), im an opinion by Justice White in which the constitutionality 
fact that the patent to this allottee had already been issued did not | of the act, the necessity of it, and the duty of the Government to 
abridge the right of the United States to add with the consent of the | protect in its own courts such interests as are involved when the 
tribe a new limitation to the power of the individual Indian in respect to | title to Indian lands ia at issue. This opinion also confirms the doc- 
alienation. The land and the allottee were still under the charge and | trine laid down in the Cherokee case by Justice Marshall, the Kagama 
care of the nation and the tribe, and they could agree for a still fur- | case by Justice Miller, and the Rickert case by Justice Harlan, above 
ther protection—a protection which no individual was at liberty to | referred to, and it also distinguishes the principles invelved in such 
challenge. | a controversy from that involved in the issue presented in the matter 
“It follows, therefore, that at the time of this assumed power of | of Heff, in 197 U. 8S., p. —, holding that the decision in the Heff 
Esther Wilson to dispose of her realty such realty was inalienable, and | case was based upon the right of the State of Kansas to enforce police 
a deed made by the guardian, though under the authority of the probate | 


| regulations only over an Indian citizen, and that that case was 
court of the county of the State in which the lands were situated, | not in conflict with the uniform line of decisions in regard to the 
conveyed no title.” 


| jurisdiction of the Government and the Federal courts over the prop- 
In all matters to which the judicial power of the United States is | erty of a member of an Indian tribe which is not subject to alienation. 
extended by the Constitution Congress may give the United States | These cases all discuss the question of the conflict between the States 





courts exclusive or concurrent jurisdiction, as it deems proper, and | and the Federal Government and the prerogatives of the States, and all 
may change and modify the same at pleasure; and Congress may like- | recognize the paramount authority of the General Government in 
wise provide for the transfer from a State court to a Federal court | matters under its control. Congress also reserved to the Federal courts 
suits involving matters of Federal jurisdiction at any stage of the in the State of New York, jurisdiction over the property, rents, and 
proceedings in such State court and even after judgment therein. | profits of the Seneca Indians, act of February 19, 1875 (1 Stat. L., 
And after once having relinquished its jurisdiction over a proper | 330), and many other instances might be cited in which similar legis- 
matter of Federal cognizance,-Congress may reestablish the jurisdic- lation has been enacted. 


tion of the Federal court thereover. (Ry. Co. v. Whitton, 13 Wall., Congress has reserved the right to legislate on subjects of this char- 
271; Martin v. Hunter, 1 Wheat., 349; 5 Blatch., 343; The Moses | acter in the enabling acts of all the States where Indian lands were 


Taylor, 4 Wall.) located at the time of the admission and has exercised this reserved 
Congress has power to legislate concerning the territory or property | right whenever the occasion required it, and the authority to do so has 
of the United States and over any subject under the a of the | never been questioned by any court. 

United States or concerning which the United States has any obliga-| Whe many fraudulent conveyances and contracts affecting lands of 
tion. (U. 8S. Constitution, Art. IV, sec. 3; 8 Fed. Stat. Antd., 200, and | the Indiams under restrictions placed upon them by Congress and the 
authorities.) And this includes the jurisdiction of Congress over In- | procedure resorted to to validate and enforce the same in the State 
dian reservations and Indian affairs after statehood. (9 Fed. Stat. | courts of Oklahoma, with a result disastrous to the Indian, shows the 


Antd., 193, 197; Stephens v. Cherokee Nation, 174 U. S., 477.) necessity of this legislation. 
The unequal contest between the Indian under restrictions and the The removal of causes from a Territorial court after admission into 


white man with whom he comes in contact in a business transaction is | the Union as a State is always governed by the enabling act authoriz- 
a matter of familiar knowledge, and the shameful injustice done the | ing the admission and not by the provisions of the Federal judiciary 
Indian under such circumstances, as a rule, makes imperative the | act in relation to the removal of causes from a State to a United States 
duty of the Government to give him proper protection. This can only | court. This fact constitutes a strong reason why such enabling act 
be done by comprehensive provision for adjudication of his rights in | should contain specific and comprehensive terms as to the right and 
the Federal courts, where he may receive the aid of the officers of the | procedure in such matters, as the court does not have the advantage 
Government, the only officers owing him (a ward of the nation) any | of the precedent and adjudication based upon the general law applicable 
duty under the law. To maintain restrictions upon his lands, thereby | to the removal of causes. — : 
retaining a guardianship thereover, and at the same time surrendering | _ Section 16 of the enabling act authorizing the admission of Okla- 
the jurisdiction over this property to a sovereignty owing him no duty | homa is defective in some particulars, as must be manifest to anyone 
is wholly inconsistent and illogical; and the only way to prevent his | who considers it. Its terms are not free from ambiguity and uncer- 
interests being consumed in the confusion resulting from an obligation | tainty, and the natural consequence to result from this will be tedious 
in one sovereignty and authority in another is to make unequivocal | and expensive litigation. It is within the power of Congress to remedy 
provision for the Government to exercise authority commensurate | any defects in this regard and it is in the interest of all persons, in- 
with its obligation to be invoked as the occasion may require. The cluding the Government, who have substantial and legitimate interests 
jurisdiction of the Federal courts is extended by the Constitution to | to protect that Congress shall make a more explicit declaration of its 
all matters in which the United States is a party, including, of course, | intention in this regard. “57 Ss oF ; 
all matters in which it has a duty or obligation. (Art. IV, sec. 3.) The Florida was admitted into the 1 nion in 1845, no provision being made 
power follows the duty (U. 8S. v. Kagama, above), and the facilities | for the transfer of causes. In 1847 Congress enacted a law making 
for executing the duty and the instrumentalities through which the | provision for the tramsfer of all cases of Federal cognizance to the 
duty is carried into effect should, in the nature of things, be made | United States courts. (Benner v. Porter, 9 Howard, 255.) 
coextensive therewith. Failure to make adequate provision in the enabling act for the trans- 
Nor can it be claimed with any force whatever that this legislation | ft of causes under such circumstances may be corrected by a tnd 
is a discrimination against the State or people of Oklahoma. The | @@¢?* act of Congress, as has been done heretofore. (I'rieburn v. Smith, 
subjects dealt with in this bill are of Federal cognizance and have been | = Wall., 160.) 



















so regarded in the harmonious cooperation of the different depart- The provisions in the proposed bill relative to this subject, especially 
ments of the Government in all acts affecting the same. If it can be | 28 to the causes in which the United States is a party when suing in 
said that the proposed legislation is a discrimination against the State | its representative capacity as guardian or for the use of any of the 
of Oklahoma, then it can be said with equal force that the judiciary | Indian tribes or for any of the Indians to protect their restricted lands, 
act of 1789, creating and fixing the jurisdiction of the Federal courts, | if enacted into law will prevent a vast amount of expensive litigation 
was a discrimination against all the States. and great delays in determining conflicting rights, and such a result 
That the jurisdiction of the General Government over this subject- | iS. 83 @ matter of course. to be desired, as a delay of justice is of the 
matter is derived from the Constitution can no longer be questioned. | S¥»stance of a denial of justice. May 28 = vee Se 
This fact is firmly grounded in adjudication. And, even though it An act of Congress approved May 28, 1830 (4 Stat. L., 411), applt- 
did not rest upon express authority of the Constitution, a right, exer- | cable to the lands of the Five Civilized Tribes of Indians w f the 
cised so long by a sovereign power, becomes prerogative and can not | Mississippi, contains, among other things, the following provisio 
be denied by implication. | “Sec. 3. And be it further enacted, That in ti e making of any such 
Congress has pursued a similar policy in other instances. Under | exchange or exchanges, it shall and may be lawful for the President 
act of August 15, 1894 (28 Stat. L., 305), the circuit courts of the | Solemnly to assure the tribe or nation with which the exchange is made 
United States were given exclusive jurisdiction in matters pertaining | that the United States will forever secure and guar to them, and 
to the affairs of the Indians. That statute contains, among other | their heirs or successors, the country so exchanged h t and if 
things, the following provision : | they prefer it, that the United States will cawse a patent or gi to be 
“That all persons who are in whole or in part of Indian blood or | made and executed to them for the same: Provided always, 1at such 
descent who are entitled to an allotment of land under any law of | lands shall revert to the United States, if the Indians become extinct 
Congress, or who claim to be so entitled to land under any allotment | or abandon the same. s 7 
act or under any grant made by Congress, or who claim to have been | “Suc. 6. And be it further enacted, That ft shall and may be lawful 


whnlawfully denied or excluded from any allotment or reel of land to | for the President to cause such tribe or nation to be protected, at their 
which they claim to be lawfully entitled by virtne of an act of Con- | new residence, against all interruption or disturbance from any other 
gress, may commence and prosecute or defend any action, suit, or pro- | tribe or nation of Indians, or from any other person or persens what- 
veedings in relation to their rights thereto in the proper circuit court | ever.” 
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The trust created by this law, although observed by the Government 


and treated as obligatory on the part of the executive, legislative, and | 


has | 
been fully executed and can not be while a single restriction re- | 


judicial 
not 
mains upon the lands of any Indians of said tribes and while a single 
tribal government exists among such Five Tribes. 

The Government will hardly at this time abandon the forum in 
which, when necessary, it has asserted the protection of these people 
during all of this time. 

Respectfully submitted. 


departments for more than three-quarters of a century, 


M. L. Morr, 
Attorney for Creek Nation, 
W. L. STURDEVANT, 
Special Counsel in Creek Litigation. 


[Subcommittee print. 8S. 4644, Sixtieth Congress, first session.] 
In the Senate of the United States. 


A bill for the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes. 

Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to al- 
lottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home- 
steads, of said allottees enrolled as intermarried whites shall be free 
from all restrictions. That all lands of adult allottees of the Five 
Civilized Tribes, who for over three years prior to the passage of this 
act have been actual 
lands he was allotted, shall be free from all restrictions. All lands, 
except homesteads of said allottees enrolled as mixed-blood Indians 
having half or more than half white blood shall be free from all re- 
strictions. All homesteads of said allottees enrolled as mixed-blood 
Indians having less than half white blood and all allotted lands of en- 
relled living full bloods shall not be subject to. alienation, contract to 
sell, power of attorney, or any other incumbrance prior to April 26, 
1931, except that the Secretary of the Interior may remove such re- 
strictions, wholly or in part, under such rules and regulations concern- 
ing terms of sale and disposal of the proceeds for the benefit of the re- 
a Indians as he may premerse- The Secretary of the Interior 
shall not be prohibited by this act from continuing to remove restric- 
tions as heretofore, and nothing herein shall be construed to impose re- 
ee removed from land by or under any law prior to the passage 
of this act. 

Sec. 2. That all land allotted to allottees of the Five Civilized Tribes 
and subject to restriction may be leased by the allottees for periods not 
exceeding five years without the privilege of renewal, except that oil, 
gas, or other mineral leases for any period of time, and other leases if 
made for more than five years, of any such restricted lands may be 
— with the approval of the Secretary of the Interior, and not other- 
wise. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes, approved by the Secretary of the Interior, shall be 
conclusive evidence as to the age and the quantum of Indian blood of 
any enrolled citizen or freedman of said tribes to determine questions 
arising under this act. 

Sec. Sa. That al! oll, gas, and other mineral leases entered into by 
any of said allottees prior to the removal of restrictions requiring the 
approval of the Secretary of the Interior, shall not be rendered invatid 
by this act, but the same shall be subject to the approval of the Sec- 
retary of the Interior as if this act had not been passed: Provided, 
That the owner or owners of any allotted land from which restrictions 
are removed by this act, or have been removed by previous acts of 
Congress, or by the Secretary of the Interior, or may hereafter be re- 
moved under and by authority of any act of Congress, shall have the 
power to cancel and annul any oil, gas, or mineral lease on said land 
whenever the owner or owners of said land and the owner or owners of 
the lease thereon agree in writing to terminate said lease and file with 
the Secretary of the Interior, or his designated agent, a true copy of 
the agreement in writing canceling said lease, which said agreement 
shall be executed and acknowledged by the parties thereto in the man- 
ner required by the laws of Oklahoma for the execution and acknow!l- 
edgment of deeds, and the same shall be recorded in the county where 
the land is situate. 

Sec. 4. That all land from which restrictions shall have been removed 
shall be subject to taxation and all other civil burdens as though it 
were the property of other persons than allottees of the Five Civilized 
Tribes. The land of allottees enrolled as freedmen shall be subject to 
taxation from and after sixty days from the passage of this act. 

Sec. 5. That any attempted alienation or incumbrance by deed, mort- 
gage, contract to sell, power of attorney, or other instrument or method 
of incumbering real estate, made before or after the approval of this 
act, which affects the title of the land allotted to allottees of the Five 
Civilized Tribes prior to removal of restrictions therefrom, and also 
any lease of such restricted land made in violation of law before or 
after the approval of this act shall be absolutely nul! and void. 

Sec. 6. That the persons and property of minor allottees of the Five 
Civilized Tribes shall be subject to the jurisdiction of the probate 
courts of the State of Oklahoma. The Secretary of the Interior is 
hereby empowered, under rules and regulations to be prescribed by 
him, to appoint such local representatives for the eastern judicial dis 
trict of the State of Oklahoma as he may deem necessary to inquire 
into and investigate the conduct of guardians and curators having in 
charge the estates of such minors, and whenever such representative or 
representatives of the Secretary of the Interior shall be of opinion 
that the estate of any minor is not being properly cared for by the 
guardian and curator or that the same is in any manner being dissi- 


pated or wasted or being permitted to deteriorate in value by reason of | 
and | 
curator, sald representative or representatives of the Secretary of the | 
Interior shall have power, and it shall be their duty to report said | 


the negligence or carelessness or incompetency of the guardian 


matter in full to the proper probate court and take the necessary steps 
to have such matter fully investigated, and to the further extent of 
prosecuting any necessary remedy, either civil or criminal, or both, to 
preserve the property and protect the interests of said minor allottees ; 


’ 


and it shall be the further duty of such representative or Peewee 
he Inte- | 


tives to make full and complete reports to the Secretary of 
rior. All such reports, either to the Secretary of the Interior or to 
the proper probate court, shall become public records, and subject to 
the inspection and examination of the public, and the necessary court 
fees shall be allowed agains: the estates of said minors. The probate 
courts may, in their discretion, appoint any such representative of the 
Secretary of the Interior as guardian and curator for such minors, 
without fee or charge, 


nonresidents of the tribe or tribes upon whose | 
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And said representatives of the Secretary of the Interior are further 
authorized, and it is made their duty, to counsel and advise all 
allottees having restricted lands of all of their legal rights with refer- 
ence to their restricted lands, without charge, and to advise them in 
the preparation of all leases authorized by law to be made, and at 
the request of any allottee having restricted land he shall, without 
charge, except the necessary court and recording fees and expenses, if 


| any, in the name of the allottee, take such steps as may be necessary, 


including the bringing of any suit or suits and the prosecution and 
appeal thereof, to cancel and annul any deed, conveyance, mortgage, 
lease, contract to sell, power of attorney, or any other iIncumbrance 
of any kind or character made or attempted to be made or executed in 
violation of this act or any other act of Congress, and to take all steps 
necessary to assist said allottees in acquiring and retaining possession 
of their restricted lands. 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated, for the salaries and expenses arising under this section, 
out of any funds in the Treasury not otherwise opera: the 
sum of $90,000, to be available immediately, and until July 1, 1909, 
for expenditure under the direction of the Secretary of the Interior: 
Provided, That the homesteads of minors shall not be sold or encum- 
bered by order of the court or otherwise until such minor arrives at 
the age of 21 years. 

Sec. 7. That no contest shall be instituted after sixty days from the 
date of the selection of any allotment hereafter made, nor after ninety 
days from the approval of this act in case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as 
early thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for 
the final disposition of the affairs of the Five Civilized Tribes in the 
Indian Territory, and for other purposes,” approved April 26, 1906, 
is hereby amended by substituting for the words “a United States 
Commissioner,” at the end of said section, the words “a judge of a 
county court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions from the alienation of said 
allottee’s lands: Provided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless approved by 
the court having jurisdiction of the settlement of said estate. 

Sec. 10. That the Secretary of the Interior be, and he hereby is, au- 
thorized to appoint a representative or representatives for the eastern 
district of the State of Oklahoma, as he may deem necessary, to ap- 
prove leases, sales of land, and the removal of restrictions, subject to 
appeal to the Secretary of the Interior. Such representative is also 
authorized, under authority and direction of the retary of the In- 
terior, to take all necessary steps to protect the lands of Indians upon 
which the restrictions are retained. 


Mr. CARTER introduced the following bill (H. R. 19177), to 
wit: 

A bill removing restrictions from certain lands in Oklahoma. 

Re it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That on and after 
sixty days from the date of this act restrictions shall be removed from 
the alienation, lease, incumbrance, and taxation of all lands allotted, 
or to be allotted to the allottees of the Five Civilized Tribes in the 
State of Oklahoma, except as to the full-blood Indian's homestead ; and 
that such full-blood Indian’s homestead shall remain inalienable until 
December thirty-first, nineteen hundred and twenty-eight: Provided, 
That no person or corporation shall be permitted to acquire title to 
such lands as are subject to tillage and suitable for agricultural pur- 
poses in excess of one hundred and sixty acres. 


Mr. CARTER. Mr. Chairman, I do not desire to discuss a 
question of a partisan nature, but I want to call attention to a 
bill which I have introduced in this House and to present 
reasons as best I can showing the justice and necessity of such 
legislation. 

This bill provides for the removal of certain restrictions upon 
the alienation of Indian lands in Oklahoma, and it shall be my 


| purpose to show to this committee that these restrictions have 


proven in the past a constant and successful barrier to the 
progress and development of our State, a menace to the civiliza- 
tion and advancement of the Indian and destructive of the 
very spirit of American liberty. 

I do not rise for the purpose of criticising the acts of any 
man who has had to do with Indian affairs in the past. I have 
the highest regard for that able man who stands at the head 
of the House Committee on Indian Affairs, although I differ 
from him politically. 

That mistakes have been made in handling the affairs of the 
Five Civilized Tribes in our State no one will dare gainsay. 
It is but human to err, and it is but natural that mistakes 
should have been made in settling conditions so anomalous as 
ours. So far as I am concerned, I am going to be generous 
enough to ascribe the cause of these mistakes to a misconcep- 
tion of the situation and to attribute such misunderstanding 
of the conditions to the dense and prolix complexities of the 
state of affairs with which these gentlemen were confronted. 

I fully comprehend the many disadvantages that confront 
one in securing favorable consideration of a measure introduced 
by a minority Member. Without going into a discussion of the 
rules of the House, I will simply say that I understand it to be 
the policy of the majority to assume all responsibility for legis- 
lation, no matter which party is in power. 

My remarks, however, should apply with equal force to a bill 
introduced by my colleague [Mr. McGuire], and I want to say 
just a word in regard to his bill. The McGuire bill is good 
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enough, so far as it goes, but, in my opinion, it falls short of the 
legislation needed in Oklahoma to-day. 
This bill must not be regarded as embodying the exact ideas 


of the Oklahoma delegation. It smacks too much of paternal- 
ism for that. This measure should be regarded as represent- 
ing the limit to which the Interior Department would agree to 
go at this time. It is the result of an agreement with that 
Department, gives a great measure of relief, and for these rea- 
sons I shall give it my unqualified support, in the hope that if 
my bill fails, then the removal of restrictions provided for by 
the McGuire bill will prove so satisfactory that there will be no 
objection to adopting the provisions of my bill at an early day. 
PRESENT CONDITIONS. 

Of one thing I am morally certain, and that is this: If the 
gentlemen on the floor of this House only had a 
understanding of the conditions in Oklahoma, if they could 
only see these conditions in their true light and as they really 
exist, there would be no occasion for the presentation of my re- 
marks to-day, for I feel sure you would pass the bill which I 
have presented without opposition and with very little comment. 

As you all know, we have a new State out there. Our pre- 
dicament was deplorable enough before our admission, but with 
the advent of statehood and the many burdens that come there- 
with, the conditions on the east side of that State, in what has 
heretofore been known as Indian Territory, will soon become 
almost intolerable. 

All the lands in Indian Territory originally belonged to the 
Indians composing the Five Civilized Tribes and were inalien- 
able and nontaxable. Indians, I say, Mr. Chairman. As a 
matter of fact, they are not real Indians, as you understand 
that term. A great majority of them are mixed-blood Indians, 
with a small degree of Indian blood. Others, white men who 
have intermarried into the tribe, and a great number—about 
15,000, as I remember—are negroes, freedmen, former slaves of 
these tribes, who have had lands allotted to them, so that the 
actual Indian, the real full-blood Indian, only represents a very 
small minority of these people. But, getting back to the land 
question, I will say that there are about 20,000,000 acres of 
these lands, all inalienable and all nontaxable. To be more 
accurate: Restrictions have been removed on about 3,000,000 
acres of these lands, leaving a residue not of 20,000,000, but 
of 17,000,000 acres on that side of the State, all nontaxable, 
and on which permanent improvements and home building are 
absolutely prevented, for the reason that title can not be made 
on account of these restrictions. 

Such lands as have had restrictions removed are distributed 
over many of the counties on the east side, but I understand 
that in some of the counties no restrictions whatever have been 
removed. All of the land is inalienable and not one dollar in 
taxes can be realized from same. 

The major portion of these lands have never been improved 
or put in cultivation, therefore produce no revenue whatever 
to anyone. 
funds with which to improve them, and the most inconsistent 
and ridiculous part of the whole system is that this very class 
of Indians, who are too poor to build improvements on their 
lands, are prevented from leasing these lands for a longer period 
than one year. Now, what I would like to have explained to me 
is how, in the name of common sense, such lands are ever to be 
made productive under the present system? The Indian with- 
out funds to improve his land is prevented from having it im- 
proved by leasing. So I think it can easily be understood how 
this very class of Indians which are incompetent must retro- 
grade under the present law. 

These conditions, of course, make our State a most unde- 
sirable abode for the man with a worthy ambition to build 
and own a home of his own. 

Many of our best citizens have emigrated within the last 
eighteen months, pulled up bag and baggage, and left the State 
entirely. Why? For no other purpose than to seek a location 
where they can own a home and improve it. 

Within the radius of the trade of my home town, Ardmore, 
I understand that 50,000 acres of land which had formerly 





been in cultivation lay out and produced no crops whatever | 


last year. Every town and every commercial interest in our 
State has felt the baleful influence of these restrictions, and the 
Indian himself is the worst discommoded of all. 

Our State is in its infancy. It is in the formative period, 
when it needs to draw upon every resource and every fiber at its 
command. We have no public, State, or county buildings on 
that side of the State. No court-houses, no jails, no school- 
houses, and no improved roads. 
of the towns you can not even acquire title on which to build 
schoolhouses under the present law. My bill will remedy all 
of these conditions completely, while that of my colleague will 
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thorough | 


Many of the Indians owning such lands have no | 





As a matter of fact, outside | 


ameliorate conditions, to a large extent, though not giving com- 
plete relief. 

Now, mind you, Mr. Chairman, not a member of the Oklahoma 
delegation asks that the full-blood Indian be molested in his 
last home, but we do ask that such Indians as are civilized and 
competent be allowed to manage their own affairs without in- 
terference from the Federal Government, and that the progress 
of our State be not further retarded by such senseless restric- 
tions on the acts of intelligent people. 


HisTory. 


In order to thoroughly understand the unfairness and the 
creation of these unjust inhibitions on the rights of my civ- 
ilized fellow-tribesmen, it will be necessary to go back a few 
years and recount briefly the history of these erstwhile wards of 
Uncle Sam. 

By way of explanation, I wish to say that the word “ civ- 
ilized” in the term “ Five Civilized Tribes” yy no means a 
hollow and meaningless expression. The Indians composing 
these tribes have been subjected to the beneficent influence of 
Anglo-Saxon civilization for centuries, by education, by religion, 
by intermarriage, and by all other means of direct association 
with the whites. 

This very term, “ Five Civilized Tribes,” has been applied to 
these people for four generations, and for eighty years they 
have had regular constitutional forms of government, fashioned 
after the Government of the United States, by which they en- 
acted a regular civilized code of laws, protecting their respective 
citizens in their property rights and punishing infractions of law 
and order. 

Their school systems, operated entirely by the tribal govern- 
ments, were the most liberal of modern times. They had what 
they called ‘neighborhood schools,” similar to district schools 
in many of the States, and high schools with a regular pre- 
scribed curriculum, the completion of which merited and ex- 
acted a diploma. Not only were tuition and books provided 
without cost to the pupils or parents, but board, laundry, and 
medical treatment as well, and, in some schools, particularly the 
orphan schools, clothing and all other necessities were furnished 
at no direct expense whatever to the beneficiaries. 

So that the Five Civilized Tribes have come to be, in deed 
and in fact, civilized. This is a bold assertion, Mr. Chairman, 
but I make it without fear of contradiction. I dare say there 
is as small a degree of illiteracy among some of these tribes 
to-day as among a similar number of people in the city of Bos- 
ton, the very hub of civilization on this continent. [Applause.] 

These Indians became dissatisfied with their environments 
during the early part of the last century and made application 
to their Great White Father, Andrew Jackson, for a change. 
This illustrious old patriot bade his children seek a new home 
in the wilds of the boundless West. 

After searching about over the entire Western country it is 
no wonder that these children of nature the beautiful 
Indian ‘Territory, with its richly productive soil, its mild, equable 
climate, its clear, running, crystal waters, and bountiful supply 
of wild game, where, as many of them thought, they would 
pursue their worship of nature so long as grass grew and water 
ran. But the Indian was quick to see the possibility of devel- 
opment in his country. He was early to see the advantage of 
raising cotton, corn, wheat, and live stock, rather than lolling 
in idleness and depending upon the uncertainty of the chase for 
a livelihood. So he invited his paleface brother to come in and 
assist in the development of what he called his “ Land of the 
Fair God.” 

The white man came on horseback and in the prairie schooner 
at first. Then came his railroads and other modern means of 


is | 


chose 


| transportation, and finally the palefaces swarmed in upon us 
| from all sides, bringing with them their up-to 


date agricultural, 
mining, and other machinery, their religion, their education, 
and their civilization, until finally the clouds of ignorance and 
superstition which once ‘hovered over these have been 
almost entirely dispelled, and this same Indian stands to-day in 
a great many instances as the very highest exponent of Ameri- 


people 


ean civilization [applause] clamoring to have all disabilities 
removed from his rights and liberties and to be given full- 
fledged American citizenship. [Applause.] 

Mr. CHANEY. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Oklahoma [Mr, 


CarRTER] yield to the gentleman from Indiana |[Mr. CHANEY]? 

Mr. CARTER. I do, with pleasure. 

Mr. CHANEY. I would like to ask the question if there has 
been an opinion expressed on the bill the gentleman has intro- 
duced, by the Secretary of the Interior. 

Mr. CARTER. He has agreed to the bill 
introduced by my colleague. 


which has been 








Mr. CHANEY. Has he expressed an opinion in behalf of 
the gentleman’s bill? 

Mr. CARTER. He has not agreed to all the provisions of my 
bill 


, CHANEY. I am very much interested in the gentle- 
man’s speech and interested, too, in seeing that these people 
have the largest possible liberty consistent with their protec- 
tion; and does the gentleman tell the House that all the re- 
strictions respecting the alienation of lands and all these mat- 
ters relating to transactions between man and man could safely 
be removed, and that they would not be gobbled up by persons 
who would take advantage of them? 

Mr. CARTER. No, sir; I do not pretend to tell the com- 
mittee that all the full bloods are competent, but many of them 
are. I will come to that in a little while. My bill provides 
that the restrictions shall be removed from all lands except 
the full-blood Indian’s homestead, but that his homestead shall 
remain inalienable for twenty years. 


ATOKA AGREEMENT. 


The Five Civilized Tribes had made such rapid strides in 
civilization in their new home, and their country had been de- 
veloped and settled to such an extent that by the closing years 
of this same century it again became necessary to modify their 
conditions, so that beginning with the year 1898 certain agree- 
ments were entered into with these several tribes looking to a 
complete change of the Federal relation with these people. 
These agreements were negotiated by authorized tribal commis- 
sioners and a United States commission, commonly known as 
the Dawes Commission. They required the ratification of Con- 
gress and a majority of the popular vote of the tribe before 
they became effective. These agreements provided for a disso- 
lution of the tribal governments within eight years, allotment 
of lands in severalty, and speedy settlement of all tribal affairs. 

Among other things, certain restrictions were placed upon the 
alienation of Indian lands, the provision for such restrictions 
being practically the same in all of the different agreements. I 
will read the provision in what is known as the “Atoka agree- 
ment,” made with the Choctaws and Chickasaws, which will 
suflice to reveal the intent of all: 

All the lands allotted shall be nontaxable while the title remains in 
the original allottee, but not to exceed twenty-one years from date of 
patent, and each allottee shall select from his allotment a homestead 
of 160 acres, for which he sball have a separate patent, and which 
shall be alienable for twenty-one years from date of patent. The 
provision shall also apply to the Choctaw and Chickasaw freedman to 
the extent of his allotment. Selections for homesteads for minors to 
be made as provided herein in case of allotment, and the remainder 
of the lands allotted to said members shall be alienable for a price to 
be actually paid, and to include no former indebtedness or obligation, 
one-fourth of said remainder in one year, one-fourth in three years, 


and the balance of said alienable lands in five years from the date of 
patent. 

That all contracts looking to the sale or incumbrance in any of the 
land of an allottee, except the sale hereinbefore provided, shall be null 
and void. No allottee shall lease his allotment, or any portion thereof, 
for a longer period than five years, and then without the privilege of 
renewal. Every lease which is not evidenced by writing, setting out 
specifically the terms thereof, or which is not recorded to the clerk’s 
ollice of the United States court for the district in which the land is 
located, within three months after the date of its execution, shall be 
void and the purchaser or lessee shall acquire no rights whatever to 
an entry or holding thereunder, and no such lease or any sale shall be 
valid as against the allottee unless pores to him a reasonable com- 
pensation for the land sold or leased. 


This provision is well enough, perhaps, for incompetent per- 
sons, but its application is every day proving a detriment to 
such civilized Indians as compose the majority of the Five 
Civilized Tribes. 

The Atoka agreement was defeated at the first Choctaw- 
Chickasaw election, many of the more advanced members of 
the tribes opposing it on account of this very restriction pro- 
vision. Another election was called, however, the importance of 
an early change in conditions urged, and this time the agree- 
ment was ratified by a small majority, in the main because 
it was thought the spirit of such agreement would be carried 
out, giving us a “speedy settlement of tribal affairs,” and 
these matters of restrictions on land titles and taxation could 
be adjudicated prior to the advent of statehood. 

Myr. BEALE of Pennsylvania. Will the gentleman allow an 
interruption? 

Mr, CARTER. Certainly. 

Mr. BEALE of Pennsylvania. In what way or by whom can 
these matters be determined as to whether they should have the 
privileges that you have said they should have? 

Mr. CARTER. I do not believe I understand the gentleman’s 
question. 

Mr. BEALE of Pennsylvania. You say that under certain 
conditions they are to have the right of title. In one way you 
say it shall be done within five years and another within two 
years, 


Mr. CARTER. 
has all been changed. 

Mr. BEALE of Pennsylvania. 
I was only asking for information. 


I am coming to that in a minute. That law 


I beg the gentleman’s pardon ; 


SUPPLEMENTAL AGREEMENT. 


Mr. CARTER. Before the lapse of many years it was discoy- 
ered that this Atoka agreement was inadequate and incompetent 
for the settlement of these affairs, and in 1902 another compact 
was entered into with the Choctaws and Chickasaws by the 
United States known as the “ supplemental agreement.” This 
supplemental agreement practically reiterated the restriction 
provision of the Atoka agreement, and the former procedure of 
enactment ensued. <A strong fight was made against this agree- 
ment on account of this same restriction provision; but as it 
gave to these tribes an opportunity to have expunged from their 
rolls certain persons whom they claimed had no rights, and 
provided for a per capita payment of a part of the tribal funds, 
it was ratified at the election. 

ACT OF APRIL 26, 1906. 

The conditions under these two agreements were most deplor- 
able, but not to be compared to what was yet to be handed out 
to us by the act of April 26, 1906. Under these two agreements 
the Secretary of the Interior had not been prevented from re- 
moving restrictions on the alienation of lands other than home- 
stead allotments, whenever, in his opinion, the Indian was con- 
sidered competent to manage his affairs. Se that one of these 
Indians, who had now come to be a sovereign citizen of the 
United States, supposedly with all the rights, privileges, and 
immunities attaching thereto, could, by debasing his manhood 
and pride to a degree of abject servility, by admitting his infe- 
riority to other men, supplicate and beg the right to eat the 
bread which he possessed, and which was justly his to do with 
as he pleased. 

This last act referred to not only denied a part of these people 
this small modicum of liberty, not only prevented them from 
presenting their humble request for the pursuit of their happi- 
ness as they saw it, not only declared that they should not be 
allowed to present their modest petition to have such restric- 
tions removed when they were competent, but placed the addi- 
tional inhibition on many that they could not even lease their 
land without truckling to some departmental official. 

Now, this is not said in any spirit of antipathy or disrespect 
to any departmental official. I have the highest regard for 
many of those people. They are not to blame. The officials of 
no Department are to blame for this. The system is wrong, the 
law is wrong, and Congress alone has power to change that law. 

But says some facetious Member, “ Carrer, you have no kick 
coming. You may have your restrictions removed. Make your 
application, and the Secretary of the Interior would not dare 
refuse to remove your restrictions.” 

That is true as to a part of my lands only. What I want 
gentlemen of this committee to understand is that I and each 
member of my family have 160 acres of land which no power 
under heaven’s canopy can give us authority to alienate except 
this Congress. 

The Indian is very much of a human being. He is subject 
to all the impulses and foibles of other intelligent people, and, 
like any other intelligent man, he resents the idea of having 
to ask any man’s permission to do as he desires with his own 
property. He can see no reason why he should be called upon 
to submit his plans to any man in order to get supervision 
over what is justly his; so he hesitates to ask the Secretary of 
the Interior to remove any supposed restrictions there may be 
upon his liberties as an American citizen. 

Out West, Mr. Chairman, money is scarce and interest very 
high. Many times in the past have the individual financiai 
interest of business men of Indian blood suffered for the want 
of cheap money, which is almost always available on such real 
estate security as this, and which they could easily have ob- 
tained but for the imposition of these restrictions. No man 
may attemp: to prophesy what the vicissitudes of life will 
bring. We may even undergo greater privations in the future 
than in the past. We may even see the savings of a lifetime 
swept away for the want of a few dollars which could be ob- 
tained in this way; but it matters not what may transpire, let 
the very worst come to the worst, I for one shall never bend 
the knee to mortal man for any financial consideration. [Pro- 
longed applause.}] And the majority of them feel just as I do, 
sir. 

Now, Mr. Chairman, do not misunderstand me. I know that 
we have grafters out there. I know that we have a few Indians 
who are incompetent, and I would not leave the last home of 
the full-blood Indian to the pitiless mercy of unscrupulous 
grafters. Far be it from that. No man bas a more profound 














sympathy for these plain, artless people than I. No Member on 
the floor of this House feels more keenly his responsibility to 
them than I. Why? They elected me to Congress. But for the 
Indian yote I might not be a Member of this honorable body 
to-day, and they elected me upon the very platform that is em- 
bodied in my bill—removal of all restrictions upon the aliena- 
tion of Indian lands, except the full-blood Indian’s homestead. 
[Applause. ] 

Mr. CHANEY. Will the gentleman yield for a question? 

Mr. CARTER. Yes. 

Mr. CHANEY. I beg to ask the gentleman what his bill does 
more than the bill which has had the recommendation or assent 
of the Secretary of the Interior? 

Mr. CARTER. The bill of my colleague [Mr. McGuire] pro- 
vides for the removal of restrictions on all people not of Indian 
blood; upon all people whose quantum of Indian blood is less 
than one-half; upon the surplus lands of all people whose quan- 
tum of Indian blood is one-half or more; but it does not touch 
the full-blood Indian’s surplus, while my bill provides for the 
removal of all restrictions, except upon the full-blood Indian’s 
homestead. 

Mr. FLOYD. Will the gentleman yield to me for a statement 
right in that connection? 

Mr. CARTER. Yes; with pleasure. 

Mr. FLOYD. As the gentleman is aware, I spent about two 
weeks in the Indian Territory last summer. 

Mr. CARTER. I well recall that fact, and I think we were 
much benefited by the visit of the distinguished gentleman from 
Arkansas. 

Mr. FLOYD. 
two or three cases that were given to me by a prominent lawyer 
of Pryor Creek. One was the case of a young lady who was a 
graduate of two literary institutions and also of the Conserva- 
tory of Music at Chicago. She could not dispose of her lands 
on account of this provision. 
to the sympathy of every man, and that was this: A lady had 
three children ;} they were full bloods, and she had an allotment 
for herself and three children. This attorney told me that the 
land allotted to her was worth $50 an acre. She could not lease 
it on account of the restriction forbidding leasing. She could 
not sell it. She submitted a letter to her attorney, asking why 
it was that, with so much land, worth so much money, they 
could not get bread. The woman had to keg bread because the 
regulations prohibited her from selling her land or leasing it 
for more than one year to anybody. Nobody would undertake 
to go on and clear up those rich bottom lands, clear them of 
timber, and put them in cultivation on a one-year contract or 
an illegal contract. 

This shows the far-reaching effect of these restriction laws. 
The first case mentioned restricts an Indian of the highest de- 
gree of education and intelligence, who is as capable of managing 
her affairs as any other person. The second restricts a small 
ignorant class rich in lands and values, and by so doing keeps 
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them in a condition of absolute poverty and want. The law is 
/ equally detrimental to both classes. 
That is true, and there are numerous in- 


i Mr. CARTER. 

, stances of this kind. College graduates with one thirty-second 
Indian blood are subjected to these restrictions, and I know 
of a number of poor full-blood Indians who are incarcerated 
in the jails to-day in Oklahoma for minor offenses unable to 
make bond, yet owning an abundance of land which can not be 
hypothecated even at the price of their freedom. This restric- 
tion law respects neither intelligence nor want, and its wide 
scope reaches from the most intelligent mixed blood and white 
man, who resents dictation, to the helpless full blood impover- 
ished by its application. 

Mr. THOMAS of North Carolina. Will the gentleman yield? 

Mr. CARTER. I will, with great pleasure. 

Mr. THOMAS of North Carolina. How many acres did the 
gentleman say was allotted and could not be disposed of? 

Mr. CARTER. All of it is restricted by a later act, which I 
will get to very soon. 

Mr. THOMAS of North Carolina. I thought the gentleman 
said he had a certain number of acres himself that he could 
not sell. 

Mr. CARTER. I will explain that fully in just a moment. 

Mr. THOMAS of North Carolina. I thought I caught a state- 
ment from the gentleman of the number of acres. 

Mr. FULTON, I think I can explain that. 

Mr. CARTER. I expected to explain that later in my re- 
marks, but I yield to my colleague. 

Mr. FULTON. I was simply going to say that the gentleman 
from Oklahoma [Mr. Carter] said that he could have the re- 
strictions removed on his surplus lands, consisting of 160 acres, 

by applying to the Secretary of the Interior, but his home- 





I want to call the attention of the House to | 


Another case was one that appeals | “‘ . ; : 
his surplus land and thereby procure funds with which to im- 


APPENDIX TO THE CONGRESSIONAL RECORD. 











ADL 


stead of 160 acres he could not sell in any manner ary more 
than a full blood. 

Mr. CARTER. The people of Oklahoma are not antagonistic 
to the Indian. They have been the recipient of many favors at 
the hands of the Indian people, and they are appreciative of 
the fact. They are the neighbors and friends of the Indians, 
and they themselves would be the loudest in their protests 
if the incompetent full bloods were left unprotected. If a 
full-blood Indian or any other person becomes homeless, he 
becomes a pauper and thereby incurs an undesirable expense 
for his subsistence, not upon the Federal Government, but upon 
the State in which he resides. So, Mr. Chairman, I do not 
think you need to have any fear on that score. The people of 
Oklahoma do not want the restrictions of any incompetent men 
removed. 

Mr. BEALE of Pennsylvania. 
a question? 

Mr. CARTER. I have only a limited time, and am attempt- 
ing to make a conservative argument, but will gladly yield 
when my remarks are concluded, if I have any time left. The 
majority of the Indians composing the Five Civilized Tribes can 
no longer be considered a savage and uncivilized people. They 
are civilized. They are enlightened. They are educated to a 
high degree, and I dare say that the stranger in Oklahoma to- 
day would find great difficulty in distinguishing the mixed-blood 
Indian from the white man, as a rule. So we believe the time 
has certainly come when we must distinguish between the 
competent and the incompetent Indian, just as we do between 
such classes in all other nationalities. 


Will the gentleman yield for 


FULL BLOODS. 


Now, Mr. Chairman, the full-blooded Indian is in reality the 
only real ward of the Federal Government, and my bill gives 
him ample protection. It provides that he may not sell his 
homestead allotment for twenty years, but that he may sell 


prove his homestead. 

Under the provisions of my bill the Indian will receive a two- 
fold benefit. In the first place, he will receive money with 
which to improve his homestead and make it productive. In 
the second place, when his surplus lands are sold, they will be 
sold to some home builder who will immediately begin the 
erection of his home and put his land in a high state of culti- 
vation. 

This land will lie adjacent to some full-blood Indian’s home- 
stead, and as this land is improved and put in a higher state of 
cultivation, just in that proportion will the full-blood Indian’s 
homestead be increased in value, so that within a few years the 
full-blood Indian’s homestead will be worth more than his en- 
tire allotment is to-day. This I believe to be the best protection 
ever offered to the full-blood Indian, for the reason that it 
gives him actual aid and assistance, while the present law sim- 
ply strains at a purpose it fails to accomplish. It intimidates 
and prevents the honest home seeker from entering the market 
and paying a legitimate price for these lands, at the same time 
failing to prohibit the unscrupulous adventurer from getting 
possession of such lands and clouding the title to same for a 
merely nominal consideration, 

Here is a point I want this committee to catch: The Indian 
in his primitive state was noted for an unwavering fidelity to 
his obligations. I can remember during my lifetime when an In- 
dian’s word was considered as good as his bond, but not so 
now. This system tends to destroy this, the most commendable 
feature of pristine Indian character, by plainly saying to the 
Indian, *‘ Go sell your land and give a deed to it, then make ap- 
plication to have your act set aside, to be repossessed of your 
property, and upon the grounds of your incompetency we will 
sustain you in your dishonest contentions.” Did you ever hear 
of such teaching to a simple, unsophisticated ward by its guard- 
ian? The Indian may be a little slow to get next to the white 
man’s virtues, but he has abundant wit to catch on to his 
vices. [Laughter.] 

Even the most ignorant full-blood Indian is by no means 
benefited by these restrictions. Much of the land allotted to 
the full-blood Indian is unimproved. These Indians, as a rule, 
are poor and have no funds with which to improve their lands. 
If they could only lease their lands, they might have them im- 
proved in that way, so that in a few years they would provide 
some kind of an income. Or, better still, if they could only sell 
their surplus lands the proceeds of such sale might be applied 
to permanent improvements on their homestead, and I would 
not object to having my bill amended to that extent. 

But, Mr. Chairman, there is one fundamental fact which we 
must not overlook in dealing with this proposition, and that 
is this: These Indians of the Five Civilized Tribes do not own 


452 


their lands by the good graces of the Federal Government 
They bought these lands and paid for them. These lands were 
accepted by them in lieu of much more yaluable lands re- 
linguished in the old Southern States. They had a fee-simple | 
title to these lands for generations before allotment. The only 
reservation in the deed being that of escheat, which I presume | 
would have operated without such provision in the deed. We 
have no moral right to prevent these people from using their 
property to the best advantage. 


POVERTY. 
The Choctaws and Chickasaws are reputed to be one of the | 
wealthlest classes of people on the face of the earth, yet to-day, 
with all their boasted wealth, with all this glorious paternal 
supervision, many of the ignorant full-bloods among them can 
barely keep the wolf of starvation from the door, when, as a 
matter of fact, they are rich—but how? Rich in lands and 
moneys held out of their reach by the Federal Government. 
“ What profiteth a man if he owns the earth and yet starves 
to death?” 
I tell you, Mr. Chairman, it is a crime to longer keep these 





people under such bondage. Many of them are growing old | 
and will soon pass away; doubtless their condition of penury | 
will hasten death. Then, in the name of humanity, nay, I will | 
not make hypercritical appeals to your sentiment, but appeal 
to your fairness instead. In the name of that spirit of fairness 
which rests deep down in the bosom of every true-born Ameri- 
can, let us see to it that these poor people are given an oppor- 
tunity to enjoy the possession of some of their just rights be- | 
fore that dreaded reaper takes them to the great beyond. [Ap- 
plause, ] 

TAXATION. 


You have exempted the Indian’s land from taxation, when | 
the most casual glance into history will disclose the fact that | 
it bas always proven a mistake to exempt any certain class of | 
people from taxation." It is a greater injustice to those ex 
empted from this burden than it is to those burdened by such 
exemption. 

History will show that such injustice as this has often led 
to cruel and wanton bloodshed. Whenever attempts have been 
made to exempt any certain class from taxation a prejudice has 
invariably sprung up against the exempted class by those who 
had to bear the burden, and this prejudice has been known to 
exist for years after the cause has been removed. 

The only prejudice existing to-day against the Indian in Okla- 
homa is due to the fact that he will not contribute his part to 
ward the support of the State. This prejudice is at present in | 
its incipiency. As taxes become due and demands are made for | 
payment it will grow and gather force, finally to the utter ex: | 
communication of the Indian politically, socially, and com- | 
mercially. 

To say the most of it, ownership of this world’s goods is but 
transient and fleeting, while this prejudice would, I am sure, be 
permmanent and enduring. 

I had much rather have my child grow up moderate in means, 
yet efficiently educated and rich in the love and esteem of its | 
neighbors, than that it should attain its majority lavish in 
wealth, but banished from its consorts into a small minority, 
to be scorned and despised, for a just cause, by its equals. | 
[Prolonged applause. ] 

The Indian who has seriously considered this matter will have 
no word of protest against having his lands taxed. He must | 
realize that this demand for an equalization of supporting the 
burden of the State is a just one, and for that reason can not be | 
permanently withstood. 

He would be short-sighted, indeed, if, simply for the purpose | 
of saving a few paltry dollars taxation, he would allow a condi- 
tion to exist which would create a prejudice not only detrimental | 
to his own interests, but which would prove a menace to his 
children and his children’s children. 

The Indian expects all the burdens and benefits that come 
with your American citizenship. He will not object to paying 
his taxes if you will only make of him a citizen in fact as well 
as in name and eradicate these restrictions from his liberties. 

The Indian believes, no matter what his political faith may be, | 








in that eternal principle, “ Equal rights to all and special privi- | 
leges to none.” And should stand firmly upon the proposition 
that “the man who is unwilling to bear his just share of the 
burden of supporting his Government is unworthy to live under 
and enjoy the blessings of a great Government like ours.” [Ap- 
plause.} 


PURPOSE OF INDIAN OFFICE. 


Undoubtedly the purpose of the establishment of the Indian 
Bureau in the Interior Department was to eventually make of 
the Indian an independent and self-reliant citizen, and to this 


| manhood. 
| strains at a goal it has failed to reach; teaches him duplicity 
| and knavery, which crimes he is not given to in his primitive 
| state; denies him the funds with which to improve his lands, 
| and cheapens the price of his lands by limiting the market to 


| “Indian tribes.” 
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end I take it has the Indian Office ever labored, educating and 
instructing the Indian in literature, in agriculture, and in all 


| the different branches that go to make our cosmopolitan Ameri- 


ean citizenship, 

This paternalistic attitude is well enough for the full-blood 
Indian, who, as stated before, is the only real ward of the Goy- 
ernment, but when an Indian or any other person reaches the 
point of intelligence at which he is competent to think and act 
for himself any further attempt to supply the demands of his” 
life or stand sponsor for his acts simply stimulates the indolence 
in the nature of that individual and destroys such independent 
and initiative character as you have been able to construct. 

The intelligent mixed-blood Indians of our tribes have unmis- 
takably attained the object of Federal supervision, to wit—in- 
telligent, self-reliant citizenship. What such educated Indians 
as these need is to be let alone. Let the Federal Government 
loosen its hold. Remove their restrictions; make them free; 
give them a show, and I guarantee they will make good as 
American citizens. 

KICKING KICKAPOOS. 

The Kickapoo land frauds recently unearthed have been cited 
and exploited as an argument against the removal of restric- 
tions for the Five Civilized Tribes. Such acts of loot and 


| plunder as seem to have been cominitted on these poor, ignorant 


people are most reprehensible and warrant rigid punishment 


| under the law; but the argument that this circumstance is any 
| reason for the retention of restrictions on the lands of intelli- 


gent Indians is the sheerest kind of sophistry. 

These Kickapods are Indians of the very lowest degree of 
civilization and mentality, uneducated, and almost savage in 
instinct. They sold their lands to move to Mexico, and the very 
fact that they wanted to leave a great. country like this and 
go to Mexico or any other place ought to have been sufficient 
notice that the Kicking Kickapoos were incompetent. 

But seriously and in fairness these people can no more be 
compared with the educated mixed-breed Choctaw, for instance, 


| simply because they are both of American Indian stock, than 


‘an the most ignorant, dog-eating Igorot be compared to the 
shrewd, aggressive Jap because they are both of Asiatic-Malay 
origin. 

To sum up briefly, I said I believe the imposition of these 


| restrictions, according to existing laws, bad for the Indian, bad 
| for the State of Oklahoma, and contrary to the spirit of Ameri- 
| can liberty.- It is bad for the mixed-breed Indian, because it 


hampers the independence of an intelligent man; prevents him 


| from using his property to the best advantage; teaches him to 


lean upon another; teaches him to be a tax dodger, and destroys 
his self-reliance, which we will all agree is the most potent ele- 
ment contributing to the composition of untrammeled American 
It is bad for the uneducated full blood, because it 


adventurous purchasers only. 
It is bad for the State of Oklahoma, because during the em- 
bryonic period of this young Commonwealth it takes from its 


| tax sheets almost one-half of the lands, prevents legitimate deal- 


ing in land, prevents permanent improvements on lands, prevents 
home building, and builds up a system of tenantry the like of 
which American civilization has never seen before. It is con- 
trary to the spirit of American liberty, because it places restric- 


| tions on the rights and acts of competent and intelligent people, 


sovereign citizens of the United States, who are not charged 
with the commission of any offense whatever against either law 
or morals. 

Not being versed in the law, it would be presumptive in me 
to attempt to discuss the legality or constitutionality of this 
question before this body of eminent lawyers. I do, however, 


| ask the indulgence of the committee in calling to its attention 


certain Supreme Court decisions which I believe affect, vitally, 
this question. 

In the case of The Cherokee Nation v. The State of Georgia 
(5 Peters, p. 1) Chief Justice Marshall delivered an opinion 


| which I understand to be the first legal definition of the term 


Mr. Marshall stated, in substance: 

Indian tribes are not foreign states, but must be regarded as domes- 
tic, dependent aliens. 

This Supreme Court decision is reenforced by numerous other 
opinions, some of which are Jones v, Mehan (175 U. S., p. 1), 
Eastern Band of Cherokees v. United States (112 U. S., p. 288). 

If these tribes are domestic, dependent aliens, it would natu- 
rally follow that each constituent element thereof is a domestic, 
dependent alien. But United States citizenship was conferred 
on all members of the Five Civilized Tribes by the act of March 
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2, 1901. Now, it seems to me that the term “ dependent alien ” 
is absolutely incompatible with United States citizenship, there- 
fore restrictions might be maintained upon the liberties of In- 
dians who are domestic, dependent aliens, but not upon United 
States citizens, and in view of these citations, it seems to me a 
very close question if such restrictions can really be legally and 
constitutionally maintained. 

But that matters not, granting for the sake of argument that 
such provision should be upheld by the court. Grant that this 
provision may not be a technical legal violation of the Federal 
Constitution. Nevertheless, I believe that to restrict an intelli- 
gent man in such a manner as this is morally violative of the 
spirit of that provision of the Constitution which guarantees 
life, liberty, and pursuit of happiness. 

If I am a sovereign citizen of the United States, of sound 
mind, and competent to manage my own affairs, you have no 
more moral right to single me out and place specific restrictions 
on the disposition I shall make of my effects on account of my 
Indian blood than you have to restrict an Irishman in the wear- 
ing of the green on St. Patrick’s Day on account of his Irish 
blood, and I do not think this House would want to attempt to 
regulate that—not the New York City Members, anyway. 
[ Laughter. ] 

In conclusion, I want to say, if you will remove these re- 
strictions, if you will give Oklahoma an equal start with all 
the other States at the time of their admission, we will give 
you a sample of progress of which the parent Government may 
well feel proud. Our country will be filled with home seekers, 
worthy constituents of many of these gentlemen, who will build 
homes and convert the rich virgin soil into blossoming fields 
of grain and cotton. 

The worthy pioneer will then have an opportunity to realize 
the ambition of his life. Consider for a moment the American 
pioneer. Consider this sturdy, stout-hearted yeoman who has 
helped to develop this country and make it fit to live in; who 
has taken his life in his hands, as it were, and hewn from the 
great primeval forests of the West his modest home far in 
advance of law and order, thereby making possible the ex- 
istence of all the great States west of the Alleghenies and con- 
tributing to the magnitude and grandeur of this stately Re- 
public. [Applause.] 


Is not this worthy citizen entitled to some consideration at | 


the hands of the Government he has helped to build and make 
great? Why, think you, has this sturdy citizen braved all the 
dangers of frontier life? Why has he undergone all the pri- 
vations of the early settler? For the just and righteous pur- 
pose that he and his beloved little family might secure some 
hearth and fireside, humble though it be, that they could call 
home. [Applause.] If you remove these restrictions you do 
no less than justice by all, yet you grant to this steadfast citi- 
zen a life which will have a new meaning. 
the humble hut where he has been forced to live and pay rent 
in the past and begin the erection of a new home, all his own, 
paying tribute to none save his country and Almighty God. 
[Loud applause.] 

It shall be our utmost endeavor and highest ambition to give 
to the parent Government an example of unalloyed devotion 
and loyalty; if in the troublous times of war it should become 
necessary to call for good men, brave and true, to battle for the 
rights of this great Republic, you will find that no State in this 
Union will respond more willingly than the infant State of 
Oklahoma. [Loud applause.] None shall be permitted to rally 
around the Old Glory more graciously and more patriotically 
than the sons of the Indians, “ Land of the Fair God;” and 
in the piping times of peace we will endeavor to contribute to 
the National Congress honest, patriotic Members always, who 
will dare to do the right as they see it no matter what their 
political faith may be. [Loud general applause.] 

Mr. BEALE of Pennsylvania. I would ask what it is that 


He will move from | 





the gentleman would have and that they think they require for | 


Oklahoma? 

The CHATRMAN. 
homa has expired. 

Mr. CARTER. Mr. Chairman, I thank the committee for its 
considerate attention. 

Mr. BEALE of Pennsylvania.. Then I will state, if I have 
the time, that if there is anything this House could do for Okla- 
homa,. I am sure it will do it after the statements that have 
been presented by the gentleman from Oklahoma. [Applause.] 


(H. R. 15641, Sixtieth Congress, first session. Report No. 1454.] 
the House of Representatives, January 29, 1908. Mr. McGurre 
introduced the following bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 
April 6 (calendar day, April 16), 1908, reported with amendments, 
committed to the Committee of the Whole House on the state of the 
Union, and ordered to be printed, 


In 


The time of the gentleman from Okla- | 


| such 


|} of this 
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{Omit the parts in brackets and insert the part printed in italics.) 


A bill for the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes. 


Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to 
allottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home- 
steads, of said allottees enrolled as intermarried whites shall be free 
from all restrictions. All lands, including homesteads, of said allottees 
enrolled as freedmen shall be free from all restrictions[, but all sales 
or incumbrance of their lands prior to March 1, 1909, shall be void 
unless the adequacy of the consideration and the fact of its actual pay- 
ment or proper security therefor be approved by the Secretary of the 
Interior}. All lands, including homesteads, of said allottees enrolled as 
of less than half Indian blood shall be free from all restrictions. All 
lands, except homesteads, of said allottees enrolled as mixed-blood 
Indians having half or more than half Indian blood shall be free from 
all restrictions. All homesteads of said allottees enrolled as mixed-blood 
Indians having half or more than half Indian blood and all allotted 
lands of enrolled living full-bloods shall not be subject to allenation, 
contract to sell, power of attorney, or any other incumbrance [until] 
prior to April 26, 1931, except that the Secretary of the Interior 
may remove such restrictions, wholly or in part, under such rules and 
regulations concerning terms of sale and disposal of the proceeds for 
the benefit of the respective Indians as he may prescribe. The Secre- 
tary of the Interior shall not be prohibited by this act from con- 
tinuing to remove restrictions as heretofore, and nothing herein shall 
be construed to impose restrictions removed from land by or under 
any law prior to the passage of this act: Provided, That these lands 
shall not be subjected or held liable to any form of personal claim or 
Sens Seana the allottees arising or existing prior to the passage of 

ws act. 

Sec. 2. That all land allotted to adult allottees of the Five Civilized 
Tribes and subject to restriction may be leased by the allottees, or in 
the case of minors as provided in section 6 hereof, for periods not 
exceeding five years without the privilege of renewal, except that oil, 
gas, or other mineral leases for any period of time, and other leases of 
adults if made for more than five years, of any such restricted lands, 
{whether of adults or of minors,] may be made with the approval of 
the Secretary of the Interior and not otherwise. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes approved by the Secretary of the Interlor [and the 
enrollment records connected therewith] shall be conclusive evidence 
as to the age and the quantum of Indian blood of any enrolled citizen 
<2, Sagan of said tribes to determine questions arising under this 
act. 

Sec. 8a. That all oil, gas, and other mineral leases entered into by 
any of said allottees prier to the removal of restrictions requiring the 
approval of the Secretary of the Interior shall not be rendered invalid 
by this act, but the same shall be subject to the approval of the Sec 
retary of the Interior as if this act had not been passed: Provided, 
That the owner or owners of any allotted land from which restrictions 
are removed by this act, or have been removed by previous acts of 
Congress, or by the Secretary of the Interior, or may hereafter be 
removed under and by authority of any act of Congress, shail have 
the power to cancel and annul any oil, gas, or mineral lease on said 
land whenever the owner or owners of said land and the owner or 
owners of the lease thereon agree in writing to terminate said lease 
and file with the Secretary of the Interior, or his designated agent, a 
true copy of the agreement in writing canceling said lease, which said 
agreement shall be ewecuted and acknowledged by the parties thercto 
in the manner required by the laws of Oklahoma for the execution 
and acknowledgement of deeds, and the same shall be recorded in the 
county where the land is situate. 


Sec. 4. That all land from which restrictions shall have been re- 
moved shall be subject to taxation and all other civil burdens as 
though it were the property of other persons than allottees of the 


Five Civilized Tribes. [The land of allottees enrolled as freedmen 
shall be > to taxation from and after sixty days from the passage 
act. 

Sec. 5. That any attempted alienation or incumbrance by deed, 
mortgage, contract to sell, power of attorney, or other instrument or 
method of incumbering real estate, made before or after the approval 
of this act, which affects the title of the land allotted to allottees of 
the Five Civilized Tribes prior to removal of restrictions thefefrom, 
and also any lease of such restricted land made in violation of law 
a or after the approval of this act shall be absolutely null and 
void. 

[Sec. 6. That the persons and property of minor allottees of the 
Five Civilized Tribes, except as otherwise specifically provided by law, 
shall be subject to the jurisdiction of the probate courts of the State 
of Oklahoma. The Secretary of the Interior is hereby empowered, 
under rules and regulations to be prescribed by him, to appoint such 
local representatives for the eastern district of Oklahoma as he may 
deem necessary to care for the allotted restricted land of allottees, 
whether adults or minors of the Five Civilized Tribes, including, when 
the supervision of the Secretary of the Interior is authorized by law, 
the sale or leasing of such lands and the disposal, for the benefit of 
the Indians, of the proceeds of such sales or leases. Said appointed 
representatives shall, without charge except necessary court fees. if 
any, care for the restricted allotted land of minor allottees of the Vive 
Civilized Tribes, and shall annually account concerning such restricted 
land, both to the Secretary of the Interior and to the respective 
bate judges having jurisdiction of the persons and property of ’ 
minors. The probate judge may appoint the representative of the 
Secretary of the Interior having charge of the restricted land of : 


nee 
minor to act as guardian for such minor without fee or chare 


| except necessary court charges and expenses incurred under order of 


the court. Supplemental to the funds appropriated and available for 
expenses connected with the affairs of the Five Civilized Tribes, there 
is hereby appropriated, for the salaries and expenses arising under 
this section, out of any funds in the Treasury not otherwise appro 
priated, the sum of $90,000, to be available immediately, and until July 
1, 1909, for expenditure under direction of the Secretary of the In 
terior.] 

Sec. 6. That the persons and property of minor allottees of the Fire 
Civilized Tribes shail, except as otherwise specifically provided by law. 
be subject to the jurisdiction of the probate courts of the State of 
Oklahoma. The Secretary of the Interior is hereby empowered, under 
rules and regulations to be prescribed by him, to appoint such local rep- 
resentatives for the eastern judicial district of the State of Oklahoma 
as he may deem necessary to inquire into and investigate the conduct of 
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guardians and curators having in charge the estates of such minors, 
and whenever such representative or representatives of the Secretary of 
the Interior shall be of opinion that the estate of any minor is not being 
properly cared for by the guardian and curator, or that the same is in 
iy manner being dissipated or wasted or being permitted to deteriorate 
in value by reason of the negligence or carelessness or incompetency of 
ihe guardians and curator, said representative or representatives of the 
Secretary of the Interior shall have power and it shall be their duty to 
veport said matter in full to the proper probate court and take the nec- 
casary steps to have such matter fully investigated, and go to the fur- 
ther extent of prosecuting any necessary remedy, either civil or criminal, 


or both, to preserve the property and protect the interests of said minor 


allottecs 2 


resentatives to make full and complete reports to the Secretary of the 
Interior. AU such reports, either to the Secretary of the Interior or to 
the proper probate court, shall become public records and subject to the 
inspection and examination of the public, and the necessary court fees 
shall be allowed against the estates of said minors. The probate courts 
may, in their discretion, appoint any such representative of the Secre- 
tary of the Interior as guardian and curator for such minors, without 
fee or charge. 

And said representatives of the Secretary of the Interior are further 
authorized, and it is made their duty, to counsel and advise all allottees, 
adult or minor, having restricted lands of all of their legal rights with 
reference to their restricted lands, without charge, and to advise them in 
the preparation of all leases authorized by law to be made, and at the 
request of any allottee having restricted land he shall, without charge, 
except the necessary court and recording fecs and expenses, if any, 
in the name of the allottee, take such steps as may be necessary, includ- 
ing the bringing of any suit or suits and the prosecution and appeal 
thereof, to cancel and annul any deed, conveyance, mortgage, 
contract to seil, power of attorney, or any other incumbrance of any 
kind or character, made or attempted to be made or executed in viola- 
tion of this act or any other act of Congress, and to take all stcps 
necessary to assist said allottees in acquiring and retaining possession 
of their restricted lands. 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated, for the salarics and expenses arising under this section, 
out of any funds in the Treasury not otherwise appropriated, the sum 
of $90,000, to be available immediately, and until July 1, 1909, for ca- 
penditure under the dircction of the Secretary of the Interior: Provided, 
That the homesteads of minors shall not be sold or incumbered, except 
loans authorized by law, by order of the court or otherwise, until such 
minor arrives at the age of 21 years. 

And there is hereby further appropriated, out of cny money in the 
Treasury not otherwise appropriated, to be immediately available and 
aveilable until expended as the Attorney-General may direct, the sum 
of £50,000, to be used in the payment of expenses incident to any suits 
brought at the request of the Secretary of the Interior in the castern 
district of Oklahoma. 

Sec. 7. That no contest shall be instituted after sixty days from the 
date of the selection of any allotment hereafter made nor after ninety 
days from the approval of this act in case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as 
early thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the In- 
dian Territory, and for other purposes,” approved April 26, 1906, is 
hereby amended by substituting for the words “a United States com 
missioner,” at the end of said section, the words “a judge of a county 
court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions from the alienation of said al 
lottee’s land: Provided, That no conveyance of any interest of any full 
blood Indian heir in such land shall be valid unless approved by the 
court having jurisdiction of the settlement of said estate. 


{House Report No. 1454, Sixtieth Congress, first session. ] 
REMOVAL OF RESTRICTIONS FROM PART OF LANDS OF 
CIVILIZED TRIBES, 

April 6, 1908, committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed. 

Mr. McGuire, from the Committee on Indian AZairs, submitted the 
followthg report, to accompany H. R. 15641: 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 15641) for the removal of restrictions from part of the lands 
of allottees of the Five Civilized Tribes, and for other purposes, have 
considered said bill at length with others containing the same subject 
matter and beg leave to report as follows: 

The Five Civilized Tribes referred to in this bill are the Choctaws, 
Chickasaws, Cherokees, Crecks, and Seminoles, occupying that portion 
of the State of Oklahoma formerly known as the Indian Territory. 

Under existing law all land allotted to these five tribes by previous 
acts of Congress is inalienable and nontaxable except that the Secretary 
of the Interior, under such rules and regulations as he may prescribe, 
may remove the restrictions against the alienation of the land which 
was allotted to persons of less than one-half Indian blood. These five 
tribes occupy practically all of that country formerly designated and 
known as Indian Territory, now a portion of the State of Oklahoma, 
comprising nearly one-half of the entire State. Since the admission of 
Oklahoma to the Union that part of the State has been divided into 
counties and subdivided into townships, school districts, etc. There has 
been elected a full set of county officers in each county, township 
officers in each township, and school district officers wherever schcol 
districts have been organized. 

The only taxable real estate is that continued within the corporate 
limits of cities and towns and real estate outside where restrictions 
bave been removed and where the Indian has disposed of his land. 

As appears by another page of this cepert, restrictions had been re- 
moved on 3,028,196.58 acres, on the 24th day of December, 1907, but 
less than half this amount had been alienated. There has been since 
that date some removal of restrictions and some additional sales. 

It will be readily observed from the foregoing statement that there 
is little taxable property in that portion of the State of Oklahoma ex- 
cept personal property and real estate in the corporate limits of cities 
and towns. e meaning of this is that there is a government, State 
and local, to support with practically no real estate upon which there 
may be a levy for taxable purposes. The cities are required to bear 
the expenses of county and State government, with the exception of 
yersonal property and a small per cent of outside real estate mentioned 
fh the preceding paragraph. This leaves a portion of the people of that 
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and it shall be the further duty of such representative or rep- | 


lease, | ryibal enrollment showing degree of blood of Indians in the Five Tribes. 
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State bearing all the burdens of taxation, and relieves another—the 
most wealthy of the people of the State—from any of the burdens of 
taxation. The result is that it is impossible to et schools except 
in the extremely wealthy section more than two or three months in the 
year. For those persons who are taxed, the per cent of taxation is 
enormously high—almost unbearable. 

The territory occupied by the Five Civilized Tribes, as shown by the 
preceding, in all amounts to 19,688,069.52 acres. On December 24, 
1907, restrictions had been removed from 3,028,196.58 acres, but of this 
amount a comparatively small portion had been alienated, and under 
existing law it is not taxable until alienated. 

Practically all mixed-blood Indians of the Five Civilized Tribes are 
educated and entirely capable of transacting their own business. There 
are very few exceptions to this statement. ‘This bill does not seek to 
remove the restrictions from mixed-blood Indians having one-half or 
more than one-half Indian blood, and does not seek to remove the re- 
strictions from the full-blood Indians. Thus it will be seen that the 
bill only relates to the removal of restrictions from those persons hav- 
ing less than one-half Indian blood, also intermarried white persons and 
freedmen who have by previous acts been provided with allotments. 

The bill does provide that the Secretary of the Interior, in his dis- 
cretion and under such rules and regulations as he may prescribe from 
time to time where sufficient showing has been made to him, remove 
restrictions from persons of half or more of Indian blood. 

The following tables will show the number of Indians and their 
blood among these Five Civilized Tribes, and the amount of land made 


alienable and taxable by this bill, amounting, in all, to 8,434,749.42 
acres: 


STATEMENT OF LAND CONDITIONS IN THE STATE OF OKLAHOMA. 


ADULTS. 


Freedmen—Continued. 
Creeks 
Cherokees 
Seminoles 


Full bloods: 
Choctaws 
Chickasaws 
Creeks 
Cherokees ininnntialigaies 
Seminoles 23, 382 


MINORS. 


Full bloods : 
Choctaws 
Chickasaws 
Creeks 
Cherokees 
Seminoles 


More than half: 
Choctaws 
Chickasaws 
Creeks 
Cherokees 
Seminoles 


Total 


half: 
Choctaws 
Chickasaws 
Creeks . 
Cherokees 
Seminoles 


Registered Delawares 


More than one-half: 
Choctaws 
Chickasaws 
Creeks 
Cherokees 
Seminoles 


Registered Delawares 


One-haif : 
Choctaws 
Chickasaws 
Crecks 
Cherokees 
Seminoles 


Less than one-half: 
Choctaws 
Chickasaws 
Creeks 
Cherokees 
Seminoles 


Intermarried : 
Choctaws 
Chickasaws — ~~~ 
Creeks : Less than one-half: 
Cherokees | Choctaws 
Seminoles Chickasaws 

Creeks 
Total Cherokees 
Seminoles 


Registered Delawares 


Total ’ | 


Freedmen : 
Choctaws 
Chickasaws 


Enrollment as to class and acreage of each tribe. 


Enrollment. 
Number.| Total. 


Crbeiraga we BG i008 nc cnicecccastocencasceme 
Chickasaws by intermarriage 


Chickasaw freedmen 
Choctaws by blood__.......... 
Choctaws by intermarriage 
Mississippi Choctaws 


4,703,108.05 


Choctaw freedmen 
Creeks by blood_......... ini 
Creek freedmen 


6,950, 043.66 


$,072,831.16 
Seminoles by blood 


Seminole freedmen 
365,854.39 


Cherokee Delaw ares... 
Oherokee freedmen. 


41,511 
106, 289 


4, 420,070.13 


a em 


Total Five Civilized Tribes.............--|.........- 19,513, 889.39 
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According to letter of Commissioner to the Five Civilized Tribes, the 
number of acres subject to alienation on December 24, 1907, follows: 








Choctaw and Chickasaw nations_._.............:..... 998, 158.58 
Ce  wiceernrillmeeitntacumeerdincntnhapeceencemiernienenenel 1, 457, 509. 00 
I de a 7 shsiieenemabanad 1, 379. 00 
Ce Se etrrticnenectentetrrensescantenmecitiasnsiendintals 571, 150. 00 

I caledsth pracentsee tee tiaetrteescxacnemneebiensintbantshetnttiaaasemiad 8, 028, 196. 58 


Leaving a residue of 16,659,872.94 acres inalienable and nontaxable. 
The bill removes restrictions as follows: 


Enrollment, | 





Made alienable. 





























|} any of said allottees prior to the removal of re 
| approval of the Secretary of the Interior shall not be 
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any form of personal claim or demand against the al! 


ottees arising or 
existing prior to the passage of this act.” 


In line 19, on page 2, after the word “ to,” insert “ adult.” 

In line 24, after the word “lessees,” insert “of adults.” 

In line 25, on page 2, after the word “ lands,” strike out “ whether 
of adults or minors.” 

In line 5, on page 3, after the word “ Interior,” strike out “and the 


enrollment records connected therewith.” 

After the word “ act,” in line 9, on page 3, insert: 

“Sec. 3a. That all oil, gas, and other mineral leases entered into by 
trictions requiring the 
rendered invalid 
by this act, but the same shall be subject to t pproval of the Secre 
tary of the Interior, as if this act had not been passed: Provided, That 
the owner or owners of any allotted land from which restrictions are 
removed by this act, or have been removed by previ 
or by the Secretary of the Interior, or may hereafter be removed under 
and by authority of any act of Congress, shall have the power to can 
cel and annul any oil, gas, or mineral lease on said land whenever 
owner or owners of said land and the owner or owners of 
thereon agree in writing to terminate said lease, and file 
retary of the Interior, or his designated agent, a true « 


mus acts of Congress, 


th l 
with th 
the 


p>) of 








ment in writing canceling said lease, which said agreement shall be 
executed and acknowledged by the parties thereto in the ma 
| quired by the laws of Oklahoma for the execution and acknow it 
of deeds, and the same shall be recorded in the county where nad 
is situate.” 

In lieu of section 6 insert— 

“Sec. 6. That the persons and property of minor allottees of the 
Five Civilized Tribes shall, except as otherwise specifically provided by 
law, be subject to the jurisdiction of the probate courts of the State of 
Oklahoma. The Secretary of the Interior is hereby empowered, under 
rules and regulations to be prescribed by him, to appoint such local 
representatives for the eastern judicial district of the State of Oklahoma 
as he may deem necessary to inquire into and investigate the conduct 
of guardians and curators having in charge the estates of such minors 
and whenever such representative or representatives of the Secretary 
of the Interior shall be of opinion that the estate of any minor is not 


being properly cared for by the guardian and curator or that the same 
is in any manner being dissipated or wasted or being permitted to de- 


teriorate in value by reason of the negligence or carelessness or in- 
competency of the guardians and curator, said representative or repre- 
ntatives of the Secretary of the Interior shall have power and it 


shall be their duty to report said matter in full to the proper probate 
court and take the necessary steps to have such matter fully investi- 
gated and go to the further extent of prosecuting any necessary remedy, 
either civil or criminal, or both, to preserve the property and protect the 
interests of said minor allottees; and it shall be the further duty of 
such representative or representatives to make full and complete re- 
ports to the Secretary of the Interior. All such reports, either to the 
Secretary of the Interior or to the proper probate court, shall become 
public records and subject to the inspection and examination of the 
public, and the necessary court fees shall be allowed against the estates 
of said minors. The probate courts may, in their discretion, appoint 


| any such representative of the Secretary of the Interior as guardian 
and curator for such minors without fee or charge. 

“And said representatives of the Secretary of the Interior are 
further authorized, and it is made their duty, to counsel and advise 
all allottees, adult or minor, having restricted lands of all of their 
legal rights with reference to their restricted lands, without charge, 
and to advise them in the preparation of all leases authorized by law 


to be made, and at the request of any allottee having restricted land 
he shall, without charge, except the necessary court and recording 


| fees and expenses, if any, in the name of the allottee, take such steps 


as may be necessary, including the bringing of any suit or suits and 


the prosecution and appeal thereof, to cancel and annul any deed, 
conveyance, mortgage, lease, contract to sell, power of attorney, or 
any other incumbrance of any kind or character made or attempted 
to be made or executed in violation of this act or any other act of 


| Congress, and to take all steps necessary to assist said allottees in ac- 
| guiring and retaining possession of their restricted lands. 


Per | 
Number. | Total. |capita. Total. 
Choctaws and Chickasaws. | 
One-half and more: Acres. 
bith ctdcnciteiietateetiparenaiahdhdaneeens 1,480 
ee ilacnietl innethnreatiiciienceecttinncnmnteia — 2,330 
—| 8,810 10 609 ,600.00 
Less than half, fncluding intermarrieds: 
niacin sistent dine aleiaichh tinea rattan: 8,605 | 
i oa ear scsi lant 2,443 | 
I iticiencecesteties teneiienteriintiaiae 2,221 | 
18,269 820 | 4,246 ,080.00 
ttnincdentiine baatiieniaien teminindgnts 10,634 40 425,360.00 | 
esi a Fe i | 97,713 |._.___| 5,281,040.00 | 
ee in ctlnisccieererteticitemtentinailictanntadiitane annie 998 , 158.58 
| ee — 
Restrictions removed by bill_____.___. a i bec | Scictidiens | 4,282,881. 42 
Cherokees. | Aa le | 
| 
One-half and more: 
oS A ee 2,606 | 
IE erpenccncennenimnnamavennwons 2,375 | 
————| 4,981} 8 | 878,480.00 
Less than half, all classes: | 
accra ht ei entries -| 17,719 
ane it heel eel eine data 7,089 
i ona aie cet | 286 
i cechnccitchaaheainnniatnatimadtahe tended | 4,925 
| 85,000 | 110 | 3,302,090.00 
EAS Be GL ac) 2. reside ot) Beet ie 5. 3,681 ,570.00 
Land alienable at present................}.......__ ae 571,150.00 
Restrictions removed by bill........'__.______. | sai rae "3,110, 420,00 
Creeks and Seminoles. fom sy ee 
One-half and more: 
PONS te Se 1,701 
EE. RP EATS EE 908 | 
—J} 2,609 120 $13,080.00 | 
Less than half, all classes: | 
re er 8 2,554 
Daal SRS NS AS a 659 
UE iin,  cetpetastltnbansinnisblipeieertianinenenion 7,793 
11,006 160 | 1,760,960.00 
NE ei i eB | 18,615 Gp | 2,074,040.00 
Land alienable at present.............. i ci doinlanaie etait aAliaieaeaedh 1,082,592 .00 
Restrictions removed by bfll.....__ Bg ee ee — 00 
Total number of acres on which ae 
restrictions are removed by bill__|__..._____}___-____/._.____- | 8,434, 749.42 





It is estimated that of the 19,600,000 acres of land embraced in the 
er Tribes not more than 6 per cent has been alienated and is 
axable. 

Under the present laws there is little improvement of the allotments, 
and the revenues received from them by the Indians is not large. ‘This 
bill will enable the large portion of Indian allottees who are capable 
of managing their affairs to sell the portion of their lands not required 
y them and to so improve that which they retain that it will afford 

em a good income. It will result in the large 
occupied by the Five Civilized Tribes becoming the property of the 
men who till the soil, and will ultimately do away with the present 
lease system, which checks the development of that State. There is 
a limit to the amount of taxes that the small portion of the people 
now bearing this burden can stand, and unless provision is made 
whereby the lands in the Five Tribes may be taxed, there can be no 
adequate public school system, necessary bridges can not be constructed, 
public roads can not be opened and improved, and the county and dis- 
trict government can not be properly conducted. Thus the develop- 
ment of this portion of the State would be further hampered. 

The Indian citizens are now enjoying the same privileges and bene- 
fits of State and local government in Oklahoma as the white citizens. 


Besides affording relief to all of the citizens of the State this bill should | 


prove a benefit to the Indian allottees, as they are the large property 


ortion of Oklahoma | 


owners and would have the advantage of the increased valuations that | 


would come with the development of the resources of their portion 


of the State through the ending of the lease system, the equalizing of | 


taxation, and the establishment of efficient public schools, good roads, 
and the other benefits of local government. 

Your committee therefore recommends that the bill (H. R. 15641) 
do pass with the following amendments: 

After the word “ restrictions,” in line 10, on page 1, strike out 
“but all sales or incumbrances of their lands prior to March 1, 1909, 
shall be vold unless the adequacy of the consideration and the fact of 
its actual ps ment or proper security therefor be approved by the 
Secretary of the Interior.” 


On e 2, in line 9, strike out the word “ until” and insert in lieu | 


thereof “ prior to.” 
After the word “ act,” in line 18, on page 2, insert— 
“ Provided, That these lands shall not be subjected or held Hable to 


“Supplemental to the funds appropriated and available for ex- 
yenses connected with the affairs of the Five Civilized Tribes, there is 
Coreher appropriated, for the salaries and expenses arising under this 
section, out of any funds in the Treasury not otherwise appropriated, 
the sum of $90,000, to be available immediately and until July 1, 1909, 
for expenditure under the direction of the Secretary of the Interior: 
Provided, That the homesteads of minors shall not be sold or encum- 
bered, except loans authorized by law, by order of the court or other- 
wise, until such minor arrives at the age of 21 years. 

“And there is hereby further appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately available and 
available until expended as the Attorney-General may direct, the sum 
of $50,000, to be used in the payment of expenses incident to any suits 
brought at the vequest of the Secretary of the Interior in the eastern 
district of Oklahoma.” 


{S. 6720, Sixtieth Congress, first session.] 
In the Senate of the United States, April 20, 1908. Mr. Owen in- 
troduced the following bill, which was read twice and referred to the 
Committee on Indian Affairs: 


A bill for the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes. 

Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafer to 
allottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home- 
steads, of sald allottees enrolled as intermarried whites shall be free 
from all restrictions. All allotted lands of said allottees enrolled as 
freedmen, except homesteads, shall be free from all restrictions: Pro 
vided, That adult freedmen may lease their homesteads for five years 
for agricultural purposes, and not to exceed fifteen years for mineral 
purposes. ; 

All lands, except homesteads, of said allottees enrolled as 
Indians having half or more than half white blood shall be free from 
all restrictions. All homesteads of said allottees enrolled as mixed 
blood Indians having less than half white blood and all allotted lands 
of enrolled living allottees of more than half Indian blood shall not 
be subject to alienation, contract to sell, power of attorney, or any 
other incumbrance prior to April 26, 1931, except that the Secretary 
of the Interior may remove such restrictions, wholly or in part, under 
such rules and regulations concerning terms of sale and dispogal of the 


mixed-blood 
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proceeds for the benefit of the respective Indians as he may prescribe. 
The Secretary of the Interior shall not be prohibited by this act from 
continuing to remove restrictions as heretofore, and nothing 
shall be construed to impose restrictions removed from 
under any law prior to the passage of this act. 

Sec. 2. That all land allotted to adult allottees of the Five Civilized 
Tribes and subject to restriction may be leased by the allottees, or, in 
the case of minors, as provided in section 6 hereof, for periods not ex- 
ceeding five years, without the privilege of renewal, except that oil, 
gas, or other mineral leases for any period of time, and other leases if 
made for more than five years, of any such restricted lands, may be 
made with the approval of the Secretary of the Interior and not other- 
wise. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five Civ- 
lized Tribes approved by the Secretary of the Interior shall be con- 
clusive evidence as to the age and the quantum of blood of any en- 
rolled citizen or freedman of said tribes to determine questions arising 
under this act. 

That all oll, gas, and other mineral leases entered into by any of 
said allottees prior to the removal of restrictions requiring the ap- 
proval of the Secretary of the Interior shall not be rendered invalid by 
this act, but the same shall be subject to the approval of the Secretary 
of the Interior, as if this act had not been passed: Provided, That the 
owner or owners of any allotted land from which restrictions are re- 
moved by this act, or have been removed by previous acts of Congress, 
or by the Secretary of the Interior, or may hereafter be removed under 
and by authority of any act of Congress, shall have the power to can- 
cel and annul any oll, gas, or mineral lease on said land whenever the 
owner or owners of said land and the owner or owners of the lease 
thereon agree in writing to terminate sald lease and file with the Sec- 
retary of the Interior or his designated agent a true copy of the agree- 
ment in writing canceling said lease, which said agreement shall be 
executed and acknowledged by the parties thereto in the manner re- 
quired by the laws of Oklahoma for the execution and acknowledgment 
= deeds, and the same shail be recorded in the county where the land 
s situate. 

Sec. 4. That all land from which restrictions shall have been re- 
moved shall be subject to taxation and all other civil burdens, as 
though it were the property of other persons than allottees of the Five 
Civilized Tribes. The land ‘of allottees enrolled as freedmen shall be 
cangees to taxation from and after sixty days from the passage of 
this act. 


Sec. 5. That any attempted alienation or incumbrance by deed, mort- 
gage, contract to sell, power of attorney, or other instrument or method 
of incumbering real estate, made before or after the approval of this 
act, which affects the title of the land allotted to allottees of the Five 
Civilized Tribes prior to removal of restrictions therefrom, and also any 
lease of such restricted land made in violation of law before or after 
the approval of this act, shall be absolutely null and void. 

Sec. 6. That the persons and property of minor allottees of the Five 
Civilized Tribes shall be subject to the jurisdiction of the probate courts 
of the State of Oklahoma. The Secretary of the Interior is hereby em- 
powered, under rules and regulations to be prescribed by him, to appoint 
such local representatives for the eastern judicial district of the State 
of Oklahoma as he may deem necessary to inquire into and investigate 
the conduct of guardians and curators having in charge the estates of 
such minors, and whenever such representative or representatives of the 
Secretary of the Interior shall be of opinion that the estate of any 
minor is not being properly cared for by the guardian and curator or 
that the same is in any manner being dissipated or wasted or being per- 
mitted to deteriorate in value by reason of the negligence or carelessness 
or incompetency of the guardian and curator, said representative or rep- 
resentatives of the Secretary of the Interior shall have power and it 
shall be their duty to report said matter in full to the proper probate 
court and take the necessary steps to have such matter fully investi- 
gated and go to the further extent of prosecuting any necessary remedy, 
either civil or criminal, or both, to preserve the property and protect 
the interests of sald minor allottees; and it shall be the further duty 
of such representative or representatives to make full and complete re- 
ports to the Secretary of the Interior. All such reports, either to the 
Secretary of the Interior or to the proper probate court, shall become 
public records and subject to the inspection and examination of the 
public, and the necessary court fees shall be allowed against the estates 
of said minors. The probate courts may, in their discretion,. appoint 
any such representative of the Secretary of the Interior as guardian 
and curator for such minor, without fee or charge. 

And said pepressatantves of the Secretary of the Interior are fur- 
ther authorized, and it is made their duty, to counsel and advise all 
allottees having restricted lands of all of their legal rights with refer- 
ence to their restricted lands, without charge, and to advise them in 
the preparation of all leases authorized by law to be made, and at the 
request of any allottee having restricted land he shall, without charge, 
except the necessary court and recording fees and expenses, if any, 
in the name of the allottee, take such — as may be necessary, in- 
cluding the bringing of any suit or suits and the prosecution and appeal 
thereof, to cancel and annul any deed, conveyance, mortgage, lease, 
contract to sell, power of attorney, or any other incumbrance of any 
kind or character made or attempted to be made or executed in viola- 
tion of this act or any other act of narene, and to take all steps 
necessary to assist said allottees in acquiring and retaining possession 
of their restricted lands. 

Supplemental to the funds appropriated and available for “ae 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated, for the salaries and expenses arising under this section, 
out of any funds in the Treasury not otherwise appropriated, the sum 
of &90,000, to be available immediately, and until July 1, 1900, for 
expenditure under the direction of the Secretary of the Interior: Pro- 
vided, That the homesteads of minors shall not be sold or incumbered 
except as to leases authorized by law by order of the court or other- 
wise until such minor arrives at the age of 21 years. 

Sec. 7. That no contest shall be instituted after sixty days from the 
date of the selection of any allotment hereafter made, or after ninety 
days from the approval of this act In case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as early 
thereafter as practicable, deed or patent shall issue therefor. 

Sec. &. That section 23 of an act entitled “An act to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the Indian 
Territory, and for other purposes,” approved April 26, 1906, is hereby 
amended by substituting for the words “a United States commis- 
sioner,” at the end of said section, the words “a judge of a county 
court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall eperate to remove all restrictions from the alienation of said 


land by or 


herein | 
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allottee’s land: Provided, That no conveyance of any interest cf any 
full-blood Indian heir in such land shall be valid unless approved by 
the court having jurisdiction of the settlement of said estate. 

pe Sec. 10. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropelated, to be immediately available as the 
Attorney-General may direct, the sum of $20,000, to be used in the pay- 
ment of expenses incident to any suits brought at the request of the 
Secretary of the Interior in the eastern district of Oklahoma. 


[H. R. 15641, Sixtieth Congress, first session.] 


In the Senate of the United States, April 23, 1908, read twice and 
referred to the Committee on Indian Affairs. 


An act for the removal of restrictions from part of the lands of al- 
lottees of the Five Civilized Tribes, and for other purposes. 


Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to 
allcttees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home- 
steads, of said allottees enrolled as intermarried whites shall be free 
from all restrictions. All lands, including homesteads, of said al- 
lottees enrolled as freedmen shall be free from all restrictions. All 
lands, including homesteads, of said allottees enrolled as of less than 
half Indian blood shall be free from all restrictions. All lands, except 
homesteads, of said allottees enrolled as mixed-blood Indians having 
half or more than half Indian blood shall be free from all restrictions. 
All homesteads of said allottees enrolled as mixed-blood Indians having 
half or more than half Indian blood and all allotted lands of enrolled 
living full bloods shall not be subject to alienation, contract to sell, 
power of attorney, or any other incumpbrance prior to April 26, 1931, 
except that the Secretary of the Interior may remove such restric- 
tions, wholly or in part, under such rules and regulations concerning 
terms of sale and disposal of the proceeds for the benefit of the re- 
spore Indians as he may prescribe. The Secretary of the Interlor 
shall not be prohibited by this act from continuing to remove restric- 
tions as heretofore, and nothing herein shall be construed to impose 
restrictions removed from land by or under any law prior to the pas- 
sage of this act. 

Sec. 2. That all land allotted to adult allottees of the Five Civilized 
Tribes and subject to restriction may be leased by the allottees, or in 
the case of minors, as provided in section 6 hereof, for periods not ex- 
ceeding five years without the privilege of renewal, except that oil, 
gas, or other mineral leases of adults for any period of time, and other 
leases of adults if made for more than five years, of any such re- 
stricted lands, may be made with the approval of the Secretary of the 
Interior and not otherwise. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes approved by the Secretary of the Interior shall be con- 
clusive evidence as to the age and the quantum of Indian blood of any 
enrolled citizen or freedman of said tribes to determine questions aris- 
ing under this act. 

Sec. 3a. That all oll, gas, and other mineral leases entered into by 
any of said allottees prior to the removal of restrictions requiring the 
approval of the Secretary of the Interior shall not be rendered invalid 
by this act, but the same shall be subject to the approval of the Sec- 
retary of the Interior as if this act had not been passed: Provided, 
That the owner or owners of any allotted land from which restrictions 
are removed by this act, or have been removed by previous acts of Con- 
gress, or by the Secretary of the Interior, or may hereafter be re- 
moved under and by authority of any act of Congress, shall have the 
power to cancel and annul any oil, gas, or mineral lease on said land 
whenever the owner or owners of said land and the owner or owners 
of the lease thereon agree in writing to terminate said lease and file 
with the Secretary of the Interior, or his designated agent, a true copy 
of the agreement in writing canceling said lease, which said agree- 
ment shall be executed and acknowledged by the parties thereto in the 
manner required by the laws of Oklahoma for the execution and 
acknowledgment of deeds, and the same shail be recorded in the county 
where the land is situate. 

Sec. 4. That all land from which restrictions shall have been re- 
moved shall be subject to taxation and all other civil burdens as though 
it were the property of other persons than allottees of the Vive Civi- 
lized Tribes: And provided further, That allotted lands shall not be 
subjected or held lable, to any form of personal claim, or demand, 
against the allottees arising or existing prior to the removal of re- 
strictions, other than contracts heretofore expressly permitted by law. 

Sec. 5. That any attempted alienation or incumbrance by deed, 
mortgage, contract to sell, power of attorney, or other instrument or 
method of incumbering real estate, made before or after the approval 
of this act, which affects the title of the land allotted to allottees of 
the Five Civilized Tribes —_— to removal of restrictions therefrom, 
and also any lease of such restricted land made in violation of law 
a or after the approval of this act shall be absolutely null and 
void, 

Sec. 6. That the persons and property of minor allottees of the Five Ciy- 
ilized Tribes shall, except as otherwise specifically provided by law, be 
subject to the jurisdiction of the probate courts of the State of Oklahoma. 
The Secretary of the Interior is hereby empowered, under rules and reg- 
ulations to be prescribed by him, to appoint such local representatives for 
the eastern judicial district of the State of Oklahoma as he may deem 
necessary to inquire into and investigate the conduct of guardians and 
curators having in charge the estates of su minors, and whenever 
such representative or representatives of the cretary of the Interior 
shall be of opinion that the estate of any minor is not poe properly 
cared for by the guardian and curator, or that the same is in any 
manner being dissipated or wasted or being permitted to deteriorate 
in value by reason of the negligence or carelessness or incompetency 
of the guardians and curator, said representative or representatives of 
the Secretary of the Interior shall have power and it shall be their 
duty to report said matter in full to the prener probate court and take 
the necessary steps to have such matter fully investigated, and go to 


the further extent of prosecuting any necessary remedy, either civil or 
criminal, or both, to preserve the property and protect the interests of 
said minor allottees; and it shall be the further duty of such. repre- 
sentative or representatives to make full and complete reports to the 


Secretary of the Interior. All such reports, either to the retary of 
the Interior or to the proper probate court, shall. become public records 
and subject to the inspection and examination of the public, and the 
necessary court fees shall be allowed against the estates of said minors. 
The probate. courts may, in their discretion, appoint any such repre- 
sentative of the Secretary of the Interior as guardian and curator for 
such minors, without fee or charge. 
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And said representatives of the Secretary of the Interior are fur- 
ther authorized, and it is made their duty, to counsel and advise all 
allottees, adult or minor, having restricted lands of all of their legal 
rights with reference to their restricted lands, without charge, and to 
advise them in the preparation of all leases authorized by law to be 
made, and at the request of any allottee having restricted land he 
shall, without charge, except the necessary court and recording fees 
and expenses, if any, in the name of the allottee, take such steps 
as may be necessary, including the bringing of any suit or suits and 
the prosecution and appeal thereof, to cancel and annul any deed, con- 
veyance, mortgage, lease, contract to sell, power of attorney, or any 
ether incumbrance of any kind or character, made or attempted to be 
made or executed in violation of this act or any other act of Congress, 
and to take all steps necessary to assist said allottees in acquiring 
and retaining possession of their restricted lands. 

Supplemental to the funds appropriated and available for pe 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated, for the salaries and expenses arising under this section, 
out of any funds in the Treasury not otherwise a the sum 
of $90,000, to be available immediately, and until July 1, 1909, for 
expenditure under the direction of the Secretary of the Interior; Pro- 
vided, That no restricted lands of living minors shall be sold or en- 
cumbered, except leases authorized by law, by order of the court or 
otherwise. 

And there is hereby further appropriated, out of any money in the 
Treasury not otherwise appropriated, to be i 
available until expended as the Attorney-General may direct, the sum 
of $50,000, to be used in the payment of expenses incident to any suits 
brought at the request of the Secretary of the Interior in the eastern 
judicial district of Oklahoma. 

Sec. 7. That no contest shall be instituted after sixty days from 
the date of the selection of any allotment hereafter made, nor after 
ninety days from the approval of this act in case of selections made 
prior thereto by or for any allottee of the Five Civilized Tribes, and, as 
early thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for 
the final disposition of the affairs of the Five Civilized Tribes in the 
Indian Territory, and other purposes,” approved April 26, 1906, is 
hereby amended by substituting for the words “a United States com- 
missioner,’ at the end of said section, the words “a judge of a county 
court of the State of Oklahoma.” 

Sec. 9. That the death of any aliottee of the Five Civilized Tribes 
shall operate to remove all restrictions from the alienation of said 
allottee’s land: Provided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless approved by 
the court having jurisdiction of the settlement of said estate. 


LH. R. 15641, Sixtieth Congrem, S108 session. Report No. 575. Calendar 
No. 588.] 


In the Senate of the United States, April 23, 1908, read twice and re- 
ferred to the Committee on Indian Affairs. April 28, 1908, reported 
by Mr. Owen, with amendments. 


{Omit the part in brackets and insert the part printed in italics.] 


An act for the removal of restrictions from part of the lands of 
allottees of the Five Civilized Tribes, and for other purposes. 


Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to allot- 
tees of the Five Civilized Tribes shall, as regards restrictions on aliena- 
tion or incumbrance, be as follows: All lands, including homesteads, of 
said allottees enrolled as intermarried whites shall be free from all re- 
strictions. All lands, including homesteads, of said allottees enrolled as 
freedmen shall be free from all restrictions. All lands, including home- 
steads, of said allottees enrolled as of [less than half] one-quarter or 
less than one-quartcr Indian blood sball be free from all restrictions, 
All lands, except homesteads, of said allottees enrolled as mixed-blood 
Indians having [half or] more than a one-quarter or lcssa than 
three-quarters Indian blood shall be free from all restrictions. All 
homesteads of said allottees enrolled as mixed-blood Indians having 
[half] one-quarter or more than [half] one-quarter Indian blood, in- 
cluding minors of such degree of blood, and all allotted lands of 
enrolled living full bloods, including minors of such degree of blood, 


shall not be subject to alienation, contract to sell, power of attorney, | 


or any other incumbrance prior to April 26, 1931, except that the Sec- 
retary of the Interior may remove such restrictions, wholly or in part, 
under such rules and regulations concerning terms of sale and disposal 
of the proceeds for the benefit of the respective Indians as he may 
prescribe. The Secretary of the Interior shall not be prohibited by this 
act from continuing to remove restrictions as heretofore, and nothing 
herein shall be construed to impose restrictions removed from land by 
or under any law prior to the passage of this act. No restriction of 
alienation shall be construed to prevent the crercise of the right of 
eminent domain in condemning rights of way for eax purposes over 
allotted lands. All restricted allotted land of allottees of the Five 
Jivilized Tribes shall be subject to tarvation where such land has been 
leased, but taxes thus levied shall not become a lien against the land 
but shall be paid by the lessee and shall be a lien against any crops 
or values produced from the land. 

[Sec. 2. That all land allotted to adult allottees of the Five Civi- 
lized Tribes and subject to restriction may be leased by the allottees, or 
in the case of minors as provided in section 6 hereof, for periods not 
exceeding five years without the privilege of renewal, except that oil, 

as, or other mineral leases of adults for any period of time, and other 
eases of adults if made for more than five years, of any such restricted 
lands, may be made with the approval of the Secretary of the Interior 
and not otherwise. ] 

Sec. 2. That all lands other than homesteads allotted to members of 
the Five Civilized Tribes from which restrictions have not been re- 
moved may be leased by the allottee for a period not to erceed five 
years: Provided, That leases of oil, gas, or other minerals, and of re- 
stricted homesteads and leases for more than five years, may be made 
under rules and regulations provided by the Secretary of the Interior, 
and not otherwise, and leases of the lands allotted minors may be made 
as provided in section 6 of this act. 

ec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes approved by the Secretary of the Interior shall be con- 
clusive evidence as to [the age and] the quantum of Indian blood of 
any enrolled citizen or freedman of said tri and of no other persons 
to determine questions arising under this act, and the enrollment cards 
of the cvvoliment records shall be conclusive evidence as to the age of 
said citizen or freedman: Provided, That if any such card shail be lost 
or destroyed said rolls shall be conclusive evidence as to the age of said 
oitizen or freedman. 


mmediately available and | 











| property and protect the interests of said minor allottees ; 


| authorized, and it is made their duty, 


ADT 


[Sec. 3a.] That [all] mo oil, gas, and other mineral leases entered 
into by any of said allottees prior to the removal of restrictions re- 


quiring the re of the Secretary of the Interior shall [not] be 
rendered invalid by this act, but the same shall be subject to the ap- 
proval of the Secretary of the Interior as if this act had not been 


passed: Provided, That the owner or owners of any allotted land from 
which restrictions are removed by this act, or have been removed by 
peo acts of Congress, or by the Secretary of the Interior, or may 
hereafter be removed under and by authority of any act of Congress, 
shall have the power to cancel and annul any oil, gas, or mineral lease on 
said land whenever the owner or owners of said land and the owner or 
owners of the lease thereon agree in writing to terminate said lease 
and file with the Secretary of the Interior, or his designated agent, a 
true copy of the agreement in writing canceling said lease, which said 
agreement shall be executed and acknowledged by the parties thereto 
in the manner required by the laws of Oklahoma for the execution and 
acknowledgment of deeds, and the same shall be recorded in the 
county where the land is situate. 

Sec. 4. That all land from which restrictions [shall] have been or 
shall be removed shall be subject to taxation and all other civil burdens 
as though it were the property of other persons than allottees of the 
Five Civilized Tribes: [And provided further} Provided, That alletted 
lands shall not be subjected or held liable, to any form of personal claim, 
or demand, against the allottees arising or existing prior to the re- 
moval of restrictions, other than contracts heretofore expressly per 
mitted by law. 

Sec. 5. That any attempted alienation or incumbrance by deed, 
mortgage, contract to sell, power of attorney, or other instrument or 
method of encumbering real estate, made before or after the approval of 
this act, which affects the title of the land allotted to allottees of the 
Five Civilized Tribes prior to remoyal of restrictions therefrom, and 
also any lease of such restricted land made in violation of law before 
or after the approval of this act shall be absolutely null and void. 

Sec. 6. That the persons and property of minor allottees of the Five 
Civilized Tribes shall, except as otherwise specifically provided by 
[law] this act, be subject to the jurisdiction of the probate courts of 
the State of Oklahoma. The Secretary of the Interior is hereby. em- 
powered, under rules and regulations to be prescribed by him, to ap 
point such local representatives [for the eastern judicial district of] 
within the State of Oklahoma who shall be citizens of that State as 
he may deem necessary to inquire into and investigate the conduct of 
guardians [and] or curators having in charge the estates of such minors, 
and whenever such representative or representatives of the Secretary 
of the Interior shall be of opinion that the estate of any minor is not 
being properly cared for by the guardians [and] or curator, or that 
the same is tn any manner being dissipated or wasted or being per 
mitted to deteriorate in value by reason of the negligence or careless- 
ness or incompetency of the guardians [and] or curator, said represen- 
tative or representatives of the Secretary of the Interior shall have 
power and it shall be their duty to report said matter in full to the 
proper probate court and take the necessary steps to have such matter 
fully investigated, and go to the further extent of prosecuting any 
necessary remedy, either civil or criminal, or both, to preserve the 
and it shall 
be the further duty of such representative or representatives to make 
full and complete reports to the Secretary of the Interior. All such 
reports, either to the Secretary of the Interlor or to the proper probate 
court, shall become public records and subject to the inspection and 
examination of the public, and the necessary court fees shal) be allowed 
against the estates of said minors. The probate courts may, in their 
discretion, appoint any such representative of the Secretary of the 
Interior as guardian [and] or curator for such minors, without fee or 
charge. 

And said representatives of the Secretary of the Interior are further 
to counsel and advise all al 
lottees, adult or minor, having restricted lands of all of their legal 
rights with reference to their restricted lands, without charge, and to 
advise them in the preparation of all leases authorized by law to be 
made, and at the request of any allottee having restricted land he 
shall, without charge, except the necessary court and recording fees and 
expenses, if any, in the name of the allottee, take such steps as may 
be necessary, including the bringing of any suit or suits and the prose- 
cution and appeal thereof, to cancel and annul any deed, conveyance, 
mortgage, lease, contract to sell, power of attorney, or any other en- 
cumbrance of any kind or character, made-or attempted to be made or 
executed in violation of this act or any other act of Congress, and to 
take all steps necessary to assist said allottees in acquiring and retain- 
ing possession of their restricted lands. 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated, for the salaries and expenses arising under this section, 
out of any funds in the Treasury not otherwise appropriated, the sum 
of $90,000, to be available immediately, and until July 1, 1909, for 
expenditure under the direction of the Secretary of the Interior: Pro 
vided, That no restricted lands of living minors shall be sold or en 
cumbered, except by leases authorized by law, by order of the court or 
otherwise. 

And there is hereby further appropriated, out of any money tn the 
Treasury not otherwise appropriated, to be immediately available and 
available until coo as the Attorney-General may direct, the sum 
of [fifty] thirty thousand dollars, to be used in the payment of neces- 
sary expenses incident to any suits brought at the request of the Secre 
tary of the Interior in the eastern judicial district of Oklahoma: Pro- 
vided, That the sum of ten thousand dollars of the above amount, or so 
much thercof as may be necessary, may be erpended in the prosecution 
of cases in the western judicial district of Oklahoma. 

Any suit brought by the authority of the Secretary of the Interior 
against the vendee or mortgagee of a town lot against whom no fraud 
has been established may be dismissed and the title quieted upon pay- 
ment of the full balance due on the original appraisement of such lot. 

Sec. 7. That no contest shall be instituted after sixty days from the 
date of the selection of any allotment hereafter made, nor after ninety 
days from the approval of this act in case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as early 
thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the Indian 
Territory, and for other purposes,”’ approved April 26, 1906, is hereby 
amended by [substituting for the words “a United States commis- 
sioner,” ] = at the end of said section, the words “or a judge of a 
county court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions [from] upon the alienation of 
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said 


any 


allottee’s land: Pr ovided, That no conveyance of any interest of 
full-blood Indian heir in such land shall be valid unless approved 


of said deceased allottee. 
Sec WwW, 
chanyc, or 
their heirs, 
order 
enrollment. 


affect the 


rights of any citizens by blood or freedmen, or 
of the 


Five Civilized Tribes, who may hereafter by the 


Sec. 11. That the Secretary of the Interior ia hereby authorized and | 


directed to pay, out of any money in the Treasury of the United States | tees of the Five Civilized Tribes shall, as regards restrictions on aliena- 


belonging to the Chickasaw Nation, any and all outstanding general and 
school warrants duly signed by the auditor of public accounts of the 
Chickasaw Nation and drawn on the national treasurer thereof prior to 
April %6, 1996, and submitted for payment to the United States Indian 


agent at Union Agency, at Muskogee, Okla., with interest at 6 per cent | 
per annum from the respective dates thereof: Provided, That said Sec- | 
retary shall not pay such warrants until he investigates the issuance | 
and transfer of said warrants and is satisfied that the respective owners | 


of said warrants purchased the same in good faith for a valuable and 
reasonable consideration and had no reason to suspect fraud in the 
issuance of said warrants. 

Sec. 12. That the Secretary of the Interior may permit any lessee 
having a coal and asphalt lease covering segregated coal or asphalt 
lands in the Choctaw and Chickasaw nations in Oklahoma, which lease 
has been approved by the Secretary of the Interior, to surrender any 
ivact or part thercof and to substitute therefor, subject to the terms 
of the lease and approval by the Secretary of the Interior, adjoining 
land within said segregation substantially equal in area to the land 
surrendered. 

ind all royalties heretofore accrued or hereafter arising from mineral 
leascs by Seminole allottees heretofore or hereafter made shall be paid 
to the United States Indian agent, Union Agency, for the benefit of the 
Indian lessor or his proper representative to whom such royalties 
shall hereafter belong; and all royalties accrued or hereafter accru- 
ire) under any oil lease made under section 18 of the act of Congress 
approved January 28, 1898, entitled “An act for the protection of the 
people of Indian Territory, and for other purposes,” shall be paid to 
allottees of the land included in such lease pro rata according to the 
area of their respective holdings, or to their lawful assigns. 

Sec. 13. That all records pertaining to the allotment of lands of 
the Five Ciwilized Tribes shall be finally deposited in the office of the 
United States Indian agent, Union Agency, when and as the Secretary 
of the Interior shall determine such action shall be taken, and there 
is hereby appropriated, out of any money in the Treasury not other- 
-wise appropriated, to be immediately available, as the Secretary of the 
Interior may direct, the*sum of $15,000, or so much thereof as may be 
necessary to enable the Sécretary of the Interior to furnish the various 
countics of the State of, Oklahoma certified copies of such portions of 
said records as affect title to lands in the respective counties. 

Sec. 15. That section 15 of an act entitled “An act to provide for 
the final disposition of the affairs of the Five Civilized Tribes in the 


Indian Territory, and for other purposes,” approved April 26, 1906, shall | 


become operative immediately upon the approval of this act. 


Statement of iands affected by removal-of-restriction amendments made 
and proposed in the Senate to H. R. 15641. 


The amendment on page 2, line 4, replaces restrictions on the surplus | 


allotments of all Indians of three-quarter and more Indian blood, ex- 
cept full bloods. The statement as to restrictions, as replaced by this 


amendment, follows: 


Total en- 
| rollment. 


1,125 | 160 | 180,000 
2,720| 80 | 215,600 
900 | 120 | 108,100 


Acreage. 


Choctaws and Chickasaws 
Cherokees _.._.-. 
RE EE aS ey 


Total 4,745 | . 
j 


amendment, 503,700. 


The different amendments changing the status from “less than one- 
haif” to “one-quarter or less than one-quarter,” affects removal of 
restrictions as follows: 


Total en- 


roliment. | Acreage. 


Choctaws and Chickasaws 
Cherokees 7 . 
Crecks and Seminoles. 


Total number of acres on which restrictions are replaced by above 
amendment, 233,700. 


The amendment proposed by Senator McCumngr, to wit: To further | 


replace restrictions on surplus lands of “ one-quarter-blood Indians,” 
affecta removal of restrictions as follows: 


Total en- 
roliment. 


Choctaws and Chickasaws 2,611 100 | 317,760 
COON ii in itcnicititnlenatit 80 | 121,550 
Creeks and Seminoles......... 40 | 42,040 


Total 


Total number of acres on which restrictions are replaced by pro- 
posed McCumber amendment, 481,360. 
Yoiai number of acres restricted by all amendments, 1,218,750. 
Respectfully submitted. 

Cc. D. Canrsr. 


That nothing in this act shall be so construed as to abridge, 


| restrictions. 





| elusive evidence as to (10) [the age and 


| shall be lost or destroyed sai 


Total number of acres ‘on which ‘restrictions are replaced by above 
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[H. R. 15641, Sixtieth Congress, first session.] 


: : iis eechenee ieee , , | In the House of Representatives, May 12 (calendar day, May 14), 1908, 
y the court having jurisdiction of the settlement of [said] the estate | Oraered to be printed with the amendments of the Senate malo 


{Omit the part printed In brackets and insert the part printed in 


italics. ] 


. | An act for the removal of restrictions from part of the lands of allottees 
of court, or of the Interior Department, be adjudged entitled to 


of the Five Civilized Tribes, and for other purposes. 


Be it enacted, etc., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to allot- 


tion or incumbrance, be as follows: All lands, including homesteads, of 


| said allottees enrolled as intermarried whites shall be free from all 


restrictions. All lands, including homesteads, of said allottees enrolled 
as freedmen shall be free from all restrictions. All lands, including 
homesteads, of said allottees enrolled as of (1) [less than half] one- 
quarter or less than one-quarter Indian blood shall be free from all 
restrictions. All lands, except homesteads, of said allottees enrolled as 
mixed-blood Indians having (2) [half or] more than (3) [half] one- 
quarter or less than three-quarters Indian blood shall be free from all 
All lands, except homesteads, of said allottees enrolled as 
mixed-blood Indians having (2) {half or] more than (3) [half] one- 
quarter Indian blood (6), including minors of such degree of blood, 
and all allotted lands of enrolled living full bloods (7), including minors 
of such degree of blood, shall not be subject to alienation, contract to 
sell, power of attorney, or any other incumbrance prior to April 26, 
1931, except that the Secretary of the Interior may remove such re- 
strictions, wholly or in part, under such rules and regulations concern- 
ing terms of sale and disposal of the proceeds for the benefit of the 
respective Indians as he may prescribe. The Secretary of the Interior 
shall not be prohibited by this act from continuing to remove restric- 
tions as heretofore, and nothing herein shall be construed to impose 
restrictions removed from land by_or under any law prior to the passage 
of this act. (8) No restriction of alienation shall be construed to pre- 
vent the ewercise of the right of eminent domain in condemning rights 
of way for public purposes over allotted lands. 

(9) [Swe. 2. That all land allotted to adult allottees of the Five Civ- 
ilized Tribes and subject to restriction may be leased by the allottees, 
or in the case of minors as provided in section 6 hereof, for periods not 
exceeding five years, without the privilege of renewal, except that oil, 
gas, or other mineral leases of adults for any period of time, and other 
leases of adults if made for more than five yu of any such restricted 
lands, may be made with the approval of the Secretary of the Interior, 
and not otherwise. } 

Sec.2. That ali lands other than homesteads allotted to members of 
the Five Civilized Tribes from which restrictions have not been removed 
may be leased by the allottee for @ period not to exceed five years: Pro- 
vided, That leases of oil, gas, or other minerals, and of restricted home- 
steads and leases for more than five years, may be made under rules and 
regulations provided by the Secretary of the Interior, and not otherwise, 
and leases of the lands allotted minors may be made as provided in sec- 
tion 6 of this act. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five 
Civilized Tribes approved by the Secretary of the Interior shall be con- 
the quantum of Indian blood 
of any enrolled citizens or freedman of said tribes (11) and of no other 
persons to determine questions arising under this act (12), and the en- 
roliment cards of the enrollment records shall be conclusive evidence as 
to the age of said citizen oo: Provided, That if any such card 

rolis shall be conclusive evidence as to the 
age of said citizen or freedman. 

(13) [Sec. 3 a.] That (14) [all] no oil, gas, and other mineral 
leases entered into by any of said allottees prior to the removal of re- 
strictions requiring the approval of the Secretary of the Interior shall 
(15) [not] be rendered invalid by this act, but the same shall be sub- 
ject to the approval of the Secretary of the Interior as if this act had 
not been passed: Provided, That the owner or owners of any allotted 
land from which restrictions are removed by this act, or have been re- 
moved by previous acts of Congress, or by the Secretary of the Interior, 
or may hereafter be removed under and by authority of any act of Con- 
gress, shall have the power to cancel and annul any oil, gas, or mineral 
lease on’ said land whenever the owner or owners of said land and the 
owner or owners of the lease thereon agree in writing to terminate said 
lease and file with the Secretary of the Interior, or his designated 
agent, a true copy of the agreement in writing canceling said lease, 
which said agreement shall be executed and acknowledged by the parties 
thereto in the manner a by the laws of Oklahoma for the execu- 
tion and acknowledgement of deeds, and the same shall be recorded in 
the county where the land is situate. 

Sec. 4. That all land from which restrictions (16) isha} 
been (17) or shall be removed shali be subject to taxation and all 
civil burdens as though it were the property of other rsons than 
allottees of the Five Civilized Tribes: (18) [And provided fete? 
Provided, That allotted lands shall not be subjected or held liable, te 
any form of personal claim, or demand, against the allottees arising 
or existing prior to the removal of restrictions, other than contracts 
heretofore expressly permitted by law. 

Spc. 5. That any attempted alienation or incumbrance by deed, mort- 
gage, contract to sell, power of attorney, or other instrument or method 
of encumbering real estate, made before or after the approval of this 
act, which affects the title of the land allotted to allottees of the Five 
Civilized Tribes pace to removal of restrictions therefrom, and also 
any lease of such restricted land made in violation of law before or 
after the approval of this act shall be absolutely null and void. 

Sec. 6. That the — and Sroperty of minor allottees of the Five 
Civilized Tribes shall, except as otherwise specifically provided by (19) 
[law] this act, be subject to the jurisdiction of the probate courts of 
the State of Oklahoma. The Secretary of the Interior is hereby em- 
powered, under rules and regulations to be prescribed by him, to ap- 
point such local representatives (20) [for the eastern judicial district 
of] within the State of Oklahoma (21) who shall be citizens of that 
State as he ae deem necessary to inquire into and investigate the 
conduct of guardians (22) [and] or curators having in charge the es- 
tates of such minors, and whenever such representative or representa- 
tives of the Secretary of the Interior shall be of opinion that the estate 
of any minor is not being properly cared for by the guardian (23) 
[and] or curator, or that the same is in any manner being dissipated 
or wasted or being permitted to deteriorate in value by reason of the 
negligence or carelessness or incompetency of the guardians (24) [and] 
er curator, said resentative or representatives of the Secretary of 
the Interior shall have power and it shall be their duty to report 
said matter in full to the proper probate court and take the necessary 
steps to have such matter fully investigated, and go to the further 


have 
other 
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| 
extent of prosecuting any necessary remedy, either civil or criminal, 
or both, to preserve the property and protect the interests of said 
minor allottees ; and it shall be the further duty of such representative 
or representatives to make full and complete reports to the Secretary 
of the Interior. All such reports, either to the Secretary of the 
Interior or to the prone probate court, shall become public records | 
and subject to the inspection and examination of the public, and the | 
necessary court fees shall be allowed against the estates of said minors. | 
The probate courts may, in their discretion, appoint any such repre- 
sentative of the Secretary of the Interior as guardian (25) [and] or 
curator for such minors, without fee or charge. 

And said representatives of the Secretary of the Interior are further | 
authorized, and it is made their duty, to counsel and advise all allottees, 
adult or minor, having restricted lands of all of their legal rights with 
reference to their restricted lands, without charge, and to advise them 
in the preparation of all leases authorized by law to be made, and at | 
the request of any allottee having restricted land he shall, without | 
charge, except the necessary court and recording fees and expenses, if 
any, in the name of the allottee, take such steps as may be necessary, 
including the bringing of any suit or suits and the prosecution and ap- 
peal thereof, to cancel and annul any deed, conveyance, mortgage, lease, | 
contract to sell, power of attorney, or any other incumbrance of any | 
kind or character, made or attempted to be made or executed in viola- 
tion of this act or any other act of Congress, and to take all steps 
necessary to assist said allottees in acquiring and retaining possession of | 
their restricted lands. 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
agotepeiate’, for the salaries and expenses arising under this section, 
out of any funds in the Treasury not otherwise elprepsiated. the sum 
of $90,000, to be available immediately, and until July 1, 1909, for ex- 
penditure under the direction of the Secretary of the Interior: Pro- 
vided, That no restricted lands of living minors shall be scld or en- 
cumbered, except (26) by leases authorized by law, by order of the court 
or otherwise. 

And there is hereby further appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately available and 
available until expended as the Attorney-General may direct, the sum 
of (27) [fifty] thirty thousand dollars, to be used in the payment of 
(28) necessary expenses incident to any suits brought at the request 
of the Secretary of the Interior in the eastern judicial district of UOkla- 
homa (29): Provided, That the sum of $10,000 of the above amount, or 
so much thereof as may be necessary, may be expended in the prosecu- 
tion of cases in the western judicial district of Oklahoma. 

(30) Any suit brought by the authority of the Secretary of the Interior 
against the vendee or mortgagee of a town lot against whom no fraud 
has been established may be dismissed and the title quieted upon pay- 
ment of the full balance due on the original appraisement of such lot. 

The orery of the Interior shall be further authorised, at the re- 
quest of any allottee with restricted land, to bring suit on his behalf 
to remove cloud from the title thereto without cost or charges to the 
said allottees, and all necessary expenses incurred under this secticn 
shall be defrayed from the money herein appropriated aa hereinafter 
provided, | 

Sec. 7. That no contest shall be instituted after sixty days from the | 
date of the selection of any allotment hereafter made, nor after ninety 
days from the approval of this act in case of selections made prior 
thereto by or for any allottee of the Five Civilized Tribes, and, as 
early thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8. That section 23 of an act entitled “An act to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the In- 
dian Territory, and for other purposes,” approved April 26, 1906, is 
hereby amended by (31) [substituting for the words “a United States 
Commissioner,” ] adding, at the end of said section, the words (32) “ or | 
a judge of a county court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions (33)[from] upon the alienation 
of said allottee’s land: Provided, That no conveyance of any interest of 
any full-blood Indian heir in such land shall be valid unless approved 
by the court having jurisdiction of the settlement of (34)[said] the es- 
tate (35)of said deceased allottee. 

(36) See. 10. That nothing in this act shall be so construed as to 
abridge, change, or affect the rights of any citizens by blood or freed- 
men, or their heirs, of the Five Civilized Tribes, who may hereafter 
by the order of court, or of the Interior Department, be adjudged 
entitied to enrollment. 

(37) Sec. 11. That the Secretary of the Interior is herebd 
and directed to pay, out of any money in the Treasury of the United 
States belonging to the Chickasaw Nation, any and all outstanding | 
general and school warrants duly signed by the auditor of public ac- | 
counts of the Chickasaw Nation and drawn on the national treasurer 
thereof prior to April 26, 1906, and submitted for payment to the United 
States Indian agent «t Union Agency, at Muskogee, Okla., with interest 
at 6 per cent per aunum for the respective dates thereof: Provided, 
That said Seeretary shall not pay such warrants until he investigates 
the issuance and transfer of said warrants and is satisfied that the re- 
spective owners of said warrants purchased the same in good faith for 
a valuable and reasonable consideration and had no reason to suspect 
fraud in the issuance of said warrants. 

(38) Sec. 22. That all royaities heretofore accrued or hereafter aris- 
ing from mineral leases by Seminole allottees heretofore or hereafter 
made shall be paid to the United States Indian agent, Union Agency, 
for the benefit of the Indian lessor or his proper representative to whom 
such royalties shall hereafter belong; and all royaltics accrued or 
hereafter accruing under any oil lease made under section 13 of the act 
of Congress approved January &8, 1898, entitled “An act for the protec- 
tion of the people of Indian Territory, and for other purposes,’ shall b« 
paid to allottees of the land included in such lease pro rata according 
to the area of their respective holdings, or to their lawful assigns. 

(39) Sec. 13. That all records pertaining to the allotment of lands 
of the Five Civilized Tribes shall be finally deposited in the office of 
the United States Indian agent, Union Agency, when and as the Sec 
retary of the Intcrior shall determine such action shall be taken, and 
there is hereby appropriated, out of any money in the Treasury not 
otherwise coprepriated, to be immediately available as the Secretary of 
the Interior may direct, the sum of $15,000, or 80 much thereof as 
may br necessary to enable the Secretary of the Interior to furnish 
the various counties of the State of Oklahoma certified copies of such 
portions of said records as affect title to lands in the respective 
countica. | 

(40) Sec. 1. That section 15 of an act entitled “An act to provide for 
the final disposition of the affairs of the Five Civilized Tribes in the 


authorized 





| or Seminole tribes, such persons as the 


| enrolled 


| 29, 31, 32, 
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Indian Territory, and for other purposes,” approved April 26, 1906, shall 
become operative immediately upon the approval of this act. ; 

(41). Sec. 15. That for six months after the approval of this act the 
Secretary of the Interior be, and he is hereby, authorized and directed 
to enroll as members of either the Choctaw, Chickasaw, Cherokee, Creek, 
records in his office may show 
were wrongfully omitted from the rolls of either of said tribes by reason 
of error of law or of inadvertence, or because of want of time to prop- 


| erly consider their applications for enrollment, and he may consider any 


evidence heretofore filed for or against such applicants, and the said 
Secretary is further authorized in any case where he is satisfied from 
the evidence and records in his office that a member was wrongfully 

as a freedman and should hare been enrolled as an Indian 
to transfer said member from the approved freedman roll to the roll 
of citizens by blood of such tribe: Provided, That in suits brought to 
restore the names of persons struck from the final rolls of the Five 


| Civilized Tribes the Secretary of the Interior, as defendant, may offer 


as @ defense the record to show that such name had been erroneously 
placed upon such roll, and the name of no person shall be restored to 
such roll who was not originally entitled under the law to have been 
enrolled, and the burden of proof in such cases shall be upon the Sec- 
retary of the Interior: Provided further, That the children of Choctaw 
freedmen, entitled under the act of April 26, 1906, to make application 
under that law, and who failed to apply for lack of proper notice, shall 
have ninety days from and after the passage of this act within which to 


| make such application, and such application shall have the same effect 


as if it had been made within the time originally proposed by such law. 

(42) Sec. 16. That the provisions of section 13 of the act of Con- 
gress approved April 26, 1906 (34 Stat. L., p. 137), shail not apply to 
town lots in town sites heretofore established, surveyed, platted, and 
appraised under the direction of the Secretary of the Interior, but 
nothing herein contained shall be construed to authorize the conveyance 
of any interest in the coal or asphalt underlying said lots. 

Passed the House of Representatives April 20, 1908. 


Attest: A. McDOWELL, Clerk. 
Passed the Senate with amendments May 13, 1908. 
Attest: 


CHARLES G. BENNETT, Secretary. 





{House report No. 1731, Sixtieth Congress, first session.] 
REMOVAL OF RESTRICTIONS FROM PART 
TRIBES. 

May 12, 1908, ordered to be printed. 


Mr. SHERMAN, from the committee of conference, submitted the fol- 
lowing conference report (to accompany H. R. 15641) : 


The committee of conference on the 
House on the amendments of the 


OF LANDS OF FIVE CIVILIZED 


disagreeing votes of the two 
Senate to the bill (H. R. 15641), 


} an act for the removal of restrictions from part of the lands of allot- 


tees of the Five Civilized Tribes, and for other purposes, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 
an ~ rt Senate recede from its amendments numbered 2, 4, 5, 19, 
ai, oD, . 

That the House recede from its disagreement to the amendments of 
the Senate numbered 10, 11, 13, 15, 16, 17, 18, 20, 22, 23, 25, 26, 28, 

33, 34, 39, 42; and agree to the same. 
Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

Strike out all of the proposed amendment and on page 1, line 8, 
after the word “ whites,” strike out “ shall be free from all restrictions. 
All lands, including homesteads, of said allottees enrolled as freedmen 
shall be free from all restrictions. All lands, including homesteads, 
of said allottees enrolled as of” and insert after the word “ whites” 
, as freedmen, and as mixed-blood Indians having less than haif 

On page 2, line 1, after the word “ blood,” insert the words includ- 
ing minors. 

And the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

Strike out all of the proposed amendment and insert 
half and less than three-quarters; and the Senate agree 

Amendment numbered 6: 


in lieu thereof 
to the same. 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 


follows: 

In line 2 of the proposed amendment change the word “degree” to 
degrees. 

On page 2, line 4, of the bill, after the word “enrolled” strike out 
the word “living,’’ and in line 5, after the word “ full-bloods,” insert 
, and enrolled mized-bloods of three-quarters or more Indian blood 

And the Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagreement to the amendment 
the Senate numbered 7, and agree to the same with an amendment 
follows : 

In line 2 of the proposed amendment change the word “ degree” 
degrees; and the Senate agree to the same 

Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows : 

After the word “ lands,” in line 4 of the proposed amendment, change 
the period to a comma and add: and for such purposes sections thirteen 


of 


as 


to 


to twenty-three, inclusive, of an act entitled “An act to grant the right 
of way through Okiahoma Territory and the Indian Territory to the 
Enid and Anadarko Railway Company, and for other purposes,” ap- 


proved February twenty-eighth, nineteen hundred and two (thirty-second 


Statutes at Large, page forty-three), are hereby continued in force in 
the State of Oklahoma; and the Senate agree to the same. 

Amendment numbered 9 

That the House recede from its disagreement to the amendment of 


the Senate numbered 9, and agree to the same with an amendment as 
follows: 
Strike out all of the proposed amendment and insert in lieu thereof: 
Sec. 2. That all lands other than homesteads allotted to members of 
the Five Civilized Tribes from which restrictions have not been removed 
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may be 





leased by the allottee, if an adult, or by guardian or curator 
under order of the proper probate court, if a minor or incompetent, for 
a period not to exceed fice years, without the privilege of renewal: Pro- 
vided, That leases of restricted lands for oil, gas, or other mining pur- 
poses, lceasce of reatricted homesteads for more than one year, and leases 


of restricted lands for periods of more than five years may be made, 
with the approval of the 


State of Oklahoma over lands of minors and incompetents shall be sub- 
ject to the foregoing provisions, and the term minor or minors, as used 


in this act, shall include all males under the age of twenty-one years | 


and all females under the age of eighteen years. 

And the Senate agree to the same. 

Amendment numbered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment as 
follows: 

Strike out all of the proposed amendment and insert in lieu thereof 
and the enrollment records of the Commissioner to the Pive Civilized 
or freedman; and the Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagreement to the amendment of the 
Senate numbered 14, and agre+ to the same with an amendment as 
follows: 

On page 3, in line 6, change “and” to or and in the same line strike 


out the word “ leases” and insert the word lease; and the Senate agree 
to the same, 


Amendment numbered 21: 

That the House recede from its disagreement to the amendment of the 
Senate numbered 21, and agree to the same with an amendment as 
follows: 

At the end of the proposed amendment add the words: or now domi 
ciled therein; and the Senate agree to the same. 

Amendment numbered 24: 


Senate 
follows: 

In line 11 of page 5 strike out the word “ guardians” and insert the 
word guardian; and the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagreement to the amendment of the 
Senate numbered 30, and agree to the same with an amendment as 
follows: 

Strike ont all of the proposed amendment and insert in lieu thereof: 

Any suit brought by the authority of the Secretary of the Interior 
against the vendee or mortgagee of a town lot, against whom the NSecre- 
tary of the Interior may find, upon investigation, no fraud has been 
catablished, may be dismissed and the title quieted wpon payment of 
the full balance due on the original appraisement of such lot: Pro- 
vided, That such investigation must be concluded within sive months 
after the passage of this act. 

Vothing in this act shall be construed as a denial of the right of the 
United Statea to take such steps as may be necessary, including the 
bringing of any suit and the prosecution and appeal thereof to acquire 
or retain posacasion of restricted Indian lands, or to remove cloud there- 
from or clear title to the same, in casea where deeds, leases, or con- 
tracts of any other kind or character whatsoever have been or shall be 
made contrary to law with respect to such lands prior to the removal 
therefrom of restrictions upon the alienation thereof; such guite to be 
brought on the recommendation of the Secretary of the Interior, with- 
out coste or charges to the allottces, the necessary expenses incurred in 
so doing to be defrayed from the money appropriated by this act. 

And the Senate agree to the same. 

Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 


numbered 24, and agree to the same with an amendment as 


the Senate numbered 35, and agree to the same with an amendment as | 


follows: 
At the end of the proposed amendment add: 


Secretary of the Interior, under rules and reg- | 
ulations provided by the Secretary of the Interior, and not otherwise: | 
And provided further, That the jurisdiction of the probate courts of the | 


Tribes shall hereafter be conclusive evidence as to the age of said citizen | 


| amended to read as follows: 





| of embezzlement, and upon conviction 


| fine of not exceeding five thousand dollars, or by imprisonment not 
That the House recede from Its disagreement to the amendment of the | 
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Strike out all of the proposed amendment and insert in lieu thereof: 

Sec. 2. That all royalties arising on and after July first, nineteen 
hundred and eight, from mineral leases of allotted Seminole lands here- 
tofore or hereafter made, which are subject to the supervision of the 
Secretary of the Interior, shall be paid to the United States Indian 
agent, Union Agency, for the benefit of the Indian lessor or his proper 
representative to whom such royalties shall thereafter belong; and no 
such lease shall be made after said date except with the allottee or 
owner of the land: Provided, That the interest of the Seminole Nation 
in leases or royalties arising thereunder on all allotted lands shall 
cease on July thirtieth, nineteen hundred and eight. 

And the Senate agree to the same. 

Amendment numbered 40: 


That the House recede from its disagreement to the amendment of 


| the Senate numbered 40, and agree to the same with an amendment 


as follows: 


Strike out all of the proposed amendment and insert in lieu thereof: 
Sec. 14. That the second paragraph of section eleven of an act en- 
titled “An act to provide for the final disposition of the affairs of the 
Five Civilized Tribes in the Indian Territory, and for other purposes,” 
approved April twenty-sieth, nineteen hundred and siz, is hereby 


“That every officer, member or representative of the Five Civilized 
Tribes, respectively, or any other person, having in his possession, cus- 
tody or control any money or other property, including the books, docu- 
ments, records or any other papers, of any of said tribes, shall make 
full and true account and report thereof to the Secretary of the In- 
terior, and shall pay all | of the tribe in his possession, custody 
or control, and shali deliver all other tribal properties so held by him 
to the Secretary of the Interior, and tf any person shall willfully and 
fraudulently fail to account for all such money and property so held 
by him, or to pay and deliver the same as herein = od, prior to 
July thirty-first, nineteen hundred and eight, he shall be deemed guilty 


hereof shall be punished by 


eacecding five years, or by both such fine and imprisonment, accordin 
to the lawe of the United States relating to such offense, and shalt 


| be liable in civil proceedings to be prosecuted in behalf of and in the 
| name of the tribe or tribes in interest for the amount or value of the 


| ease the House, 


Provided further, That if any member of the Five Civilized Tribes 
of one-half or more Indian blood shall die leaving issue surviving, born | 


eince March fourth, nineteen hundred and sia, the homestead of auch 
deceased altlottee shall remain inalienable, unless restrictions «against 
alienation are removed therefrom by the Secretary of the Interior in the 


manner provided in section one hereof, for the use and support of euch | 


issue, during their life or lives, until April twenty-sizth, ninetcen hun- 
dred and thirty-one; but if no such issue survive then such allottee, if 
an adult, may dispose of his homestead by will free from all restric- 
tions; if thie be not done, or in the event the issue hereinbefore pro- 
vided for die before April twenty-sirth, nineteen hundred and thirty- 
one, the land shall then deacend to the heirs, according to the laws of 


descent and distribution of the State of Oklahoma, free from all re- | 


atrictiona; Provided further, That the provtaions of section tirenty- 
three of the act of April twenty-siath, nineteen hundred and siz, as 


amended by thia act, are hereby made applicable to all wille executed 
under thie section. 


And the Senate agree to the same. 
Amendment numbered 37 
That 


| as full bloods. 





the House recede from its disagreement to the amendment of | 


the Senate numbered 87, and agree to the same with an amendment | 


as follows: 


ae 


11. That the Secretary of the Interior ta hereby authorized and 
dirce 


ted to pay, out of any moneys in the Treasury of the United States 


Strike out all of the proposed amendment and insert in lieu thereof: | 


belonging to the Choctaw or Chickasaw nations, respectively, any and | 


all outatanding general and school warrants duly signed by the auditor 


of public accounts of the Cherokee and Chickasaw nations, and drawn | 


on the national treasurer thereof prior to January first, nineteen hun- 


dred and seven, with sia per cent interest per annum from the respective 
datcea of said warrants; Provided, That said warrants be presented to 
the United States Indian agent at the Union Agency, Muskogec, Okia- 
homa, within siaty daye from the passage of this act, together with the 
affidavits of the respective hoiders of said warrants, that they purchased 
the same in good faith for @ valuable consideration, and had no reason 
to suspect fraud in the tesuance of said warrants: Provided further 
That euch warrants remaining in the hands of the original payee shall 
be paid by eaid Secretary when it te shown that the services for which 
suid warrants were issued were actually performed by said payee. 

And the Senate agree to the same. 

Amendment numbered 88: 

That the House recede from its disagreement to the amendment of 


the Senate numbered 88, and agree to the same with an amendment 
as follows: 


money or property so withheld.” 
And the Senate agree to the same. 


Rorr. L. Owen, 
Moses B. Cuapp, 
CIIARLES CURTIS, 
Managers on the part of the Senate. 
J. S. Sumeman, 
Bravo McGuire, 
Jno. H. STEPHENS, 
Managers on the part of the House. 
STATEMENT OF MANAGERS ON THE PART OF THE HOUSE. 


The Senate receded from amendments Nos. 2, 4, 5, 19, 27, 86, and 41. 

The House receded from amendments Nos. 10, 11, 15, 16, 17, 18, 20, 
23, 25, 26, 28, 29, 31, 32, 33, 34, 39, and 42. 

And from all other amendments the House receded with an amend- 
ment. 


Amendment No. 1 is merely a change of phraseology and does not 
change the intent of the bill, 

Amendment No. 3 in the bill, as it passed the House, provided that 
all lands, except homesteads, allotted to mixed bloods of more than 
one-half Indian blood should be free from restrictions. The amend- 
ment, as agreed to in conference, changes this provision so that the 
lands that are free from restrictions are those allotted to Indians of 
more than one-half and less than three-fourths Indian blood. 

Amendment No. 6 provides that mixed bloods of more than three- 
fourths Indian blood can sell their homes only after application to the 
Secretary of the Interior and approval by him. This provision, as it 

provided that full bloods could dispose of their 
iomestead only upon application to the Secretary of the Interior. 
This amendment, as agreed to in conference, provides that Indians of 
three-fourths or more Indian blood shall be under the same restriction 


Amendment No. 7 Includes minors of such degrees of blood within 
the restrictions provided in amendment No. 6. 

Amendment No. 8 provides that no restrictions on alienation shall 
prevent the exercise of the right of eminent domain, and in conference 
a poovaten was agreed to making it certain that the provision of the 
railroad eign of wey act should not be repealed by this provision. 

Amendment No. struck out section 2, as passed by the House, and 
inserted a new section 2. This change was substantially a phraseo- 
logical change. The amendment, as agreed to in conference, changes 
the phraseology of both the Senate and the House provisions, enlar 
the scope of the provision somewhat, and defines what is a “ minor.’ 

Amendment No. 12, as agreed to in conference, peor that the 
enrollment records made by the Commissioner to the Five Civilized 


| Tribes shall be conclusive evidence as to the age of the person thus 
| enrolled. 


Amendments Nos. 13, 14, 15, 16, 17, and 18 are purely phraseological 
changes. 

Amendment No. 20 changes the territory within which the Secretary 
of the Interior shall exercise certain powers from a portion of the 
State of Oklahoma to the whole State. 

Amendment No. 21 proveece that only citizens or persons domiciled 
within the State of Oklahoma shall be employed by the Secretary to 
perform certain services therein. 

Amendments Nos. 22, 23, 24, 25, and 26 are purely phraseological. 

Amendment No. 28 is the insertion of the word “ necessary,” so 
that the appropriation therein made shall be used only for “ necessary " 


|} expenses. 


| 
| 
| 
| 


Amendment No. 29 provides that $10,000 of the money appropriated 
may be used in the prosecution of actions In the western district of 


Oklahoma. 

Amendment No. 30 gives the authority to the Secretary of the 
Interior to dismiss sults brought against the vendee or mortgagee of a 
town lot where, after investigation, it is found that no fraud has 
existed, and where such vendee or mortgagee has paid the full price 
of the original appraisement. This amendment also provides that 
nothing in the act can be construed as a denial of the right of the 
United States to take such steps as it is thought necessary to conserve 
the rights of the Indians. 

Amendments Nos. 31, 32, 33, and 34 are purely phraseological. 

Amendment No. 35, as agreed to in conference, makes provision for 
the disposition of restricted lands where the original allottee dies. 














Amendment No. 37 makes provision for the payment of the warrants 
heretofore issued by the Choctaw and Chickasaw councils. 

Amendment No. 38 provides for the disposal of the moneys received 
as revalties under mineral leases of the lands in the Seminole Nation. 

Amendment No. 39 provides that all records pertaining to the allot- 
ments of any member of the Five Civilized Tribes shall be deposited 
in the office of the agent at the Union Agency, and makes provision 
for carrying this into effect. 

Amendment No. 40 amends section 11 of the second Curtis Act 
relating to the transfer of property, money, books, etc., in the 
possession of the former officers of any of these tribes to the Secre- 
tary of the Interior. 

Amendment No. 42 makes provision for the disposal of town lots 
in town sites heretofore established wherein mineral has been found 
beneath the surface of said lands, 

J. 8. SHERMAN, 

B. 8. McGuire, 

Joun H. STEePHENS, 
Managers on the part of the House. 


[Puspiic—No. 140.] 
[H. R. 15641.] 


An act for the removal of restrictions from part of the lands of al- 
lottees of the Five Civilized Tribes, and for other purposes. 


Be it enacted, cte., That from and after sixty days from the date of 
this act the status of the lands allotted heretofore or hereafter to al- 
lottees of the Five Civilized Tribes shall, as regards restrictions on 
alienation or incumbrance, be as follows: All lands, including home 
steads, of said allottees enrolled as intermarried whites, as freedmen, 
and as mixed-blood Indians having less than half Indian blood, including 
minors, shall be free from all restrictions. All lands, except 


more than half and less than three-quarters Indian blood shall be free 
from all restrictions. All homesteads of said allottees enrolled as mixed- 


blood Indians having half or more than half Indian blood, including | 


minors of such degrees of blood, and all allotted lands of enrolled full 
bloods, and enrolled mixed bloods of three-quarters or more Indian 
blood, including minors of such degrees of blood, shall not be subject 
to alienation, contract to sell, power of attorney, or any other incum- 
brance prior to April 26, 1931, except that the Secretary of the In 
terlor may remove such restrictions, wholly or in part, under such rules 
and regulations concerning terms of sale and disposal of the proceeds 
for the benefit of the congpeins Indians as he may prescribe. The Sec- 
retary of the Interior shall not be prohibited by this act from continuing 


to remove restrictions as heretofore, and nothing herein shall be con- | 


strued to impose restrictions removed from land by or under any law 
prior to the passage of this act. 
construed to prevent the exercise of the right of eminent domain 
condemning rights of way for public purposes over allotted lands, and 
for such purposes sections 13 to 23, inclusive, of an act entitled “An 
act to grant the right of way through Oklahoma Territory and the 
Indian Territory to the Enid and Anadarko Railway Company, and for 
other purposes,” approved February 28, 1902 (32 Stat. L., 
hereby continued in force in the State of Oklahoma. 


in 


Sec. 2. That all lands other than homesteads allotted to members 
of the Five Civilized Tribes from which restrictions have not been | 


removed may be leased by the allottee if an adult, or by guardian or 
curator under order of the proper probate court if a minor or incom- 


petent, for a period not to exceed five years, without the privilege of | 


renewal: Provided, That leases of restricted lands for oll, gas, or other 
mining purposes, leases of restricted homesteads for more than one 
year, and leases of restricted lands for periods of more than five years, 
may be made, with the approval of the Secretary of the Interior, under 
rules and regulations previded by the Secretary of the Interior, and 
not otherwise: And provided further, That the jurisdiction of the pro- 
bate courts of the State of Oklahoma over lands of minors and in- 
competents shall be subject to the foregoing provisions, and the term 
minor or minors, as used in this act, shall include all males under the 
age of 21 years and all females under the age of 18 years. 

Sec. 3. That the rolls of citizenship and of freedmen of the Five Civ- 
llized ‘Tribes approved by the Secretary of the Interior shall be con- 
clusive evidence as to the quantum of Indian blood of any enrolled 
citizen or freedman of said tribes and of no other persons to determine 
questions arising under this act and the enrollment records of the 
Commissioner to the Five Civilized Tribes shall hereafter be conclu- 
sive evidence as to the age of said citizen or freedman. 

That no oil, gas, or other mineral lease entered Into by any of said 
allottees prior to the removal of restrictions requiring the approval 
of the Secretary of the Interior shall be rendered invalid by this act, 
but the same shall be subject to the approval of the Secretary of the 
Interlor as if this act had not been passed: Provided, That the owner 
or owners of any allotted land from which restrictions are removed 
by this act, or Reve been removed by previous acts of Congress, or 
by the Secretary of the Interlor, or may hereafter be removed under 
and by authority of any act of Congress, shall have the power to 
cancel and annul any oil, gas, or mineral lease on said land whenever 
the owner or owners of said land and the owner or owners of the 
lease thereon agree in writing to terminate said lease and file with the 
Secretary of the Interior, or his designated agent, a true copy of the 
agreement in writing canceling said lease, which said agreement shall 
be executed and acknowledged by the parties thereto in the manner 
required by the laws of Oklahoma for the execution and acknowledg- 
ment of deeds, and the seme shall be recorded in the county where 
the land is situate. 

See. 4. That all land from which restrictions have been or shall be 
removed shall be subject to taxation and all other civil burdens 
though it were the property of other persons than allottees 
Five Civilized Tribes: Provided, That allotted lands shall not be sub 
jected or held liable to any form of personal claim or demand 
against the allottees arising or existing prior to the removal of restric 
tions other than contracts heretofore expressly permitted by law 

Sec. 5. That any attempted alienation or incumbrance by 
mortgage, contract to sell, power of attorney, or other instrument or 
method of encumbering real estate, made before or after the approval 


as 


of the 


of this act, which affects the title of the land allotted to allottees of | 
the Five Civilized Tribes prior to removal of restrictions therefrom, | 
and also any lease of such restricted land made in violation of law | 


> or after the approval of this act shall be absolutely nul! and 
vold. 


Sec. 6. That the persons and propert 
Civilized Tribes shall, except as otherwise specifically provided by law, 
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home- | 
steads, of said allottees enrolled as mixed-blood Indians having half or | 


No restriction of alienation shall be | 


p. 43), are | 


deed, | 


of minor allottees of the Five | 


be subject to the jurisdiction of the probate courts of the State | tions, and drawn on the national treasurers thereof prior to January 


of Oklahoma. The Secretary of the Interior Is hereby empowered, 
under rules and regulations to be prescribed by him, to appoint such 
local representatives within the State of Oklahoma who shall be citi- 
zens of that State or now domiciled therein as he may deem necessary 
to inguire into and investigate the conduct of guardians or curators 
having in charge the estates of such minors, and whenever such repre 
sentative or representatives of the Secretary of the Interlor shall be 
of opinion that the estate of any minor is not being properly cared 
for by the guardian or curator, or that the same is in any manner 
being dissipated or wasted or being permitted to deteriorate in value 
by reason of the negligence or qundlansmenn or incompetency of the 
guardian or curator, said representative or representatives of the 
Secretary of the Interior shall have power and it shall be their duty 
to report said matter in full to the proper probate court and take the 
necessary steps to have such matter fully investigated, and go to the 
further extent of prosecuting any necessary remedy, either civil or 
criminal, or both, to preserve the property and protect the interests 
of said minor allottees; and it shall be the further duty of such repre- 
sentative or representatives to make full and complete reports to the 
Secretary of the Interior. All such reports, either to the Secretary 
of the Interior-or to the proper probate court, shall become public 
records and subject to the inspection and examination of the public, 
and the necessary court fees shall be allowed against the estates of 
said minors. The probate courts may, in their discretion, appoint 
any such representative of the Secretary of the Interior as guardian 
or curator for such minors, without fee or charge. 

And said representatives of the Secretary of the Interior are further 
authorized, and it is made their duty, to counsel and advise all allot- 
tees, adult or minor, having restricted lands of all of their legal rights 
with reference to their restricted lands, without charge, and to advise 
them in the preparation of all leases authorized by law to be made, 
| and at the request of any allottee having restricted land he shall, with- 
| out charge, except the necessary court and recording fees and expenses, 
| if any, in the name of the allottee, take such steps as may be necessary, 
| including the bringing of any suit or suits and the prosecution and 


appeal thereof, to cancel and annul any deed, conveyance, mortgage, 
lease, contract to sell, power of attorney, or any other incumbrance 


of any kind or character, made or attempted to be made or executed in 
violation of this act or any other act of Cengress, and to take all steps 
necessary to assist said allottees in acquiring and retaining possession 
| of their restricted lands. 

Supplemental to the funds appropriated and available for expenses 
| connected with the affairs of the Five Civilized Tribes, there is hereby 
| appremtrnsee, for the salaries and expenses arising under this section, 
| out of any funds in the Treasury not otherwise appropriated, the sum 
of 390,000, to be available immediately, and until July 1, 1909, for 





| 
| expenditure under the direction of the Secretary of the Interior: Pro- 
| nided, ‘That no restricted lands of living minors shall be sold or en- 
| cumbered, except by leases authorized by law, by order of the court or 
otherwise. 
} And there is hereby further appropriated, out of any money in the 
| Treasury not otherwise appropriated, to be immediately available and 
| available until expended as the Attorney-General may direct, the sum 
of $50,000, to be used in the payment of necessary expenses incident to 
| any suits brought at the request of the Secretary of the Interior in the 
| eastern judicial district of Oklahoma: Provided, That the sum of 
| $10,000 of the above amount, or so much thereof as may be necessary, 
may be expended in the prosecution of cases in the western judicial 
| district of Oklahoma. 

Any suit brought by the authority of the Secretary of the Interior 
against the vendee or mortgagee of a town lot, against whom the Se 
| retary of the Interior may find, upon investigation, no fraud has been 
| established, may be dismissed and the title quieted upon payment of 
| the full balance due on the original appraisement of such lot: Pr 

vided, That such investigation must be concluded within six thonths 

after the passage of this act. 

Nothing in this act shall be construed as a denial of the right of the 
United States to take such steps as may be necessary, including the 
bringing of any suit and the prosecution and appeal thereof, to acquire 
or retain possession of restricted Indian lands, to remove cloud 
therefrom or clear title to the same, in cases where deeds, le or 
contracts of any other kind or character whatsoever have been or shall 
be made contrary to law with respect to such lands prior to the removal 

| therefrom of restrictions upon the allenation thereof: such suits to be 
brought on the recommendation of the Secretary of the Interior, wit! 
out costs or charges to the allottees, the necessary expenses incurred 
in so doing to be defrayed from the money appropriated by this act 

Sec. 7. That no contest shall be instituted after sixty days fr 
the date of the selection of any allotment hereafter made, nor 
ninety days from the approval of this act in case of selections made 
prior thereto by or for any allottee of the Five Civilized Tribes, and, 
as early thereafter as practicable, deed or patent shall issue therefor. 

Sec. 8 That section 23 of an act entitled “An t to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the In 


or 


ises, 


mm 
after 


dian Territory, and for other purposes,” approved April 26, 1906, is 
hereby amended by adding at the end of said section the words “or a 
judge of a county court of the State of Oklahoma.” 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions upon the allenation of Lid 
allottee’s land: Provided, That no conveyance of any interest of Ly 
full-bleood Indian heir in such land shall be valid unless approved by 
the court having jurisdiction of the settlement of the estate of said 

| deceased allottee: Provided further, That if any member of the Five 


Civilized Tribes of one-half or more Indian blood shall die leaving Issue 








surviving, born since March 4, 1906, the homestead of such deceased 
allottee shall remain inalienable, unless restrictions against alienation 
are removed therefrom by the Secretary of the Interior in the manner 
provided in section 1 hereof, for the use and support of such issue, 
druing their life or lives, until April 26, 1951; but if no such issue 
survive, then such allottee, if an adult, may dispose of his homestead 
by will free from all restrictions; if this be not done, or in the event 
| the issue hereinbefore provided for die before April 26, 1931, the land 
shall then descend to the heirs, according to the laws of descent and 
distribution of the State of Oklahoma, free from all restrictions: Pro 


| vided further, That the provisions of section 23 of the act of April 26, 
1906, as amended by this act, are hereby made applicable to all wills 
executed under this section. 

Sec. 10. That the Secretary of the Interior is hereby authorized and 
directed to pay out of any moneys in the Treasury of the United 
States belonging to the Choctaw or Chickasaw nations, respectively, 
any and all outstanding general and school warrants duly signed by 
the auditor of public accounts of the Choctaw and Chickasaw na- 
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1, 1907, with 6 per cent interest per annum from the respective dates 
of said warrants: Provided, That said warrants be presented to the 
United States Indian agent at the Union Agency, Muskogee, Okla., 
within sixty days from the passage of this act, together with the 
affidavits of the respective holders of said warrants that they rr 
chased the same in good faith for a valuable consideration, and had no 
reason to suspect fraud in the issuance of said warrants: Provided 
Jurther, That such warrants remaining in the hands of the original 
payee shall be paid by said Secretary when it is shown that the 
poveeee for which said warrants were issued were actually performed 
Vv sak payee. 

Sec. 11. That all royalties arising on and after July 1, 1908, from 
mineral leases of allotted Seminole lands heretofore or hereafter made, 
which are subject to the supervision of the Secretary of the Interior, 
shall be paid to the United States Indian agent, Union Agency, for 
the benefit of the Indian lessor or his proper representative to whom 
such royalties shall thereafter belong; and no such lease shall be made 
after said date except with the allottee or owner of the land: Provided, 
That the interest of the Seminole Nation in leases or royalties arising 
thereunder on the allotted lands shal! cease on June 30, 1908. 

Sec. 12. That all records pertaining to the allotment of lands of the 
Five Civilized Tribes shall be finally deposited in the office of the 
United States Indian agent, Union Agency, when and as the Secretary 
of the Interior shall determine such action shall be taken, and there is 
hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, to be immediately available as the Secretary of the 
Interior may direct, the sum of $15,000, or so much thereof as may 
be necessary, to enable the Secretary of the Interior to furnish the 
various counties of the State of Oklahoma certified copies of such por- 
tions of said records as affect title to lands in the respective counties. 

Sec. 13. That the second paragraph of section 11 of an act en- 
titled “An act to provide for the final disposition of the affairs of the 
Five Civilized Tribes in the Indian Territory, and for other purposes,” 
approved April 26, 1906, is hereby amended to read as follows: 

That every officer, member, or representative of the Five Civilized 
Tribes, respectively, or any other person, having in his possession, 
custody, or control, any money or other property, including the books, 
documents, records, or any other papers of any of said tribes, shall 
make full and true account and report thereof to the Secretary of the 
Interior, and shall pay all money of the tribe in his possession, custody, 
or control, and shall deliver all other tribal properties so held by him 
to the Secretary of the Interior, and if any person shall willfully and | 
fraudulently fail to account for all such money and property so held 
by him, or to pay and deliver the same as herein provided, prior to 
July 31, 1908, he shall be deemed guilty of embezzlement and upon 
conviction thereof shall be punished by fine of not exceeding $5,000, 
or by imprisonment not exceeding five years, or by both such fine 
and imprisonment, according to the laws of the United States relating 
to such offense, and shall be liable in civil proceedings to be prosecuted 
in behalf of and in the name of the tribe or tribes in interest for the 
amount or value of the money or property so withheld. 

Swe. 14. That the provisions of section 13 of the act of Congress 
aproved April 26, 1906 (34 Stat. L., p. 137), shall not apply to town 





lots in town sites heretofore established, surveyed, platted, and ap- 
praised under the direction of the Secretary of the Interior, but noth 
ing herein contained shall be construed to authorize the conveyance of 
any interest in the coal or asphalt underlying said lots, 

Approved, May 27, 1908. 


s 


Civil and Religious Liberty. 
SPEECH 


JAMES T. 
MISSOURI, 


OF 


HON. 


LLOYD, 


In tHe House or Representatives, 
Friday, May 29, 1908. 

Mr. LLOYD said: 

Mr. Sreaker: No people have more cause for patriotic devo- 
tion than Americans. None have received greater heritage than 
the citizens of this Republic. Civil and religious liberty has 
been the goal of ambition. Our ancestors have made every- 
thing subservient to it. Those who have preceded us have 
marked plainly the path which their successors may safely 
follow. Political parties may divide the people, and properly 





so. Different policies in government may be declared and their 
contentions be earnest and determined, as they should be, but 
if the flag be assailed the people with one accord may be de- 
pended upon to rally to its support. Misfortunes may overtake 
citizens of the Republic, hardships and privations may be en- 
dured by them, financial panic and distress may, like a scourge, 
come upon them, storm and flood may devastate, fire and earth- 
quake may destroy, drought with its blight and destruction 
may sorely distract, the unemployed may be in need of bread, 
but with it an attacking foe may be assured that Americans 
are ready to sacrifice comfort, property—yes, life itself, if need 
be—to maintain the honor and integrity of the Government they 
love so well. 

The colonists, when they determined to throw off the yoke of 
oppression, laid down certain fixed and determinate principles 
which they declared were the inalienable rights of men. These 
were tersely and forcefully asserted in the Declaration of Inde- 
pendence, which was the chart by which the people of 1776 were | 


| found under any other flag. 


| and local officers are chosen by the people. 


| pal governments. 


| Hawaiian products free of duty. 


| there may be said to be a rule of judges and marshals. 
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corner-stone. How carefully, yet surely, were the rights of men 
there expressed. What deliberate resolution was shown in their 
pledge of loyalty to its execution in placing on the altar of sac- 
rifice property, life, and character. Their principal grievances 
were taxation without representation, the quartering of stand- 
ing armies amongst them without their consent, the placing in 
control over them officers not of their choosing nor of their num- 
ber. Because of these grievous burdens it was determined to 
throw off the yoke of bondage and establish a free government 
based upon what is asserted as self-evident truths and God- 
given rights. It was proclaimed that, “ Whenever any form of 
government becomes destructive of these ends, it is the right of 
the people to alter or to abolish it and to institute a new gov- 
ernment, laying its foundation on such principles.” 

If these fundamental doctrines ‘were correctly stated by 
Thomas Jefferson in his presentation of them to the Continental 
Congress, they ought to be of equal force to-day. Then the 
colonists were the oppressed and were seeking redress of their’ 
grievances. Now their descendants are in the enjoyment of the 
full fruition of their achievements. Our forefathers secured a 
heritage for this generation in government, boundless resources, 
and extraordinary opportunities not surpassed in the annals of 
history. Within one hundred and thirty-two years after their 
solemn announcement to the world of their determination to 
enjoy the rights denied to them, their successors are in the pos- 
session of all the blessings necessary to human happiness and 
prosperity. 

I wish, in the few moments allotted to me, to call attention, 
in a brief way, to the different kinds of governments now found 
under the American flag. No greater range of authority is 
The English Crown, on whose pos- 
sessions the sun in its daily journey never sets, has no greater 
variety of government. President Roosevelt to-day holds sway 
from the representative government of the mainland to the 


| extreme of military despotism elsewhere. 


Mr. Speaker, I ask you to view the situation and to con- 
template the conditions that are presented. This Republic 
has been the asylum of the oppressed and has been the field 
for the culture and development of human libérty, but it is 
now so far removed from its ancient moorings that I beg to in- 


| quire if it has not itself become an oppressor, and whether it 


is not violating the very principles for which it so strenuously 


| contended in the beginning. 


There are at present three Territories, Arizona, New Mexico, 


| and Hawaii, that have local government, make their own laws, 
/and have Delegates in this body to speak for them. 


Their 
governors are appointed by the President, but their Delegates 
Hawaii presents a 
strange spectacle in having no county organizations nor munici- 
The city of Honolulu, with its population of 
40,000, is not incorporated and its lawmaking body is the legis- 
lature of Hawaii. 

In 1873 a treaty was made with the then Hawaiian Govern- 
ment by which the United States was to have and control Pear! 
Harbor, a superior inland refuge for vessels at Honolulu, and 
on account of this concession the Government was to admit 
If the sugar sent to the 
United States from Hawaii since 1873 had all paid duty at the 
regular rate, the aggregate would have been many millions of 
dollars. Notwithstanding our anxiety to secure that splendid 
harbor, it is a surprising fact that it has been completely neg- 
lected and that to-day no war vessel of any considerable size 
could enter it. Not a single battery has been located to defend 
it. The people of the island are left almost wholly unprotected 
and are subject to the attack of any foe that might present 


| itself. 


In Alaska there is a governor appointed by the President, 
but upon whom but few duties are imposed. The government 
There 
are no county organizations and but few municipal governments. 


| They have no system of taxation, excepting in their towns for 


local purposes and an occupation or license tax which is levied 
on every class-of business enterprise. The revenue thus ac- 
quired goes into the National Treasury. The population is be- 
tween thirty and forty thousand and is confined to compara- 
tively few localities, 

The output of gold in Alaska last year was about $30,000,- 
000, and its salmon fisheries are the greatest in the world. 
Aiaska has territory that is nearer the North Pole than 
to New York. It has sections which have the greatest rain- 
fall of any portion of the United States. Other parts of the 
country hardly have rainfall at all. A part of it is so warm 
that in winter ice can hardly be obtained for summer use. 


guided and the sheet anchor of the hopes of mankind from that | Other districts are so cold that they are never free from ice. 
time until this, This Republic was builded upon it as its chief | The possibilities of this great country are beyond conception. 
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Its development has hardly begun. It now asks for Territorial 
government and begs the right of self-control. 
give it or deny it? 

Another subject of American sympathy and interest is the 
island of Santo Domingo. 
became a kind of receiver of it—collected its revenues by its 
consent and deposited them in New York banks. Later, by 
treaty, the United States agreed to collect the revenues of the 
island and pay 40 per cent of them to the creditors of the island 
and expend the remainder to meet the current expenses of the 
Santo Domingan Government. The obligation assumed for the 
creditors is to have delivered to them 40 per cent of the revenue, 
and for this Government of the United States is morally 
responsible. For the islanders the United States is expected to 
receive and honestly account for, according to contract, what 
comes into its hands. Any default would be chargeable to our 
Government. It is difficult to explain what may be the effect 
of these relations or to determine what complications may grow 
out of them, Our ships of war have been used for their enforce- 
ment, and both the Army and Navy may be needed to carry out 
our obligations. The people there are turbulent, restless, and 
insurrectionary, and no one can tell when there may be a clash 
of authority. 


Porto Rico is the most desirable island in the West Indian | 


group. It is 36 miles in width and 100 miles in length and 
has a population of more than 800,000. It is smaller in area 
than Connecticut and more populous than Maine or Colorado. 
It came into the control of the United States as a result of the 
Spanish-American war. It willingly assumed the new relation 
and its people gladly gave up their allegiance to Spain to ac- 
cept the authority of this Government. They are a poor, but 
law-abiding, people. They had the courage and ability to set- 
tle the question of human slavery without the shedding of 
blood. They have been a subject people for hundreds of years, 
but have never been rebellious or reactionary. These people 
are now wholly dependent upon this Government. They are 
pleading for the same rights that our fathers claimed in 1776. 
They are urging complaints similar to those that were lodged 
against King George. They insist that they have a government 
without their consent and in which they have no proper rep- 
resentation. They have a governor appointed by the President 
and amenable to him. They have a legislature of two branches, 
the upper house of which is appointed by the President. 


pointees. Porto Rico has no complete Territorial government 
and no Representative or Delegate in Congress. The appeals 


of the Resident Commissioner, Mr. LARBRINAGA, have been most | 
His story of the disappointment of his people is | 


forceful. 
pathetic. By the courtesy of the House of Representatives, in 
the last Congress, he was permitted to address it. In speaking 
of his people, among other things, he said: 

The people whom I, in a peculiar way, represent, contend that they 
have a full right to be represented here in this House as it was repre- 
sented for thirty-five years in the Spanish Congress. We had there 
sixteen full-fledged representatives, who had to look after the laws 
regarding Porto Rico. a passed the most important law that any 
Congress ever passed or will pass in centuries to come. It was the 


Porto Rican delegation with their votes that made the law that set 
50,000 slaves free in their community. 


At another time in his speech, in speaking of the present 
régime, he remarked: 


The government of the island has been conducted entirely by the | 


absolute and tyrannical rule of our executive council, or upper house, 
formed of eleven members appointed by the President, the majority of 
whom are, at the same time, the heads of the different departments. 


They make the laws, vote our taxes, collect our moncy and cxpend it | 
Each | 


without any satisfaction being given to the people of the island. 
head of a department may act in the most independent and arbitrary 
way without any regard whatever to the will of the people, 

The executive council, to whom Mr. Larrinaga refers, is com- 
posed of the secretary, attorney-general, treasurer, avditor, 
commissioner of interior, and commissioner of education of the 
island, and five other persons named by the President. On con- 
cluding his remarkable speech, this astounding stutement was 
made: 

Our status fs entirely repugnant to the people of Porto Rico, and 
I wish here to solemnly protest before Congress and the American peo- 
ple of that feature of our organic act which makes the upper house 
appointed by the President and not elected by the people. 

Shall their appeal be heeded? Is their demand a reasonable 
one? I ask you seriously to inquire whether, on principle, our 
Jovernment has done the best for these people that could be 
done and whether their complaints are not well founded? 
They have the right to control their local affairs and are fully 
capable of doing so.. They are anxious for greater freedom 
and are entitled to enjoy it and I beg you, sir, to grant it, and 
to that extent defend the Constitution and preserve the honor 
and integrity of the Government, 





| 


Will Congress | 
| Eastern Hemisphere, with a population of 8,000,000 souls. 


The President of the United States | 
| in peace. 


No | 
law can therefore be enacted without the consent of his ap- | 





There came under the dominion of our flag, by the payment of 
$20,000,000, certain islands of the Far East, a part of the 
The 
inhabitants had expected liberty, but in return received discon- 
tent. They had been allies in war, but they became enemies 
They demanded of the United States the freedom 
which they supposed they had secured and insisted upon its 
enjoyment, but our Government silenced them with shot and 


shell. Their subjection is known, but their just deserts may not 
be understood. Their present condition can be ascertained, but 
their status in the future is uncertain and gives them but 


littie hope. Viewing the situation from the standpoint of the 
Filipino, have these people any right to complain? There can 
be but one answer to this question. 

It may be argued that we do not know what disposition is to 
be made of the Philippine Islands nor what policy is to be 
adopted in their control, but this is certain much as some 


oa 
, “an 


| may regret it, they are now subject to the authority of the 





| the Spanish Government to permit them to contro! 


| Spain would not consent. 


| Cuba. 





United States. The rights of the Filipino are fundamental and 
should be recognized. Why should this weak and defenseless 
people be denied the right of trade when the Cuban Republic is, 
both by treaty and law, especially favored? These people had 
nothing to say in becoming a part of our country; they were 
bought with a price. Shall they be treated as so many slaves, 
or shall they be given the rights of free men? Their liberties 
should be maintained; their rights must be observed. Their 
country should not be a chattel of the United States, to be car- 
ried hither and thither wherever caprice, expendiency, and self- 
ish interest would demand, but they should be recognized as 
substantially a part of the Republic. If they are to enjoy the 
benefits of American liberty, on what principle can they be 
denied? If they are not sufficiently advanced in civilization to 
be capable of self-government, then how much more care 
should be taken to give them every possible opportunity of 
trade and education that they may become fitted for it. 

The desire for liberty is found among these people. They 
are longing for its enjoyment. Can we justify our own con- 
duct on the ground of their inability? It was said in 1776 that 
our forefathers were not capable of self-government. Numbers 
of people among the colonists believed it, but that ability has 
been fully demonstrated. It may be that these people can more 
nearly satisfactorily perform the functions of government than 
politicians claim. If it be true that we are not carrying to 
them that degree of liberty and self-government which is prop- 
erly theirs, we are bringing reproach upon the good name of 
those who purchased our liberty with their own blood and have 
given to us such a valuable heritage. 

In Guam, the Panama Canal Zone, and some smaller islands 
of the sea our flag floats in authority and government is main- 
tained under it, but in no place does its authority place our 
yovernment in a more delicate position than in the island of 
Cuba. Within ten years they were in revolt trying to rid them- 
selves of the tyranny of Spain. Our Government, with the spirit 
of magnanimity not surpassed in human history, came to the 
rescue of the downtrodden and liberty-loving Cubans and asked 
their own 
affairs and enjoy the freedom for which they contended, but 
Congress then mace a formal decr« 
and said to the world: “ Cuba is free, and of right ought to be 
free,” and pledged to the Cubans the lifeblood of the citizen- 
ship of tils Republic to maintain their demand, and at the same 
time assured mankind that no motive prompted but humanity, 
no desire except that the people of Cuba should be protected 
in the enjoyment of that liberty so dear to the oppressed. 
American blood and treasure paid the penalty and Cuba became 


free. With what pleasure was the new Republic with its one star 
heralded among the nations. But what is its condition to-day? 
| Held under the iron heel of martial law by the power which 


rescued it. No governor, no legislative assembly, no representa- 
tion—ruled alone by the strotig arm of the military of the United 
States. For months this condition has been endured, and now 
no immediate promise of relief. The American flag up in 
It floats in defiance over its ramparts, but should it be 
hauled down? If so, when and under what circumstances? 
How, in good conscience, is that flag regarded by the 2,000,000 
Cubans who wish to conduct their own affairs and enjoy the 
freedom of their Government? 

Mr. Speaker, in the light of the conditions to which I have 
alluded, may not the inquiry be properly made, Has not our 
nation drifted away from its former idea of human liberty? 
Has it not become so intoxicated with power as to be oblivtous 
to the rights of those less fortunate who are subject to it? 
Have the principles of the rights of men laid down in 1776 
become obsolete? Were our fathers wrong in their contentions? 


is 
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If not, how can those whose rights are jeopardized be disre- 
garded? 

No ambition is more genuine than the desire to be free. All 
men are entitled to the blessings of freedom. It is the mission 
of our Republic to carry the sunshine of equality to the hearts 
of the enslaved and bid them throw off their shackles and en- 
joy the rights of free men. 
be partakers of the joys of national prosperity and bearers of 
the burdens when adversity does come. It would have the 
door of every heart unlocked to the realization that this Gov- 
ernment brings the greatest known blessings to its participants. 


of themselves and their posterity forever. We bless the world 
by extending free government to those who have it not and 
by removing the obstacles that may hinder others in its com- 
plete enjoyment. This is certaiuiy our mission with reference 
to our outlying possessions. Is our country willing to assume 
it or will it shrink from the burden? Must the Porto Ricans 
continue dissatisfied because they are not permitted to elect 
their own lawmakers and manage their own fiscal affairs, or 
will they be given self-government? 


United States or independent of it? 
that liberty is to be his portion and that our beautiful flag 
can carry no other sentiment to any struggling people? 
not lift the Cubans to the enjoyment of their fondest dreams— 
independence—and thereby show to everyone subject to the 
American flag that freedom is his; that the mission of this 
Republic is to remove all shackles of bondage, and that po- 
litical subjugation will no more be tolerated than human 
slavery? 


Currency Bill. 


REMARKS 


HON. ADOLPH J. SABATH, 


OF ILLINOIS, 
In tHe House or Representatives, 
Friday, May 29, 1908. 

Mr. SABATH said: 

Mr. SPEAKER: For years we have been told by the great 
authorities on banking that our present system of currency 
legislation was preposterously ill adapted to the needs of the 
country. For three years the panic had been looming ahead, 
and yet this great smash of Republican prosperity and trust- 
bred inflation is now to be used as the very means of making 
worse the evils that brought on this present panic. For years 
we have been laboring under the conditions brought about by 
the banking magnates. Whether this Republican panic was in- 
tensified by the deliberate attempts of the great banking in- 
terests, or whether it was a consequence of the overproduction 
inherent in and the consequence of the actions of the régime in 
power, need not to be discussed now. 

Ever since the panic of October, 1907, and certainly for 
six months, we have been told that currency legislation was 
necessary and that some plan should be found whereby a 
repetition of the conditions would become impossible. During 
all this period of time no honest attempt to bring about a re- 
form has been made. The Republican majority has shown 
itself incapable of producing statesmanlike legislation such as 
is demanded by the people of the United States. To-day we are 
witnessing a spectacle that would have been unbelievable a 
few years ago. At the close of the long session of Congress a 
currency bill, the contents of which is unknown to anyone, 
of which a copy can neither be seen nor secured, is called up for 
passage under the gag rules which are drawn so iniquitously 
and:in such distrust of all Members that they condemn the 
legislation sought to be enacted. 

The conference report is brought in under a rule limiting the 
debate and discussion on this vital and important measure to 
sixty minutes. No amendments are to be made to it, and yet its 
effect is to be as far-reaching as any legislation brought before 
the country in the last twenty-five years. 

In the six months we have spent here enough time has been 
fritted away not only to elaborate a carefully drafted cur- 
rency bill, acceptable and beneficial to the country, but we have 
bad sufficient time to have passed other legislation strenuously 
demanded and insisted upon by the American people, such as re- 
visien of the dishonest tariff, which is robbing and plundering 
the people in the interests of the trusts, 


: | country. 
The Revolutionary fathers declared their labors for the benefit | 





Will the Filipino not be | 
given the hope of ultimate freedom, either as a part of the | 
Why not make him feel | 


Why | 
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We might have passed the Wilson bill, an amendment te the 
Sherman antitrust law; we might have passed the anti- 
injunction law; the eight-hour law; besides, by enacting the 
compensation bill (H. R. 16739), introduced by me, but not 
permitted to be called up, which, enacted into law, would have 


| protected thousands upon thousands of workmen who are being 
Our Government asks all men to | 


killed and injured each and every year; or my other bill, which 
provides for trial by jury in contempt proceedings where the 
contempt is not in the presence of the court, and other legisla- 
tion needed and justly demanded by the workmen of this 
Yes; we have had enough time to pass a postal sav- 
ings bank bill, which would have been a great benefit and bless- 
ing to the country, but not desired by the banking magnates. 
But instead the time has been taken up in passing corporation 
bills, voting away up to this time the enormous sum of nearly 
one thousand million of dollars of the people’s money, and I 
am satisfied that the amount will reach the billion-dollar mark 
before the close of the session. This in the face of the fact 
that our Treasury shows a deficit of millions of dollars each 
and every month, thereby increasing the nation’s indebtedness 
from day to day. Whatever time was not consumed in vottng 
away the people’s money has been used for land-grabbing bills 
and political speeches delivered with the sole intent of mislead- 
ing the people. 

In the last minutes of this long session, without giving Mem- 
bers any opportunity to be heard, this nefarious bill, which no 
honest man wants and no one asks for outside of the gang of 


| Wall street operators, and which I am sure will cause untold 


damage, is sprung on us. I am of the opinion that the people 
of this country will not much longer tolerate the treatment that 
is now being accorded them. I believe that it is high time that 
some laws should be passed that are not only for the interests 
of the favored few and against the interests of the vast ma- 
jority, and that the laws I mentioned above would be in the 
interests of all of the people of the United States. 

Now, let us glance at the bill, based as it ison those proposals 
the House has heretofore rejected and now must swallow, and 
see what it provides. It starts out to create a bank trust, just 
as if we had not enough trusts now. By this bill you are creat- 
ing one more, which will be the most powerful and dangerous 
of them all, by providing that any ten national banks with a 
capital of not less than $5,000,000 may organize associations 
which shall have the right to take notes, commercial paper, any 
kind of railroad or other bonds, and deposit them in the Treas- 
ury of the United States and secure 75 per cent to 90 per cent 
of bank notes, which are to be circulated by them as money. 
Grand and capital idea, and very good for the Wall street 
magnates. 

Mr. Speaker, the more I think of the provisions of this bill 
and our currency system the more I am satisfied that the entire 
system of ours is wrong and it is solely in the interests of the 
very rich and favored bankers—the money kings and the money 
changers of Wall street. The Government, instead of issuing 
what money is required, issues and sells interest-bearing bonds, 
The banks buy these bonds, deposit them with the Government 
as security, and secure from the United States Treasury that 
amount of bank notes, currency, or what they call “ money,” and 
which they circulate as money, upon which they pay the Govern- 
ment a tax of one-half of 1 per cent. The banks receive in- 
terest on the United States bonds they deposit with the Gov- 
ernment and also on the money which they obtain, double and 
triple interest, mind you, not on their money, but on the money 
belonging to the people deposited with them as bankers. In 
addition to the private function of banking they have |! een 
granted the special privilege of issuing bank notes thre igh 
these transactions, special and governmental privileges, namely, 
of issuing notes; they earn from 15 to 36 per cent a year and 
very frequently more. This bill provides that these banks shall 
pay 4 per cent on the notes, or rather on the clearing-house 
bank notes. But what is this tiny charge in comparison with 
the heavy interest they force the people to pay in the form of in- 
direct taxes for private gain? 

I wish to ask, Why should not the Government issue the 
money and currency directly to such amount as is actually 
required to carry on our commerce and required by the people in 
due course of business, and thus save the community from this 
double and triple interest charge, the most iniquitous form of 
public taxation for private ends? By keeping the note-issuing 
function where it belongs we would put an end to the wild 
gambling and speculation which is responsible for the excess- 
ively high interest rates and depressions occurring every year 
and culminating in the usual panic every time overproduction 
affects us, when coupled with the similar plethora of interna. 
tional dumping. 
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I desire to remind the American people not only of what some 
of our greatest men from time to time have said on this very 
question of the banking power and its sinister abuses, but also 
of what the Constitution provided and what the framers of our 
Constitution believed, by whom and how money should be issued. 
I am satisfied if we had lived up to the teachings of the 
fathers of the Republic, the country would not be obliged 
to kneel before the throne of J. Pierpont Morgan—whom his 
indisereet flatterers in a recent magazine article called “ Mor- 
gan the Magnificent,” in comparison with a profligate Italian 
tyrant, Lorenzo the Magnificent. So far from Morgan having 
saved the country from financial ruin, it was the one act of 
intelligent self-interest that the capitalist class has shown in | 
sixty years. The country, as a matter of fact, could not be 
and was not saved by Morgan’s and Rockefeller’s spectacular 
aid to the gamblers and their banking allies in Wall street; 
and the humiliation and disgrace of the richest and greatest 
nation of the world are again threatened by this very class of 
financial magnates unless this infamous bill is allowed to be- 
come a law. 

The reason for this ts not far to seek. The power that could 
crush out the aspiring new Western powers from sharing in the 
bankers’ loot, that could gobble up the few independent steel 
works and the Westinghouse shops and copper mines, that could 
squeeze its enemies and get its revenge for the panic of March, 
1907, and at the same time gather in all those interests that 
heretofore had escaped them—this power would not hesitate 
to strike at the commerce and financial stability of the country 
for the purpose of marketing its rotten securities by the means 
of this bill. And this is the whole matter. 

The true object of the bill is not, however, to save the country 
from the recurrence of the panic; it probably will bring one on 
quicker than the usual course of unnatural overproduction, in- | 
herent in the system, calls for. Its object is rather to afford a 
market for the stocks, now called “convertible bonds,” which | 
are to be worked off on the gullible public. To do this effec- 
tually the Government is to give them the stamp of its approval 
by permitting their use as the basis for bank-note currency. 

Let us see whether this is mere assertion without basis of 
fact. When the Aldrich bill was first introduced Senator 
LA Foitierre wanted to save the savings and hoardings of the 
people from the undigested provisions of the bill. He knew 
that once a‘bond was acceptable to the Treasury for currency 
purposes, it was sure to be used as a permissible investment for 
savings banks, and had the Harriman Alton railroad bond 
savings bank bill signed by Roosevelt as governor of New York 
before his eyes. Senator La FoLLerrse proposed that only those 
bonds were to be used as a basis of bank circulation as had 
been passed on by the proper officials, and after a systematic 
valuation of the stocks and bonds had been made by the Goy- 
ernment. This, of course, was what the stock-jobbing magnates 
did not want. As well ask a green-goods man to spend a few 
hours in the assay office and test his gold brick. Without more 
ado the bill was sunk out of sight. Everyone supposed that for 
once decency had triumphed, and that the light of day had 
stopped the machinations of the financial bunco steerers. In 
the last moments of the session this bill, without a chance of 
discussion and, as I have said, without an opportunity for 
study or criticism, is jammed through the House at the orders 
of the same interests, who, when defeated in their attempt to 
push through the Penrose bill to muzzle the press, slipped its | 
provisions in as a rider to the post-office appropriation bill, and 
thus fastened on any opposition paper the noose of instant and | 
arbitrary extinction. In the same manner, when this bill will 
have become law, the little bankers throughout the country will 
be forced to howl for and insist on the creation of a great cen- 
tral bank. Were it possible to have the central bank free from 
the manipulations of the Wall street gang, it would not be so 
bad as is this scheme of a gang of stock jobbers, working off 
their watered stocks, converted into and in the guise of bonds, 
on the public, through the indorsement which these so-called 
“securities” are to receive as soon as they are to be receivable 
for Government securities and currency. 

Mr. Speaker, I wish to ask, Why should not the Government 
issue the money and currency directly to such amount as is 
actualiy necessary for the carrying on of our commerce and is 
needed by the people in due course of business, and thereby 
save the people this double and triple interest charge? By 
doing so we would put an end to wild gambling and specula- 
tions, responsible for high interest rates for call money, reacting 
on legitimate demands of every trader and every merchant, and 
a sure forerunner of every panic. 

I am satisfied that if we had lived up to these rules of sound 





finance the country would not have been obliged to kneel before 
J. Pierpont Morgan, and, as his friends claim, beg him to save it 
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from financial ruin. And yet we are told that unless this 
outrageous bill is enacted we shall again have such a panic 
with us in the fall of this year. The idea is preposterous. 
The gamblers have been bled, their frenzied dupes have been 
wiped out. The bankers are not required to lend their surplus 
to big and little gamblers as in the past. The bank rates in 
every large capital city in Europe are forced down by the 
plethora of money kept there by recuperating savings and in- 
vestment seekers, and therefore money is a drug on the market 
and no immediate recurrence of a money stringency is to be 
feared in the natural course of events. Bad as the methods of 
distribution of money are now, artificial as they can be manipu- 
lated by the headman, common sense, if not business acumen, 
will show that the bankers’ class can not afford to arrange the 
money matters of the nation so badly that the repetition of the 
same lack of management is to be apprehended this year. There 
will be no congestion, because the panic has cleansed the blood 
in the body politic, and any attempt to make us believe in its 
imminent recurrence is made in bad faith for the sole purpose 
of passing this stockjobbing Dill. 


WHAT THE CONSTITUTION PROVIDES, 
Article I, section 8, of our Constitution provides that Congress 


| alone shall have power “to coin money and regulate the value 


| thereof and of foreign coins.” This shows that the National 


Government has the supreme authority over the money of the 
nation, but so that this clause may not be misunderstood it is 
provided in Article I, section 10, of the Constitution that “ no 
State shall coin money, issue bills of credit, or make anything 
but gold and silver coin a tender in payment of debts.” Thus 
the framers of the Constitution tried to doubly emphasize the 
fact that the National Government alone was to exercise the 
power of issuing money, and that the several States were not to 
interfere. 

Why, then, give that power to banks? 

The highest courts in all countries have repeatedly held that 
the issue and control of money is a prerogative of Government, 
and can only be rightly performed by the highest power in the 
land. 

But what do our financial kings care for the Constitution, 
who, whenever they feel so disposed, issue millions of clearing- 
house certificates, which they circulate as money without any 
regard to law or opinion of the people? 

Thomas Jefferson. foresaw the impending danger of this sys- 
tem when he said: 

I believe that banking institutions are more dangerous to our lib- 
erties than standing armies. Already they have raised up a money 
aristocracy that has set the Government at defiance. The issuing 
powers should be taken from the banks and restored to the Govern- 
ment and the people to whom it properly. belongs. 

That peerless champion of the people, Andrew Jackson, sixty 
years ago said: 

If Congress has the right under the Constitution to issue paper money, 
it has been given them to be used by themselves, not to be delegated to 
individuals or corporations. 

John C. Calthoun’s remarks on this self-same question have 
materialized time and time again. This is what he says: 

Place the money power in the hands of a combination of a few 
individuals and they by expanding and contracting the currency may 
raise or sink prices at pleasure, and by purchasing when at the greatest 
depression and seiling when at the greatest elevation may command 
the whole property and industry of the community. The banking 
system concentrates and places this power in the hands of those who 
control it. Never was an engine invented better calculated to piace 
the destiny of the many in the hands of the few. 

A prediction that has been verified to the letter. 

The United States Senate Chamber still rings with the echo 
of Gen. John A. Logan’s speech wherein he sounded the warning 
in the following language: 

I can see the people of our Western States, who are producers, re- 
duced to the condition of serfs, to pay interest on public and private 
debts to the money sharks of Wall street, New York, and of Thread- 
needle street in London, England. And this will be accomplished by 
withdrawing the Treasury notes from circulation and destroying them 
until the banks can control the entire volume of money, and then 
compel the people to use personal checks in lieu of money checks 
passing through the clearing houses which the banks will establish 
in all the larger cities, to enable them to make a tictitious showing of 
prosperity and fool the people with the great volume of business, 
which they will cause to be published in the daily and weekly news- 
papers. But remember, checks are not money (1874). 

Eminent statesmen and students of finance have from time to 
time deprecated the great influence and power which the banks 
exercise principally to further their interests and secure, to the 
detriment of the country and its people, an absolute control of 


| the financial situation. 


The great Webster expressed himself during the course of his 
great speech on the financial problem, as follows: 

‘There never has been devised by man a plan more specious by which 
labor could be robbed of the fruits of toil than the banking system. 
The people not only take bank paper as money, paying interest on it 
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at enormous rates, but when the banks suspend the people lose the 
liscount, while the bankers gain it. 





e people wonder why financial panics oceur so frequently. I can | 


ij them why It is to the interest of the bankers and brokers that 
y should oecur. It is one of the specious methods by which these 
despotic and utterly useless knaves rob the producing, manufacturing, 
and mercantile classes of their honest earnings. It is one of the chief 
plans by which this infamous ring is riveting the chains of slavery 
upon the limbs of labor. It is ene of the chief means adopted to build 


up a money aristocracy that shall live in idle luxury and ape the preten- | 


tious airs of European nobility. 


Elow true are the remarks of this great man! Does this not 
pertray the present time? 
I also desire to embody in my remarks the following from the 


Republican Philadelphia North American of this date (May 29, 
1908): 


THD CURRENCY CRIME, 


The Republican party is about to go before the people with the mon- 
grel, hybrid, cheating, swindling thing labeled the Aldrich-Cannon 
currency bill as its claim to the ballots of American workers and busi- 
ness men, already long-suffering and embittered victims of the gam- 
blers of New York. 

It has been whipped through the House, to the shame of the men 
who have stilled their own convictions and crouched cowards under 
the lash of the vulgar tyrant in the speaker's chair for fear of his 
threat to deprive them of their slices from “the pork barrel ’—their 
saprepeietions in the omnibus building bill. 

t will be whipped through the Senate in like fashion, in all ltkeli- 
hood, thanks to the feebleness of the Democratic minority, playing the 
donkey's réle as usual in their inability to see the chance to gain favor 
by a filibuster that would be patriotic statesmanship. 

Worst of all, we believe that Roosevelt will make the bill a law by 
signing it. He will hurt his country and his. party not because of 
lack of courage or of good intent. He will do this sin because of 
lack of understanding. 

In grasp of financial questions he is an infant. He trusted Cortelyou. 
That was excusable. But he continued to trust him after last December. 
And now again, with the best of motives, he will commit one of those 
blunders which Talleyrand rightly called “ worse than a crime.” 

> * oe * ‘Ke +. - 

Has not Roosevelt enough friends there to save him from himself? 

Are there not enough loyal Reublicans to keep the party from being 
rushed into gravest peril by this foisting upon the people at the dic- 
tates of a Wall street a law immeasurably worse than the one con- 
demned by practically every organized body of business in the nation? 

Even the original Aldrich bill was better than this iniquity. Even 
the two-headed freakish thing promised by the conference conspirators 
was not so vicious as the swindle rushed to passage in the House after 


one hour's debate, before a single member had a chance to read the bill 
upon which he voted. 


It was only eighteen months or so ago that Aldrich on the floor of | 


the Senate made this declaration regarding municipal and railroad 
bonds: “In these days they are fluctuating widely, and no prudent 
banker could afford to buy bonds other than the bonds of the United 
States.” 

Kut that was before he had new orders from 26 Broadway and the 
National City Bank, and before J. P. Morgan's office boy in Washington 
received the message that illegal bond fssues would be needed for Wall 
street's convenience in addition to $250,¢90,000 deposits of the people’s 
money. 

Those high financiering banks of New York owed outside banks $410,- 
000,000 just before last fall’s panic. From August until December the 
country could squeeze only 5 per cent of its own money from New 
York's clutches. And Wall street made a virtue of paying $20,000,000 
of its $400,000,000 indebtedness to the distressed country, during a 
period when the accommodating Cortelyou increased the Treasury de- 
posits in New York banks $47,000,000. 

But Wall street had bonds in plenty—railroad and municipal bonds 
unsalable, unacceptable by savings banks, and so speculative and un 


¢table that many of them fluctuated from 10 to 20 per cent within a | 


year 
New York was the defaulter of the nation, with its illegal clearing 
house certificates. 

There were bonds enough when Mr. Cortelyou opened the Treasury 
doors to them to increase the deposits of railroad and municipal bonds 
with the Government from $87,000,000 in October to $200,000,000 in 
December. And still Wall street gasped for breath under its load of 
dubioys securities. 

It was to dump upon the Government that load that Aldrich intro- 
duced the bill that he did not himself dare defend except as a make 
ehift. And it was that bill which brought forth an outburst of indig 
nation from every board of trade and commercial body throughout the 
land. : - . 4 a - 7 

And now, at the eleventh hour, the conspirators deliver their stab at 
he cemmerce of the country. They rush forward a bill well described 
as “half Senate infamy and half House infamy,” embodying every 
rotten Wall street device that lay in the earlier bills and discarding 
every amendment for the protection of honest banking and legitimate 
business, 

Commercial paper is mentioned and railroad bonds are not. Oh, the 
wisdom of these pirates, thinking they can mask their purpose with 
such word twisting! Just as if the business men of this country would 
not understand the meaning of “other bonds” and “any securities 
including commercial paper.” 

State, county, and municipal bonds to be accepted at 90 per cent of 
their market value. “ Other bonds” and commercial paper to be taken 
at 75 per cent only after arranging complicated and elaborate associa 
tions feasible only for the New York banks. 

+ ° nm o * oe * 

This law will mean the turning over of the Treasury of the United 
States to the gamblers of the New York Stock Exchange for a period 
of six years. 

It will mean the making of “ good times” and “bad times” of 
“bull” markets and “bear” markets according to the pleasure of 
Rogers and Rockefeller in the National City Bank and J. P. Morgan in 
the Nattonal Bank of Commerce, 

It will mean not the slow and certain movements of contraction and 


inflation by the natural laws of commerce, but sharp changes forced at 
wil) by the master gamblers, 
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It will mean the gift to the chief enemies of the nation of the power 
to issue or retire haif a billion of dollars, exciting speculation or com- 
pelling disaster according to whichever best suits their betting boox. 

What the effect will be upon the coming elections we do not know. 


| We do not know what measure of punishment a long-suffering people 


will inflict upon their betrayers. 

It is not the time to think of politics or partisanship. A thing is 
being done which will affeet every employer and every employee in 
America, every banker, merchant, manufacturer, clerk, and mechanic. 

We wish merely to warn one and all. The country will be in the 


| condition of a convalescent to whom drugs that are powerful stimu- 
| lants, but poisonous, would be administered. * * * 


And after the 
North American and the few like us have been mocked at as false 
pene and pessimists, pay day will come. And the price will be a 
bitter one. 


Mr. Speaker, in the midst of prosperity, with everything in 
abundance, the fields yielding great crops (not due, however, 
to a Republican Administration), mines producing millions upon 
millions of wealth, with the country full of resources, and all at 
once, without any reason, we find our beloved country in the 
midst of a panie which has forced the closing of thousands of 
shops and factories, kept 400,000 freight cars idle, when fifteen 
months ago a car famine caused the community untold losses, 
ruined thousands of business men and threw out of employ- 
ment millions of our laboring men, and thus caused untold 
suffering. 

Who has suffered deepest because of this conspiracy and 
made-to-order panic? In the first place the laboring men (the 
men forced to work for a living) and the producers of our 
wealth, and, in the second place, the business men, as well as 
the manufacturer, who was obliged to close his place of busi- 
ness, shop, plant, or factory, being unable to pay bills that were 
coming due, or even to pay his workmen, since the money has 
been centralized by the criminal money combination of Wall 
street for speculative purposes. But what is one man’s loss is 
another man’s gain, but in this case we can say: “ What was 
and is millions’ loss is one man’s gain.” Who was the gainer 
by this prearranged panic? No one but the very man who now 
controls our friends—J. Pierpont Morgan—who was and who is 
hailed all over this country—yes, even on the floor of the other 
Chamber and in magazine articles by the great friend of the 


| people, that much overworked Senator from New York (a di- 


rector of sixty-four corporations), as a savior of this country. 
Do you not think, Mr. Speaker, that a country where such 
things are possible is in danger? That where such a currency 
anarchy exists, it is responsible for these conditions, and that 
a scheme that gives one man or a clique of men such great 
power as to be able to stop a panic, very dangerous? For if 
he or they have the power to stop a panie they must have had 
the power to create the panic. ‘They have actually done this 
very thing and are guilty of all subsequent developments, of 


| which this wretched makeshift bill is the most sinister. 


And in this connection I will be bold enough to ask, What 
did the present publicity and fame-seeking Administration do to 
assist the public? What step did the Republican Administration 
take? Did the responsible leaders insist or send out any order 
that the banks should comply with the laws of the land and 
pay, or return to the public money deposited in these banks, 
honestly believing that they could obtain it whenever needed or 
demanded ? 

Oh, no! On the contrary, instead of trying to protect and 
assist the commercial world and the great mass of people of 
the United States, our entire reserve, amounting to about 
$250,000,000, was placed at the disposal, yes, deposited and 


| turned over to these New York banks and bankers so as to en- 
| able them with greater ease to crush out the life and existence 


of our commerce and ruin all those that were in their way— 
their war of conquests, then, mind you—this enormous sum 
of money was turned over to them without receiving a sitgle 
cent of interest. When I say “ Without a single cent of inter- 
est” I mean the Government did not receive a single cent 
of interest, and that in the face of the fact that this money, 
so deposited, was bringing the gamblers of Wall street up to 
100 per cent for call money to continue their devil’s game. 
Now, these very bankers and their hirelings are out clamoring 


|} and crying that the country has not enough money to do busi- 


ness with, when they know that it is false and untrue. We 
had, and right now have, more money in circulation than ever 
in the history of this country. Statistics show that in 1800 
we had only $5 per capita; in 1830, $6.29; in 1850, $12; in 
1862, $10.23; in 1870, $17.50; im 1879, $15.32; in 1889, $22.52; 
in 1893, $24.56; in 1897, $22.87, and at the present time (or 
in October, 1907, just before the panic) $34.71 per capita. 
Does this not show we have more money than ever before? 
Absolutely so. The only trouble is that it is not where it 
should be and is where it should not be. The distribution is 
unjust, because it permits a perversion of public functions for 
private graft. I admit that at present we need a larger amount 
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of money per capita than before, for the reason that the 
prices of all commodities have increased and that notwith- 
standing we are on a gold basis and have the so-called “ sound 
dollar.” 

Although the circulating medium has increased with our popu- 
lation, yet so utterly has the past lack of system in banking 
perverted (here as in all its aspects true to its class instinct 
of selfish exploitation) its functions that instead of increasing 
our facilities of interchange and prosperity it has become a 
means of crushing all except the master devils in control of the 
money machine. In every instance prices have increased they 
have increased much more than the slight increase in money 
wages temporarily granted by the master class. For instance, 
on the necessaries of life and on all articles controlled and 
manufactured by the protected thieving trusts the margin be- 
tween the possible savings from the small wages and absolute 
destitution has been wiped out. Does this not, and should it 
not, satisfy anyone that my contention is correct that this 
country has had enough circulating money? The mischief lies 
in the defects of distribution, and this bill not only intensifies 
it, but makes it more dangerous and directly sinister. Ever 
since the banking interests perceived that some form of regula- 
tion of the railroads became inevitable, water was poured into 
all the stocks and bonds of every carrier. The purpose was 
twofold. In the first place, it permitted a tiny minority to 
control through a holding company vast railroads; and, secondly, 
and more directly, to soak the community with a lot of inflated 
paper so-called “ securities.” In order to market these and to 
give them the apparent approval of the Government, this bill 
becomes the necessary lever with which to unload the so-called 
* securities ” on the public. 

Surely the country has enough money, but it is not properly 
distributed, nor is it where it by right belongs, with the people. 

Now, who is clamoring for more money and elastic currency— 
the people? No; the banks. 

Tor whose benefit—the people’s benefit and interest? No; 
for the bank magnates’ own gain and benefit. 

Now, if you desire to make it still easier for banks to bleed 
and rob the people and make it still easier for them to control 
the wealth of this country, then in this case pass this Wall street 
Morgan-Rockefeller bill for which they are clamoring, but for 
heaven’s sake do not try to make the American people believe 
that it is done for the interest of the country. Be honest and 
admit that it is done for the poor, oppressed, and lenn banks 
who are only declaring from 30 per cent up to 60 per cent divi- 
dends on their capital and whose $100-shares are worth up to 
two thousand and in some instances more, because it is they 
and no others who want this legislation. 

I believe that this clamor on the part of these banks for 
currency legislation, Mr. Speaker, is a great bluff and nothing 
else. By their actions they are trying to blind the people and 
keep the people’s thoughts from the abuses that now exist, 
fearing that if the public would awaken, it wouhl demand 
repeal of all the obnoxious acts which make it possible for the 
banks of this country to do what they please with the public. 

Government money should be substituted for the national- 
bank notes called money. 

Until this is done the user will continue to grow more auto- 
cratic and powerful and the toiler more completely his slave. 

In the belief that our present monetary system is enriching : 
privileged few and doing an incalculable wrong to the many, we 
demand its abolition, root and branch, and advocate a substi- 
tute for all coin and currency now in use, full legal-tender 
paper money (not notes), to be issued by the Government for 
a consideration and in sufficient volume for doing the business 
of the country for cash. 

This money should be issued direct to the people without the 
intervention of interest-bearing bonds or bankers and, being re- 
ceivable for taxes and for all dues to the Government, would 
be self-redeeming, thus making unnecessary all coinage of 
precious metals for redemption purposes, 

Under an equitable monetary system a favored few wil! not 
have their products stamped as money, thereby giving them 
an immense advantage over their fellow-producers to whom this 
privilege is denied, but all producers will be placed on an equal 
footing, and no one will be able to obtain money unless he gives 
to society some useful product or service in return. 

The monopoly to issue money enjoyed by private individuals 
has led to numberless other monopolies, and will in time con- 
centrate all wealth in a few hands if the present system is not 
reversed, 

Let the Government issue all money; let it be issued for a 
consideration and services only, and received as it is issued, 
thereby forming a natural and perfect circulation. 

Under this system the money will first come into the posses- 








sion of the industrious people, and those social parasites who 
have been absorbing labor’s products by the mere control and 
manipulation of money will be compelled to either live on what 
they have accumulated or else become industrious also. 

I honestly and firmly believe that the foregoing plan or sys- 
tem proposed by the Monetary Association should, and some day 
surely will, be established, and in connection establish postal 
savings banks and within a short time the people and the coun- 
try will free themselves from the deadly grip of this mammoth 
money octopus. 

The question is, Will you do it? 

Remember, by your deeds you shall be known. 

This evil legislation is bound to recoil on its authors. It is 
sure to emphasize in the minds of all thinking people not only 
the vacuity of mentality of the Republican party, but it will 
surely make the people understand that mere worship of the 
fetich of the full dinner pail and Republican prosperity no longer 
can hold good. For years the senseless howl about the Democratic 
panic of 1893 has done good service. What can be said of the 
Republican panic that began in 1907 and whose end no man can 
foretell? It is idle to say that other causes of international 
nature contributed to it. It is undisputed that the great male- 
factors of corporation finance precipitated it and made use of 
it to punish their adversaries, and to some extent were caught 
in its maelstrom of financial rottenness. To escape from this they 
find their only relief in working off on the people their inflated 
converted bonds under the wgis of this proposed legislation. 
Let all this be disputed—what have the Republicans to say to 
the charge that this panic came while they had, and have had, 
uninterrupted control of the Presidency and of both Houses of 
Congress for a long period of years? 

Here is an extract from the New York Evening Post of Jan- 
uary 18, 1908: 

KILLING THREE SUPERSTITIONS WITH ONE PANIC, 

Every man regrets that the panic had to come. We all suffer, and 
shall suffer, from it; for its effects will be with us for months to come. 
Secretary ‘Taft, whose account in his Boston speech of the origin of our 
financial troubles was so informed, is too clear-sighted to be under any 
delusion about the effect passing away, as some obstinate optimists be- 
lieve it will, in a night. He predicted that industrial crippling would 
be a certain and continuing result. That but heightens the sense of 
the calamity which has befallen the country. Yet, if it had to be, 
there are many public grounds for satisfaction that it fell just when it 
did. It came at precisely the right moment to kill, or at least scotch, 
three of our most harmful political superstitions at the same time. 

Defining superstition as a conviction without reason, or in the face of 
reason to the contrary, we need have no hesitation in calling one belief 
about the Republican party superstitious. It is that the Republican 
party is, somehow, “ good for business.” With that this nation has 
been for some years grievously afflicted... It has been in vain to point 
out mistaken policies, insensate leaders, and corrupt management. 
Never mind all that, people have said; we have noticed that when the 
Republican party is in power work is plenty, wages are high, the tall 
chimneys smoke, exchanges mount up, profits a great, prosperity Is 
abundant; and we don’t propose to run the risk of a change. Of 
course this was based on a memory as short as the argument was fal- 
lacious. The Republican party was in power in 1873-1877, among the 
most disastrous years of our history. Per contra, the Democratic party, 
when in control from 1884 to 1888, was distinctly good for business. 
But, political memories in this country rarely cover more than a year or 
two of the immediate past, and so the superstition we speak of has 
come to hold thousands in its grasp. But they must feel its hold 
broken to-day. The hard fact has done what all the reasoning in the 
world could not effect. Men in all parts of the country are out of 
work. The public revenues are steadily declining, and a large Treas- 
ury deficit is plainly in sight. The business and manufacturing out 
look is gloomy, yet there, all the while, is the Republican party in fuil 
power. The spell of a mere name has not worked. Providence has 
ceased to be a member of the Republican party The result can not 
fail to be to cause the Republican managers to think with less rever 
ence of their own supernatural wisdom and of the divine bounty with 
more. 

The twin superstition is the persuasion that a high tariff has a magic 
in it to make good times. We have had this dinned into our ears to 
such an extent for ten years past that even ordinarily sensible men 






have come to think there might be something in it. The result has 
been to make the tariff sacrosanct, to touch which was both a crime 
and a sacrilege. Some of the best heads in the Republican party have 
been given over to believe this strong delusion and lie. They have been 
ready with instant objection to any proposal to revise the tariff, since 
it would mean a great blow to busine Well, business has now re 
ceived a succession of staggering blows, and the high tariff has been no 
protection against them whatever. Vhen men have talked about the 


unnecessary and oppressive duties on iron and steel, the answer has 
been that we could not afford to disturb the high tariff which kept that 
vast industry at its pitch of activity Well, the iron and steel business 
has been cut squarely in half, though not a single duty has been pared 
down by a shaving Suppose such a tremendous shock had followed 
tariff reduction. Every Republican finger in the land would have 
pointed to the awful warning. But to-day the aw ful warning has come 
with the high tariff in full vigor. This ought to put an end to the 
worship of the tariff as a fetich for at least a decade. 

Superstitions are nonpartisan. * * * But that superstition, too, 
shriveled before the breath of the panic 

The part which unreasoning hopes and fears, with unfounded beliefs, 
have played in political history, everyone knows to have been large, 
and no man in his senses expects that it will be more than relatively 
smaller as education and experience make their slow and painful con- 
quests. But it is always a relief when a political obsession ceases even 
temporarily to hamper rational discussion. That amount of adversity's 
sweet milk we can draw from the panic. It has made certain pet 
delusions so absurd that they can no longer be maintained with a 
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straight face 
that, 


And historians will be able to say of the panic of 1907 
if it wrecked banks, it also destroyed superstitions. 

The panic of 1893 came on the country as an aftermath of the 
panic of 1892. The panic of 1907 belongs to and should be 
borne by the Republican party without any partners except 
their silent partners, the corporation magnates and trust 
beneficiaries. The panic of 1893 all but burst forth in Har- 
rison’s Administration. President Harrison’s Secretary of the 
Treasury had the plates for the bonds engraved and was get- 
ting ready to issue bonds, the same bonds that were afterwards 
used by Cleveland to save the credit of the Government—all but 
wrecked by the expenditures of the Republican House and 
Republican Senate. The wastefulness of that period is dupli- 
cated to-day, and the Republican panic of 1907 has not taught 
the Republicans anything whatever. 

But this time you will not be able to mislead all the people. 
They have found you out and your Wall street gamblers’ bill 
shows what straits you are in. You are at the end of your 
rope and, like Bill Sykes, you are about to play a trick of un- 
speakable and needless financial ruffianism before your political 
end. You are not even grateful to your wretched dog, and are 
ilitreating that portion of the little bankers who have filled 
your campaign funds with this loathsome financial flimflam. 

How much longer this will be tolerated by the American peo- 
ple I do not know, but I predict this, that it will not take long. 
The American people will some day in the near future come to 
realize that whenever the condition in a country reaches that 
stage that it is possible for one man to stop or steer a panic for 
his own ends, that it is also possible for that same group or that 
same man to cause to be or bring abouta panic. Both feats have 
already been accomplished and are fresh in the people’s minds. 
They have left ruin and desolation and misery all over our 
country, and the end is not yet in sight, in spite of skillfully 
manipulated stock markets and faked enthusiasm. If nothing 
else showed the pitiable condition of the Republican party 
it is shown by the fact that the stock markets rise and keep 
on rising on the killing in the stock markets and curbs that 
can be made when this currency bill becomes law, and this 
in spite of over 400,000 freight cars idle and empty, and in 
spite of a national deficit unheard of in a solvent State in 
times of peace. The party of Lincoln and of Sherman and 
of Boutwell has become an annex to and a servant of a gang 
of stockjobbers. With this well deserved gibbeting I pity 
the people of these United States, who must in the last instance 
pay the piper for the untold evils of this mongrel currency bill. 


Education. 


Education Is the foundation upon which to build a nation’s prosperity, hap- 
piness, and liberties. 


SPEECH 


or 


HON. RICHMOND P. HOBSON, 


OF AL A B AMA, 
IN THE HovusE OF REPRESENTATIVES, 


Saturday, May 30, 1908, 


Mr. HOBSON said: 

Mr. Speaxer: Under the leave to print granted by the House, 
I desire to have printed in the Recorp the following articles and 
information from the General Educational Board, which is 
doing a mighty work for the general cause of education in 
America: 


IMPROVED CONDITIONS FOR THE SOUTHERN FARMER. 


{An address delivered by Dr. Seaman A. Knapp, of the United States 
Department of Agriculture, at the tenth conference for education in 
the South, at Pinehurst, N. C.] 

In discussing this topic it is necessary to arrive at a just estimate 
of present conditions in our Southern rural districts. 

Some years since a traveler said that the farms of the South looked 
like a bankrupt stock ready for the auctioneer; the soila were im- 
poverished, the brush and brier patches conspicuous, the buildings 
dilapidated, the fences a makeshift, the highways but little more than 
much-used bridle paths; the churches and schoolhouses were buiit 
upon the plan of Inclosing the necessary space at the least expense, 
and the graveyards appeared as if the living did not believe in the 
resurrection, 

This view point is not mine. To me the Southern States surpass all 
of the countries of the earth of equal area in material resources, 
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mainly undeveloped. Underneath almost every acre is concealed a 
mineral wealth of surpassing value; within almost every acre are 
agricultural resources that, touched by intellect and labor, will reveal 
marvelous products. To me the Southern people are the purest stock 
of the greatest race the world has produced. The rural population 
has lived under unfortunate conditions for the best development, but 
the essential material of their natures is not impaired, and it requires 
but leadership but to maintain great results. “Scratch a Filipino 
and you may uncover a Malay;” scratch a poor white of the South 
and you reveal a hero. Great gains have already been made and greater 
are yet to come. There are some retarding conditions. What are they? 
The following are a few of the most important: 
First. In the older States of the South the annual product per acre 
has greatly decreased, owing to the rapid loss of soil fertility, and 
moderate production is only maintained at increased cost. Even com- 
paratively new States, like Texas, indicate rapid loss of fertility. 
Second. Within the last half century vast areas of virgin prairie 
soils have been opened for settlement by the construction of railway 
lines, and have attracted many from the older States. Economic 
and rapid transportation are equaliziag the land values of the world, 
depressing them in older and more pulous sections and rematy en- 
hancing values in the newer. This tree in Virginia, in New York, 
in England, and elsewhere. 
Third. The large body of freedmen settled throughout the rural dis- 
tricts of the South has tended to lower farm values and depress agri- 
culture. I am not claiming that they intentionally do this or are 
morally responsible for the effect. The effect is not the result of 
ot but is caused by lower planes of living. 
actor. 
Fourth. The 


I simply mention it as a 


yoverty of the laboring whites should be taken into 
account. It takes resources to build and maintain a high civiliza- 
tion. If the poor whites and the colored people, constituting nine- 
tenths of the country population, do not have means to buy farms, 
nor improve them, nor purchase uipment, nor to pay current ex- 
penses, country conditions must fail to a low level. Considerabie of 
this is due to the war between the States, which financially ruined 
the South. It takes a long time for a people to recover from sweep- 
ing disasters, and it takes longer when nine-tenths of them have but 
slight knowledge of thrift. 

Fifth. The credit system has been a potent factor in depressing agri- 
culture. To some extent it might have been a necessary evil in a 
limited way forty years ago, but it prospered and became dominant, 
oppressive, and insolent. It unblushingly swept the earnings of toil 
from the masses into the coffers of the few. It substituted voluntary 
for involuntary servitude, ownership by agreement, and poverty by 
contract under fear of the sheriff for the ownership by birthright and 
a government by proprietary right. So we have lived under a slav- 
ery where the chains are ingeniously forged and the bands riveted 
with gold. It is all the same in effect—the impoverishment of the 
masses, 

Sixth. Evolution in manufactures has wielded a mighty influence 
against the general development of the country. Sixty years ago 
most of our mechanics lived in the country upon small farms, which 


they and their families tilled for support, and they sold their oe 


labor to supplement the home income. People were honest and thr tty. 
because all were employed; to-day these mechanic farmers reside in 
town or city, sell all their labor, and live out of a canned garden and 
milk a tin cow. Of course their sons and daughters are idle. 

Seventh. To foster the mechanic arts we have levied a duty upon the 
farmers, thereby destroying competition and increasing the cost of 
what they purchase about 50 per cent. This with the marvelous im- 
provements in machinery and mechanical power has given the mechanic 
an earning capacity (as shown by the last census) of from four to six 
times that of the average farmer. This is the main magnet which 
attracts the best youth from the farms and deprives the rural districts 
of their rightful leaders. 

Eighth. To cap the climax of depressing Influences most of the oear 
of the country has been divert into commercial channels throug 
the banking laws. In olden time there were men in the country who 
loaned money to farmers; later all such funds have been absorbed by 
banks, until banks directly and indirectly control the money of the 
country. Farmers can deposit in a bank; but they can not borrow 
from that bank, even their own money, to make a crop. It requires 
at least six months to make and market an average crop upon a farm. 
Banks can loan only for ninety days. Suppose all of the deposits of 
a village bank were made by farmers, that money must be loaned upon 
short time and hence is not available for crop raising to any extent. 
Thus the banking capital of our country, a considerable portion of 
which belongs to farmers, has not promoted agriculture, but has 
stimulated commercialism and by its concentration in cities has fostered 
ambling in stocks. The great fluctuation in the values of farms and 
om products lies In the fact that the money of the country is not 
backing them. It has been loaned to the merchant, the magutacturer, 
and the speculating interests. This is not intended as an argument 
against banks. Banks are a necessity. The criticism holds against a 
phase of our banking laws which by process of law diverts the money 
of farmers into commercial channels. 

This backward condition of the country as compared with the cit 
is not a new problem. It dates from the earliest historical periods. 
Many of the words of reproach or opprobrium in the English language 
were the designation of farmers, in the several languages from which 
they were derived, such as villain, heathen, clown, and boor. While 
rural conditions were such as these names indicate, the weavers of 
Bruges and the trainbands of London were winning victories for 
liberty. 

Every effort to improve the country has been more or less of an 
uplift. When manufacturers were established in the villages of Eng- 
land and in New England an important step was taken in economic 
production. It helped the marketing of farm products and gave em- 
pioyment to the surplus labor of the country. This should still be 
the policy of manufacturers, if the most economic production is sought. 
These villages were a social as well as an economic gain. 

The establishment of country schools was another advance. They 

had been far from —s and possibly should be modified to meet 
present conditions; but they have been an inspiration to thousands 
who lived remote from urban refinement. They were expensive, but 
infinitely cheap as compared with the barbarism of ignorance. 
Another advance of the country was the establishment of agricul- 
tural colleges. These democratic Institutions attracted the sons of 
farmers by their gospel of labor and the introduction of studies help- 
ful in vocations of toil. 

It was ho , and by many expected, that the graduates of these 
colleges would return to the country, become captains of rural Industries, 
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and revolutionize conditions. This did not occur, but good was done. | 
Thousands of the undergraduates are upon the farms. Many of these 


| 
colleges have estaplished short courses for the tillers of the soll. Farm- | 
ers’ institutes have been organized to earry agricultural knowledge | 
to the scattered homes in the country and deliver it orally. They 


have fostered investigations along agricultural lines, and they keep the 
necessity of more agricultural knowledge as a live issue before the | 
people. 

; Another class of reformers is prescribing “ diversification of farm 
preducts”’ as a remedy. Diversifying is a great aid to success in agri- 
culture, under certain conditions; but how can the man who has noth- 
ing diversify? He can not go into dairying nor stock farming, because 
he can not buy the fraction of a cow or a pig. He can not plant new 
crops, because the merchant regards the move as an experiment, and 
he will not advance on an experiment. The only way such farmers 
can prosper is by remaining in the old rut and improving the rut. 

Other advocates of reform are clamoring for Improvement of rural 
conditions—better homes, passable highways, free delivery of mails, etc. 
These are excellent suggestions; but they do not reach the main difii- 
culty, which is the lack of means to do anything. 

I once heard a peor tenant farmer complain that he could not make 
a living farming; a passing stranger remarked, “‘ Why don’t you quit 
farming, if there is no money in it, and go to banking?” ‘“ Mister!" 
replied the poor man, “I don't know whether you are insane or an 
idiot. It sounds like both.’ ‘To men on the farm hunting for a break- 
fast, considerable of the advice sounds like both. 

There is another remedy for the country, very popular just now, and 
that is the teaching of agriculture in the common schools. Properly 
defined and understood, there is a certain amount of helpfulness in it. 
However, if taught universally in the country schools, no sweeping 
revolution will result, for the following reasons: * 

Virst. Agriculture is not a science and it has but little science in it. 
That little science can be taught. The remainder must be acquired by 
observation, experience, and business methods. Some instruction may 
be given in soils, in plant classification, in the way plants feed and 
grow and are propagated, in insect and bird life, and in animal structure 
and requirements. These may go into secondary schools in a limited 
way. 
the rural common schools, as they are now organized; at least till 
teachers are trained to instruct. If these schools can be consolidated 
into township schools, properly graded, it will then be possible to in- 
troduce some object-lessons and primary instruction in nature studies. 
In the common country schools, it is at present unwise to attempt much 
looking to agriculture beyond object-lessons. ‘These are always valu- 
able, and oral instruction should be given with them. 

It is estimated that there is a possible gain of fivefold in the earn- 
ing capacity of each farm laborer above his present income. Practically 
the whole gain is due to the following plan: Fill the soil with humus; 
prepare a deeper and more thoroughly pulverized seed bed; better seed ; 
wroper fertilization; more cultivation; the use of stronger teams; 
etter machinery and tools; and utilize the idle lands by grazing. 
Four-fifths of the gain Is in the economic use of better teams and tools 
and the introduction of animal husbandry. A majority of our common 
school teachers are women. ignorant of practical agriculture, but no 
more so than 60 per cent of the male teachers. How are such teachers 
to instruct in these branches, which requires a farm fully equipped and 
practical experience? 

I have been talking about common schools. 
United States there are no common schools. They are most extraordi- 
nary schools. The children are given science lessons, language lessons, 
social economy, French, Latin, drawing, vocal and piano music, etc. 
sear later they may learn to read and spell. I asked the patron of 
one school how the pupils preqeenses in Latin. He replied. “ Very 
well, indeed. ‘The only difficulty is that they are required to write their 
reupecaas in English and they do not know how to write Eng- 

a 

Let us drop this farce. 
training in the fundamental English branches. If there is time 
more, let the boys study bookkeeping and business methods. If still 
there be room, introduce nature studies and object-lessons. Let the 
girls take for higher branches the lost science of cooking, housekeeping, 
and physiology. I am asking for a substantial foundation upon which 
to build a useful life for such people as must be practical, because they 
must earn their bread by toil. For people of means and with love of 
learning, I commend a life of study, broad, deep, and thorough, well 
rounded by extensive travel and observation. We need great scholars. 
The common toiler needs en education that leads to easier bread. 

In the centuries the American people have been at work on the prob- 
lems of rural reform some progress has been made, and we are now pre- 
pared for the complete accomplishment of what we have so earnestly 
sought, the placing of rural life upon a plane of profit, of honor, and 


In our portion of the 


for 


power. We must commence at the bottom and readjust the life of the 
common people. 
First. By increasing the earning capacity of the small farmers. More 


comfortable homes, better schools, improved highways, telephones, free 
delivery of mails and rural libraries—all require money. They can not 
be installed and maintained without it; hence the basis of the better 
rural life is greater earning capacity of the farmer. Farm renovation 
and maximum on production are now fully understood, and they can 
be explained and illustrated in such a simple and practical way that it 
would be a crime not to send the gospel of maximum production to the 
rural toiler. It is said by some that the farmers are a hard class to 
reach and impress. That is net my experience. They are the most 
tractable of people, if you have anything substantial to offer—but they 
all want proof. They do not take kindly to pure theories, and no class 
can more quickly discriminate between the real farmer and the book 
farmer than the men who till the soil. The message to the farmers 
must be practical and of easy application. Who shall take this mes- 
sage? Our experience is in favor of farmers of fair education and 
acknowledged success on the farm. They may make mistakes, from a 
scientific standpoint, in delivering the message, but these are easily cor- 
rected. The main thing is to induce the farmer to act, and no one can 
do that like a fellow-farmer. Of what avail is it that the message be 
taken by a man of science, if the farmer will not give heed? In gen- 
eral it is not the man who knows the most. who is the most successful, 
but the man who imparts an implicit belief with his message. The 


reatest failure as a world force is the man who knows so much that 
e lives in universal doubt, injecting a modifying clause into every 
— and ending the problems of 
point. 

The process of changing the environment of a farmer is like that of 
transforming a farm boy into a scholar. 


life with an interrogation 


First, the farmer is selected 





The need in common schools is for thorough | 


| to conduct a simple and inexpensive demonstration. 


| crops better. 


t appears to me impracticable to introduce them generally into | 


| 


| 





| their families. 





Second, a contract 
is drawn with the United States Department of Agriculture by which 
he agrees to follow certain instructions. Third, better seed is furnished 
him and his name is published in the papers. Fourth, each month when 


| the Government's field agent goes to inspect his demonstration many of 


his neighbors are invited; consequently he will almost unconsciously 
improve his farm so as to be ready for company and cultivate all of his 
Fifth, a report of his extra crop is made in the county 
papers. His neighbors talk about it and want to buy seed. Sixth, h 
sells the seed of his crop at a high price. His neighbors ask him how 
he produced it. He is invited to address public assemblies. He has 
become a man of note and a leader of the people and can not return to 
his old ways. Soon there is a body of such men; a township, a county, 
and finally a State is transformed. The power which transformed the 
humble fishermen of Galilee into mighty apostles of truth is ever pré 
ent and can be used as effectively to-day in any good cause as when the 
Son of God turned His footsteps from Judea’s capital and spoke to the 
wayside children of poverty. 


e 


The environment of men must be penetrated and modified or little 
permanent change can be made in them. The environment of the farmer 
is limited generally to a few miles. The demonstration must be car 
ried to this limited area and show how simple and easy it is to restore 
the virgin fertility of the soil, to multiply the product of the land per 


acre, to increase the number of acres each laborer can till by three or 
four fold, and to harvest a profit from untilled fields by animal hus- 
bandry. This is our farmers’ cooperative demonstration work. 

The second step in rural regeneration is the establishment of agri 
tural banks, through which reliable men may be assisted to ow 
lands they till. In the United States there are over 2,000,000 rented 
farms, more than one-third of the total number. The majority of 
these farmers would become owners if properly encouraged and aided 
In addition there are tens of thousands of mechanics in the towns and 


¢ 
the 


cities who were raised on farms and would return to the country and 
purchase lands for homes if slightly assisted. 
Agricultural banks should be established to assist In carrying out 


the plan of colonizing the country with thrifty home owners. Further 
more, it is equitabie, because while millions produced by the farms of 
the nation have by the process of banking been transferred to coim- 
merce, no way has been provided, under the law, by which the money 
of the people can be used by the people for time investments in pro- 
viding for ownership of rural homes—-the royal right of American 
sovereigns and more honorable than the Order of the Garter or the 
Golden Fleece. 

The third advance in the great uplift of rural conditions consists 
in teaching farmers’ wives and daughters how to feed, clothe, and doctor 
When the township graded school takes the place of 
the scattered district schools, it will be plain how to accomplish this 
work by school demonstrations. 

If these three progressive steps be taken, the rest will follow as a 
natural evolution. It is not a matter of pure deduction which assures 
me that the farmers will make their homes more comfortable and more 
beautiful, will perfeet the rural school system, will construct good 
roads, telephones, and electric railways, when they have the means to 
do so. Wherever our farmers’ cooperative demonstration work has been 
conducted long enough for the farmers to get out of debt, there is a 


| marked improvement in buildings and farm equipment to do good work. 


The farmers’ families are better clothed and fed; thrift and comfort 
have appeared in places formerly as destitute of these as the jungles 
of Africa. 





The State can accelerate the progress of rural improvement by 
encouraging good works. In England better highways have been pro- 
moted by a law which provides for the general Government taking 


charge and thereafter maintaining all roads which the people construct 


and improve up to certain excellence. In a similar way the State 
could encourage the building of the best macadam or Roman type of 
roads by offering premiums for every mile constructed by a town- 


ship or county, and important highways might even receive national 
aid. Such a highway as the Spaniards constructed from Ponce to San 
Juan is worthy of national aid and is more valuable to the country than 
a railroad and at less cost. The life of a Roman highway is m 
than two thousand years. Several such highways should sect every 
county in the United States and be a part of a great national road 
system. The secondary highways will of course for many years be 
dirt roads; but they should be of the best type. With our waterways 
improved, connecting canals constructed, and a system of national high 
ways developed, the problem of transportation will be largely solved and 
an immense impetus given to better country conditions. 

In a similar way a wise governmental policy can foster schools by 


| special annual appropriations to township and county graded schools 


| of 





a certain excellence. Under such a system a high school fully 
equipped to instruct in the practical branches required for successful 
farm life could be maintained in every county. 


Telephones should be made a part of the postal system and ex 
tended through the farming districts of the United States where the 
| people have shown ability to construct and maintain a first-class hich 
| way, one-half the expense of installing the telephone to be borne 
by the rural route and a rental charge made, as for post-office boxes, 
In addition there should be a rural express on every highway of t 
first class. Thus a farmer residing 10 miles from his market town 
could make an order by phone and receive tl packa by express 
in a short time. By the same conveyance the sons and daughters of the 


farmers could attend a central high school. 
Upon this general plan, and no other, can the country become what 
it should—a home-making place, where the fa will reside upon 
his farm. The mechanic and the merchant wanting more for 
their homes will choose it 5 or 10 miles in the country, and professional 
men will seek rural guiet and rest. Our civic cente ire expanding 
with amazing rapidity, not because men love brick wall 


rmer 


space 








ls and electric 
elevators, but because they there find greater earning capacity and 
certain conveniences and comforts, which have become a _ necessity. 


Make it possible to have all of these amid the quiet and beauties of 
nature, with rapid transit to business centers, and vast numbers that 
have sought an urban home will turn to the country for a home at less 
cost with purer air and water, greater convenience and beauty, cheaper 
food and more contentment. 

Let it be the high privilege of this great and free people to establish 
a republic where rural pride is equal to civic pride, where men of the 
most refined taste and culture select the rural vilia, and where the 
wealth that comes from the soil finds its greatest return in develop- 
ing and perfecting that greaf domain of nature which God has given 
to us as an everlasting estate. 
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The Democratic Congressional Committee. 


SPEECH 
OF 


HON. JAMES T. LLOYD, 


OF MISSOURI, 
In tue House or Representatives, 
Saturday, May 30, 1908. 

Mr. LLOYD said: 

Mr. Speaker: Political parties are necessary to the best in- 
terests of the Republic and have been important factors in the 
progress of our Government. There must be organization to 
make these parties effective. In every part of the country the 
machinery is established to carry out these purposes. Com- 
mittees are selected which, in a representative way, look after 
the work of the party. The two great parties each have a Con- 


gressional committee, composed mainly of Members of Con- | 


gress, who are charged with the responsible work of assisting 
in the various Congressional districts in the attempt to secure 
control of the next Congress. 


The Democratic Congressional committee is composed of the 


following Members of the House of Representatives and the | 


Senate: Joun L. Burnett, Alabama; SterpHeNn BrRunNpiper, Ar- 
kansas; FRANK CLARK, Florida; JAMEes M. Griccs, Georgia; 
Henry T. Rarney, Illinois; Lincorn Drxon, Indiana; D. 
HIAMILTON, Iowa; Ben JouNson, Kentucky; Joseru E. 
DELL, Louisiana; JoHN Gitt, Maryland; Jomn A. 
Massachusetts; W. S. HamMmonp, Minnesota; E. J. 
Mississippi; JAmes T. Luoyp, Missouri; G. M. Hrrcncock, Ne- 
braska; Grorce A, Bartietr, Nevada; Witt1AM Hucurs, New 
Jersey; WitttaAM H. Ryan, New York; WintiamM W. KITCHIN, 


RANS- 
KELIMER, 


North Carolina; T. T. ANsserry, Ohio; James S. Davenport, | S%!p in such national currency association shall, upon its application 


Oklahoma; Joun G. McHenry, Pennsylvania; D. L. D. GRANGER, 
Rhode Island; D. E. Finiey, South Carolina; JoHN WersLey 
GAINES, Tennessee; Joun M. Moore, Texas; H. D. Frioop, Vir- 
ginia; CHartes H,. Weisser, Wisconsin; Marcus A. SMITH, 
Arizona; Ronert L. Owen, Oklahoma; Rorertr L, Tayior, Ten- 
nessee; Henry M. Teivter, Colorado; A. 8. Cray, Georgia; 
Tuomas S. Martin, Virginia; WititiaAM J. Stone, Missouri; 
FRancis G. NEwLANDS, Nevada; JAmMes P. TALIAFeRRO. Florida; 
Joun H,. BANKHEAD, Alabama, and CHARLES A. CULBERSON, 
Texas, . 

This committee met and organized by the selection of the 
folowing officers: James T. Lioyp, chairman; Dayip E. 
Ley, and D. L. D. Granger, vice-chairmen; FRANK CLARK, 
secretary; WILLIAM Huoues, assistant secretary, and Joseph J. 
Sinnott, a messenger in the House of Representatives, sergeant- 
at-arms., 

Its various subcommittees have 
follows: 

Executive committee, Henry T. Rainey, chairman; D. FE. 
Finiey, WILLIAM J. Stone, LINCOLN Dixon, D. W. HAMILTON. 

Campaign committee, LincoLtn Drxon, chairman; D. EB. Frn- 
rey, D. W. HAMILTON, CHARLES A, CULBERSON, WILLIAM W. 
KItcHIN, WILLIAM HuGHes, STEPHEN Brunpiper, W. 8S. Ham- 
MOND, Grorce A. Bart ierr, Henry M. Tecier, THomas 8S. Mar- 
TIN, JAMES S. DAveNPoRT, T. T. ANSBERRY. 

Literature committee, Joun Wrsiey GArINnes, chairman; G. M. 
Hircucock, BF. J. Bowers, Henry T. Rainey, Rosert L. Owen, 
D. L. D. Grancer, FRANK CLARK, JouNn A, Ketiuer, Joun L. 
Burnett, Joun G. McHenry, Rospert L. Taytor, Joserm BF. 
RANSDELL, Marcus A, SMITH. 

Finance committee, H. D. Froop, chairman; Wirtram H., 
Ryan, JaMes M. Gricas, W. J. Stone, FRANCIS G. NEWLANDS, 
A, S&S. CLay, CHartes H. Weisser, JoHN GILL, Ben JoHNSON, 
James P. TALiIAFeRRO, Jounw M, Moore, Joun H. BANKHEAD. 

The Republicans selected a Congressional committee, whose 
names I have not been able to obtain. They effected an organi- 
gation by naming James 8S. Suerman, of New York, chairman, 
and Henry C. Loupensiacer, of New Jersey, secretary. 

Each committee is preparing some kind of handbook of infor- 
mation for distribution. This book contains extracts from the 
CONGRESSIONAL Recorp of speeches and statements of prominent 
men, which have been printed. 

This is a wonderful country. Party spirit may run high, con- 
test for supremacy may be intense, contending parties may 
widely differ as to the internal policy; but when the honor of 
the country is assailed or its rights trampled upon by an out- 
side foe, there is but one voice in defense—that is the voice of 
the whole people, who are willing to die, if need be, to maintain 
the integrity of the Republic. 
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The Currency Law. 


SPEECH 
HON. WILLIAM 8S. BENNET, 


OF NEW YORK, , 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908. 
Mr. BENNET of New York said: 


Mr. Speaker: Under leave to print I insert in the Recorp 
this new currency law, believing it to be a matter of general 
interest, and also an interesting article by William Henry 
Knox, of the New York bar, which article appeared in the 
Albany Law Journal in January last: 


[Public—No. 169.] 
Il. R. 21871. An act to amend the national banking laws. 


Be it enacted, etc., That national banking associations, each having 
an unimpaired capital and a surplus of not less than 20 per cent, not 
less than ten in number, having an aggregate capital and surplus of 
at least $5,000,000, may form voluntary associations to be designated 

currency associations. The banks uniting to form such 
assocmtion shall, by their presidents or vice-presidents, acting under 
authority from the board of directors, make and file with the Secretary 
of the Treasury a certificate setting forth the names of the banks 
composing the association, the principal place of business of the asso- 
ciation, and the name of the gheociation:. which name shall be subject 
to the approval of the Secretary of the Treasury. Upon the filing 
associat banks therein named shall become 
a body corporate, and by the name so designated and approved may sue 
and be sued and exercise the powers of a body corporate for the pur- 
*rovided, That not more than one such 
national currency association shall be formed in any city: Provided 
further, That the several members of such national currency associa- 
tion shall be taken, as nearly as conveniently may be, from a territory 
composed of a State or part of a State, or contiguous parts of one or 
bank in such 
city or territory having the qualifications herein prescribed for member- 
to and upon the approval of the Secretary of the Treasury, be admitted 
to membership in a national currency association for that city or 
territory, and upon usch admission shall be deemed and held a part 
of the body corporate, and as such entitled to all the rights and privi- 
leges and subject to all the Iiabilities of an original member: And 
provided further, That each national currency association shall be 
composed exclusively of banks not members of any other national cur- 
rency association. 

The dissolution, voluntary or otherwise, of any bank In such associa- 
tion shall not affect the corporate existence of the association unless 
there shall then remain less than the minimum number of ten banks: 
Provided, however, That the reduction of the number of said banks 
below the minimum of ten shall not affect the existence of the cor- 
poration with respect to the assertion of all rights in favor of or 

association. The affairs of the association shali be 
managed by a board consisting of one representative from each bank. 
By-laws for the government of the association shall be made by the 
board, subject to the approval of the Secretary of the Treasury. A 
president, vice-president, secretary, treasurer, and an executive com- 
mittee of not less than five members shall be elected by the board. 
The powers of such board, except in the election of officers and mak- 
ing of by-laws, may be exercised through its executive committee. 

The national currency association herein provided for shall have and 
exercise any and all powers necessary to carry out the purposes of 
this section, namely, to render available, under the direction and con- 
trol of the Secretary of the Treasury, as a basis for additional circula- 
tion any securities, including commercial paper, held by a national 
banking association. For the purpose of obtaining such additional 
circulation, any bank belonging to any national currency association, 
having circulating notes outstanding secured by the deposit of bonds 
of the United States to an amount not less than 40 per cent of its 
capital stock, and which has its capital unimpaired and a surplus of 
not less than 20 per cent, may deposit with and transfer to the 
association, in trust for the United States, for the purpose hereinafter 
provided, such of the securities above mentioned as may be satisfactory 
to the board of the association. The officers of the association may 
thereupon, in behalf of such bank, make application to the Comptroller 
of the Currency for an issue of additional circulating notes te an 
amount not exceeding 75 per cent of the cash value of the securities 
or commercial paper so deposited. The Comptroller of the Currency 
shall immediately transmit such application to the are of the 
Treasury with such recommendation as he thinks proper, and if, in the 
udgment of the Secretary of the Treasury, business conditions in the 
ocality demand additional circulation, and if he be satisfied with the 
character and value of the securities proposed and that a lien in favor 
of the United States on the securities so deposited and on the assets of 
the banks composing the association will amply sufficient for the 
protection of the United States, he may direct an issue of additional 
circulating notes to the asseciation on behalf of such bank to an amount 
in his discretion, not, however, exceeding 75 r cent of the cash 
value of the securities so deposited: Provided, That upon the deposit 
of any of the State, city, town, county, or other municipal bonds, of 
a character described in section 3 of this act, circulating notes may be 
issued to the extent of not exceeding 90 per cent of the market value 
of such bonds so deposited: And provided further, That no national 
banking association shall be authorized In any event to issue circu- 
lating notes based on commercial paper in excess of 80 per cent of 
its unimpaired capital and surplus. The term “commercial paper” 
shall be held to include only notes representing actual commercial 
transactions, which, when accepted by the association, shall bear the 
names of at least two responsible parties and have not exceeding four 
months to run. 

The banks and the assets of all banks belonging to the association 
shall be jointly and severally liable to the United States for the 
redemption of such additional circulation; and to secure such ability, 
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the lien created by section 
to and cover the assets of all banks belonging to the assoctlation and 


30 of the Revised Statutes shall extend 


to the securities deposited by the banks with the association pursuant 
to the provisions gf this act; but as between the several banks com- 
posing such association, each bank shall be liable only in the propor- 
tion that its capital and surplus bears to the aggregate capital and 
surplus of all such banks. The association may at any time require of 
any of its constituent banks a deposit of additional securities or com- 
mercial paper, or an exchange of the securities already on deposit, 
to secure such additional circulation; and in case of the failure of 
such bank to make such deposit or exchange the association may, after 
ten days’ notice to the bank, sell the securities and paper already in its 
hands at public sale and deposit the proceeds with the Treasurer of 
the United States as a fund for the redemption of such additional 
circulation. If such fund be Insufficient for that purpose, the associa- 
tion may recover from the bank the amount of the « 
in the circuit court of the United States and shall have the benefit 
of the lien hereinbefore provided for in favor of the United States 
upon the assets of such bank. The association or the Secretary of 
the Treasury may permit or require the withdrawal of any such 
securities or commercial paper and the substitution of other securities 
or commercial paper of equal value therefor. 

Sec. 2. That whenever any bank belonging to a national currency 
association shall fail to preserve or make good its redemption fund in 
the Treasury of the United States, required by section 3 of the act 


eficlency by suit | 


-_~ 


j 


4 


required by section 8 of the act of June 20, 1874, an additional sum 
equal to 5 per cent of such additional circulation at any time out- 
standing, such additional 5 per cent to be treated, held, and used in 
all respects in the same manner as the original redemption fund pro- 
vided for by said section 3 of the act of June 20, 1874 

7. In order that the distribution of notes to be issued under the 


1 





Sec. 
provisions of this act shall be made as equitable as practicable between 
the various sections of the country, the Secretary of the Treasury shall 
not approve applications from associations in any State in excess of 
the amount to which such State would be entitled of the additional 
notes herein authorized on the basis of the propertton which the ua- 
impaired capital and surplus of the national banking associations in 
such State bears to the total amount of unimpaired capital and surplus 
of the national banking associations of the United States: Provided, 
however, That in case the applications from associations in any State 
shall not be equal to the amount which the as 


; 
t 


+t 


«lations of such State 
would be entitled to under this method of distribution, the Secretary 
of the Treasury may, in his discretion, to meet an emergency, assign 


the amount not thus applied for to any applying ase 
tions In States in the same section of the country. 
Sec. 8. That it shall be the duty of the Secretary of the Treasury 
to obtain information with reference to the value and character of the 
securities authorized to be accepted under the provisions of this act, 
and he shall from time to time furnish information to national banking 


rclation or associa- 





of June 20, 1874, chapter 343, and the poevenens of this act, the 
Treasurer of the United States shall notify such national currency 
association to make good such redemption fund, and upon the failure 
of such national currency association to make good such fund, the 
Treasurer of the United States may, in his discretion, apply so much 
of the redemption fund belonging to the other banks composing such 
national currency association as may be necessary for that purpose; 
and such national currency association may, after five days’ notice to 
such bank, proceed to sell at public sale the securities deposited by 
such bank with the association pursuant to the provisions of section 1 
of this act, and deposit the proceeds with the Treasurer of the United 
States as a fund for the redemption of the additional circulation taken 
out by such bank under this act. 

Sec. 8. That any national banking association which has circulating 
notes outstanding, secured by the deposit of United States bonds to 
an amount of not less than 40 per cent of its capital stock, and which 
has a surplus of not less than 20 per cent, may make application to 
the Comptroller of the Currency for authority to issue additional 
circulating notes, to be secured by the deposit of bonds other than 
bonds of the United States. The Comptroller of the Currency shall 
transmit immediately the application, with his recommendation, to 
the Secretary of the Treasury, who shall, if In his judgment business 
conditions in the locality demand additional circulation, approve the 
same, and shall determine the time of issue and fix the amount, 
within the limitations herein imposed, of the additional circulating 
notes to be issued. Whenever after receiving notice of such approval 
any such association shall deposit with the Treasurer or any assistant 
treasurer of the United States such of the bonds described in this 
section as shall be approved tn character and amount by the Treasurer 
of the United States and the Secretary of the Treasury, it shall be 
entitled to receive, upon the order of the Comptroller of the Currency, 
circulating notes in blank, registered and countersigned as 
by law, not exceeding in amount 90 per cent of the market value, but 
not in excess of the par value of any bonds so deposited, such market 
value to be ascertained and determined under the direction of the Sec- 
retary of the Treasury. 

The Treasurer of the United States, with the approval of the Sec. 


retary of the Treasury, shall accept as security for the additional ciren- | 


lating notes provided for in this section bonds or other interest-bearing 
obligations o 
bonds issued by any city, town, county, or other legally 
municipality or district in the United States which has been is exist- 
ence for a period of ten years, and which for a period of ten years 
previous to such deposit has not defaulted in the payment of any part 
of either principal or interest of any funded debt authorized to be con- 
tracted by it, and whose net funded indebtedness does not exceed 10 
_ cent of the valuation of its taxable property, to be ascertained 
xy the last preceding valuation of property for the assessment of taxes. 
The Treasurer of the United States, with the approval of the Secretary 
of the Treasury, shall accept, for the purposes of this section, se- 


curities herein enumerated in such porportions as he may from time to | 


time determine, and he may with such approval at any time require the 


deposit of additional securities or require any association to change | 


the character of the securities already on deposit. 

Sec. 4. That the legal title of all bonds, whether coupon or regis 
tered, deposited to secure circulating notes issued in accordance with 
the terms of section 3 of this act shall be transferred to the Treas- 
urer of the United States in trust 
them, under regulations to be prescribed by the Secretary of 
Treasury. A receipt shall be given to the association by the Treasurer 
or any assistant treasurer of the United States, stating that such bond 
is held in trust for the association on whose behalf the transfer ts 
made and as security for the redemption and payment of any circu- 
lating notes that have been or may be delivered to such association. 


No assignment or transfer of any such bond by the Treasurer shall be | 


deemed valid unless countersigned by the Comptroller of the Currency. 
The provisions of sections 5168, 5164, 5165, 5166, and 5167 and sec- 
tions 5224 to 5234, inclusive, of the Revised Statutes respecting United 
States bonds deposited to secure circulating notes shall, except as 
herein modified, 
of section 8 of this act. 


Sec. 5. That the addijional circulating notes issued under this act 
shall be used, held, and treated in the same way as circulating notes 
of national banking associations heretofore issued and secured by a 
deposit of United States bonds, and shall be subject to all the pro- 
visions of law affecting such notes except as herein expressly modified : 
Provided, That the total amount of circulating notes outstanding of 
any national banking association, including notes secured by United 
States bonds as now provided by law, and notes secured otherwise 
than by deposit of such bonds, shall not at aay time exceed the amount 


of its unimpaired capital and surplus: An revided further, That 
there shall not be outstanding at any time circulating notes issued 
under the provisions of this act to an amount of more than 
$500,000,000. 


Sec. 6. That whenever and so long as any national banking associa- 
tion has outstanding any of the additional circulating notes authorized 
to be issued by the provisions of this act it shall keep on deposit tn 
the Treasury of the United States, in addition to the redemption fund 





provided | 


any State of the United States or any legally authorized | 
constituted | 


for the association depositing | 
the | 


ye applicable to all bonds deposited under the terms | 


associations as to such securities as would be acceptable under the pro 
visions of this act. 

Sec. 9. That section 5214 of the Revised Statutes, as amended, be 
further amended to read as follows: 

“Sec. 5214. National banking assoclations having on deposit bom 
of the United States, bearing interest at the rate of 2 per cent per 
annum, including the bonds issued for the construction of the Panama 
Canal, under the provisions of section 8 of ‘An act to provide for the 
construction of a canal connecting the waters of the Atlantic and Pacific 
oceans,’ approved June 28, 1902, to secure its circulating notes, shall 
pay to the Treasurer of the United States, in the months of January 
and July, a tax of one-fourth of 1 per cent each half year upon the 
average amount of such of its notes in circulation as are based upon 
the deposit of such bonds; and such associations having on deposit 
bonds of the United States bearing interest at a rate higher than 2 per 
cent per annum shall pay a tax of one-half of 1 per cent each half 
year upon the average amount of such of its notes in circulation as 
are based upon the deposit of such bonds. National banking associa 
tions having circulating notes secured otherwise than by bonds of 
the United States shall pay for the first month a tax at the rate of 5 
per cent per annum upon the averag: amount of such of their notes 
in circulation as are based upon the deposit of such securities, and 
afterwards an additional tax of 1 per cent per annum for each month 
until a tax of 10 per cent per annum is reached, and thereafter such 
tax of 10 per cent per annum, upon the average amount of such notes. 
Every national banking association having outstanding circulating notes 
secured by a deposit of other securities than United States bonds shall 
|} make monthly returns, under oath of its president or cashier, to 
| the Treasurer of the United States, in such form as the Treasurer may 
prescribe, of the average monthly amount of its notes so secured in 
circulation ; and tt shall be the duty of the Comptroller of the Currency 
to cause such reports of notes in circulation to be verified by exumina- 
tion of the banks’ records. The taxes received on circulating notes 
| secured otherwise than by bonds of the United States shall be paid 
into the division of redemption of the Treasury and credited and added 
to the reserve fund held for the redemption of United States and other 
notes.” 

See. 10. That section 9 of the act approved July 12, 1882, as amended 
by the act approved March 4, 1907, be further amended to read as fol- 
lows : 


is 





‘Sec. 9. That any national banking association desiring to with- 
draw its circulating notes, secured by deposit of United States bonds 


in the manner provided in section 4 of the act approved June 20, 1874, 
| is hereby authorized for that purpose to deposit lawful money with 
Treasurer of the United States and, with the consent of the Comptroller 
of the Currency and the approval of the Secretary of the Treasury, to 


withdraw a proportionate amount of bonds held as security for its eir- 
culating notes in the order of such deposits: Provided, That not more 
that $9,000,000 of lawful money shall be so deposited during any 


ealendar month for this purpose. 

“Any national banking association desiring to withdraw any of its 
circulating notes, secured by the deposit of securities other than bonds 
of the United States, may make such withdrawal at any time in like 
manner and effect by the deposit of lawful money or national-bank 
notes with the Treasurer of the United States, and upon such deposit 
a proportionate share of the securities so deposited may be withdrawn : 
Previded, 'That the deposits under this section to retire notes secured 
by the deposit of securities other than bonds of the United States shall 


not be covered into the Treasury, as required by section 6 of an act 
entitled ‘An act directing the purchase of silver bullion and the issue 
| of Treasury notes thereon, and for other purposes,’ approved July 14, 
| 1890, but shall be retained in the Treasury for the purpose of redeem 
ing the notes of the bank making such deposit.” 
Sec. 11. That section 5172 of the Revised Statutes be, and the same 
is hereby, ameaded to read as follows: 
| “Src. 5172. In order to furnish suitable notes for circulation, the 
| Comptroller of the Currency shall, under the direction of the Secre 
tary of the Treasury, cause plates and dies to be engraved, In the best 
manner to guard against counterfeiting and fraudulent alierations, and 





|} shall have printed therefrom, and numbered, eh tantity of ' 
culating notes, in blank, of the denominations of $5, $10, $20, $50, 
$100, $500, $1,000, and $10,000, as may be required to supply the as 
| sociations entitled to receive the same. Such notes shall state upon 
their face that they are secured by United States bonds or other se- 
curities, certified by the written or engraved signatures of the Treas- 
urer and Register and by the imprint of the seal of the Treasury. They 
shall also express upon their face the promise of the association re- 
celving the same to pay on demand, attested by the signature of the 


president or vice president and cashier. The Comptroller of the Cur- 





rency, acting under the direction of the Secretary of the Treasury, 
shall, as soon as practicable, cause to be prepared circulating notes in 
blank, registered and countersigned, as provided by law, to an amount 






equal to 50 per cent of the capital stock of each national banking asso- 
ciation: such notes to be deposited in the Treasury or in the subtreas- 
ury of the United States nearest the piace of business of each associa 
tion, and to be held for such association bject to the order of the 
Comptroller of the Currency, for their delivery as provided by law: 
Provided, That the Comptroller of the Currency may issue national- 
| bank notes of the present form until plates can be prepared and cir- 
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culating notes issued as above provided: Provided, however, That in no 
event shall bank notes of the present form be issued to any bank as 
additional circulation provided for by this act.” 

Sec. 12. That circulating notes of national banking associations, 
when presented to the Treasury for redemption, as provided in section 
3 of the act approved June 20, 1874, shall be redeemed in lawful money 
of the United States. 

Sec. 13. That all acts and orders of the Comptrolier of the Currency 
and the Treasurer of the United States authorized by this act shall 
have the approval of the Secretary of the Treasury, who shall have 
power, also, to make any such rules and regulations and exercise such 
control over the organization and management of national currency 
associations as may be necessary to carry out the purposes of this act. 

Sec. 14. That the provisions of section 5191 of the Revised Statutes, 
with reference to the reserves of national banking associations, shall 
not apply to deposits of public moneys by the United States in desig- 
nated depositaries 

Sec. 15. That all national banking associations designated as regular 
depositaries of public money shall pay upon all special and additional 
deposits made by the Secretary of the Treasury in such depositaries, 
and all such associations designated as temporary depositaries of pub- 
lic money shall pay upon all sums of public money deposited in such 
associations interest at such rate as the Secretary of the Treasury may 
prescribe, not less, however, than 1 per cent per annum upon the 
average monthly amount of such deposits: Provided, however, That 
nothing contained in this act shall be construed to change or modify 
the obligation of any association or any of its officers for the safe-keep- 
ing of public money: Provided further, That the rate of interest 
charged upon such deposits shall be equal and uniform throughout the 
United States. 

Sec. 16. That a sum sufficient to carry out the purposes of the pre 
ceding sections of this act is hereby appropriated out of any money 
in the Treasyry not otherwise appropriated. ; J 

Sec. 17. That a commission is hereby created, to 
“ National Monetary Commission,” to be composed of nine members 
of the Senate, to be appointed by the Presiding Officer thereof, and 
nine Members of the House of Representatives, to be appointed by the 
Speaker thereof; and any vacancy on the Commission shall be filled in 
the same manner as the original appointment. 

Sec. 18, That it shall be the duty of this Commission to inquire into 
and report to Congress, at the earliest date practicable, what changes 
are necessary or desirable in the monetary system of the United States 
or in the laws relating to banking and currency, and for this purpose 
they are authorized to sit during the sessions or recess of Congress, at 
such times and places as they may deem desirable, to send for persons 
and papers, to administer oaths, to summons and compel the attend- 
ance of witnesses, and to employ a disbursing officer and such secre- 
taries, experts, stenographers, messengers, and other assistants as shall 
be necessary to carry out the purposes for which said Commission was 
created. The Commission shall have the power, through subcommit- 
tee or otherwise, to examine witnesses and to make such investigations 
and examinations, in this or other countries, of the subjects committed 
to their charge as they shall deem necessary. 

Sec. 19, That a sum sufficient to carry out the purposes of sections 
17 and 18 of this act, and to pay the necessary expenses of the Com- 
mission and its members, is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated. Said appropriation shall 
be immediately available and shall be paid out on the audit and order 
of the chairman or acting chairman of said Commission, which audit 
and order shall be conclusive and binding upon all Departments as to 
the correctness of the accounts of such Commission. 

Sec, 20. That this act shall expire by limitation on the 30th day 
of June, 1914. , 

Approved, May 30, 1608. 


be called the 


MONEY PROBLEM AND ITS SOLUTION. 
[By William Henry Knox, member of New York City bar.] 


1, Can the members of the various legislatures and of the Congress 
soon to assemble, solye the money problem? Si 

The stock of money was two and a half billion 
diminished by export, is only $27 per person, nearly as low as In 
European kingdoms, Denmark having $9 per person. It can not be 
increased by our Government, as appears by the money laws of Congress 
passed in 1837, 1838, 1849, 1853, 1861, 1862, 1863, 1864, 1865. 187% 
1876, 1878, 1882, ; 
hibit all coinage or additions. It has not been increased for a genera- 
tion, when, I believe, it was about $40 per person. Our present 90,000.- 
000 persons have found it, for several years, insufficient to carry their 
myriads of transactions. If $12,000,000,000 are on deposit in the 
banks, as common report states, what kind of dollars are they? If 
that is true, then there is about $150 per person. That can 1 be 
true, because the Administration claims only $30 per person. How- 
ever, if it is true, the explanation is that two billion real dollars huve 
been redeposited by the 20,000 banks with one another a half a dozen 
times over. One fair, safe, and plain way somewhat to the 
stock of money would be for our Government (by permission of a law 
to be enacted) to coin into money all gold hereafter offered and actually 
extracted from mines within our country, until it is $100 per person, 
and, perhaps as a penalty, to charge its offerers, for the services of 
our mint, an adequate selyniorage. 

2. Can usury ever be abolished? 

Gold and silver coin, our only lawful money, should be deemed and 
made not a commodity or kind of personal property, but the medium 
on which to float and move transactions, and with which to do away 
with the necessity of exchange by barter, just as the waters rushing 
through the Narrows, an arm of the high seas, are the unpurchasable 
medium on which are floated and moved the vessels of commerce and 
pleasure plying between this port of New York and the rest of the 
world, and which no one but our Government shall have power to raise 
or lower. 

Dealing In money, except by strict lawful banking, should be made 
as unprofitable and dangerous as it is immoral. Suying or selling 
money or accepting premiums for purchases or sales of it, is scandalous, 
and should be pees! ited as a crime. 

Every one who deals in money, or who Is one of the moneyed class— 
the few that pay or ought to pay large sums annually as taxes upon 
their bank balances—is opposed to increasing the stock of money, and to 
imposing an export tax upon money leaving our country. Every one 
who deals in property—that is, in commodities, lands, services, and all 
other kinds of property except money—is in favor of increasing and 
keeping here the stock of money, or the odd one that thinks he is not 


dollars, or, if not 


1890, and 1891, which, of course, suspend and pro- 


not 


increase 


and 
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would be if he saw the distinction and the difference between money 
property which wise men have seen for centuries, and which the 
usury and larceny sections (528 and 378) of the Penal Code saw and 


see, 


Every dealer in money should be forbidden by penalty of felony 
from preying upon the necessity of a failing borrower. He needs and 
makes famines, panics, and failures He gets rich from outrageous rates 
of interest. He wants our Government to borrow unnecessary and 
fabulous sums, and then, so as to paralyze the people and their com- 
merce and pleasures, to tax them to pay the immense interest, leaving 
future generations to pay the principal, and then he has his golden 
period to make money. He prefers, us a security, our Government's 
. O. U. to a citizen's I. O. U. He wants to mar any law proposed to 
curb his class. While he is a laissez faire and always concerned 
about crops, he is in favor of any scheme to drive the real dollar out 
of our country. His specious schemes for “an elastic currency,” for 
“a contraction currency,” for “an emergency currency,” for “ check- 
currency,” for “ bank credits currency,” for “I. O. U.-based-on-future- 
taxation-but-not-on-present-gold-coin-money currency,” and for the as- 
sumption of a function of our Government—his scheme should be rep- 
robated and condemned. Really he wants the real dollar rare and 
dear so it will buy a heart's blood! He should be whipped out of the 
tempie of money and forever kept out. 

There is not in the world any legitimate business of dealing in 
property for the borrower to invest his loan in that can pay more 
than 6 cents for the use of $1 in it for the full three hundred and 
sixty-five days; and if he borrowed his call loan at a greater rate, he 
must fail. Observations by commercial agencies show that the most 
profitable wholesale businesses earn, on an average, only 5 per cent net; 
and that 90 per cent of all firms and individuals, if not actual failures, 
are far from successes. There are few corporations in the world a 
hundred years old. 

Usury always was held a wicked wrong. “ Ye exact usury,” charged 
Nehemiah, in 350 B. C. (Ch. v, v. 7). “Will ye even sell your 
brethren? I pray you, let us leave off this usury.’ ‘Then they said: 
“So will we do!” Shaking out his lap, Nehemiah prayed: “ So, God, 
shake out every man from his house and from nis abor that pe. 
formeth not this promise, even thus be he shaken out and emptied!” 

Four hundred million Mohammedans believe that a commission of 
usury is a mortal sin. They will not accept any interest on their 
bank balances. 

“They who devour usury, or who return to usury,” cursed Al Koran, 
in A. D. 650 (Ch. fi), “shall not arise from the dead, but as he 
ariseth whom Satan hath infected by a touch and shall be companions 
of hell fire and continue therein forever. He, therefore, who abstaineth 
from usury,” rewarded Al Koran, “shall have what is past forgiven 
him and shall spread for himself couches of repose in paradise.” 

Says our law (ch. 538 of Laws of 1879): 

“No greater rate of interest upon a loan of money shall be charged 
than $6 upon $100 for one year.’ 

That wise law has an exception (ch. 237 of Laws of 1882, and 
sec. 56 of the banking law) : 

“Upon a call loan,” says that exception, “ banks and bankers may 
charge interest at any rate.” 

That evil exception is the chief cause of all famines, panics, and falil- 
ures. It is the root of that gangrene growth—all margin and future 
gambling. It makes this oppressive and dishonorable trick and gamble 
of dealing in money a lawful business—which felonious practice— 
thanks to this special class legislation—some bankers, brokers, and 
other individuals are not ashamed to engage in openly. It creates and 
presents the spectacle of call loans bearing bankrupting rates of interest, 
of the borrowers abandoning all their collateral pledges, and of help- 
less depositors unable to get their own money back. 

Should not that ruinous exception—the call-loan law—be repealed? 

3. Is conversion by a banker a larceny or not? 

It helps to cause famines, panics, and failures. If an executor or 
any other fiduciary receives a deposit of money and fails to pay it over 
he is guilty and punishable. But, if a banker or bank receives a deposit 
of money from his depositor and fails to pay it over to him he is not 
punishable—on the theory, says the law, that the deposit erected be- 
tween them merely the relation of debtor and creditor. He is pre- 
sumed to have invested the deposit according to the banking law. If 
the presumption is violent and untrue, plainly the law for the same 
guilt should lay the same punishment. Banking in violation of law 
seems to be a safe child's play although there have been some con- 
victions, 

4. Should the standard for bank director be raised by law? 

The qualifications possessed and the quantity of stock owned by a 
stockholder in a banking corporation, or indeed in other corporations, 
to be eligible for director in it should be great enough (to be required 
by new additions to the penal code) to insure public confidence in his 
character and capacity and insure that he will never, through his cor- 
poration, commit conversion, check kiting, overcapitalization, merger, 
waste, bribery, usury, and such kinds of crime. A director and his 
corporation should be prohibited from owning any stock, bond, salary, 
or other interest in a similar, rival, competing, or parallel cornora- 
tion. Otherwise radical reformers will arise and will, perhaps, get 
a law giving only one vote to each stockholder no matter how man 
shares of stock he owns instead of, as at present, one vote to cock 
share of stock, which reform would wreck all corporations or at least 
drive them down to the level of partnerships. lowever, it must be 
admitted that the average corporation is a one-man concern—every 
director, officer, and employee being the boss's mere “ rubber-stamp.” 

5. Would a bank conducted by our Government help to prevent 
future famines, panics, and failures? 

So that bankers and banks shall never be superior to our Govern- 
ment—as they seem to be assuming one of its functions at present—they 
should have a competitor, say in every branch money-order post-oflice, 
which should be for an inhabitant within its vicinage a place of de- 
posit of money to the extent of $1,000 without paying him any interest, 
and which of course would keep those deposits within our country 
and would be as sound as our Government itself. Our Government 
should invest those deposits in $20,000 or less sums in real estate bond 
and mortgage security at 3 or less per cent. At times, poor persons 
may not like to risk thelr ready money with banks for any rate of 
interest, nor be able to pay rents for safe deposit boxes. They would 
trust our Government with it, thus keeping it in circulation. Except 
to that limited extent our Government should never be granted any 
ower or discretion in banking save to coin and issue money, and 
Panking should be regulated solely by strict provisions of civil and 
criminal statute law, Federal or State. 
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6. Do the collections of the customs and other revenues help to 
cause famines, panics, and failures? 

The income of our Government, roughly $2,000,000 a day, instead 
of being deposited in bank is hoarded up in our Government's vault. If 
it is a good thing to hoard up its income until it is, say, fifty millions, 
why is it not a good thing to hoard it up until it is, say, the entire | 
two and a half billions and thus leave every one without a doilar and | 
the prey of foreign government bank usurers? Certainly they have 
millions of our gold coin money in their hands at present which they 
are ready to sell to us at Shylockian rates—rates higher than they 
have charged in thirty-four years. 

In a word, let laws be enacted coining money, abolishing usury, 
defining conversion by bankers, directing the deposit of our Govern- 
ment’s income in bank daily, and requiring bank checks to be payable 
only through the clearing house, where there is one, and the chief 
eauses of famines, panics, and failures will be destroyed. 

WILLIAM Henry Knox. 





The Currency Bill, 


SPEECH 


or 


HON. JAMES T. LLOYD, 


OF MISSOURI; 
In tue House or Represenratives, 
Tuesday, May 26, 1908. 


Mr. LLOYD said: 

Mr. Speaker: The Democratic party, which was so marvel- | 
ously triumphant for the first seventy years of the country’s 
history, still lives to bless mankind and bring hope to those 
who believe in its teachings. 

For nearly fifty years the Republican party has controlled 
the legislation and, to a great extent, the political destiny of 
the Republic. 

We are now entering upon a contest between these two great 
parties which will be intense until the people have again as- 
serted themselves at the ballot box. Many people have been 
led to believe the statement which has been so forcibly and 
frequently made, that “Republican supremacy insured pros- 
perity, and Democratic success brought adversity,” and to reach 
the truth must be disabused of this heresy. 

The panic of 1893, with its necessary business depression, has 
been charged directly to the Democratic party by Republican 
leaders in every section of the country, and many have been 
deluded by the statement. The truth of history shows, how- 
ever, that the Democrats were not responsible for it, and that 
the cause of the panic, if in legislative and administrative con- 
ditions, existed when Mr. Cleveland was inaugurated. 

In May, 1803, as in October, 1907, business failures precipt- | 
tated financial alarms; money was withdrawn from circulation 
and hoarded in private places. Mr. Cleveland in 1893 found a 
depleted Treasury, which was the heritage of Republican rule, 
and to meet the exigencies of the times and the demands on the | 
‘Treasury was forced to borrow money to meet the expenses of | 
the Government. In 1907, with large sums of money in the 
Treasury, Mr. Roosevelt loaned to the banks many millions of 
dollars, and in this way depleted the Treasury, and found it 
necessary to borrow money to meet the daily obligations of the 
Government. 

The Democrats of 1893 have been abused and condemned by | 
Republican politicians for borrowing money when it was abso- | 
lutely necessary to do so to prevent the drafts on the Treasury 
going to protest. If this censure was just, what should be the 
opprobrium in 1907 when, instead of protecting the Treasury, 
money was placed in the banks for their protection to such an | 
extent it was impossible to meet the daily demands on the | 
Treasury without borrowing money? If the Democrats in 1893 | 
were in any way censurable for securing a loan to replenish a 
depleted Treasury, how utterly inexcusable were the Republi- 
cans in 1907 for placing themselves in a position where it be- 
came necessary to borrow money? 

The Republicans, in trying to fix responsibility for the panic 
of 1893 on the Democrats, have charged that it was brought 
about by the then threatened revision of the tariff, and yet 
they are now asserting that the tariff must be revised and 
go so far as to inform the country that this revision must | 
take place at special session, either in November next or in 
March, 1909. This course positively discredits their state- 
ments heretofore made, for if the panic of 1893 was brought 
about by the proposed revision of the tariff, would any Re 
publican now advocate the revision of the tariff if he believed 
that such advocacy would result in financial disaster and ruin? 
Their course brands their previous contention with error and | 
fully justifies the course which was pursued by the Democrats 
in 1893, 
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In justice and fairness to the American people, that party 
should apologize to the country for the false charges made 
against the Democracy and openly admit that its statements 


| were without foundation. 


This country owes much to its natural advantages. Govern- 


ment through legislation has greatly helped and in some in- 
stances hindered that progress. As a rule, the markets for the 
farmer has been good, both at home and abroad. In recent 


years its half billion surplus products each year, instead of 
hoarding or selling at ruinous prices, have found a ready mar- 
ket beyond the seas at a living price. The products of mine 
and factory alike have found surplus market in both Orient 
and Occident. The soil and climate with sunshine and rain 
combine to increase the products and wealth of the country. 
The industry and enterprise of labor, together with the supply 
of ore and raw minerals, unite in affording opportunities not 
found elsewhere. On these elements which enter into the 
American success there is no political patent nor limited copy- 
right, so that no political party is wholly responsible for every- 


thing that makes prosperity nor entitled to credit for every 
element in that prosperity. 
Despite political conditions, there has been material pros- 


perity during the last fifty years, within which time the Re- 
publican party has been in the ascendency. During all 
years, from the incipiency of the Government, the Democratic 
party has been a vital, active force in its affairs. For seventy 
years in the formative period of the Republic it was respon- 
sible for the enactment of laws and their enforcement, and 
since that time has been a forceful organization which has 
frequently served as a great balance wheel to protect the people 
from most pernicious and extreme legislation. 

This party deserves to live. It ought to receive the plaudits 
of men, whether they are Democrats or Republicans, for what 
it has achieved. He who would contemptuously refer to De- 
mocracy’s splendid record of more than a century would crush 
truth to earth that error might arise in its stead. During 
Democratic supremacy there was the most marvelous develop- 
ment ever known in any country. The young Republic, built 
upon the ruins and desolation of the Revolutionary period, 
arose in prominence by the most rapid strides and soon took a 
position never before attained by any government so young in 
years. Its population increased from 53,900,000 in 1790 to 
$1,440,000 in 1860. Its per cent of increase was greater during 
each decade than in any like period since 1860. Its wealth in- 


these 


| creased during the seventy years from $620,000,000 to $16,160,- 


000,000—a per cent of increase not shown in any other country 
and not equaled in this country since 1860. 

Its exports and imports amounted to $43,000,000 in 3790 
which increased to $687,000,000 in 1860, more than sixteen 
times as great, and a per cent of increase much larger than 
since that date. 

Many believe that the prosperity of a country may be de- 
termined by its circulating medium. In 1800 there were twenty 
six and a half millions of money, or $5 per capita, and in 1860 


this sum, which increased more than sixteen fold, reached the 


|} enormous sum of four hundred and thirty-five millions, or 
| $13.85. per capita, a greater per cent of increase than in the 


| years which have followed. 


In 1791 the public debt was seventy-five and a half millions, 
or $19 per capita, and its total wealth was $160 per capita, but 
in 1860 the debt was so reduced as to amount to $1.91 per capita, 


and this notwithstanding two wars had intervened, with their 
necessary additional expenditures, 

In 1860 the farmer had 49 per cent of the wealth of the 
country; he now has 23 per cent. What has brought about this 


change? Let the Republican party answer. 


The condition of labor is not as good now as then. Why has 
it not received its share of material increase? The boasted 
prosperity of the Republican party suddenly sank into panic 
and disaster in October last. The cause assigned is that the Re 
publican party, with its eleven years of suprema had failed 
to provide the laws necessary to protect against such contin- 
gency. What fearful responsibility is admitted in this con 


cession ! 

An unwilling Congress has been forced by the Speaker of this 
House to accept an emergency remedy in tl ldrich-Vreeland 
bill, because it is claimed there is likely worse financial disaster 


in store and such legislation may prevent it. If this be true, 
similar legislation passed a year ago should have prevented 
the present depression and the loss of the billions within the 


past eight months. This action is the admission of the lack of 
foresight on the part of the Republican party in not providing 
the necessary currency legislation. 

I shall not follow up the record of the Republican party, but 
can safely say that its achievements are not equal to those of 


AGA 


the Democracy, and that the onslaughts and abuses which that | 
party from time immemorial have heaped upon the Democracy 
have been unwarranted, unjust, and untrue. The Democracy is | 
not an infallible party, but its record is one which no man need | 
be ashamed of, and it now stands, as it formerly did, for prog- 
ress and for the best interests of the whole people. 

[ wish to present a statement made by Senator Rogpert L. 
Owen, of Oklahoma, on “ Panics in relation to the Democratic | 
and Republican parties,” as expressed in a letter addressed by 
him to Hon. Ginperr M. Hitcucock, of Nebraska. The letter, 
in part, is as follows: 


Since the Republican party came into power there have been four 
great panics—-those of 1873, 1884, 1893, and 1907. Three of these 
were confessedly panics which occurred at a time when the Republicans 
were in complete control. These were the panics of 1873, 1884, and 
1907. The panic of 1893 occurred immediately after Cleveland went 
into office, and was produced by the banks associated in the New York 
Clearing House, who constricted credits and sugested to all their cor- 
respondent banks throughout the United States to constrict credits, on 
the alleged ground that gold was leaving the country, but probably for 
the purpose of securing a repeal of the purchasing clause of the Sher- 
man Act and to prevent further soocmniiian of silver. 

All panics have one vitally important feature in common which might 
be called *‘ the soul of a panic ’’—that is, the withdrawal of money from 
the banks and from circulation by frightened depositors and by the 
hoarding of such funds. The fear of depositors may arise from a vari- 
ety of causes. When bank depositors realize that a situation has arisen 
whereby they can not obtain their bank deposits in cash on demand, | 
many will withdraw their funds and lock them up. Whenever this 
happens in any important degree it paralyzes commerce, causes bank 
suspensions, the bankruptcy of merchants, and the suspension of bus!- 
ness activities. It closes factories and throws men out of employment 
Boi ae on a vast scale, as in each of the four great panics I have 
named, | 

THP RATIO OF DEPOSITS TO ACTUAL CASH, 


_The report of the Comptroller of the Currency demonstrated that 
the ratio of actual cash in the banks of the country as compared to 
the actual deposits of the banks is approximately 10 to 1; that is, the 
deposits are ten times greater than the cash in the banks. If 10 per | 
cent, therefore, of all the bank depositors should, on a given day, with- 
draw their deposits from the banks of the United States, we would 
not have a dollar of currency remaining in the banks. They would 
have under such a contingency the same assets as before, invested in 


| lamity. 





stocks, bonds, and commercial paper, but no cash. No such demand as 
10 per cent of bank deposits has ever been made on a given day in 
the United States, nor has it ever been approximately made; yet in 
the panic of 1893, during the course of six months (one hundred and 
eighty days) 18 per cent of the deposits were actually withdrawn from 
the national banks of the United States, or at a rate of one-tenth of 
1 per cent per day during the one hundred and eighty days. This 
process did not diminish the cash in the banks, because the banks com- 
pelled their borrowers to liquidate. Their weakest borrowers, therefore, 
sold thelr property at a very low rate compared with the normal values, 
and those who had ready money bought such property at a greatly re- 
duced rate, and the money from the proceeds of such sales went imme- 
diately back into the bank. 


THD EFFECTS OF PANICS. 


The Comptroller's report shows that bank “ exchanges,” consisting 
of checks and drafts, etc., diminished one-half in the panic of 1893, 
and the same substantial effort was witnessed in the panics of 1873 and 
1884, These “ exchanges " make an enormous volume of quasi currency, 
amounting to a sum approximately equivalent to our total supply of 
currency in gold, silver, and paper money. The shrinkage of 50 per 
cent in which these “ exchanges”’ (which served the function of cur- 
rency in ordinary business) always has the effect of causing a violent 
shrinkage of normal values with ruinous effect upon business, causing 
bankruptcy and paralysis in business. | 

if the Democrats were responsible for the panic of 1893, it was a 
grievous responsibility. If the Republicans were responsible for the 
panics of 1873, 1884, and 1907, they were responsible for three panics, 
and for business calamities three times as serious, but the fact is, the 
Republican party was really responsible for all four of these panics, be- 
cause it lacked the wisdom (it had the power) to provide a remedy 
against panics. 

THE CAUSE OF PANICS. 
The primary cause of a panic is the fear of the people that they can 
not get cash for their bank deposits. The immediate effect of this 
fear of a panic is the withdrawal of currency from the banks, and the 
hoarding of such currency in lock boxes and tidines places. ‘The coinci- 
dent effect of this withdrawal of currency is frightening the bankers 
into a bankers’ panic, and they make it worse by the suspension of 
credit, and the suspension of credit means a paralysis of business, be- 
cause all men do business on debt and credit basis, extending credit or 
receiving it. 

THE REPUBLICANS AT FAULT. 

The best witness of the responsibility of the Republican party of the 
manic of 1907 is Senator ALpricu, of Rhode Island, the leader of the 
Republican party in the Senate of the United States, and I will call 
your attention to his statement made on the floor of the Senate, which 
is n complete demonstration and confession of the great sin and omission 
of that party and its direct responsibility for every panic since the war. 

In offering Senate bill No. 3023 as a remedy for the prevention of 
minics, Senator ALpricn, of Rhode Island, chairman of the Committee on 
‘inance, on February 10, 1908, said: 

“There should be no misunderstanding as to the sole controlling 
purpose of this bill. It proposes by its provisions to prevent panics 
and to furnish means of relieving panic conditions.” 

Mr. ALpricn further said: 

“The serious defect of our monetary system as disclosed by our 
recent bitter experience is the fact that we have no means whatever 
for providing the additional issues necessary to meet or prevent panic 
conditions.” 

Iie further sald: 

“We are clearly answerable for any defects or omissions which we 
have in our power to remedy. If we should fail to take some effective 
action to provide against a crisis such as that through which we have 
just passed, we should assume a grave responsibility, which I feel that 
we can not afford to take. It is difficult to overestimate the magni- 
tade of this responsibility.” 
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The declaration of future responsibility for preventing a panic is a 


| confession of past responsibility for not having prevented the panics 


of the past. He confessed that the Republican party is clearly answer- 
able for future panics due to such defect in the laws, and yet if this 
be true, it was the very defect of the law and the omission to pass 


| proper laws that permitted the panics of 1873, 1884, 1893, and 1907. 


That the leader of the Republican party in the United States Senate 


| was not unmindful of the terrible result of this sin of omission of his 


party is evidenced by the manner in which he opened his speech of 
February 10, 1908. He said: 

“The financial crisis from which the country has just emerged, 
which culminated in a serious panic in October, was the most acute and 


| destructive in its immediate consequence of any which has occurred 


in the history of the country. 


It is impossible to conceivé, much less 
to measure, 


the losses which would have resulted from such a ca- 
The country was saved by a narrow margin from an over- 
whelming catastrophe whose blighting effect would have been felt in 
every household. <A total collapse was avoided, but the shrinkage in 


| the values of securities and property and the losses from injury to 


business resulting from and incidental 
thousands of millions of dollars.” 

It is perfectly obvious from this statement that Senator Aldrich be- 
lieved that if the Republican party had done its duty it would have 
passed legislation protecting the United States against panics long 
years ago and would have prevented the panics of 1873, 1884, 1893, 
and 1907. 

One of the stock arguments of the Republican partisans since the 
panic of 1893 has been that Democracy is synonymous with panics and 
coincident with hard times. Only the unlearned could be misled by 
such a pretense. The panies of 1873, 1883, and 1907 occurred at a 
time when the Republicans had full control. 

The panic of 1893 was ripe and ready to blossom forth when Cleve- 
land came into power the second time. 

It is a well-established fact that President Harrison, before his re- 
tirement on March 4, 1893, had gone so far as to prepare plates for 
a bond issue, and these very plates were used by President Cleveland 
as an inheritance from the Republican Administration. 

It has been the sin of omission in not having heretofore provided a 
remedial statute that puts the fault of previous panics at the door of 
the Republican party. Even when the Democratic leader, Hon. James 
K. Jones, offered in the Senate a remedy in 1900, they refused it and 
failed to act, leaving the country to suffer the terrible injury of the 
panic of 1907, which was deliberately brought about by big interests 
which enormously profited by the losses of weaker people. The benefi- 
claries of the panic of 1907 are those who, in the past, have made 
vast money contributions to Republican campaigns and who will do so 
in this campaign, for there is no publicity bill exposing such corrupt 
and vicious contributions of money, notwithstanding the pretense that 
the party in power earnestly favored a publicity bill. 


to the crisis amounted to 


Employment of Child Labor. 


SPEECH 


HON. CHARLES W. FULTON, 


OF OREGON, 
IN THE SENATE OF THE UNITED STATES, 


Wednesday, May 6, 1908. 


The Senate having under consideration the bill (8S. 4812) to regulate 
the employment of child labor in the District of Columbia— 


Mr. FULTON said: 

Mr. Presipent: I do not suppose anyone will contend that 
this legislation is necessary for the protection of every child 
who is under 14 years of age. There are so many cases similar 
to those so vividly pictured by the Senator from Massachusetts 
where a law of this character is necessary that it becomes our 
duty, I think, to enact some legislation along the lines here pro- 
posed. But it must be admitted that there are many cases in 
every community where the child will be advantaged by being 
engaged in some character of employment. If left an orphan, 
for instance, it may be far better for it to be permitted to en- 
gage in some useful employment than to be put in an orphanage. 
There are many instances where the child is not an orphan, but 
the parents are poor and need his earnings, and in order that 
the child may have the opportunity that it desires and that the 


| parents desire for him, and in such case it may be better if it 


be allowed to go out to work. 
These considerations perhaps of themselves would not be 


| sufficient to move us to defeat entirely the proposed legislation, 


but if we can make provision that will take care of those cases 
where the child might be properly employed, although under 


| the age of 14, it seems to me that it is our duty to do so. 


The proposition of the Senator from Washington is to sub- 
mit such cases to the juvenile court and let the judge determine 
whether or not the particular place that it is proposed to em- 
ploy the child, the particular work at which it is proposed to 


| employ him, will be to his disadvantage or not; and if the court 


concludes that it will not, then he will make the order permit- 
ting the employment. 

Mr. President, will anybody contend that every instance in 
history where a child under 14 years of age has been employed 
and has been put at work has been to its disadvantage, has 
corrupted its morals, or stunted its growth, or weakened its 
powers in maturity? 








The Senator from Iowa this afternoon paid a glowing and 
deserved tribute to the Senator from West Virginia [Mr. 
Scorr], and said that if every employer of children was such 
a person as he, animated by that same high sense of humanity, 
by that kindly disposition which prompted the loving care that 
he exercises over those in his employ, there would be no occa- 
sion for legislation of this character. The Senator was quite 
right. And yet, Mr. President, there are thousands of such 
employers, and a child placed under such is fer better off than 
he is in idleness, far more fortunate than in some institution 
of charity. 

I think no Senator here who if compelled to leave his child 
would not far rather have it committed to the care of such an 


employer than that it should be put in some public institution | 


of charity. 

These institutions are usually excellently conducted and well 
desigited to take care of the helpless children who are cast upon 
the world friendless and unprotected, but it does not follow 
that all such children must be committed to those institutions 
if better provision can be made for them, 

Is it probable that the judge who presides over the juvenile 


court, who is selected for that position because of the peculiar | 


characteristics that fit him for the work, will be less considerate 
of the character of the morals and of the welfare of the child 


than will be the overseer or superintendent of the orphan asy- | 
You have, after all, to take some chances, and do not be | 


lum? 
carried away with the idea that you take no chances when a 
child is sent to a public institution of charity. You take some 
chances there—and tales have been told and investigations have, 
unfortunately, in some instances, proven them to be true—of 





conditions existing in such institutions far more cruel than any | 


that obtain in factories, cruel as they may be. 


We all know of | 


the indignities and wrongs that the little folks suffer in these | 


great centers of industry, but let me tell you they suffer wrongs 
and indignities indescribable oftentimes in public institutions, 
because they are presided over by men and women animated 


not by love and affection for the poor little unfortunates, 
but by greed and avarice and considerations personal to them- 
selves, 
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have yet been many a long year before they could have been 
dislodged but for the fact that they became so greedy with de- 
vouring the people that their insatiable maws forced them to 
turn to devouring themselves. Then it was that the light be- 
gan to be turned on and the people began to see that the very 
foundations of their liberties were being threatened. 

When the noise of revolt began to rise from a murmur to a 
storm the President took notice. He knew that he owed his 
election to these very pampered foals of a Republican dam, and 
no doubt he would have gladly shielded them from the im- 
pending storm had he dared to do so. 

But, whatever else may be said of the President, no one has 
ever accused him of being a poor politician, and good politics 
required him to pretend to line up with the people. “ My 
Dear Harriman” was soon forgotten, and those who had con- 
tributed most liberally to his campaign fund, when they were 
overtaken and exposed, were permitted to exile themselves as 
outlaws and pariahs or to die in disgrace and transmit to their 
posterity the heritage of a tarnished name. While he was con- 
signing Judge Parker to the Ananias club, those managing his 
campaign were reaching forth for trust funds, knowing that 
the goal of a position in the President's official family would 
reward their fidelity to the cause of their lord and master. 
While posing as the champion of the people against unlawful 
trusts and combinations, we find the President giving a certifi- 
cate of good character to a former member of the Cabinet 
whose own admissions showed him guilty of the very crimes so 
loudly denounced by the President. 

After the successful fat frying by Cortelyou in the last Presi- 
dential campaign it was generally understood that he would 
be the President’s candidate for his Gratitude 
seemed to demand as much, and had there been no exposures 
he no doubt would have been the President’s heir to the nomina- 
tion. 

But again the sagacity of the President asserted itself. He 
knew that it would never do to try to name as his successor 


’ 


successor. 


| one about whose hands still lingered the odor of tainted money, 


Therefore, Mr, President, I am perfectly willing to leave the | 


question to a judge who presides over the juvenile court, and if 
a case is presented to him where a child can be given to the 
tutelage and care or placed in the employment of a person whom 
he knows to be humane, whom he knows to be a kindly employer 
and knows that he will look after the morals and the physical 
welfare of the child as if it were his own, I would give him the 
power to commit the child to his charge. 


Currency, Antitrust, and Publicity Legislation. 


SPEECH 


JOHN 


OF 


oF 

L. BURNETT, 

ALABAMA, 

In tue Hovse or Representatives, 
Saturday, May 30, 1908, 


Mr. BURNETT said: 

Mr. SPEAKER: Never has the Republican party gone into a 
campaign with as much slime upon its garments as it carries 
into the present one. 

Never has it gone into one where it has realized that its 
shortcomings, its sins, and its infamies are so fully known to 
the great masses of the people as at this time. 

For the last twelve years it has invoked the doctrine of the 
full dinner pail to bamboozle the people, and it has raised the 
ery of prosperity as the slogan for its success. 

Thousands of honest men have been deceived by the specious 
arguments of its spellbinders, and thousands of toilers have 
cast their ballots for its candidates because they believed that 
Republican success meant bread and meat to their wives and 
their children, and that Democratic victory meant hunger and 
want for those whom they loved. But, Mr. Speaker, you “can’t 
fool all the people all the time,” and at last the greed of your 
vampires has caused the scales to fall from the eyes of the 
American voters, and your day of retribution is at hand. 

The objects of your Republican care and benefactions had 
become so intrenched in their own arrogant lawlessness that 
they believed no power could ever drive them out. 


HON. 





| 





and with the same grateful appreciation with which we saw 
him throw “ My Dear Harriman” overboard we find him dump- 
ing Cortelyou into the trash pile of has-beens. In the mean- 
time, as the campaign approached, the President began to realize 
that the mimic warfare which he had been carrying on against 
the trusts had gone too far for another fat frying, and that even 


the trusts were taking his “ horseplay” too seriously. So we 
find him again consorting with the agents of some of those 


against whom he had pronounced his “ anathema maren-atha.” 

What better proof of that fact could we have than the fol- 
lowing little colloquy that occurred in the hearings before the 
House Judiciary Committee on the Hepburn antitrust amend- 
ment between the chairman and Mr. Low, of the Civic Federa- 
tion : 


The CHAIRMAN. Right there, Mr. Low, if there is no objection, who 
are the people that actually participated in the preparation of the 
bill? Who are the men who actually drew it? 


Mr. Low. We conferred with 
Corporation. 


The CHAIRMAN. E. H. Gary, president of their board of directors? 


Mr. Gary, of the United States Steel 


Mr. Low. E. H. Gary, who is likely to be here this morning. He 
is in Washington, and I think he came on on purpose for this meet 
ing. The lawyers actually engaged in the drafting of the bill were 
Mr. Stetson—— 


The CHAIRMAN. That is, Francis Lynde Stetson? 
Mr. Low. Francis Lynde Stetson; and Mr. Morawetz. 
The CHAIRMAN. Victor Morawetz? 


Mr. Low. Victor Morawetz. Professor Jenks, of the Federation, 
was in constant collaboration upon the subject. We also kept in 
close touch with the administrative departments of the Government 


through the Bureau of Corporations. 7 : 
The CHAIRMAN. That is, Mr. Herbert Knox Smith? 
Mr. Low. Mr. Herbert Knox Smith; yes. 


Who can doubt after reading this extract the character of 
the little game going on between Gary, the president of the 
board of directors.of the United States Steel Corporation, and 
Herbert Knox Smith, the President’s trusted lieutenant? A 
most outrageous plot was being enacted between the executive 
department of the Government and the officials of the trusts. 

What business did Stetson and Morawetz have in the coun- 
cils of those who honestly wanted to curb the trusts? One 
glance at the Hepburn antitrust amendment will show that they 
were there to render aid, not to the people, but to the criminals 
who had so long oppressed the people. The President and his 
press bureau had paraded the prosecution of the trusts till the 
natural inquiry began to arise, Who of these violators of law 
and morals are personally wearing stripes? Fines against the 
corporation would not stop it, for at last the consumer pays 
the fine, and a demand was growing louder and louder for some 
personal punishment of the malefactors. ‘To inflict the personal 


It would | punishment might check the campaign funds, and the Repub- 


lican party was going to need the funds worse than at any time 
in its history. 

Something must be done, and in collaboration with the direct- 
ors and attorneys for the trusts section 4 of the Hepburn anti- 
trust amendment was brought forth, which says: 

No & or prosecution by the United States under the first six sec- 


tions of the said act approved July 2, 1890, shall be begun after one 


year from the passage of this act for or on account of any contract 
or! 


thereunder. 

Iiere is one of the many jokers in the bill, and who can doubt 
that the trust officials and attorneys laughed in their sleeves 
when they saw how easy the President was to placate on the 
heels of the coming campaign? 

Another of the many fruits of the little seances held between 
the headers of the Republican party and the systems who were 
expected to furnish the sinews of war to crush the people at 
the polls was the farce enacted by the House on the heels of 
the session, in which it was pretended that legislation was 
desired to regulate contributions to campaign funds. 

For the purpose of preventing such legislation the Crum- 
packer bill, seeking to humiliate and crush the white civilization 
of the South, was attached to the publicity bill. Who is such 
a foo] as not to see through the hypocrisy of the Republican 
party in this fiasco, and who is so obtuse as not to understand 
that this was intended to defeat any legislation that would 
restrict the power of that party to thrust its hands into the tills 
of widows and orphans and loot them of their funds for the 
purpose of corrupting elections? 

The Anti-Trust League, through its secretary, Mr. H. B. Mar- 
tin, begged the appropriate committee of the two Houses of Con- 
gress to permit the production of evidence that would unfold 
the nefarious plot between corporate interests and the Repub- 
lican party to crush out the liberties of the people, but their 
entreaties were only met with the “ horselaugh,” so often re- 
sorted to by the leaders of that party. As a part of my re- 


marks, I desire to attach a part of the correspondence and 
hearings on this subject. 

At a hearing of Mr. H. B. Martin, before the Senate Judiciary 
Committee, the following occurred: 


Mr. MARTIN. The request I make is made on behalf of the Anti-Trust 
League, and of Judge 8. H. Cowan, representing the Cattlemen's Asso- 


ciation, who is not able to be present to-day. t deals with a matter 
that was suggested in the hearings before—that a commission be ap- 
pointed to sit during the recess of Congress and report to Congress 
pest fall. “That commission, 1 believe, was to be appointed by the 
resident. 

Senator Derpmrw. Whom do you represent? 

Mr. 


sents the Cattlemen’s Association. 


the President to report at the next session. What I am referring to 


now is that part of the bill relating to capitalists, and not that relat- 
ing to the laboring men. 


‘The part of the bill I refer to is that part that relates to combina- | 
by the | 


tions of capital. What we desire is that that be considered 
members of the committees of both Senate and House of Representa- 
tives——-by the duly elected lawmakers of the country, the responsible 
members of the lawmaking body—for the reason that some of the most 
grievous objections to this legislation grow out of the relations between 
these great combinations of capital, forbidden by the present law, and 
the executive branches of the Government. We desire that the legis- 
lature—the Senate, as representing the lawmaking branch of the Gov- 
ernment—-shall deal with this question on its own responsibility. We 
desire also that this committee, if possible, secure from the Senate a 
resolution authorizing tt 


and are sure that we can show to the committee 
that power—-that that part of the proposed legislation which refers to 
the combinations of capital has been prepared and suggested and 
brought before Congress as a means of exempting from the provisions 
of the law of one or more of the most dangerous combinations of capi- 
tal in the United States or in the world. 

Senator Derew. Do you mean that the bill submitted by the Civic 
Federation had that object? 

Mr. Martin. I do. believe that we can show, if the committee 
will get the Senate to give it the resolution of which I have spoken, 
that that part of the bill was framed—— 

Senator Derrw. Mr. Seth Low is a friend of mine, and he is one of 
the most humane and sympathetic of men. Do you mean that he was 
or would be a party to a thing of that kind? 

Mr. Marvin. Mr. Low stated that he did not draw the provisions of 
the bill—that they were handed in by him, but that they were drawn 
by Mr. Stetson, attorney for the steel trust, and by Mr. Morawetz and 
other members of large corporations. 

It was further stated by Professor Jenks, representing the executive 
branch of the Government—he himself being a member of the executive 
branch of the Government—that it was not only drawn in that way, 
but that it had the approval of Mr. Gary, of the steel trust. 

We are prepared, Farther, to show that this bill before it was 
presented to this body-——before being presented to Congress—-was pre- 
sented to bankers, trust magnates, and railroad magnates in New York 
City, with the purpose of reaching an agreement that the executive 
branch of the Government would use its influence to put this legisla- 
tion through, which granted immunity to them for their offenses against 
the law in return for cooperation and support in matters connected 
with the nomination and election of men in the executive branch of 
the Government. We can prove these things, if the committee will 
get from the Senate authority for the production of witnesses and 
papers. 


if it is clothed with 


combination made prior to the passage of this act, or any action | 





Mantix, ‘The Anti-Trust League and Judge Cowan, who repre-| 4.4 the Senate in adopting such @ resolution were submitted by me 
We are very much opposed to the appointment of a commission by | 


to subpeena witnesses and to take testimony 
and to require the production of persons and papers, because we believe 





APPENDIX TO THE CONGRESSIONAL RECORD. 


That does not relate to the labor part of the matter at all. We are 
perfectly willing that the committee may report that part of the bill 
to-day and pass it to-morrow. 

Senator Depew. But when you come to mingle in that way the Civic 
Federation with such serious charges as you make, you still further 
confuse my idea on the matter of good trusts and bad trusts, to which 
I alluded the other day. I do not know whether Mr. Gompers’s atten- 
tion was called to that. It seems that when the fleet, in its marvelous 
trip, reached San Francisco, it was arranged that they should be en- 
tertained by two classes of people who could not agree. One class was 
designated locally by some of the newspapers as the “ good trust,” and 
the other the “ bad trust.” [Laughter.] Both the good-trust people 
and the bad-trust people gave a banquet in their honor. Both invita- 
tions were accepted. The good-trust banquet was $10 a plate, and the 
bad-trust banquet $20 a plate. The governor attended the bad-trust 
banquet. [Laughter.} Then I wanted to know what it was that con- 
stituted a man a member of the good trust and what a member of the 
bad trust, so I looked the subject up. 

I found that the members of the good trust were those who cornered 
the necessaries of life, while those who belonged to the bad trust were 
those who secured great franchises. [Laughter.] 

Mr. Martin. Under the present law offenders are liable to fine and 
imprisonment for their offenses. Those same gentlemen get together 
and prepare a change in the law, bring it to Congress, and ask Con- 
gress to pass it—a law which will exempt them from the punishment 
which they have incurred through a long series of years. They are 
like the Irishman who was arrested for horse stealing, when I was a 
boy. The people said to him: “ Now, Pat, you are guilty; you stole 
the horse; the punishment is hanging, and we are going to hang you 
in five minutes. But,” they said to him, “we will give you the priv- 
ilege of naming the kind of tree you will be hung to.” He said: “I'll 
be hung to a gooseberry tree.” [Laughter.] “ But,” they said to him, 
“a gooseberry tree is not big <neneh to support you.” “ Well,” he 
says, “I’m in no hurry; I'll wait till it grows.” [Laughter.] 

We have now a good big oak tree in the shape of the Sherman antl- 
trust law on which to hang the trust criminals for their offenses; an 
now come these gentlemen of the steel trust and the President of the 
United States and his friends, and propose a gooseberry tree in the shape 
of the Hepburn bill as a substitute, and they are willing to wait until 
it grows. [Renewed laughter. ] 


On the 18th of May, Mr. Martin addressed the following let- 
ters to Hon. KNuTE NELSON, chairman: 
WASHINGTON, D. C., May 18, 1908. 
Hon. KxnvuTe Newson, 


Chairman of subcommittee of Committee on Judiciary, 
now considering proposed amendments to antitrust laws. 


Sir: We respectfully petition yourself as chairman and the members 


| of the subcommittee of the judiciary, now considering the proposed 


amendments to the antitrust laws, to secure the passage by the Sen- 
ate of a resolution empowering your subcommittee to sit during the 


| sessions and during recess of the Senate, and empowering your subcom- 


mittee to subpe-na witnesses, administer oaths, and compel the pro- 
duction of persons and papers. The resolutions also to empower the 
committee to employ necessary clerks, stenographers, messengers, and 
experts for the conduct of an inquiry into the origin and character 
of proposed amendments to the antiturust laws, and to report on the 
same to the Senate as early as possible. 

The necessary expenses of the committee to be paid out of the con- 
tingent fund of the Senate. 

Some of the reasons which fully warrant your committee in asking 


to the subcommittee on Saturday last. The facts which I then set 
forth and many others amply justifying the passage of the resoluton 
by the Senate are so well known, not only to myself but to the mem- 
bers of the Senate, and at least a part of the public, and are of so 
grave a character and so seriously affecting the interests of the people 
of the United States as to make necessary for the public welfare the 
adoption at once by Fe, Seas of such a resolution. 
espectfully submitted. 
———. H. B. MARTIN, 


National Secretary American Anti-Trust League. 


Orrice or NATIONAL SECRETARY, 
American ANTI-Trust LEAGUR, 
Washington, D. C., May 18, 1908. 
on. Knute NELSON, 
_— Chairman, and the Members of the subcommittee of the 
United States Senate Committee on the Judiciary, 
Washington, D. C. 

Sirs: On January 10, 1906, F. B. Stevvins and R. C. Wright appeared 
before Assistant United States Attorney-General Purdy and presented 
to him the cases of the violation of the antitrust act of 1890 by the 
Eastern Railroad Association, of Washington, D. C., a combination of 
individuals and corporations engaged in a conspiracy to restrain and 
monopolize interstate commerce in inventions and appliances on_rail- 
roads, which combination was operating and is operating greatly to 
the injury of the inventors, the railroads, and the public. Although 
the evidences of violation of law was ample and complete, the said 
Assistant Attorney-General Purdy refused and neglected to proceed 
against the violators of the law. 

Again, in February, 1907, said Stebbins and Wright called upon As- 
sistant Purdy and once more urged him to take action against the 
said Eastern Railroad Association on the evidence they had submitted 
to him and which evidence some of the most eminent attorneys in the 
United States had pronounced ample ground for prosecuting by ‘the 
Department of Justice. Again Mr. Purdy refused to act. 

Jpon the refusal of Purdy to proceed Messrs. Stebbins and Wright 
presented themselves at the White House and asked for an audience 
with President Roosevelt in order to present the matter to him. When 
the President was informed by his secretary what the business was on 
which they wished to see him, he refused them an audience, saying he 
would not see them on that case, that they should go to the Department 
of Justice (where ay Oy just been refused any relief). 

In April of 1908 Mr. Stebbins again went to the Department of 
Justice to ascertain if any action could possibly be procured from 
Assistant Attorney-General Purdy in this case. Mr. Purdy said he had 
not changed his mind in regard to the matter and would do nothing, 
although the soapy of violation of the law were before him. This 
evidence had been declared ome, sufficient for prosecution by such 
eminent lawyers as Judge J. 8. Wilson, leader of the bar of the Dis- 
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trict of Columbia; Senator William E. Chandler, of New Hampshire: 
Senator and ex-Judge George Turner, of the State of Washington, and 


Senator George F. Hoar, then chairman of the Judiciary Committee 
of the United States Senate. The charges and evidence in this case 
are still in the hands of the said Assistant Attorney-General Purdy, 


who has recently been rewarded by the President by an appointment 
as judge of the United States district court of Minnesota, and is now 
pending for confirmation or rejection before the Senate. 

We respectfully petition your honorable committee and the Senate 
not to confirm Mr. Purdy’s appointment as judge until you have fully 
investigated the facts in this case, after which we feel sure that you 
will conclude that a man who, as Assistant Attorney-General, pre- 
vents the prosecution of violators of the antitrust law is not a proper 
man to administer the law as a judge of the United States district 
court, especially when the Minnesota district, to which the President 
seeks to appoint him, is one where immense operations are being con 
ducted by the steel trust, one of the most notorious and dangerous 
violators of the law. 


It will further be found by your committee that recently one F. B. 
Kellogg, chief counsel in the Minnesota district of the steel trust, 


appeared in Washington and actively urged the appointment of Mr. 
Purdy as United States judge in that district. 
The persuasions of the steel trust attorney, Kellogg 


BB» 


were evidently 


effective with President Roosevelt, but we earnestly hope that they 
may not prove equally convincing to your honorable committee and 


the Senate of the United States. 

Trusting im the great historic precedents which have proven the 
legislative branch of government to be the defender of popular rights 
against executive abuses, we are, 

Respectfully, yours, 
H. B. MARTIN, 
National Secretary Amcrican Anti-Trust League. 

Mr. Martin has correctly stated the facts in the above communica- 
tion. 

F. E. STEBBINS. 

The following is a memorial presented to the House of Repre- 
sentatives by the Anti-Trust League: 


MEMOKIAL. 


WASHINGTON, D. C., Ma 1908. 
To the honorable the House of Representatives of the United States: 


The undersigned, representing the national committee of the Ameri- 
can Anti-Trust League, respectfully call your attention to certain mat- 
ters of the greatest and most urgent importance to the Government and 
the people of the United States, which require action at once if the 
most vital interests of the Government and the people are to be safe- 
guarded from the most insidious attack ever planned against the wel- 
fare of a free people. 

This impending assault upon the public rights takes the form of two 


e 
y 28, 


pieces of legislation now pending before Congress, one of which is 
known as the “ Hepburn-Warner amendment to the antitrust law” and 
the other as the “Aldrich-Vreeland emergency currency Dill.” No 


possible excuse can ever be framed by any Senator or Member of Con- 
gress which will justify him to the people of America if either or 
both of these iniquitous bills should be enacted into law by his aid. 
The injury to the people would be so enormous and irreparable that 
the legislative offense in passing them would be absolutely unpardonable 
by the voters of the country when they become fully cognizant of the 
menace to their interests involved therein. 

We mention these two bills together because they are but parts of 
one wide scheme of plunder and oppression devised by the lawless and 
predatory individuals who control the great trusts and monopolies of 
finance, transportation, mining, and manufacturing of our country, and 
who in the pending elections are seeking to buy control of the Govern- 
ment in all its branches. 

The close and questionable connections shown herein to exist be- 
tween the great moneyed monopolists and the Executive Departments 
of the Government prove in a most conclusive way the imperative need 
of the passage at the present session of Congress of the bill for pub- 
licity of campaign contributions, in order that corporation corruption 
funds may not be the controlling factor in the coming national election. 

In the matter of certain dangerous proposed amendments to the anti- 
trust laws, which are commonly known as the “ Hepburn amendments, 
and which ex-Mayor Seth Low, of New York, admitted were drawn by 
the officers and attorneys of a great law-breaking monopoly known as 
the “ United States Steel Corporation ”’ after secret conferences between 
the head officials of said steel trust and certain high executive officers 
of the United States Government, we call attention to the astounding 
facts disclosed in the following extracts from the statements of ex 
Mayor Low and others, taken from the official report of the hearings 
before the House and Senate Committees on the Judiciary. 

We also call your attention to the remarkable statements made in 
President Roosevelt’s recent messages on this subject, showing an ex 
traordinary harmony between the opinions of the President and those 
of the malefactors of great wealth. 

We also submit for your consideration the statements of certain Wall 
street bankers who are well informed of the inner workings of Wall 
street and Washington finance, and one of whom is prominently identi 
fied with the steel-trust conspiracy in violation of the antitrust law 
of 1890, as well as with certain great railway combinations, and who 
was a prominent figure in the manipulation of the made-to-order finan- 
cial panic of October, 1907. His statement shows the perfect agree 
ment existing between the Wal! street plutocrats and the President as 
te the fact that they both want Taft as the next President of the United 
States. 

We further call to your attention the convincing and weighty evi 
dence of ex-Secretary of the Treasury Hon. Leslie M. Shaw, for five 
years a member of President Roosevelt's Cabinet, who by virtue of his 
ong experience in that official circle is necessarily well acquainted with 


the inside relations existing between the Executive Departments of the 
United States Government and the great combinations and criminal 
trusts who are looting the entire nation by Presidential permission. 


Mr. Shaw's statement is positive, definite, and convincing as to the un 
lawful indulgence granted by President Roosevelt to the steel-trust offi 
cers to violate the plain provisions of the law in strangling their prin 
cipal competitor, the Tennessee Coal and Iron Company, through the 
instrumentality of their self-made panic of October, 1907. 

One of the most amazing examples of the immunity to commit crime 
which is enjoyed by the steel-trust coterie is exhibited in the 
of the meetings of, 


reports 


| 


the steel-trust officials and others, controlling a | « 























monopoly of 95 per cent of the steel production of the United States, 
which have been held in New York during the ist weck f the pur 
pose of combining to control prices and perfect their monopoly in vio 
lation of the statutes of the United States. This, too, in face of the 
fact that Congress is in session at the time and t President is in 
full possession of the power to put an end to their offenses 

We direct your attention to the fact that instead of ided by 
the stern and just interpretations of the law laid down by Landis 
in one of the greatest decisions in the history of Amerk : pru 
dence, viz, that these great monopolists “ are worse than the men who 
rob the mails or counterfeit the coin of the realm,” and sending the 
officers of the law to arrest the lawbreakers who attended the steel trust 
meeting, the same as he would ve dor toa sg » of small vuunter 
feiters, President Roosevelt appears to have been n harmony 
with Gary, Morgan, and Carnegie, the very chiefs of r 

This is further shown in the New York World's f 
the understanding, agreement, and combination of x , 
between President Roosevelt and Chairman Ga rus 
which we submit herewith, the joint results of which are to t im 
paign advantage of the President's political faction and « ! id 
the strengthening of the grip on the resources and p I of 
the unlawful and oppressive monopoly of the steel corporation 

We also call you attention to the numero pu 1 statements as 
to the understanding that is reported to have been “an veen 
the executive department and certain great railroad « ‘ r 
the latter were to be allowed to violate the law by the wholesale raising 
of rates and by the consolidation and control of competing lin 

Ve also call your attention to the published a its of the ma 
able understanding said to have existed between the President of tf 
United States and the president of the New Haven Railroad, whereby 
the former was to suspend the operation of the law for the be t of 
the latter, who, on a former occasion, the Presidential campaign of 
1904, was one of the first of the gentlemen controlling great lines of 
transportation to announce his support of the President in that cam- 
paign and his contribution of a $10,000 check to that end 

Another circumstance, showing the close, if not questionable rela 
tions existing between the Executive departments and the steel trust 
is indicated in the statements regarding the interference of the agents 
of the steel combine’s armor-plate branch in favor of the President's 
bill for four battle ships recently before the Senate and the House. For 
years it has been a public scandal that the armor-plate trust, which 
is a branch of the steel monopoly, has been operating in brazen viola- 
tion of the law and looting the Public Treasury by their extortionate 
prices for armor for the Navy Department. 

The Aldrich-Vreeland bill should never be enacted by Congress, be- 
cause It virtually authorizes and creates a monopolistic trust of banks, 
which would inevitably be dominated by the great steel trust and 
Standard Oil banks combination of New York And still more dan- 
gerous is the fact that the Aldrich-Vreeland bill, if enacted into law, 
would be substantially an abdication by the Government of its high 
constitutional function of issuing money, and the surrender of that 
essential attribute of national sovereignty to a group of trust bankers 
in the great cities who to-day should be standing trial before a jury 
for their numerous offenses against the laws of the United States. 

No currency bill should be enacted by Congress which does not con- 
tain the provision embodied in the amendments offered by Senator La 
FOLLETTE, of Wisconsin, and Senator Gore, of Oklahoma, when the Dill 
was last before the Senate. 

The utterly indefensible action of a dominant faction of the House 
of Representatives in jamming through the House, with only sixty 


minutes of debate, of a cunningly and secretly concocted, unprinted bill 











of such enormous importance as the Aldrich-Vreeland bill, should not 
be tolerated, and fully warranted the Senate in sending it back for 
fuller and fairer consideration. Such a bill could not bear the lis 
of public discussion and honest amendment; hence the secrecy and 
haste shown in its preparation and passage. 

The gravest injury, both to the — il and business welfare of 
the people of the United States, will surely follow should the steel 
trust and its affiliated banks and railroads be allowed to name the 
next President and control the next Congr of the United States. 
Such a lamentable result may well follow the passage of the A 
Vreeland bill and the failure of the legislative branch of the Govern 
ment to take energetic hold of this matter and defeat the Ald \- 
Vreeland bill and to promptly and fully expose the whole fact in rela 
tion to the matters which we have recited herein 

Therefore we most earnestly appeal to your morable body to adopt 
the resolution asked for by the committee of the Anti-Trust League in 
its verbal request and written letter recently submitted to the Judi en 
Committee of the Senate Plain langua nd prompt | 
lutely necessary in times of public danger. We have used the o1 i 
‘trusting in the great historic precedents which have proven the legis 
lative branch of the Government to be the def ler of popular rights 
against Executive abuses,” we appeal to the Senators and Rep ta- 
tives to protect the people with the other. 

Respectfully submitted. 

H. B. Ma 
National Secretary National hes 
ime? t An ] tj 

So threatening have become the conditions that thouehtfn!l 
men and thoughtful newspapers all over the country became 
alarmed, and on every side are heard notes of warnit and 
appeal. 

I beg leave here to insert a few of thes 
DEAL WITH STEEL TR FO! AY M ‘ ADY 

HAS GIVEN $250,000, A rRUST LEA ALL 5 } 

HEPBURN BILL CON‘ 0 D ra; 

A YFAR CHA I a 1 ATI ( 

ALLEGR TOLERATION OF 17 

WA Maw ‘ 

Through its cretary, H. B. tin, the Amet nA I t | o 
proposed to-day to the Judiciary ¢ mi t e of tl Senate ft yr ‘ 
for sufficient funds to secure the P lential nomination for S ry 
faft President Roosevelt and Ads ration hay reained é 
the United States Steel Corporation to sell ou t? S rman nt t 
law. 

rhe league proposes to put Andrew Carnegie, PB. H. Gray, chairman 
of the executive committee, and a nu r of directors on the stand 
and show that Mr. Carnegie already has ven his personal check for 
$250,000 to the manager of the Taft campaign and that he and his 

ympany have agreed to give a great deal more if the Hepburn bilt, 

































































































































































































































































































































































































































































which provides for the practical emasculation of the Sherman law, is 
passed at this session, 


rhe Anti-Trust League proposes to prove further that Mr. Carnegie is 
in the habit of making contributions to Senatorial campaign funds, giv- 
ing all the way from $10,000 to $50,000 in each State where any 


friend of the steel trust is in danger of being defeated or where there 


is a chance to defeat for reelection a man who has been unfriendly to | 


the great corporation. 

All the league asks is that the subcommittee of the Senate Judiciary 
Committee report favorably on its request for an investigation to be 
held during the coming recess of Congress. This committee is com- 
posed of Senators NELSON, DILLINGHAM, Depew, Bacon, and CLARKE 
of Arkansas. 

The charge that the Administration and the trusts had made a deal 
was first published exclusively in the World on April 25. 

“ This effort to traae a law for money and political support is with- 
out a precedent in our national history,” said Mr. Martin to-night. 
“The truth is that the President and his henchmen became panic- 
stricken, and they determined to do everything possible to secure the 
nomination of Mr. Taft. We have sources of information which they 
did not know about, and all we ask is that the Senate Judiciary Com- 
mittee disregard political consequences and allow us to produce the 
proof.” 

Though Senator Nevson, chairman of the subcommittee of the Judi- 
clary Committee, to which the charges have been referred, is said to be 
deeply impressed, there is little likelihood of any action being taken 
until after the election. 


{From New York World, May 24, 1908.] 


ROOSEVELT’S PLEA KEEPING STEEL UP?—REDUCTION IN PRICE WOULD CUT | 


WAGES AND HURT REPUBLICAN PARTY’S CHANCES. 

_At a meeting of the presidents of the subsidiary companies: of the 
United States Steel Corporation last week President Gary vaguely 
explained that it would be necessary for them to work out their policies 
without any expectation that prices would be reduced on any of _the 
poses? There were also various conferences during the week in New 

ork of the sales agents of the United States Steel Corporation. There 
are ene tere of these men who are heads of departments. All were 
present. 

On Thursday twenty of the twenty-two very strongly urged that 
there be a cut in prices. They maintain that they can do no business 
now with the price of pig iron away down and the price of refined steel 
and iron maintained at the old levels. ‘They said that the public 
was too smart not to understand that their prices were being ficti- 
tiously maintained and that the possible purchasers were holding off 
until there was a break. 

They said that if the prices were cut now it would start business 
booming, and that later ‘on the prices could be pushed back to the 
present levels. That was on Thursday. President Gary said he would 
give an answer next day. On Friday he informed them that a reduc- 
tion in prices was impossible. He said they would have to go ahead 
and fight it out the best they could under the present conditions. 

One of the men who got these instructions said there was no doubt 
that the thing in the background was an understanding between Mr. 
Gary and others of the United States Steel Corporation and President 
Roosevelt that present prices were to be artificially maintained so that 
there would be no necessity for any cut in wages. 

The President, and possibly other Republican leaders, feel that a 
considerable cut in wages of steel and iron workers would result in 
strikes all over the country, which would work against the interests 
of the Republicans in the coming campaign. The managers of the 
steel! corporations say that it is impossible to make a large cut in prices 
without also cutting the wages of the men. 

This the President wants to avoid and therefore is willing to coun- 
tenance the present artificial maintenance of prices. This complete 
command of the selling and labor situation would not have been possi- 
ble without the acquisition of the Tennessee Coal and Iron Company, 


which was accomplished by slaughterhouse methods in the days of the 
panic last October. 


[From New York World, May 23, 1908.] 


SECRETARY SHAW TALKS OF MORGAN DEAL WITH ROOSEVELT—WHITE 
HOUSE SANCTIONED STEEL TRUST’S CONTROL OF TENNESSEE COAL AND 
IKON, HE INDICATES—-EX-HEAD OF TREASURY ASSAILS THE PRESIDENT-—— 
DESIGNING PRESIDENT COULD PERPETUATE FRIENDS IN OFFICE BY 
GRANTING IMMUNITY, 

CHICAGO, May 22, 1908. 

Leslie M. Shaw, for five years Secretary of the Treasury under Presi- 
dent Roosevelt, delivered an address to-day before the convention of the 
National Electric-Light Association, in which he attacked the Presi- 
dent. He said in part: 

“ Until recently we have had the benefit of a progressive and a con- 
servative party. But now both political parties have become progres- 
sive, if not radical. For the first time in human history a great 
English-speaking people is without conservative leadership. I have 
never ceased to be thankful that a minority has always stood ready to 
challenge the majority, but there is now no challenging party. 

“A few months ago the largest capitalized corporation on the globe 
sent its representative to the Chief Executive of the United States 
asking permission to take over its principal competitor. It is cur- 
rently reported that permission was granted, and so far as I know the 
American people approve. 

“TI have no hesitancy in saying that this is the only first-class coun- 
try in the world where permission could have been obtained from the 
executive department of the Government. Anywhere else such a re- 
quest would have been answered, ‘Go consult your lawyer.’ 

“T am expressing no opinion as to the wisdom or want of wisdom 
of such procedure. I am simply citing instances to illustrate the opera- 
tion of the law of evolution which carries us onward, and, undoubtedly, 
in the main, toward better things. 

“Every condition, however, is fraught with danger. The pessimist 
is never without foundation for his fears, nor the optimist for his 
hopes; I am an optimist, but I want to emphasize the fact that a de- 
signing, unscrupulous, and ambitious Executive, clothed with authority 
to fix rates, te determine .the life tenure of corporations and business 
combinations, and to grant or withhold franchises would be in a 
position to perpetuate himself and his friends in office as long as he 
was willing to accept political support as the price of immunity. I 
want to suggest that it is wise to protest against the day when the 
unmitigated demagogue shall be exalted.” 

Ex-Secretary Sbaw tells for the first time of a trade which current 
rumor has now made a part of political history between President Roose- 
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velt and J. Pierpont Morgan. The Trust Company of America last fall 
was facing a run and applied to the Wall street magnates for assistance. 
This concern controlled the Tennessee Coal and Iron Company, the 
only opposition in America of any moment to the steel corporation. 

Morgan, so the story runs, responded to the appeal for aid and 
promised to pull the trust company through if it turned over to the 
steel corporation, of which he is the guiding spirit, the control of 
the Tennessee Coal and Iron Company. ‘The trust company, driven to 
the wall, consented, but before the deal could be made it became neces- 
sary to obtain the approval of the national authorities, as it was in 
direct violation of the Sherman antitrust law. 

This consent was given, according to report, upon the consideration 
that Morgan take an active part in financing the next Republican na- 
tional campaign. Morgan, so it is said, in return exacted the promise 
that Foraker be returned to the Senate from Ohio and Ex-Governor 
Frank Black be sent to the Senate from this State as the successor of 
Senator PLatTrT. 





MONEY POWER’S STILL-HUNT—BANKER SAYS CORPORATIONS SEEK TO CON- 
TROL GOVERNMENT——-HENRY CLEWS SEES UNOBTRUSIVE, SUB ROSA WORK 
BY RAILROADS TO RULE AT WHITE HOUSE-—SUPPORT FOR TAFT. 


MANCHESTER, N. H., May 20, 1908. 

“The nation’s corporation problem” was the subject discussed to- 
night at the first meeting of the Bconomic Club of Manchester. The 
speakers were Henry Clews, a banker, of New York; Prof. Frank Par- 
sons, and Walter A. Webster, both of Boston. P. R. Sullivan acted as 
toastmaster. Mr. Clews said in his address: 

“It may surprise some to learn that the great power concentrated in 
the President’s hands by Congress has made the great corporations, in- 
cluding the railway companies and banking institutions, ambitious and 
eager to control the Federal Government itself, and they are resolutely 
working to control it as far as they can by the force of capital, but as 
unobtrusively as possible. They know that their designs to make the 
money power supreme would arouse peat indignation, so gy are 
engaged in a still hunt, and Samuel J. Tilden used to say that this is 
what wins in politics and a political campaign. 





“The Government control of trusts, the railways, and other corpora- 
tions has become so great that it is hardly to be wondered at that the 
great object that they now have in view should be to control the Gov- 
Samet policy, and already they are, sub rosa, powerful political 
machines. 

“In this connection, it is significant that some large railway and 
banking interests have identifi themselves with the Taft movement. 
Every fresh extension by Congress of the President’s power over corpo- 
rate interests has made the large corporations, industrial, railway, and 
financial, with their enormous capital and resources, more and more 
bold and determined in their efforts to control the Presidency, if, in- 
deed, that is possible, and this motive underlies a great and growing 
amount of corruption in our national politics. 

“We can therefore see in the attitude and aims of the great corpora- 
tions, with their wealth and political influence, a possible menace to 
our Republic and its free institutions.” 





[From New York Sun, May 23, 1908.] 

CLASH IN THE WHITE HOUSE—BONAPARTE THREATENED TO QUIT THE 
CABINET—HE ANNOUNCED THAT HE HAD FILED SUIT AGAINST THE 
NEW HAVEN ROAD AND THE PRESIDENT ORDERED THE ANNOUNCEMENT 
KILLED—THEN THE PRESIDENT YIELDED. 


WASHINGTON, May 22, 1908. 

There was a clash of policies at the White House this morning, and 
the encounter came near causing a rupture of official relations between 
President Roosevelt and Charles J. Bonaparte, Attorney-General. The 
President had one oer and Mr. Bonaparte another, and both had to 
do with the filing of a legal action against the New York, New Haven 
-— Hartford Railroad Company as an alleged combination in restraint 
of trade. 

There was an earnest and emphatic discussion between the President 
and Mr. Bonaparte, culminating in a threat from the Attorney-General 
to resign his office. The President yielded, for a reason which will 
appear later, and the petition against the New Haven road was filed 
in Boston this afternoon, although Mr. Roosevelt was opposed almost 
until the last moment to this action by the Department of Justice. 
| fold chronologically, the events which culminated in to-day’s sensa- 
tional event in the Cabinet room are as follows: 

Several months ago representatives of the Department of Justice be- 
gan an investigation of the New Haven road, nvolving its ownership 
of electric lines in Massachusetts, Rhode Island, and Connecticut and 
its large interest, acquired last year, in the Boston and Maine Railroad. 
| District Attorney French, at Boston, reported in favor of a suit against 
the company, setting forth that the investigation had shown to his 
satisfaction that the New Haven road enjoyed almost a complete mo- 
nopoly of the transportation facilities in New England and this monopoly 
had been formed by the purchase and consolidation of formerly con- 
necting lines of steam and electric road. 

When Mr. French's report came to Washington, it was examined 
pretty thoroughly by Milton D. Purdy, assistant to the Attorney-Gen- 
eral, whose office was specially created to deal with prosecutions under 
the antitrust laws. r. Purdy has sometimes been called the chief 
| trust buster of the Administration, and his nomination for a Federal 
| judgeship in Minnesota is now before the Senate. After a careful ex- 
| amination of the report Mr. Purdy reported to Attorney-General Bona- 
parte that he did not think the case against the New Haven road was 
a strong one, and that no action should be taken toward the dissolution 
of the alleged merger. 

In the meantime representatives of the New Haven road, including 
two of its vice-presidents, had several interviews with President Roose- 
velt, and in each case received the assurance that he had not con- 
sulted with the Attorney-General about any legal action against the 
company, although, as was well known, the investigation had been con- 
yleted and a report made to the Department of Justice. The President 
fed the New Haven road's officers to believe that nothing would be done 
toward a prosecution of the company under the antitrust laws, and he 
assured them positively that in no event would any action be taken 
without notification to them. 

About ten days ago it was said on competent authority, almost the 
highest, and was so reported in the Sun, that a suit was to be filed against 
a railroad company, but persons who asked the President about the 
contemplated action were assured that — had been determined upon 
and that the matter had not been brought to his attention in any way. 

This assurance was repeated by the President nag pd in the strong- 
est terms when Timothy E. Byrnes, one of the New Haven road's vice- 
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presidents, called at the White 
caused Mr. Byrnes to say when he came from 
Mr. Roosevelt had given no direc that 
dict that no action whatever against the 
taken. 

Probably one of the most surprised men in the country this morning 
was Mr. Byrnes when it became known that the Attorney-General had 
formally announced through the several press agencies that a petition 
would be filed against the New Haven road in Boston this afternoon. 
lie was not more surprised, however, than President Roosevelt himself. 
announcement came from the Department of Justice shortly 
before 10.30 o’cleck. Half an hour later Mr. Bonaparte went over to 
the White House to attend the regular meeting of the Cabinet, but the 
news of the contemplated action against the railroad company had 
preceded him and the President immediately asked him for an expla- 
nation of his action. The VDresident’s request for information was in 
the nature of taking Mr. Bonaparte to task, but the Attorney-General | 
met the issue squarely, explaining that he had found, after a compe 
tent investigation, that the New Haven road was violating the terms 
ef the Sherman antitrust law, and that he understood it to be the 
policy of the Administration to prosecute such cases. 

Kither just before or just after the Attorney-General’s arrival at the | 
White House the President caused a telephone message to be sent to | 
Mr. Bonaparte’s private secretary, directing that he notify the news 
paper ecorrrespondents to “kill” the announcement from Mr. Bona 
parte’s office that the New Haven road was to be prosecuted under the 
Sherman law. The private secretary was told that no suit or petition 
would be filed and that the newspapers should be so informed. It was | 
found, however, that the early editions of some of the evening papers | 
had already published the announcement. | 
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. President's 
the White House that 
a suit be filed and to pre- 
New Haven road would be 


statement 


tions 


rhe 





In the meantime the discussion between the President and the Attor- 
ney-General proceeded to the point where Mr. Bonaparte offered his | 
resignation from the Cabinet as an alternative to the filing of the suit 
against the New Haven road. Further details of the discussion are | 
lacking, except that the President, evidently in view of the fact that 


the fat was in the fire as a result of the publication of Mr. Bonaparte’s 
announcement, decided to yield. 


Here we have the statements of a celebrated banker and of 
a former member of the President's Cabinet, showing the | 
enthrallment of our country by the very ones to whom the | 
President and Secretary Taft are now holding out the olive | 
branch of peace. On every hand we hear that the heads of 
the great trusts are declaring for Taft, and who doubts the | 
prediction that if he should win a flag of truce will at once 
be unfurled between them. The appeals of the Antitrust League 
to be permitted to furnish evidence that for a consideration 
peace had been declared between the warring camps, was re- 
fused, and the following resolution met the same fate: 
Resolution asked for by the Anti-Trust League in order that the 

origin and purpose of the Hepburn amendment might be exposed. 


true | 


| for sound money and national honesty; it stood fast for prote 


Resolved, That the Committee of Interstate Commerce of the House | 


of Representatives, or any subcommittee thereof, be, and the 
hereby, authorized and directed to consider the question whether the 
present laws against trusts and pooling agreements regulating railroad 
rates of transportation ought to be reenforced and strengthened; and 
that for the purpose of said inquiry said committee be authorized and 
directed to investigate the workings in every particular of said laws; 
to ascertain whether offenses against them have been impartiaily and 
vigorously prosecuted ; whether any omissions and failures to prosecute 
have happened by reason of any ayreements or understandings between 
officers of the Government and the malefactors; and if so, what was 
the nature of the same and what were any inducements or motives 
leading thereto, with all the details thereof concerning which Congress 
and the public ought to be informed; and also whether any such agree 
ments or understandings have existed looking to a joint effort of the 


sume 


parties thereto to obtain changes in the aforesaid laws, and if so, 
whether such agreements or understandings have been carried out in 
whole or in part and the extent of the progress therein and the 


motives thereof; also whether assent has been given by officers of the 
Government to any acquisition by one corporation of the stock or securi 
ties of another corporation for the purpose of preventing competition, 
and if so, In what cases, and especially whether or not it is expedient 
to provide that reasonable agreements in restraint of trade and _ pre- 
venting competition in transportation or otherwise may be 
licenses by the Government; and said subcommittee shall report by bill 
or otherwise, to sit during the coming recess of the Senate, to send 
for persons and compel their attendance, and to send for papers and 
documents and compel their production, and to sit by subcommittee of 
not less than three members—the expenses of the inquiry to be paid 
from the contingent fund of the House. 


The passage of the currency bill a few days ago, under whip 
and spur, was another evidence of the straits into which the 
buecaneers of the Republican party had fallen. The conference 
report was made to the House and adopted with an hour's de 
bate. Hon. Orure JaAwes asked for unanimous consent that it 


be passed over till morning and printed so that Members could | 
Why such | 


know what they were to vote on. This was refused. 
indecent haste? Because the bankers of the East, whence the 
campaign funds were expected to come, had again triumphed, 
and Republican leaders knew that it would never do for West 
ern Members to hear from their people before they were whipped 
into the shambles. This outrageous bank-trust act will make 
many a Republican Congressman from the West bite the dust 
of defeat, and they ought to do so. 
eyes to the interests of their own people and kiss the hand of 


the money changer who is applying the lash to the people ought | 


to be driven from the halls of legislation with a scourge of 
scorpions by those whom they so misrepresent. Mr. Speaker, 
the voice of 4,000,000 of unemployed throughout this country 
will not be hushed, and your party, when the polls are closed in 
November, will meet that retribution which its infamies and its 
iniguities so justly deserve, 


Men who will so shut their | 


is | 
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SPEECH 


oF 


HON. EDWARD L. HAMILTON, 


OF MICHIGAN, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 26, 
Mr. HAMILTON of Michigan said: 


Mr. Speaker: Fifty-four years ago the Republican party 


/ 


j L908, 


eame 


into being as the incarnation of an aroused national conscience, 
and took its place for all time among the forces that have 
ruled mankind for nobler purposes. 

It came into being as a protest against the extension of 
Slavery in our Territories. 

It wrought out the problems of reconstruction; it stood fast 


tion to American labor and American industry, and, with the 
chart of its founders before it, guided the nation safely across 
the line of the twentieth century, undivided and unsurpassed 
among the nations of the earth. 

During all that time, in the language of William McKinley, 
this Government “never repudiated an obligation either to its 
creditors or to humanity. It never struck a blow except for 
humanity and it never struck its colors.” 

Our leaders have come up from our midst, performed their 
appointed tasks, and gone their way to death and im- 
mortality, crowned with the approving judgment of mankind, 
including those who denounced them in their lift 

Democratic self-government is based upon the 
man’s judgment at the polls is as good as another man’s judg- 
ment at the polls; that each is more likely to be right than to 
be wrong and that a majority must be right. 

Therefore the Democratic national platform of 
ing Thomas Jefferson, rightly declares 
in the will of the majority” to be 
Republics.” 

if, therefore, the Republican party has been given power for 
almost two generations of the most progressive years in our 
history, it is because the Republican party has had the confi- 
dence of the people and because no other party has had their 


confidence, 


‘ 


dusty 


time. 
theory that one 


1904, follow- 
“absolute acquies 


“the vital 


‘ence 
principle of 


To deny this would be to deny a self-evident truth. 
So strongly has the Republican party been intrenched in 


public confidence during all these years, and so erratic have 
been the various kinds of opposition to it, that, in the lan 


fuage 


of Bolingbroke in describing the alignment of parties in Eng- 
land during his lifetime, “accidental passions” have been 
1 


arrayed upon the one side and “the 
people upon the other.” 


Nowhere does the individual ci 


settled habits of thinking 


tize the 


n, average man, asso- 
ciate himself more intimately with the purposes and ideals of 
his government than here in America; and the individual citizen, 
the average man, associates himseif with the purposes and 
ideals of his government here America by vo » for or 
against political policies promulgated by political parties 
through political platforms. 

In the last national election about seven and a half million 
voters identified themselves with the purposes and idea of 
their government by voting the Republican t et 

Even admitting that a popular vote is an erage nong « 
flicting views which are merged in fil result t is fail 
to say that the Republican party does represent, and for a long 
time has represented, the purpos« nd ideals of majority of 
the people of the United States, so far as their purposes and 
ideals can be expressed in a political way ro ass e other- 
wise would be to assume that the people of the | ted States 
have been incompetent to run their ov é nt r about 
forty-seven years. 

rH I I A ¥ 

At the outset of any political d ion this ye we are t 
by the fortunate fact that the Senate of the United Stat ic 
Republican, and is likely to continue to |! Republican lefl 
nitely. 

Therefore every man who goes to the polls to vote tl ul 
will be confronted with the questio which he must determine 
for himself, not whether any Democratic policy shall be put in 


operation, because cbviously no Democratic policy can be put in 
operation, but whether we shall continue to go ferward on the 
upgrade under Republican policies or whether we shall stagnate 
and stand still with an ineffectual Democratic House of Repri 

sentatives and an ineffectual Republican and i 


i 







Senate an 


li- 





ASO) 


effectual Democratic President mutually blocking the way to 
the accomplishment of any policy by any party. 

Therefore if any man, Republican or Democrat, wants to see 
the Dingley law revised to meet commercial changes he ought 
to vote the Republican ticket. 

If any man, Republican or Democrat, wants to see this 
Government go on with the business of resuming control over 
itself by making corporate combinations subservient to law and 
order he ought to vote the Republican ticket. 

If any man, Republican or Democrat, wants to avoid a period 
of commercial stagnation, for which no party could be held re- 
sponsible, he ought to vote the Republican ticket. 

Now, on what grounds will the gentlemen on the other side in- 
vite public confidence this year? 

Certainly not because of anything they can possibly hope to 
accomplish during the next four years. Everybody admits that. 

Certainly not because of anything they did accomplish during 
the years from 1893 to 1897 when they had a chance. Nobody 
claims that. 

Certainly not because of the successful exhibition in practice 
of any principle which they have ever heretofore advocated. 
Nobody claims that, 


REASONS. 


jut if from the various views expressed any coherent state- 
ment of reasons can be deduced, it would appear—first, that 
gentlemen on the other side believe that most of the policies of 
this Administration are right, that they themselves claim many 
of them as their own, and therefore the Republican party 
ought to be defeated. But when before has an indorsement of 
a policy been used as an argument for a change? 

Second, that they concede that they were wrong on the 
money question, and that we were right, and therefore we ought 
to be defeated. 

But when before has a confession of error been filed as an 
argument for future confidence? 

Third, that this Administration, having grappled with the 
problem of corporate combinations, which a Democratic Con- 
gress recognized and dodged by referring the facts disclosed by 
an investigating committee to “ subsequent Congresses,” there- 
fore the Republican party ought to be defeated. But why 
should shuffling irresolution be given leadership? 

Fourth, that having declared against trusts in their last na- 
tional platform, and at the same time having nominated a 
Presidential candidate to stand on that platform whose nomina- 
tion, according to Mr. Bryan, “ virtually nullified the antitrust 
plank” in that platform, therefore the Republican party ought 
to be defeated. But how can a confessed straddler for expedi- 
ency be trusted to execute a straight-out policy? 

rifth, that both parties having declared for tariff revision, 
and the Republican party having declared for revision from 
time to time to meet commercial changes under the policy of 
protection, and the Democratic party having declared for revi- 
sion in the direction of free trade, and having denounced protec- 
tion as robbery, thereby openly announcing that if permitted to 
revise the tariff it would not revise it so as to protect American 
labor and American industries, therefore the Republican party 
ought to be defeated. 

But why turn out success, not ordinary success, but success 
which makes all the world wonder, and send experts here to 
study our conditions, and substitute a policy of discrimination 
against our own people in favor of foreign capital and foreign 
labor? 

Sixth, that the Senate of the United States, which was then 
controlled for purposes of ratification by Democrats, Populists, 
and Free Silver Republicans, having ratified the treaty of peace 
with Spain whereby we acquired the Philippine Islands, and the 
Republican party having set up a stable government there, 
therefore the Republican party ought to be defeated. 

But why defeat the Republican party for faithfully executing 
a trust which the Democratic party is at least in part respon- 
sible for imposing? 

PARTIES. 


Without political parties popular government is impossible. 

What is a political party? There are at least two definitions. 
One is, that a political party is a voluntary association of men 
holding certain fundamental political principles in common 
which they seek to express in legislation. That is the Repub- 
lican party. 

Another definition is that a political party is a miscellaneous, 
heterogeneous, kaleidoscopic, phantasmagoric aggregation of 
discordant inconsistencies revolving from force of habit around 
a veeant place once occupied by a political principle never 
incorporated into law. That is not the Republican party. 

If you ask, What is a Republican? I answer you that ac- 








APPENDIX TO THE CONGRESSIONAL RECORD. 





cording to the last election he was about two-thirds of every- 
body. 

If you ask me, What is a Democrat? I am obliged to state 
to you that in my search for reliable Democratic exposition 
on this subject I have found it impossible to reconcile con- 
flicting authorities, and can only present to you some of the 
more recent authoritative Democratic declarations on this some- 
what vexed question. 

lor illustration, some time ago the Albany Argus charged 
that the New York World had “not had a Democratic thought 
or drawn a Democratic breath or experienced a Democratic 
instinct or sentiment in more than a decade.” 

To which the World, after observing that in that case it, the 
World, “must be almost as undemocratic as the Democratic 
party itself,” proceeded to reply by inquiring, “But what is a 
Democrat in this particular year of our Lord?” 

And inquiring further said: 

“If Mr. Bryan is a Democrat, what is Mr. Cleveland? 

“If Mr. Cleveland is a Democrat, what is Mr. Hearst? 

“If Mr. Hearst is a Democrat, what is Judge Parker? 

“Tf Judge Parker is a Democrat, what are Murphy, Conners, 
and McCarren? 

“If they are Democrats, what is Woodrow Wilson? 

“If he is a Democrat, what is Tom Taggart? 4 

“Tf Taggart is a Democrat, what are DANrex, and RAYNER and 
CULBERSON and Morgan and Jonn SHarp WILLIAMS? 

“And if they are Democrats, what are Ryan and Belmont?’ 

That was last year. 

If you ask me what is a Democrat this year I refer you 
to Mr. Cleveland’s recent letter to the Hartford Times in which 
he discusses the importance of impressing the Democratic creed 
upon the people this year, but he does not tell what that creed 
is; and almost simultaneously with Mr. Cleveland’s deliverance 
Senator TrLLMAN, who is another kind of a Democrat, in a col- 
loquy in the Senate March 16, denied that Mr. Cleveland is a 
Democrat at all and called him something worse. 

For further cotemporary authority I refer you to the recent 
attempt of Mr. Murphy of Tammany Hall to read the Hon. 
BourKe CocKRAN out of Tammany Hall and the Democratic 
party, although Mr, Cocxran, who is still another kind of a 
Democrat, says he has “ written all the definitions of Democ- 
racy accepted and approved by Mr. Murphy during the last 
four years.” But evidently Mr. Cockran was unable to keep 
pace with the moving picture. 

Even here on this floor Democracy is not the sum of all its 
parts. 

There is a legend that all the animals and birds once assem- 
bled to hear one Orpheus play upon his lyre; and the legend 
runs that, forgetting their several appetites—some of game, some 
of prey, and some of quarrel—they sat all sociably together 
listening to the airs and accords of the lyre; the sound whereof 
had no sooner ceased, however, than they straightway all re- 
turned again to their several appetites—some of game, some of 
prey, and some of quarrel. 

So our brethren on the other side assemble peaceably enough 
from time to time to listen to the more or less mellifluous 
phrases of some of their number; but the sound thereof no 
sooner ceases than they all return again to the'r several appe- 
tites—some of game, some of prey, and some of quarrel. 

Is there the shadow of a half of a half substantiated half 
reason why we should abandon the tried, cohereut, and definite 
policies of the Republican party and take our chances with a 
party whose warring elements can give no guaranty of any- 
thing except confusion? 

PANICS AND PROSPERITY. 

We are just now emerging from a period during which the 
commerce of the country has been compelled to pause for a time 
and take breath in the swift rush of enterprise which began 
with the inauguration of William McKinley and increased with 
the increasing prosperity of our whole population. 

On the 22d day of August last there were more than thirteen 
billion dollars on deposit in the various banks and trust compa- 
nies in this country; but notwithstanding that, for about nine 
weeks, beginning about November 1 last, the entire banking 
system of the country practically suspended cash payment and 
held this enormous sum inactive in its vaults, 

This was brought about not by a wild stampede, but by the 
reasoned apprehension of thinking men in New York City, 
whose fears were aroused by the disclosures of the New York 
Clearing House that certain bankers were using their resources 
to promote the questionable enterprises which an era of phe- 
nomenal prosperity always stimulates, This apprehension 
spread westward and money ceased to circulate for a while. 

But as compared with the long, dreary dead level of depres- 
sion from '93 to ’97, this brief financial stringency is only a 
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breathing space on the march of “a strong land’s swift in- 
crease,” 

From ’93 to ’97 every report of our Treasury was a mathe- 
matical demonstration of a general condition of distress, 
in the midst of which cities and towns were devising ways 
and means of public charity, and three million men were out 
of work. 

Twelve years ago we elected William McKinley as the ad- 
vance agent of prosperity, and fulfillment followed close upon 
the heels of prophecy. 

The day he took the oath of office he summoned Congress to 
convene in extra session March 15, and before that Congress 
had adjourned it passed the law which bears the name of 
Nelson Dingley and was signed by William McKinley. 

From that time on until October last, the only time when 
enterprise slacked down was when all the wheels of trade stood 
still and the nation stood for an instant with bowed head in 
spirit beside the grave of William McKinley. 

In the language of JoserH G. CANNON— 


Attribute this condition to what cause you may, speculate about it 
as you will, call it confidence in men or measures, the fact remains 


that it exists and that there never was recorded anywhere such indus- | 
trial development and such a wave of prosperity as has swept over | 


the United States in the last decade, 
AMERICAN HOMES AND AMERICAN CITIZENSHIP. 


Now, while it is true that the greatest gains of nations as of 
individuals can not be presented in the form of a balance sheet, 
still it is true that the material condition of a people has direct 
relation to their mental, moral, physical and political welfare, 
and idleness is the heaviest of taxes. 

Multiply idleness and you multiply hunger, want, crime, bank- 
ruptecy, and industrial rust and cobwebs. 

Multiply business and you multiply invention, ingenuity, en- 
terprise, manhood, womanhood, libraries, schools, and churches. 


Therefore a policy that builds American homes on American | 


soil, in sight of the American schoolhouse, under the American 
flag, and gives to every man, woman, and child some hope of 
better things with which to lure them on from day to 
day to higher levels of manhood, womanhood, and _ patriot- 
ism, rightly takes rank among the things of highest national 
importance. 

Humanity may sometime meet upon some higher level than 


patriotism, but at present there is no nobler trait in human na- | 


ture than love of a man’s own country, and the love of home is 
the heart of patriotism. 

There is a greater prosperity than the mere prosperity of 
dollars and cents. 

The best things in this world can not be measured by money. 

Mr. Bryce, in his American Commonwealth, says: 


Sometimes, standing in the midst of a great American community, 
one is startled by the thought of what might befall this huge yet delil- 
cate fabric of laws and commerce and social institutions, were the 
foundations it has rested on to crumble away. Suppose that all these 
men ceased to believe there was any power above them, any future 
before them, anything in heaven or earth but what their senses told 
them of? 


We may build forts, we may build big ships, we may forge 
great guns, and we may recruit armies and navies, but the 


progress and the power and the glory of our country depends | 


upon the quality of our manhood and our womanhood. 


Every issue of the coming campaign, or any other campaign, | 


is subordinate to the vital issue of good citizenship and honest 
government. : 

It is really not of such vital importance whether the Senate 
is encroaching upon the House, or the House upon the Senate, 
or the Executive upon both, or whether one demagogue shall 
fool the people more conspicuously than another demagogue; or 


whether one man shall be reputed to be closer to the President | 


than another; or, indeed, whether one man shall be closer to 
the Presidency than another man. 

These things are part of the stuff that some lives are made 
of, that are drawing their daily nutriment from the Govern- 
ment, and part of the stuff that other lives are made of that 
would like to draw their daily nutriment from the Government. 
But above all, the vital principle of our Republic is clean liv- 
ing and honest citizenship taught in American homes, and the 
quality of American homes and the quality of American citizen- 
ship is intimately connected with political policies, 


PROTECTION. 


To the policy of protection to American labor and American 
industry are not only geared all the shafts, bands, and wheels 


of a tremendous range and variety of production, transmutation, 


and exchange, but it is intimately connected with the character 
of American citizenship, 
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The energy generated by the confidence of 87,000,000 people 
in the stability of the Republican policy of protection has set 
in motion, and kept in motion, 600,000 factories, running day 
and night, with some slackening since October last, which have 
supplied our home demand and an export trade with manufac- 
tured products, which, added to our agricultural exports, have 
so shifted the balance of trade in our favor that some people 
have expressed the fear that we might somehow get a first 
mortgage on the rest of the world and have to run it by com- 
mission. 

This prosperity is not the result of free trade or a debased 
currency. 

Twelve years ago, in the midst of hunger and want and bank- 
ruptcy and industrial rust and cobwebs, we were talking about 
repudiating our debts in the face of the world. 

Since that time, with a little falling off since October last, 
| whether measured by horsepower units, kilowatt hours, volts, 
amperes, dollars and cents, or human happiness, no parallel 
can be found in human history for the splendid progress of the 
people of the United States of America. 

Within the last ten years we have increased our national 
wealth from $70,000,000,000 to $120,000,000,000; our wealth 





per capita from $1,100 to $1,400; the value of our farms and 
farm property from about $18,000,000,000 to $27,000,000,000 ; 
our total foreign commerce from $1,500,000,000 to $3,000,000,000, 
while our internal commerce is estimated at $22,000,000,000, a 
sum equal to the international commerce of all the world; and 
our manufacturing conditions have shifted from 38,000,000 men 
|out of work in 1895 to 6,000,000 men employed in 1907 at 
higher wages and shorter hours than ever before. 

We are not only producing gold from American mines, but we 
} are adding to that gold foreign gold, exchanged for American 
goods made by American labor. 

We have more money per capita than ever before, more 
money in savings banks deposited by labor than ever before, 
more farm products than ever before, bringing more money 
than ever before because there has been more work for more 
people than ever before. 

Statistics are only the bare framework of description, but 
when the balance is on the right side it means hope, which 
| paints even upon bare walls far-stretching, blooming landscapes 
| of possibility, and stakes them with the landmarks of success, 
and when it is on the wrong side, it means rent due and noth- 
ing to pay with, misery at home, and discontent at the polls. 


CURRENT AND INCIDENTAL EXPENSES. 


Meanwhile we have gone on paying our debts instead of run- 
ning in debt, notwithstanding the expenses of our war with 
Spain, in which we raised, equipped, trained, and transported 
an army halfway round the world, and at the close of which we 
paid Spain $20,000,000 on account of the treaty of peace, and 
shipped her captured soldiers home to her clothed and fed. 

Since that time we have annexed Hawaii, established the 
Republic of Cuba, reorganized the island of Porto Rico, recog- 
| nized the Republic of Panama, set up a stable government in 
the Philippine Islands, preserved the administrative entity of 
China, defined Alaskan boundaries by peaceful arbitration, 
| strengthened the Monroe doctrine, reorganized our Army, 
| strengthened our Navy, extended forest reserves, and irrigated 





| 

| deserts off the face of the map. 

| Jneidentally we paid $5,000,000 for the relief of Porto Rico 
|} on account of the hurricane there; we joined in the relief of 
Martinique, and we joined in the relief of the legations be- 
| leaguered in Peking. 

| Meanwhile we have gone on paying the current expenses of 
| the greatest nation on earth, maintaining harbors along more 
| miles of coast than any other nation on earth; extending rural 
| mail delivery from 391 routes in 1899 to 36,000 now, over which 
mail is delivered at the gates of the rural homes of 124 million 
people, and at the same time we have been gladly paying pen- 
sions to disabled soldiers and to the widows and orphans of 
soldiers who helped to keep this nation whole upon the map of 
the universe. 

Not only that, but we paid out $50,000,000 for the right of 
way of the Panama Canal without a ripple in financial circles, 
and since that time we have added that colossal undertaking 
to our current expenses at the rate of about $16,000,000 a year 
during the last four years. 

This is the brief and incomplete inventory of our national 
achievements under the Republican Administrations of William 
McKinley and Theodore Roosevelt, which, however, does not 
| take into account our stupendous private enterprise, except as 
public enterprise presupposes private prosperity. 
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Here in America we have set up factories within easy reach 
by easy transportation of fields of raw material, and gone on in 
prosperous evolution reducing friction, waste and cost, increas- 
ing output, by-products and wages, reducing profits per unit 
and increasing profits in gross, extracting the uttermost essence 
of utility, until our factories have developed an aggregate of 
fifteen million horsepower. 

Notwithstanding the recent financial stringency, every busi- 
ness test demonstrates that we are prosperous. 


THE QUANTITATIVE THEORY. 


Gentlemen who adhere to the idea that the hard times from 
1893 to 1897 were not in any way associated with the Wilson- 
Gorman law, but were the natural reaction from the good times 
preceding them, and that the good times since 1897 are not in 
any way associated with the Dingley law, but are the natural 
reaction from the hard times from 1893 to 1897, and that there- 
fore bad times produce good times and good times produce bad 
times, will have no difficulty in arriving at the conclusion that 
the financial stringency which began last October was the direct 
result of the period of prolonged prosperity since 1897 without 
any further analysis. 


They tell us that crops are good and that good crops help to 


make good times, but that good crops are not the product of | 


protection, but are the product of the magic of the sun and the 
wind and the rain, just as they always were, and that is true, 
except that prosperity always stimulates production. 

tut crops were good from 1893 to 1897 and times were bad, 
and we never had a bigger crop than last season, and yet money 
ceased to circulate for a time. 

No convulsion of nature marked the transition from Demo- 
cratic to Republican times. The seasons kept their ceaseless 
round, Nothing happened but a restoration of public confi- 
dence. 

Ninety-five per cent of business is done on credit and credit is 
confidence, and wren this confidence is shaken by the policy of 
a political party or the threatened policy of a political party 
or by any other cause money ceases to go freely from hand to 
hand. 

‘The people had no confidence in the Democratic party from 
1893 to 1897; hence hard times. 

It is said that we have more gold and silver now than ever 
before, and that more gold and silver make better times, but 
that more gold and silver is not the product of protection, but 
is the product of discovery and improved machinery. 

But this is only partly true. Money comes not only from 
mines, but in exchange for goods. There was a heavy annual 
increase of American gold from 1893 to 1897 and times were bad. 
Since that time, however, we have not only been adding to our 
gold the gold dug from the earth and panned from Alaskan 
rivers, but we have been adding to our gold the gold of other na- 
tions, exchanged for American goods, made by American labor 
and gold derived from the increased value of our farms and the 
increased value of our crops, and the increased number of our 
factories and the increased employment of our people. 

Democrats have constantly accounted for our phenomenal 
prosperity upon Mr. Bryan’s theory that more money makes 
higher prices, and therefore they advocated free silver, because 
more money makes higher prices. 

At the same time, when diseussing the tariff, they advo- 
cate lower duties, because, they say, lower duties make lower 
prices. 

This theory that more money makes higher prices is the so- 
called quantitative theory, which is as old as political economy, 
but it is an essential part of that theory that it is only money in 
use and circulation that affects prices, only money that “ goes 
to the market of commodities,” in the language of John Stuart 
Mill, and “ is there exchanged against goods,” that affects prices, 
and therefore affects prosperity. 

Inasmuch as the circulation of money and the extension of 
credit depend upon public confidence, this quantitative theory 
of money ceases to act affirmatively under a Democratic Admin- 
istration. 


It is true that the question of sound money has passed from 
argument to judgment by confession, and nothing remains of 
Coin Harvey except a faded photograph in the gallery of 
political necromancers; and nothing is left of free silver except 
a hole in the Democratic national platform adopted at St. Louis, 
covered over with a Western Union telegram, signed Parker; 
but Mr. Bryan still continues in session as “ unfinished busi- 
ness,” with the prospect of being again called up on the national 
calendar this year, and none of these things can be said to be 
settled until he is disposed of, 
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Cotton Exchange Methods, 


SPEECH 
HON. THETUS W. SIMS, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, May 30, 1908. 
Mr. SIMS said: 


Mr. Speaker: On May 18 the gentleman from Texas [Mr. 
BURLESON] included in his very able argument replying to criti- 
cisms on his address on April 2 in advocacy of the passage of 
his bill for the suppression of certain gambling, the letter of 
submittal of part 1 of the report of the Commissioner of Cor- 


porations, Mr. Herbert Knox Smith, as appears from the Recorp 
of that date. 


I do not think it possible to use the pages of the Coneres- 
SIONAL Recorp to better purpose than the printiug therein of 
the letter of Mr. Smith transmitting the second part of his very 


able and exhaustive report, to the end that both letters may 
be read and studied together. 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF CORPORATIONS, 
Washington, May 29, 1908. 

Sir: I have the honor to submit herewith Part II and Part III of 
the report on the operations of cotton exchanges, made in accordance 
with House resolution 795, of Februar 4, 1907. These parts deal with 
cotton-exchange methods of classification of cotton and with the range 
of contract grades. a parts will take up the effects of ex- 
change rules and other conditions upon the price. 

i METHODS OF CLASSIFICATION. 

For the purposes of delivery on future contracts cotton is classed into 
a number of grades—eighteen in New York and about the same in New 
Orleans, these two being the only American markets doing a future 
business. The classification is based chiefly on color and amount of 
dirt and trash in the cotton. Many criticlams have been made upon 
the rules of classification in both these exchanges and upon the way in 
which these rules have been applied. Many difficulties are inherent’ 
the classification of cotton will probably never be an exact science, but 
must always depend more or less upon the discretion of experts and be 
open to honest differences of opinion. Moreover, there are no uniform 
standards of grades in the cotton trade. Grades of the same name in 
different exchanges differ considerably in quality. This in itself causes 
much of the difference of opinion. 

Radically different methods of classification are employed in the New 
York and New Orleans exchanges. ‘The New Orleans system is largely 
a private affair between the parties, the exchange merely furnishing 
the arbitrators. Each lot of cotton when tendered for delivery is sub- 
mitted to such arbitrators, and they, having before them the price dif- 
ferences “off” or “on” middlirg cotton officially quoted by the 
exchange, determine what differences shall be applied respectively to the 
various grades of cotton in the particular lot, though they necessarily 
determine also, as part of this process, what these grades are. 

The New York system is distinctly different. New York has what ts 
called a certificated stock of cotton, and the New York exchange offi- 
clally determines, through its classification committee, what cotton shall 
be admitted to that stock and its grade therein, while the inspection 
fund of the exc iange is responsible to the owner of such cotton for mis- 
takes made by the committee in such classification. All cotton intended 
for contract delivery in New York is submitted, upon arriving at that 
port, to the classification committee. If accepted, a certificate is issued 
setting forth its grades. This cotton thereafter is dealt in on the 
basis of that certificate, unless the same be changed by reclassification. 
The classification at New York is thus much more | bound up 
with the exchange itself, and its effects are more a part of the opera- 
tions of the exchange than in New Orleans. 

A number of criticisms have been made against the New York: system 
as to principle. Thus, lots of cotton are certified as having so many 
bales of such and such grades, but without identifying the grades of 
the individual bales. The result is that when the buyer receives a lot 
of cotton he can not, from the certificate, sort it out into even-running 
grades, because he has no means of knowing which bales belong to the 
given grades. To sort it out he must examine the cotton itself, at con- 
siderable expense and delay. ‘This increases the reluctance of buyers 
to accept the actual delivery of cotton on future contracts. 

Another criticism is that the New York rules do not provide for the 

exclusion of extremely weak or “ perished” staple cotton, as the New 
Orleans system practically does. While the New York classification 
committee asserted that as a matter of principle they would not admit 
perished staple, nevertheless, so far as the rules are concerned, the 
rades are determined chiefly by color and amount of trash, and there 
s no definite standard by which weak or perished staple can be deter- 
mined and excluded, and some such cotton has actually been certifi- 
eated. It seems probable that the amount is not large, but the presence 
of any of it is cxtremate objectionable, owing to the seller's option of 
selecting grades to be delivered. The admission of even a small amount 
of such low grades has a very injurious effect in depressing dispro- 
portionately the price of future contracts. The charge, however, that 
the New York stock is the refuse accumulation of many years is dis- 
proved by the fact that In September, 1904, the entire stock was re- 
duced to 15,600 bales, of which a considerable part was of high grade. 

Criticisms have been made also as to the application of the New 
York system. ‘There has been considerable overclassification or over- 
grading by the New York committee. This is conclusively ee by 
the payments from the inspection fund. ‘This fund, it will remem- 
bered, is used to indemnify the owners of certificated cotton for mis- 
takes in grading by the classification committee. From 1890 to 1906, 
sixteen years, these payments, including the net pone for rejec- 
tions, averaged less than $1,250 a year, a total of less than $20,000, 
while for the single year ended April 30, 1908, under a reform manage- 
ment, the net total was almost $27,000. This great increase in these 
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* specific instance of deliberate overgrading took place in the latter 
part of 1906, when the board of appeals of the New York Exchange 
nstructed the classification committee to admit to the certificated stock 
all cotton which passed the preliminary and informal examination of 
the assistant inspectors at the dock, although the same might later have 
been held rejectable by the classification committee on its final class- 
ification. This cotton, thus forced in, was to take the lowest grade 
of the certificated stock. 

This ruling was in direct conflict with the by-laws of the exchange. 
The classification committee entered a protest, and even noted upon 
certificate slips of such rejectable cotton “should have been rejected.” 
When the new management of the exchange came into office in June, 
1907, this practice was Ssepees. 

A contrary criticism has been made of the New Orleans Exchange, 
to the effect that there is an undergrading there, and while the proof 
of this is not conclusive, it is probable that in certain cases it is true. 
It is quite likely that the effect of the general opinion of the exchange 
has been to cause the arbitrators to be, consciously or unconsciously, 
too severe in their classification at certain times. A number of Southern 
merchants have made such assertions very vigorously. 

The Bureau does not consider the New York system of classifying 
and certificating cotton, as distinguished from its “ fixed-difference ” 
system, as wrong on general principle. Under the conditions sur- 
rounding the New York business it is a proper development, capable 
of proper application. The principal difficulties on both exchanges 
have been with the careless or improper manner of applying their rules. 
In regard to certain details, however, a number of changes, most of 
which have already been widely discussed, seem desirable. 

The New York rviles, as well as New Orleans, should expressly 
provide some method by which extremely weak or perished staple should 
be definitely excluded from the certificated stock. 

The New York certificate of classification should identify each in- 
dividual bale by grade. It is objected that increased expense of han- 
dling and of storage would result, but it seems probable that this in- 
creased expense would be no greater than the expense now thrown on 
the receiver of cotton in attempting to identify or reclassify a mixed 
lot of bales, and such identification would also greatly facilitate the 
handling of certificated cotton and its segregation into even-running 
lots for consumption. 

There should certainly be a system of uniform grades throughout 
the cotton trade, if possible. It would greatly simplify the business 
and stop a number of abuses. The practical difficulties in the way of 
arriving at such a system are considerable, and probably the best that 
can be done at present is to make a persistent effort to approach 
gradually such an ideal as near as may be. 

RANGE OF CONTRACT GRADES. 

Very numerous criticisms have also been directed at the large num- 
ber of grades now deliverable on future contracts on both cotton ex- 
changes. It must always be remembered that the buyer of a future 
contract has no option as_to grades. He must take whatever the 
seller chooses to deliver to him. There are now eighteen grades de- 


liverable on New York and New Orleans contract, covering a very 
wide range. In practice it frequently happens that deliveries on a 


single contract embrace ten different grades and half grades, so that 
lots thus delivered are often greatly mixed. This is true both in New 
Orleans and in New York, though not to so great an extent in the 
former place. 

So far as spinners are concerned, the practical certainty of receiving 
several different kinds of cotton on one contract makes it impossible 
for them to buy their cotton on the exchanges. The range of quality 
of eotton which can ordinarily be used by a given spinner is extremely 
limited, owing to the mechanical restrictions of his mill and the re- 
quirements of his particular custom. So limited, indeed, is this 
spinner’s range that it is wholly out of the question to so restrict the 
range of grades on exchanges as to make this contract generally ac- 
ceptable to spinners and still maintain a practical future market. The 
spinner will probably always buy directly through spot transactions, 
although he should be able to use the exchange for hedging purposes. 

It is obvious that the more mixed a delivery is the less desirable it 
is. It has happened that sellers of contracts have deliberately tendered 
lots of very indiscriminate character for the purpose of forcing the 
buyer to sell out his contract rather than receive the cotton, making 
it possible for the seller to buy in the contract at a profit. The 
present wide range of deliverable grades makes this possible. 

On the other hand, there must be a considerable range of grades, as, 
unlike certain other great staples, there is a very wide range of actual 
difference in the quality of a given crop of cotton; there is also a de- 
mand for most, if not all, of these grades. This is often expressed in 
= phrase that “the contract must be broad enough to take care of 

1e crop. 

The contract must also be broad enough to: Induce general trading 
thereon, and thus furnish the broad market necessary to fulfill the true 
functions of an exchange. There is no reasonable obligation, however 
to take care of that part of the crop which is for most purposes un- 
——w and the admission of very low grades of such unmerchant- 
able or unspinnable cotton into the exchange stocks creates several evils 
The effect of such cotton is to depress the price of future contracts 
and this tends to affect unfavorably the value of the entire crop, the 
great bulk of which is of much better quality. It is certainly wholly 
improper that a small fraction of very low grade cotton should be 
allowed on exchange contracts if it has such effect. The extent of 
this particular effect, however, will be considered fully in a later 
Secondly, this low-grade cotton is the cause of by far the greater 


art 
of the numerous difficulties and controversies as to classification and 
the establishing of ge differences in both markets. In the third 
place, the producer 


S$ encouraged to grow and pick a low quality of 
cotton. : 


LOW-MIDDLING CLAUSE.—The most practical suggestion for a limita- 


tae of the present range of grades is the so-called “ low-middling 
clause ;' 


value. The Bureau is strongly inclined to favor such a change: it 
would not only eliminate a number of the lowest grades now deliver 
able, which are objectionable both on account of the controversies to 
which me: give rise and on account of their unfortunate effect in 
reducing the contract price, but it would also tend to exclude substan- 
tially all unspinnable cotton. It must be remembered that the amount 


of so-called “unspinnable cotton,” while comparatively small, has a 
disproportionate effect upon the price of all future contracts, so that 
the benefit to the rest of the crop by its elimination would be much 
greater than any hardship thereby created as to this small fraction 
of the crop. 





make | 
only one particular grade shall be delivered In 


deliver any particular grade of cotton on an 





part. | 





that is, the exclusion of all white cotton below the grade of | 
low middling, and possibly all tinged or stained cotton below that in | 
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ayments shows that the previous classification must have been far too As distinct from the limitation of the present range of tenderable 
grades, a number of suggestions have been 
erles on single contracts within that r 
a more certain and advantageous one. 


for restricting deliv 
make the contract 


made 
inge so as to 
These suggestions may be commented on briefly 
First. A “specific” contract: It is wholly out of the question to 
the contract an absolutely specific one; that is, to provide that 
view of the fact that 
before the quality of the crop is 
contracts would dare to agree to 
exchange contract, owing 
to constant danger of intentional manipulation resulting in corners 
and squeezes. Such a restriction would practically destroy the future 
market by making it very narrow. 


future 
known, 


contracts 
very few 


made 
future 


are largely 
sellers of 


Second. That not more than three grades of cotton should be deliv- 
ered on any single contract The Bureau regards this not only as im- 


practicable, but as having little advantage over the present system 


Third. To have two contracts, one for the delivery of middling cot- 
ton and above, and the other for the delivery of middling cotton and 
| below. Such an arrangement would be wholly experimental and its 


results are not easy to calculate. 

Fourth. That all deliveries should be substantially “even running; 
that is, that on any single contract only a range of a half grade either 
way from the medium grade tendered should be deliverable, the 
having still the option, however, of selecting such medium grade. It is 
not believed that this is entirely practical, or even that it would ac 
complish the results desired, inasmuch as the buyer would still be left 
in great uncertainty as to what grades would ultimately be delivered 
This system also would greatly add to the difficulties of classification 
and the controversies arising therefrom. 

Fifth. Possibly a more practical suggestion is that of a 
even-running deliveries, to be inserted in the contract itsel 

A further and a practical suggestion is that the seller, on the day 
that he issues notice of delivery, which in New York is three days and 
in New Orleans five days before the delivery, shall specify the grade or 
grades of cotton which he intends to deliver. This would give to the 
buyer an opportunity to make provision for disposing of it In accord 
ance with its quality. - . 

It is believed that by the adoption of the low-middling clause many 
of the difficulties of classification would be removed; much of the evil 
effect of very low cotton on contract prices, as well as the controversies 
as to “differences,” would be eliminated; no real hardship would be 
worked; and, if a proper system of differences were fairly applied 
thereto, with uniform and accurate classification, many of the present 
tenable objections to the business of the ex« hanges would be removed 


seller 


——— for 


In making these suggestions the various objections thereto, which 
have been fully heard, have been carefully considered, and while nu 
merous other suggested reforms have been also considered, only those 
have been set forth here which seem to merit serious attention. rhe 
importance of the exchanges of New York and New Orleans in the 
cotton trade, and their unquestioned effect on all concerned in this 


great industry, make it desirable that careful consideration be given to 
those lines of improvement which seem practical. 
Very respectfully, 
; Herspert KNox SMITH, 
Commissioner of Corporations. 
The PRESIDENT. 


To Regulate Interstate Commerce in Intoxicating Liquors. 
SPEECH 


or 

HON. CHARLES E. LITTLEFIELD, 
OF MAINE, 

House OF REPRESENTATIVES, 


1908. 


IN THE 


Thursday, May 28, 

Mr. LITTLEFIELD said: 

Mr. Speaker: In the early part of this session I introduced 
a bill (H. R. 4776) to regulate interstate commerce in intoxi- 
cating liquors, popularly known as the Littlefield bill. This 
bill reads as follows: 


A bill to limit the effect of the regulation of commerce between the 
several States and Territories in certain cases. 

Be it enacted, etc., That the interstate-commerce character of all 

shipments of intoxicating liquors, including ale, wine, and beer, from 


one State or Territory into another State or Territory shall terminate 
immediately upon their arrival within the boundary of the State or 
Territory in which the place of destination is situated and before the 
delivery of said liquors to the consignee, and said liquors and all cor 
porations and persons engaged in such shipment shall then become sub 
ject to the operation and effect of the laws of such State or Territory 
enacted in the exercise of its police powers to the extent and 
in the same manner as though such liquors had been produced in such 
State or Territory, and shall not be exempt therefrom by reason of 
being introduced therein in original packages or otherwise: Provided, 
That shipments of such liquors entirely through a State or Territory 
and not intended for delivery therein shall not be subject to the pro- 
visions of this act, nor shall this act authorize the infringement of 
the right of common carriers to continuously transport such merchan- 
dise from without such State to a station therein 

Sec. 2. That in all such shipments to be paid for on delivery, com- 
monly called C. O. D. shipments, the sale shall be held to be made at 
the place of destination or where the money is paid or the goods 
delivered. 


While I have made an energetic and persistent effort to get 


same 


| this bill favorably reported from the Judiciary Committee, to 


which it was referred, my efforts have been unavailing. I ean 
not with propriety refer to what has taken place in the committee, 
but I think I am safe in saying that every member of that com- 
mittee will concede that I have exhausted every legitimate par- 


‘ liamentary expedient in endeavoring to make progress therein. 
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This bill has been vigorously attacked as being unconstitu- 
tional, I* seeks to remove the impediment of the commerce 
clause of the Constitution so as to allow the police powers of 
the State to operate with full force and vigor the moment the 
liquor comes within the borders of the State whose police 
powers are to operate thereon. Strictly speaking, it can not 
be said that Congressional legislation to that end is without 
constitutional authority and effect, because there can be no 
question but that so far as the Congress has the power, it can 
exercise it in removing the impediment or restriction, and the 
question as to power can only be specifically raised when the 


State legislature undertakes to exercise its powers over the | 


liquors which 
if the 
of time 
its operation, the 
tional and the 
purpose desired. 

it is true that the bill goes a step further than the existing 
law, but it goes in precisely the same direction, and its con- 


were the 
legislation 
than 


subject of interstate transportation, 
undertook to operate at an earlier 
Congress could constitutionally authorize 
State legislation would be held unconstitu- 
Congressional legislation inoperative for the 


Even 


point 


stitutional competency is governed, I believe, by exactly the | 


same legal principles upon which the Wilson bill was sus- 


tained, and this bill is a direct logical sequence of the law as | 


laid down by the Supreme Court of the United States on 
this subject. I do not go so far as to say that there is no 
room for an honest and intelligent difference of opinion upon 
the constitutional question involved, but I do say that in 
my judgment the court will be compelled to sustain this legisla- 
tion unless it overrules in some material particulars some of 
ifs recently decided cases. They result logically in a complete 
justification of the principle upon which this bill is predicated. 
A great deal of confusion in the discussion, in my judgment, 
results from a profound misconception of the characteristics of 
interstate commerce. The power to regulate articles of mer- 
chandise under the commerce clause of the Constitution is lim- 
ited to the time when the article of merchandise becomes the sub- 
ject of interstate commerce or to the period or zone during which 
its interstate character exists. Without for the moment under- 
taking to define where the points are, itis clear that this inter- 
stute character begins at some point and ends at some -point. 
The interstate zone has a definite place of beginning and an 
equally definite place of ending. Outside of this zone, before it 
begins and after it ends, the power of the State is supreme and 
exclusive, Within this zone the interstate character is an in- 
divisible whole, a continuous entity. It is within the exclusive 
coutrol of Congress and can not be invaded by State legislation, 
at least without Congressional action removing the restriction 
upon the State. It has the same qualities at the beginning as at 
the end. It is simply a question of transit, and the character of 
the transit is the same at all stages of its progress. It is the 
sume when it ends as it is when it begins. This transit is not 
made up of aliquot or fractional parts or major or minor in- 
cidents. It can not be divided up into separate and inde- 
pendent integers or factors. If there be a factor that is an 
incident of this interstate transit at the end of the zone, that 
same factor is also present at the beginning of the transit and 
continues throughout the whole zone, 

While we are not concerned in this discussion in scientifically 
delimiting the beginning of the zone, it may be assumed, I think, 
without controversy, that the zone begins when the liquor actu- 
ally starts on its interstate transit. The question that is vital 
to the discussion is, When does the zone end or the transit 
terminate? After a long course of somewhat varying decisions, 
the Supreme Court of the United States held, in the case of 
Leisy v. Harden (135 U. 8., 100), that the zone did not end or 
the interstate character of the shipment of liquor did not termi- 
nite until the original package was broken up in the hands of 
the original consignee or until the liquor was sold in the orig- 
inal package by the original consignee, as only then did the 
liquor become commingled with the mass of goods in the State, 
and a part of State, as distinguished from interstate, commerce. 
This was an authoritative delimitation of the interstate zone. 
That zone, which remained intact until the original package was 
broken or sold by the original consignee, could not be invaded 
by State legislation, and it was held in that case that liquor in 
the original package in the hands of the original consignee 
could not be affected by the police power of the State. It was 
readily perceived that the drawing of this line of demarcation 
would seriously embarrass the States in prohibiting or even 
regulating the sale of fntoxicating liquors, and in pursuance of 
a suggestion made in the opinion in Leisy v. Harden (“the re- 
sponsibility is upon Congress, so far as the regulation of inter- 
state commerce is concerned, to remove the restriction upon the 
State in dealing with imported articles of trade within its lim- 
its which have not been mingled with the common mass of 
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| 
| property therein. Up to that point of time we hold 
| that in the absence of Congressional permission to do so the 
State had no power to interpose any seizure or any other ac- 
tion,” 124) the Wilson law was passed for the purpose of short- 
| ening or narrowing this zone. ‘This act became a law August 8, 
| 1890, and reads as follows: “That all fermented, distilled, or 
| other intoxicating liquors or liquids transported into any State 
|or ‘Territory or remaining therein for use, consumption, sale, or 
| Storage therein, shall, upon arrival in such State or Territory, 
| be subject to the operation and effect of the laws of such State 
|or Territory enacted in the exercise of its police powers to 
the same extent and in the same manner as though such liquids 
or liquors had been produced in such State or Territory, and 
| shall not be exempt therefrom by reason of being introduced 
therein in original packages or otherwise.” It undoubtedly in- 
| tended to narrow the zone so that the line of the State would 
be the delimitation of its ending as against the breaking or sale 
| of the original package in the hands of the original consignee, 
| as held in Leisy v. Harden. By a forced construction, however, 
the court held that this act did not narrow the zone to that ex- 
tent, but only to the extent of making the actual delivery to the 
consignee the ending of the zone. In the hands of the consignee, 
the liquor, though in the original package, by virtue of the Wil- 
| son law is now subject to all of the police powers of the State. 
| In Leisy v. Harden the court referred to the right of sale in the 
original package in the hands of the consignee as being “an 
inseparable incident to the right to import it,” but it was no 
more an inseparable incident at that stage of the transit than 
ze was and is through the whole zone from the beginning until 
the end. 

Since that case the right of sale has been at times referred to 
as “only an incident;” but this does not advance the argument, 
as it does not appear whether or not it is a major or minor in- 
cident, or is still held to be an “inseparable incident,” and 
there is nothing that makes any distinction in the application 
of this incident to the original package in the hands of the 
consignee after actual delivery and.its application to the same 
originai package at any stage of its transit. As a matter of 
law the package when it enters the zone is constructively de- 
livered to the consignee and is at his risk, and the power of 
sale as an incident only, major or minor or “inseparable,” is 
a characteristic of the package through the whole zone. More- 
over, the fact that since the Wilson law the sale of the original 
package in the hands of the original consignee can be pro- 
hibited is a minor factor in the operation of the police power 
upon the liquor in the original package in the hands of the 
original consignee. The zone having thus been narrowed by 
the Wilson law by moving forward the line of demarcation, 
the original package in the hands of the original consignee can 
be seized and destroyed by the State under appropriate legis- 
lation, so that not only was the right of sale which it is claimed 
was “only an incident” destroyed, but the original package 
itself, the very subject-matter of the interstate transportation, 
can also be destroyed, and thus the fruit of the extraterritorial 
contract is as a matter of legal construction wholly destroyed. 
The Wilson law, which has produced these results, has been sus- 
tained. It narrowed the zone, terminated the transit at a point 
earlier than that before laid down, and wholly destroyed the 
interstate character of the liquor the moment it passed that 
point. If Leisy v. Harden was well decided in fixing the time 
of demarcation ending the zone of interstate shipment, and In 
re Raherer (140 U. 8., 545) and Rhodes v. Iowa (170 U. S., 
412), sustaining the Wilson act in making a new line of demar- 
cation in placing forward the ending of the zone in the process 
of the interstate transit are also well decided, no reasen is 
perceived why the zone can not be still further narrowed by 
confining the line of demarcation to the boundary line of the 
State. 

The effect of thus further narrowing the zone will be pre- 
cisely the same to all legal intents and purposes as the narrow- 
ing that has already taken place under the Wilson law. ‘That 
law enabled the State not only to prohibit the sale, but to de- 
stroy the subject-matter of the transit and of the extraterritorial 
contract at a point earlier than it otherwise could do. No other 
or further consequences of any kind can flow from placing for- 
ward the line of delimitation. Under the Wilson Act, the sale 
of the original package in the hands of the original consignee 
can be prohibited, and the liquor itself can be destroyed, things 
which it was held could not be done before that act was passed. 
Under the proposed bill the sale can be prohibited and the 
property destroyed before physical delivery takes place to the 
consignee, results which are identically the same as results 
which flowed from the Wilson Act. Moreover, inasmuch as the 
title to the property and the risk, unless otherwise agreed, is in 
the consignee from the time liquors are delivered to the carrier 
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for interstate transit, in what way does a bill that prohibits the | of interstate liquor express company saloons in both prohibition 


consignee from selling the liquor before it reaches him differ |} and license States, which are absolutely 


in its legal or practical effect upon the extraterritorial contract, 
from one that prevents him from selling it as soon as it actually 
reaches his hands? Under the Wilson law the consignee can 
neither sell nor use (if there is appropriate legislation against 
it) liquor which he has purchased under an extraterritorial con- 
tract, after it reaches his hands. From what source does that 
exclusive and especial sanctity come that zealously protects the 
transportation of an article of merchandise on the ground that 
unless protected the extraterritorial contract is defeated and the 
laws of one State would be able to defeat a contract made in an- 
other, and then sustains a statute that enables the law of the 
State to destroy absolutely the whole subject-matter of the 
contract the moment it is actually delivered to the consignee? 
This position, if sound, magnifies the right of sale into an inde- 
structible quality of the merchandise, as the only beneficial use 


the consignee could make of the merchandise in such a case | 


would be to sell it during transit while in the zone. It seems 
clear that if this zone can be constitutionally narrowed by Con- 
gressional legislation as it has, that it can be still further nar- 
rowed for the same reason to accomplish the same results and to 


be attended by exactly the same effects upon the rights of the | 


consignee. 
It is to be observed in passing that this bill is not open to 


late commerce. Under the authority of In re Raherer it simply 
removes “an impediment to the enforcement of the State laws, 
in respect to imported packages in their original condition.” 
It imparts “no power to the State not then possessed,” but 
allows “imported property to fall at once upon arrival within 
the local jurisdiction” (564). 

There are those who seem to be very much impressed with 
the idea that liquors intended for the personal use of the con- 
signee are affected by some peculiar quality which makes it 


| 
} 
} 





beyond the 
of local legislation. ‘There is no limit to the number of their 
patrons or to the quantity that may be delivered to each, and 
the State has no power to prevent the delivery under such cir- 
cumstances to any patron. It can not prevent the delivery 
in unlimited quantities to any consignee whether he be a whole- 
sale or a retail dealer in intoxicating liquors. 


power 


¥ 


it does not ap- 
proach an answer to the demand for this legislation for relief 
from these difficulties to inquire whether the laws of a given 


State are or are not effectively enforced. To refuse to allow 
the passage of Federal legislation that is essential to enable a 
State to effectively enforce its laws, on the ground that the 


State does not now enforce its laws in this regard largely 


on 
account of this constitutional difficulty, is obviously a puerile 
absurdity. ‘That would be equivalent to advising a man who 
| could not get out of a pit without the aid of a rope that he 


could not have the necessary rope because he had not extricated 
himself from the pit without it. 

Under the existing constitutional conditions it is perfectly 
competent to have established and maintained in every village, 
town, and city, in either prohibition, licensed, or local-option 
States, an interstate liquor saloon from which can be served 
in small or large quantities an unlimited list of customers. This 


legislation does not supplement any particular form of regula- 
the objection that it delegates to the States the power to regu- | 


constitutionally impossible for Congress by legislation to au- | 


thorize the States to interfere with the use of liquor thus trans- 
ported. The only right that the consignee has to the transporta- 
tion of liquors is derived from the commerce clause of the Fed- 
eral Constitution. 
particular use for which liquors are intended can have absolute- 
ly no effect whatever in determining the constitutionality of the 
proposed legislation. The power to “regulate” at all is predi- 
cated solely upon the power to “regulate commerce.” This 
power to regulate is not only plenary in its character, but is ab- 
solutely without qualification, limitation, or distinction. It does 
not relate to the particular manner or to the particular purpose 
for which the commerce is carried on. 


out qualification; so long as it is “ commerce” it is the subject 
of regulation. For what purpose “ commerce” is carried on is 
entirely immaterial so far as the power to regulate it is con- 
cerned. The fact that liquor may be intended for the personal 
use of the consignee, not only does not give it any peculiar 
sacro sanct character, so far as the power of the Congress or the 
State to regulate or control it is concerned, but if anything, it 
contraindicates such character. To deliver liquor to a consignee 
for his personal use is clearly to segregate it from its “ com- 
merce” character; to take it out of “commerce.” If it is 
delivered for the purpose of being bought and sold, then the 
liquor retains its “commerce” character, and if there is any 
constitutional distinction (which I do not think there is) be- 
tween the two purposes, it would seem that the purpose that 
preserved rather than the purpose that destroyed the “com- 
merce” character would be beyond the power of Congress to 
impair, as it is more clearly in line with the rational and domi- 
nating purpose of the constitutional provision. 

I have not taken time to engage in a discussion of decisions 
or the authorities subsequent to the three cases hereinbefore 
referred to for the sufficient reason, that in my judgment, none 
of them either add to or take from, so far as the conclusions 
and reasoning of the court are concerned, the cases already 
cited, but they 
covered by the same legal and constitutional considerations. 

I wish to say a few words about the practical reasons for 
the enactment of this legislation, as in my judgment they are 
compelling in their character. The abuses which have sprung 
up all through the country are intolerable. They are not abuses 
in the sense that they are violations of the law, but they are 
abuses in the sense that the parties engaged in the sale of in- 
toxicating liquors avail themselves of the peculiar constitu- 
tional rights disclosed by the decisions hereinbefore referred 
to, and are therefore able to substantially nullify local legis- 
lation. The rights of the original consignee to’ receive liquors 
in any quantities for any purpose has developed a multitude 
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I submit, with the greatest respect, that the | 


It relates to all com- | 
merce, irrespective of purpose or intent or character and is witb- | 


tion or control that the States may exercise over this traffic. 
It leaves that to each State to settle for itself. Inasmuch, 
however, as the opposition to the legislation is largely based 
on the opposition to and criticism of the prohibitory law, I 
think something may well be said upon the question of this 
kind of legislation against the traffic. I am in favor of such 
legislation as will most effectively minimize the evils that 
everyone concedes flow from the sale of intoxicating liquors. 
The efficacy of any legislation must be subject to the same 
test that is applied to all matters that are the subject of legis- 
lative action—that is, the test of time and experience. As to 
the prohibitory law, the test popularly suggested is “ does pro- 
hibition prohibit?’ In the sense of entirely eliminating the 
sale of intoxicating liquors, it does not prohibit and never can 
prohibit, nor in that sense does any other law prohibit. Laws 
or prohibitions never have and never can entirely eliminate 
the evils against which they are aimed, and the only question 
is, Does the prohibitory law more effectively minimize the evils 
against which it is aimed than any other system of legisla- 
tion? In Maine it is my belief that it does. Some of the 
reasons which I have for that belief have been stated by me 
in two articles, with which I conclude these remarks, and I 
think they fully justify me in that conclusion. In addition 
to these articles, inasmuch as the great name of Lincoln has 


| at times been invoked upon the other side of this controversy, 


I will also append an extract from one of his speeches, which 
I think clearly indicates his attitude with relation to legislation 
of this character. 
“THR OPERATION OF THE PROHIBITORY LAW IN 
LITTLEFIELD, CONGRESSMAN FROM 
“The Maine law, by reason of the long-continued, conspicuous, 
and consistent attitude of the State of Maine with reference to 
the liquor traffic, has long been known the world over as the 
synonym of legislation prohibiting the of intoxicating 
liquor. The propriety and necessity of restricting the sale of 
intoxicating liquors within the narrowest possible limits is now 
generally conceded by all right-thinking people who have the 
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general welfare in any degree at heart. 


“The legal validity, as well as the wisdom and propriety from 
a moral and economical standpoint, of laws controlling and re- 


straining the liquor traffic have long been well settled by the 
highest authority. In 1847 Mr. Chief Justice Taney, of the 
United States Supreme Court, said in an opinion holding license 
laws constitutional: ‘And if any State deems the retail and 


internal traffic in ardent spirits injurious to its citizens, and cal- 
culated to produce idleness, vice, or debauchery, 1 see nothing 


| in the Constitution of the United States to prevent it from reg 


all proceed on precisely the same lines and are | 


wating and restraining the traffic, or from prohibiting it alto- 
gether if it thinks proper. Of the wisdom of the policy it is not 
my province or my purpose to speak. Mr. Justice Woodbury 
in the same case expressed himself more directly as to the pro- 
priety of such legislation. He said: ‘ From the first settlement 
of this country, and in most other nations, ancient or modern, 


civilized or savage, it has been found useful to discountenace 


excesses in the use of intoxicating liquor,’ and after stating that 
the legislation in question was not ‘apparently designed to pro- 
mote other objects than physical, social, and moral improve 
ment,’ said: ‘On the contrary, its tendency clearly is to reduce 
family expenditure, secure health, lessen paueprism and crime.’ 
Mr. Justice Grier, in sustaining the legislation, said: ‘I take 
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this occasion, however, to remark that the true question pre- : 


sented by these cases, and one which I am not disposed to evade, 
is, whether the States have a right to prohibit the sale and con- 
sumption of an article of commerce which they believe to be per- 
nicious in its effects and the cause of disease, pauperism, and 
crime. * * * It is not necessary for the sake of justifying 
the State legislation now under consideration to array the 
appalling statistics of misery, pauperism, and crime which have 
their origin in the use or abuse of ardent spirits.’ In answering 
the commercial argument he said: ‘And if a loss of revenue 
should accrue to the United States from a diminished consump- 
tion of ardent spirits, she will be the gainer a thousandfold in 
the health, wealth, and happiness of the people.’ 

“In 1852 Mr. Chief Justice Shepley, of Maine, in sustaining 
that provision of the Maine law providing that liquor kept for 
unlawful sale should not constitute property, speaking for a 
unanimous court, said: ‘The State by its legislative enact- 
ments, operating prospectively, may determine that articles in- 
jurious to the public health or morals shall not constitute prop- 
erty within its jurisdiction. It may come to the conclusion 
that spirituous liquors, when used as a beverage, are produc- 
tive of a great variety of ills and evils to the people, both in 
their individual and in their associate relations; that the least 
use of them for such a purpose is injurious, and suited to pro- 
duce, by a greater use, serious injury to the comfort, morals, 
and health; that the common use of them for such a purpose 
operates to diminish the productiveness of labor, to injure the 
health, to impose upon the people additional and unnecessary 
burdens, to produce waste of time and of property, to introduce 
disorder and disobedience to the law, to disturb the peace, and 
to multiply crimes of every grade. Such conclusions would be 
justified by the experience and history of man.’ The most 
earnest advocate of prohibitory legislation could hardly state 
with more perspicuousness and force the reasons which justify 
it than is found in these great judicial declarations. 

“Since 1851, with an interregnum of two years, from 1856 
to 1858, Maine has had a prohibitory law. Prior to 1851 she 
had had experience with the unrestricted and the licensed sale. 
Incorporated as a State in 1820, one of her early legislative 
acts (March 20, 1821) was to authorize the licensing of ‘ per- 
sons of sober life and conversation, and suitably qualified for 
the employment,’ as ‘sellers of wine, beer, ale, cider, brandy, 
rum, or other strong liquors by retail.’ In the contemplation 
of these early legislators’ beer and cider seem to have been 
‘strong liquors.’ This act prohibited them from allowing per- 
sons to ‘drink to drunkenness’ in the house or shop of the 
retailer, and prohibited the sale to ‘common drunkards, com- 
mon tipplers or common gamesters’ after their names had been 
posted by the selectmen, and authorized the selectmen or assess- 
ors to. prohibit the sale to any person who by idleness or exces- 
sive drinking of spirituous liquors should be a misspender of 
his estate. 

“In 1834 some changes were made in the law, and ‘ persons 
of sober life and conversation,’ etc., were again authorized to 
be licensed, In 1841 it was discovered that mere ‘sober life 
and conversation’ were not sufficient to properly qualify a man 
for the irying business of liquor selling; a broader and higher 
standard of qualifications was adopted, and no one could be 
licensed unless he was a ‘ person of good moral character.’ In 
1846 an act was passed ‘to restrict the sale of intoxicating 
drinks,’ and licenses were authorized to be issued to sell liquor 
‘to be used for medical and mechanical purposes, and no other,’ 
to persons of good moral character—one in towns less than 
1,000, two between 1,000 and 3,000, and not less than three nor 
more than five in towns over 3,000. The act did not apply to 
liquors imported into the United States from any foreign port 
or place. 

“In 1851 came the first prohibitory liquor law. This was 
repealed in 1856 and a license law enacted; and in this con- 
nection it is interesting to note that it had been discovered that 
a ‘good moral character’ was no longer requisite to qualify a 
man for the responsible position of a liquor seller, as ‘suitable 
persons,’ which might mean anything besides a ‘good moral 
character,’ were authorized to be licensed. In 1858 we have 
one of the earliest instances of the referendum idea in legisla- 
tion. A prohibitory liquor law was passed in 1858, and at the 
same session an act was passed entitled: ‘An act to ascertain 
the will of the people concerning the sale of intoxicating liquor.’ 
This act provided for submitting to the people two questions, 
the ‘license laws of 1856’ and the ‘ prohibitory law of 1858,’ 
and further provided that if the license law shoulda have a ma- 
jority the prohibitory act of 1858 should be ‘hereby repealed’ 
and the license law of 1856 ‘should be thereby revived.’ The 
legal effect of a vote for license might have been open to some 
doubt; but this question was not raised, as in a total vote of 
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35,588 license received only 5,912 and prohibition 28,864, with 
912 defective ballots, or nearly 5 to 1 in favor of prohibition. 
While it was true that only about a third of the voters ex- 
pressed themselves upon the law (the vote for governor that 
year being 102,261), of those that did the majority was decisive 
for prohibition. 

“The law has been amended and perfected from time to time, 
until in its present form as a system of prohibitory legislation 
it is probably the most effective in existence, and only needs 
thorough enforcement to produce the best results possible under 
the prohibitory method in minimizing the sales of intoxicants. 
In 1884 a constitutional amendment prohibiting the sale of 
liquor was adopted by a vote of 70,783 for and 23,811 against 
the amendment in a total vote for governor that year of 141,156. 
In this instance about 70 per cent of the voters expressed their 
wishes, being 3 to 1 in favor of prohibition. 

“There has been considerable agitation over this legislation 
recently. That it has not been enforced for some time past in 
portions of the State as thoroughly and effectively as it can 
and should be is no doubt true. Its opponents claim, among 
other things, that by reason of the difficulties attending its 
enforcement it is less restrictive and effective than a lieense 
law would be. If it be true that the liquor traffic flourishes 
better under it than it would under a license system you would 
naturally expect those engaged in the sale to prefer a continu- 
ance of the present law. As the result of the agitation the 
question of resubmission of the prohibitory amendment was pre- 
sented to the legislature of 1901. There were 3,000 petitioners 
for the change and 8,000 remonstrants. Anomalous as it may 
appear, all of the liquor dealers in the State, it was asserted 
in the debate and not challenged, were found among the peti- 
tioners opposing prohibition and favoring license, for the pur- 
pose, if their assertions were to be relied upon, of curtailing 
their own business. None were found remonstrating. ‘ Beware 
of the Greeks bringing gifts.’ Their actions spoke louder than 
their protestations. No matter what the argument was, they 
evidently knew what was desirable for them. The vote was 
decisive—in the senate 22 against resubmission and 3 for, in the 
house 84 against and 34 for. Such is the legislative history. 

“Has the law justified itself and the reasonable expectation 
of its friends? Undoubtedly many of its friends expect, and 
all of its enemies demand, more of the law than it can be rea- 
sonably expected to accomplish. The law prohibits the sale of 
liquor. Hence it is inferred that if the sale is not entirely 
eliminated the law is a failure. This by no means is to be 
conceded. The law absolutely prohibits theft and embezzle- 
ment. The fact that men still embezzle and thieves still break 
through and steal does not demonstrate that the law prohibiting 
these crimes is a failure. Notwithstanding the fact that the 
crimes in the decalogue are prohibited, they always have been 
and will, no doubt, continue to be committed until the millenium 
arrives; and it does not occur to law-abiding citizens that be- 
cause of that fact the laws which protect society (so far as it 
is susceptible of protection by law) sheuld be repealed. There 
is no reason for expecting or demanding of a prohibitory liquor 
law any different results from those which attend the enforce- 
ment of other criminal laws. Can you make a man sober by 
statute? Can you make a man honest by statute? Each ques- 
tion requires the same answer. The law can make it easier 
for him to do right and harder for him to do wrong. While no 
reasonable man should expect, or demand, that the prohibitory 
law should entirely extirpate the traffic, if it will restrict the 
traffic within narrower limits than any other plan, and thus do 
the most to minimize the evils caused thereby, its existence is 
justified. Can the Maine law stand this test? The record 
must show. 

“ Prior to 1851 liquor was sold in nearly every grocery store in 
Maine. A set of books in a general store in a village near Port- 
land shows that 84 per cent of the entries were for liquor. 
‘ Boots, shoes, dress goods, sheeting and shirting, hats, caps, and 


| groceries appeared at rare intervals, but rum was splotched on 


every page.’ ‘A wholesale grocer’s books in Portland showed that 
two-thirds in number of all his sales were of liquors.’ The pro- 
prietor stated that ‘they were taken by the ox-teams of the 


| traders and carried in every direction from Portland—north, 


-To-day no liquor tax is paid in the town. 


east, west—and their course could be also as distinctly marked 
by poverty, dilapidation, and decay as the path of a conflagra- 
tion through a forest.’ It was estimated from old account books 
that the people of Raymond consumed more liquors in every 
period of eighteen years than the entire valuation of the town. 
It will not be pre- 
tended that anything like these conditions exist to-day. ‘Then it 
was not an unysual thing to see twelve vessels in Owl's Head 
Bay laden with West India rum for discharge in Maine ports. 
None can be seen now, All the liquors that are consumed in 
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Maine come by rail or steamboat, and are smuggled in with 
greater or less secrecy as the law is more or less effectively en- 


forced, Under these circumstances it is easy to see that the | 


~apacity of men to earn was then largely impaired and their 
earnings largely wasted. Then there was one licensed dram 
shop for every 225 inhabitants. In April, 1901, 1,234 persons in 
Maine paid tax as dealers in liquors. This tax is $25, and as 
the penalties for nonpayment are very severe and vigorously 
enforced, this undoubtedly includes practically all persons who 
are dealing in liquors. These figures are only relative, as they 
include all town agents who can sell only for medicinal, mechan- 
ical, and manufacturing purposes. The State has 506 cities and 
towns and 78 plantations. The United States taxpayers are con- 
fined to 208 cities and towns, leaving 302 towns and 78 planta- 
tions without liquor dealers. Take the State as a whole and 
there is one dealer for 564 inhabitants, as against one for every 
225 before; of these dealers, 841, or two-thirds of the whole, 
are found in twenty cities and towns; 457, more than one-third 
of the whole, in three cites—Portland, Bangor, and Lewiston; 
and 597, nearly one-half of the whole, in six cities, showing the 
manner in which the law has concentrated the traffic in the 
larger cities. This is better illustrated by Cumberland County, 
in which Portland, the largest city in the State, is situated. 
The county has a population of 100,689, and 218, one-sixth of 
the number in the State, are United States taxpayers, 194 of 
whom are located in Portland, leaving 24 for the remainder 
of the county, or one for every 2,106 inhabitants. 


“Here it may be stated, as illustrating the changed conditions, | 


that when Portland had a population of 4,000, 81 places were 
licensed to sell liquor, or 1 for every 50; and in 1823, with about 
9,000 population, there were over 200 licensed places, or 1 for 
every 45 people, while to-day with 50,000 people it has 194 
liquor taxpayers, or 1 for every 257 people. 

“There were in the year 1900, 236,679 United States taxpay- 
ers in connection with distilled and fermented liquors, or 1 for 
every 322 persons. If Maine had the same proportion, she 
would have 2,156 instead of 1,234, or nearly twice what she 


has. Illinois, the State which paid the largest amount of inter- | 


nal revenue to the United States on account of distilled spirits 


and fermented liquors ($44,406,765.14), had, in 1900, 20,969 tax- | 


payers, or 1 for every 299 persons. Maine, to be in proportion, 


should have 3,032, or about two and one-half times what she | 


has. Massachusetts had 1 taxpayer for every 362 persons. For 
the purpose of comparison I take the four States paying the 
largest amount of internal revenue on account of distilled spirits 
and fermented liquors: 
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“Maine’s amount is estimated as proportional to 1887, the 
last year when her returns were given separately as a State; 
she is now included with New Hampshire and Vermont in the 
District of New Hampshire. 


“Tllinois paid internal-revenue tax per capita, $9.20; Ken- | 


tucky paid internal-revenue tax per capita, $8.72; Ohio paid 
internal-revenue tax per capita, $3.36; Pennsylvania paid in- 
ternal-revenue tax per capita, $2.30; Maine paid internal-revenue 
tax per capita, $0.04, 


“One of the most reliable indications of the thrift and pros- 


perity of a people is the amount of its savings. In 1850 Maine | 


had no savings banks; she now has deposited in her savings 
banks $66,132,677. While she ranks only the thirteenth in popu- 
lation among the States of the Union, there are only six that 
outrank her in the amount of deposits, and only seven which 
have a larger number of depositors. Illinois, with about seven 
times the population of Maine, has $2,000,000 less deposits. 
Kentucky has no savings deposits. Ohio, with nearly six times 
the population of Maine, has $22,000,000 less deposits. Penn- 
Sylvania, with nine times the population of Maine, has only 
$40,000,000 more deposits. In other words, Maine has in her 
savings banks $95.22 for every inhabitant; Dlinois only $13.43; 
Kentucky, none; Ohio, $10.71; Pennsylvania, $16.72. ‘These fig- 
ures are made more significant by the fact that during the last 
two decades the accumulations of Maine have been sent to the 
West for investment steadily, continuously, and, relatively to 
her means, in a prodigious amount. In these investments the 
losses have been heavy. Notwithstanding this her savings de- 
posits have increased $40,000,000 in the last thirty-eight years, 
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and while her population since 1850 has increased only 20 per 
cent, her valuation per capita has increased 252 per cent. 

“'The only material difference in legislative policy between the 
States compared is the prohibition policy of the State of Maine. 
In virgin natural resources and opportunity for the acquisition 
of wealth and the accumulation of savings Maine is not the 
equal of the other States. The substantial prosperity of her 
people under her policy challenges the emulation of and can 
hardly be made the subject of adverse criticism by these sister 
States, or by those who decry her consistent adhesion to prohi- 
bition. She can challenge comparison not alone from a mate- 
rial standpoint but in all of the elements essential to the social, 
moral, and mental welfare of her people, and in the conserva- 
tion of law and order. During the forty years ending in 1890 
there has been a gradual increase of the unfortunate insane. 

“In Illinois the increase was 520 per cent; in Kentucky the 
increase was 174 per cent; in Ohio the increase was 211 per 
cent; in Pennsylvania the increase was 94 per cent; in Maine 
the increase was 104 per cent. 

“The number of paupers among a people, and their increase 
or decrease, is perhaps the surest indication of the lowering or 
raising of the welfare and quality of a people, whether they 
are improving or retrograding. From 1850 to 1890 the percent- 
age of paupers increased in Illinois 176 per cent; in Kentucky, 
073 per cent; in Ohio, 138 per cent. in Pennsylvania it remained 
practically the same, while in Maine the percentage has de- 
| creased 245 per cent. The percentage of criminals in a com- 
munity illustrates to some extent its character as law-abiding 
or otherwise. During this period the percentage of crimes 
| committed, as shown by prosecutions, increased in Illinois 247 
per cent; in Kentucky, 204 per cent; in Ohio, 108 per cent; in 
Pennsylvania, 593 per cent; and in Maine, 354 per cent. Massa- 
chusetts is nearer to Maine in location, and in social and moral 
| condition may be thought to be more nearly parallel. She isa 
local-option State, with license as a rule in her larger cities, 
In 1898 she had 7,454 prisoners, or 33 for every 10,000 people, 
while Maine had 841, or 13 for every 10,000. 

“A comparison of vital statistics taken from the Bulletin of 
the Department of Labor for September, 1900, will be suggestive. 
For comparison I take Portland, the largest city in Maine, sev- 
| eral larger cities, and a number of cities nearly the same size 
| in other States. 


Arrests for drunkenness 


Popula- | In every 





tion. 10,000. 

EE A omiaiamitetinlantiiamees 50,145 84 
Boston ee adalah eatin cel 560, 892 426 
ia iadiccmestiaiimetenitthinnainicitivlinteenitviens & uns 2 .| 1,293,679 221 
ett tacllathcilial tl ail ee 1,698,575 231 
a i ita --------| 169 , 164 0 
eS ee eeiaeemmennl 44,885 853 
I ee ie cideaiobomeaauniiil 50,167 174 
Oe I I ccna Fa it 80,667 173 
I a ieee enneieaieasill } $4,159 239 
I Si eticrntnemeveceeasennnsimbon a a ae ee 31,086 $11 
Broektes, Megs..........+.....- Dieter a ee 40,063 187 
ceca htemittbiaan 68, 513 871 
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Cost of maintenance of police departments and jails per capita. 


Police de- 
partments 


Jails. 
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“The fact that these statistics do not amount to a mathe- 
matical demonstration, and that conditions not unlikely vary in 
all of these instances, is fully appreciated. Portland is the 
largest city in Maine, a seaport town, and has probably a 
larger percentage of floating population than any other, which 
would naturally tend to the most unfavorable exhibit in these 
particulars. The figures may be said to approximate the real 
conditions. Only one place, Indianapolis, shows fewer arrests 
for drunkenness, while all the other cities show from two to 
four times as many. Only five show a less cost of maintenance 
| of pelice departments, jails, police courts, ete., and six show a 
| larger cost. The maritime cities, moreover, which are like 
| Portland as to these conditions, such as Boston, Philadelpiiia, 
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Chicago, and New Bedford, show nearly double the cost. 
facts are entitled to some significance. 

“ When the fact is remembered that the enforcement of this 
law has not been and is not now as steady, persistent, con- 
tinuous, vigorous, and effective as it might be and ought to be, 
this record fully justifies the references to this subject made by 


These 


inaugural message, when he said: 

“* The deliberate adoption of this policy by a people naturally 
careful and conservative in their judgment was the inevitable 
result of a moral evolution which recognized the demoralizing 
and far-reaching evils of intemperance, and sought to eradi- 


cate them from the community, and embodied the conviction that | 


a traflic which took men from the ranks of productive industry, 
robbed them of their sober faculties, destroyed their self-re- 
spect, and made them a burden and a menace to those who had 
a right to look upon them for support and protection—a traflic 
which filled the poorhouses, prisons, and asylums with human 
wrecks, and imposed its greatest misery upon the innocent ana 
helpless—was hostile to the public interests and wholly contrary 
to the spirit and purpose of a Christian civilization. 

“*Fifty years ago the so-called Maine law prohibiting the sale 
of intoxicating liquors was placed upon our statute books, 
where it still remains. While it has not accomplished all its 
advocates and supporters hoped for, it has been a powerful 
force in the development and promotion of a healthy temperance 
sentiment among the people of our State. 

“*'To-day in a large majority of our country towns there ex- 
ists practical prohibition, and the law against the liquor traffic 
is as well enforced as against other forms of crime. Even in 
our cities and larger villages, where the liquor interests are the 
most active and aggressive and where the law is most per- 
sistently violated, it has not failed to exert a restraining and 
salutary influence, and it has been a power in stimulating and 
promoting that intelligent and vigorous public opinion which 
is the support of all effective law, and without which any legis- 
lative enactment must fall far short of its purpose.’ 

“The bitter feeling engendered by active participation in the 
enforcement of the law tends to deter even law-abiding people 
from taking a conspicuous part in such enforcement. While 
every citizen is morally bound to contribute his share to its 


enforcement, the duty is a disagreeable one, sometimes attended 
with great personal discomfort, and is naturally more honored 


in the breach than the observance. Public officials, upon whom 

the duty especially rests, as a rule move only when compelled. 

Persons engaged and interested in the sale of liquor are al- 

ways active and aggressive. Inspired by enormous profits, the 

liquor seller’s interest is direct, specific, and, with many, over- 
powering, as there are few things men will not do for the al- 
mighty dollar. That of the community is indirect and general, 
and requires continual vigorous agitation to produce results. 

Such agitation is inevitably intermittent. Hence the intermit- 

tent character of the enforcement of the law. 

“ But the effective instrument is at hand whenever the people 
are aroused and see fit to use it. The temper and sentiment of 
Maine people with reference to this question was indicated by 
the late State election in Cumberland County, where Rey. 
Samuel F., Pearson ran for the office of sheriff upon the sole 
issue of the enforcement of the law, against the regular Repub- 
lican and Democratic nominees, and was elected in the full tide of 
a Presidential election. Pearson had 6,395 votes, the Republican 
candidate had 5,958, and the Democratic candidate had 4,465. 

“The manner in which the enforcement of this law aids the 
workingman in diverting his wages from a worse than useless 
to a laudable purpose is shown by an instance that came under 
the observation of Sheriff Pearson after he began his vigorous 
campaign as sheriff. The me: who worked on the docks in 
Portland, loading and unloading English steamers, receive their 
pay from the head stevedore in the shape of checks, showing 
their time and the amounts due them. Saloon keepers have 
been taking these checks in payment for liquor, and getting 
them cashed by the cashier of the Grand Trunk Railroad every 
month, Before January 1, 1901, the liquor dealers frequently 
passed in such checks to the amount of between $1,700 and 
$1,900, Since then the highest amount passed in by them was 
$153. I understand that Sheriff Pearson is meeting with grati- 
fying success in curtailing the liquor traffic, showing that there 
is no difliculty in doing the same thing everywhere where the 
proper effort is made.” 

“MAINE AND MASSACHUSETTS—A TEST OF THE PROHIBITION LAW—A 
COMPARISON INVITED BY EX-GOVERNOR GARVIN OF RHIIODE ISLAND-——BY 
TUB HON, CHARLES BE. LITTLEFIELD, MEMBER OF CONGRESS FROM MAINE. 
“An article in The Christian Endeavor World of Boston, by 

ex-Governor Garvin of Rhode Island, was a discussion of 

*Questionable reforms,’ In the course of the article Governor 


Garvin made unfavorable remarks regarding the State prohi- 


| bition law of Maine, contrasting Massachusetts with the Pine 


Tree State, to the disadvantage of the latter. The editor of 


| The Christian Endeavor World asked Congressman Littlefield to 
| present the matter from his standpoint, and the following 


| paper was the result. 


lion. John F. Hill, the present governor of Maine, in his first | way the exact effect of prohibition in Maine, so far as statistics 





It shows in a clear and unmistakable 


can show it. 


“TI am obliged to the editor for calling my attention to Mr. 
Garvin's reference to prohibition in Maine and the three rea- 


| sons which he gives why ‘ prohibition is seen to be a superficial 


reform. ’ 

“The first is purely political, and is peculiarly a matter of 
personal opinion as distinguished from one of concrete fact, 
and has greater or less weight, as political obligations or fealty 
rests more or less lightly upon the individual whose action is 
to be determined by the considerations involved. It is there- 
fore speculative rather than demonstrative in its character. 

“The second is one of fact, so far as the facts are demon- 
strable by attainable data. The assertion that men get drunk 
as often in Maine as in Massachusetts, and that ‘if the pros- 
perity of a community is rightly measured by its increase of 
wealth and population, then Maine ranks as one of the least 
prosperous of all the States,’ while somewhat guarded and cir- 
cumscribed in its scope, is still a fair illustration of the hasty 
and ill-considered generalizations frequently met with in the 
discussion of this subject by the uninformed. I think Maine can 
successfully stand the test laid down. 

“Inasmuch as Massachusetts has been referred to by way 
of comparison, and as she is popularly understood to be at 
least a fair representative of development in the line of moral, 
social, and material welfare, thus giving an exacting stand- 
ard, I will confine myself to that State for comparisons. All 
of the statistics to which I shall refer, unless otherwise speci- 
fied, are from the United States census, where they can be 
easily verified. They have the advantage of being disinterested, 
and of all being taken on the same basis. The United States 
during the last decade increased in population 20.7 per cent, 
Massachusetts 25.3 per cent, and Maine 5 per cent. The per- 
centage of increase in Massachusetts was a little less than in 
the preceding decade, Maine’s about three times as mucb, 5 
per cent against 1.9 per cent. It is a very pregnant fact in this 
connection that, while Maine’s population in 1900 was only 
694,466, there were then living in other States 216,551 persons 
who were born in Maine. It is true that Massachusetts made 
great progress, but Maine furnished for her 98,000 and re- 
ceived in return only 15,000, giving from her small population 
more than six times as many as she received. In any fair 
analysis Maine’s vital contribution of some of her most valuable 
material to her sister States must be considered, and when 
given its due weight it will clearly appear that she is by no 
means ‘one of the least prosperous of all the States’ from 
the standpoint of population. 

‘“‘ Whether or not a community has prospered during a given 
period, from the material point of view suggested by Mr. Gar- 
vin, clearly depends upon the accumulation of wealth per capita, 
and its increase or decrease, and there Maine easily outstrips 
Massachusetts, as her per capita wealth in 1850 was $210, 
while in 1900 it was $982, an increase of four and one-half 
times. Massachusetts had per capita in 1850 $577, and in 1900 
$1,553, an increase of only two and four-fifths times, 

“This is the period covered by the Maine law. Moreover, 
from 1880 to 1902 Maine has decreased her indebtedness per 
capita $10, and Massachusetts has increased hers by the same 
amount. The town of Raymond, Me., is relatively typical of 
the State’s material development. Prior to 1851, with 1,192 
souls, with a valuation of about $150,000, per capita $126, it is 
estimated from actual sales taken from old account books that 
the value of liquor consumed in every period of eighteen years 
was more than the entire valuation of the town. To-day no 
liquor tax is paid in the town; and, while the population has 
decreased to 823, the valuation has increased to $218,072, or 
$265 per capita, doubling in per capita wealth. The population 
of Massachusetts in 1900 was 2,805,346, in round numbers four 
times that of Maine, and in the analysis to follow, in order to 
stand on a level with Maine, that proportion should be main- 
tained. 

“This marked relative increase of wealth in excess of Massa- 
chusetts is emphasized when attention is called to the fact that 
this increase was made under relatively decidedly adverse con 
ditions. It is a well-known fact that farming in New England, 
and especially in Maine, where the disadvantages are probably 
the greatest, is not an occupation marked by rapid money mak- 
ing, however much there may be to commend it from other 
points of view. In Maine in 1900 there were 59,299 farms, 
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with an acreage of 6,279,946, and a valuation, with land im- 
provements and buildings, of $96,502,150, with an annual prod- 
uct of $37,113,469, or an average of $626 a farm; while in Mas- 
sachusetts there were only 37,715 farms, with an acreage of 
3,147,064, a like valuation of $158,019,290, and an annual prod- 
uct of $42,298,274, or an average of $1,121 a farm. While un- 
attractive for large profits, farming would seem to be twice as 
profitable in Massachusetts. If Massachusetts had a propor- 
tionate number of farms, instead of 37,715, there would be about 
246,000, 

“Maine has males 10 years of age and over engaged in farm- 
ing 73,911, more than 10 per cent of her population, and Mas- 
sachusetts only 64,662, a little more than 2 per cent of her 





489 


“These are splendid and unparalleled results, and demon- 


| strate an actual progress in Maine markedly in excess of Massa- 


population, leaving a much larger percentage free in Massa- | 


chusetts for other and more gainful occupations. Massachu- 
setts not only has fewer persons engaged in the less profitable 


| 


occupation, but those that are engaged therein are making a | 


greater profit, giving her a decided advantage. 
‘Manufacturing enterprises are generally accepted as the de- 
sirable avenues through which wealth can be accumulated, and 
here the advantage is decidedly with Massachusetts, as she had 
in 1800 an investment of capital in manufacturing of $823,264,- 
287, with wage-earners numbering 497,448, and an annual prod- 
uct of $228,240,442, as against in Maine a capital of $122,9158,826, 


mast 


wage-earners numbering 74,816, and a product of $28,527,849, | 


chusetts and elsewhere. Whether these results are attributed to 
the unusual intelligence and the natural energy, enterprise, 
thrift, and capacity with which the people of Maine are fortu- 
nately endowed to a degree not found elsewhere, or whether 
they are to be accounted for by the fact that, because of the 
policy of prohibiting the liquor traffic, they are able more effect- 
ively to conserve and utilize their energies, or both, I leave to be 
answered by the critics. 

“ The facts exist. If the critics propose to eliminate the pro- 
hibition of the liquor trafiic as an important and controlling 
factor, the burden is upon them to do so. What is the differ- 
entiating cause? While the suggestion is not intended to apply 
to Mr. Garvin, it ought perhaps to be said that an opinion upon 
a question like this is not entitled to any great weight when 
it is based simply upon a flying trip through the State, stopping 


| at a few of its hotels, or upon whiling away an elegant leisure 


Massachusetts exceeding Maine nearly eight times instead of | 
four, as she would if the proportion were equal, again a decided | __ : 
| tirely in harmony with, and are important factors in furnishing 


advantage in the line of the acquisition of wealth. 


“ur 


people and her policy. 
“It is no discredit to Maine, however, to note the fact that 


These facts speak in no uncertain tones in favor of Maine | 


on the comfortable veranda of some luxurious summer cottage, 
reasoning from superficial and sometimes imaginary premises, 
nonchalantly ignoring all careful investigation of the essentiai 
facts involved. 

“It is not difficult under such circumstances to reach 
clusions you are looking for, and in this manner many of the 
adverse judgments that have been rendered upon the law have 
been reached by worthy people. 

“All of these facts are not only consistent, but they are en- 


con- 


a most adequate and ample foundation for, an article in the 


| Century Magazine for November, 1904, on ‘The Brain of the Na- 


| tion,’ in which Mr. Gustave Michaud says: 


from 1880 to 1900 she has increased by $124 the average amount | 


paid her wage-earners, while Massachusetts has made an in- 
crease of only $87. 

“The home is the basic and essential unit of our Christian 
civilization, and the capacity to establish, maintain, and own 
homes is the most significant characteristic of the highest devel- 
opment of a people. The average percentage of families having 
free and unencumbered homes in the North Atlantic Division, 
consisting of the New England States and New York, New Jer- 
sey, and Pennsylvania, is 22.3 per cent. Maine has 49 per cent, 
Massachusetts only 18 per cent. 
ticular in all of the States and Territories only by Idaho, with 
61.8 per cent; Montana, 49.5; Nevada, 60.4; New Mexico, 66.9; 
North Dakota, 56.7; Oklahoma, 63.5; Utah, 59.6, and Alaska, 


80.5. Of farm families in Maine 69.2 per cent own their farms 
unencumbered. In Massachusetts only 53.8 per cent so hold 
them. 


“The liquor traffic is the most prolific and potential source 
of insanity, pauperism, and crime. These, to quote Mr. Garvin, 
are ‘the evils of drunkenness’ that ‘are so common and so 
potent and make the loss to society seem so vast.’ Their con- 


nection with the subject under discussion is close enough to | 


warrant examination and analysis in this connection. 
**TIn 1903 Maine had 885 insane in its hospitals, 125.; 


meee 
100,000 people. Massachusetts had 8,679, or 288.5 


3 for every 
for every 


Maine is exceeded in this par- | 





100,000, more than twice as many as Maine, nothwithstanding | 


the fact that the death record in Massachusetts for insane in 
hospitals was 1,025, with only 96 in Maine, nearly eleven times 
as many when there should only have been four times as many. 
Maine shows a decrease of the number of insane, with her rela- 
tively small death rate of insane, since 1880 of 112.3 in every 
100,000 people, while Massachusetts shows an increase of 1 in 
every 100,000, 

“In the Maine almshouses there were, December 31, 1908, 
1,152 paupers, or 163.1 for every 100,000 people, and in Massa- 
chusetts 5,934, or 197 
death rate in Massachusetts was 1,398, and only 181 in Maine. 
Maine shows from 1890 to 1903 a decrease in paupers of 9, and 
Massachusetts an increase during the same time of 1,209. 

“ Maine’s death rate from alcoholism in 1900 for every 100,000 
people was 2.2; that of Massachusetts was 6.8, three times as 
great. Maine’s rate is lower than that of any other State in the 
Union except New Hampshire's, which is the same. 


. for every 100,000; and here again the | 


‘A steady fall in 
the birth rate of men of talent is met with in going from New 
England westward. While in New England out of every 100,000 
births 54 are those of men of talent, in New York that number 
falls to 34, in Ohio to 19, in Indiana to 11, in Lllinois to 10, in 
Missouri to 6, in Kansas to 2, and in Colorado to 1.’ 

“In further elaborating his proposition it is significant, as 
indicating the potential portion of New England, that he uses 
the State of Maine for his most effective illustrations. He 
says: ‘The State of Ohio is comparable in area to the State of 
Maine. In 1826 there were in Ohio 5 universities and colleges 
(Ohio University, Miami University, Franklin College, Kenyon 
College, and Western Reserve University) against two in Maine 
(Bowdoin College and Colby University). Twenty years later 
there were in Ohio eight times the number of colleges and uni- 
versities then found in Maine; yet the present birth rate of 
celebrities is more than twice as great in Maine as in Ohio. 
Nor has the State of Indiana remained behind in educational 
matters. In 1840 the generation that is now eighty years old 
founded in Indiana six universities and colleges against two in 
Maine, one in New Hampshire, and two in Vermont. In spite 
of such advantages that generation and the following show but 
one-fifth of the birth rate of men of talent observed in northern 
New England.’ Maine's fifty-six years of experience under the 
prohibitory law does not appear to have begun to produce any 
very marked result in the line of the deterioration of the char- 
acter and quality of her people. 

“In this connection it is interesting to note that the record 
of Maine and Massachusetts in the production of teachers for 
every 100,000 persons from five to twenty-four years of age is 
as follows: 


1870. 1880. 1890. 1900. 
a i cecnieliahanencnesedeeb teint é 161 271 253 259 
Massachusetts................- 126 148 164 188 
lial et acrecienlnininiis 35 89 71 


“In the consideration of any analysis like the foregoing it is 


| always to be remembered that there is nothing in the policy or 


law of Maine that differentiates her from her sister States ex- 


| cept the prohibitory law. 


There were | 


of prisoners in Maine, June 1, 1890, 512, or 774 for every 100,000; | 


in Massachusetts, 5,227, or 2,335 for every 100,000; three times 
as many as in Maine. Among the offenses were: Against the 
public peace, Maine, 3; Massachusetts, 47. Against the public 
morals, Maine, 1623; Massachusetts, 1,712. Assaults, Maine, 36; 
Massachusetts, 345. Drunk and disorderly, Maine, 146; Massa- 
chusetts, 1,811. 

“June 30, 1904, there were of prisoners for drunkenness in 
Maine 120 and in Massachusetts 2,110, a proportion of more 
than ten to one, when if paratlel it should be four to one. This 
is a record with which Maine has no occasion to be discouraged. 


‘““No reason is perceived why the people of Maine should not 
feel well satisfied with the result of this comparison and analy- 
sis, as, instead of showing that she is ‘one of the least prosper- 
ous of all the States,’ it demonstrates that she is easily one of 
the most prosperous. 

“The third reason given by Mr. Garvin seems to proceed upon 
the hypothesis that while the ‘sobriety of the head of a family’ 
is undoubtedly a blessing to himself and its members, ‘its im- 
mediate effect would be to injure the men and families already 
sober and industrious,’ and is therefore to be deprecated. He 
clearly demonstrates to his own satisfaction, at least, that, 
‘should the inebriates become sober and industrious, they would 


rem anys emanate 
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enter the labor market in competition with those already at | 
work, wages would fall, and the family of the sober laborer 
would get the minimum wage, which now goes to the family 
afflicted with an intemperate and idle head;’ therefore men 
should remain inebriates, and anything that tends to change 
them from inebriates is ‘ superficial.’ 

“It is no doubt true that ‘political economy teaches that 
wages tend to a minimum;’ but, if Mr. Garvin means to be 
understood that by reason of that general axiom political econ- 
omy teaches that inebriates should remain inebriates, as other- 
wise, if they became sober, their competition would reduce the 
sober to the inebriates ‘minimum wage,’ then I feel obliged vig- 
orously to dissent from such a conclusion, as I know of no 
political economy that teaches the essentially false and brutal 
proposition that, in order for a man to contribute to the welfare 
of the community in which he lives, he must make of himself 
a repulsive and expensive burden upon it. All sound political 
economy that is worthy of the name teaches the best methods 
of promoting the general welfare, and is based upon the funda- 
mental axiom that each individual is bound to make the most 
of himself, and to develop the maximum of his capacity as a 
producer. Producers and not consumers are the great factors 
in conserving the public weal. A theory that makes of a man 
a consumer, and deliberately deprives him of the capacity to 
produce, is contrary to all teachings of political economy. 

“It is true that, where an inebriate becomes sober, he has 
some tendency to revive a competition hitherto dormant, and 





that a condition that has some tendency to reduce wages is a 
factor in the whole equation of the general welfare; but it is 
only one, and a minor one at that. To predicate a general 
conclusion upon such a minor factor is to reach a conclusion 
that instinctively repels every right-thinking person, and could 
not be the result of the operations of a well-ordered mind act- 
ing upon sound premises. 

“If the argument that, if inebriates are made sober, sober 
men will have more unjustifiable competition, and be compelled 
to work for less wages, be meritorious, then inebriates should 
remain inebriates, More than that, in order that the welfare 
of the sober man should be more effectively promoted, more 
sober men should be made inebriates, thus relieving the re- 
maining sober of a part of the competition they now have, and 
enabling them to increase their wages. Then, while it may 
be, as seems to be admitted, that a young man may be ‘ wise 
in being a total abstainer,’ he could hardly be said on this re- 
fined theory to be inspired by any laudable desire to promote 
the welfare of his ‘ sober’ fellows, as by that course he engages 
in competition with them. If this theory is sound altruistically, 
everybody but the favored few should be an inebriate, thus con- 
serving the welfare of the sober at the expense of the drunken. 

“Instead of this imaginary deleterious competition resulting 
in a change from inebriety to sobriety (caused or tending to be 
eaused, it is assumed, by prohibition) being a reason why pro- 
hibition is a ‘ superficial reform,’ it furnishes one of the most 
persuasive and potential reasons why prohibition, as effectively 
minimizing the evils flowing from the traffic in intoxicating 
liquors, is well worthy the support of all who are desirious of 
promoting the general welfare, as such a change is clearly from 
every point of view wise and desirable. 

“When inebriety is preferable to sobriety then there will be 
something in the third reason. A mere statement of this rea- 
son shows that the reason, and not the proposition which it is 
sought to sustain by it, is ‘ superficial.’ 

“ ROCKLAND, ME.” 

The following is a very brief synopsis of an address by 
Maj. J. B. Merwin, of St. Louis, Mo., who was an intimate 
friend of Abraham Lincoln: 

“It should be stated distinctly, squarely, and fairly, and 
repeated often, that Mr. Lincoln was a_ practical total- 
abstinence man—wrote for it, worked for it, taught it both by 
precept and by example; and when from a long and varied 
experience he found that the greed and selfishness of the 
liquor dealers and the saloon keepers overleaped and disre- 
garded all barriers and every other restraint taught by the 
lessons of experience, that nothing short of the entire prohibi- 
tion of the traffic and the saloon would settle the question, he 
became an earnest, unflinching prohibitionist. 

“Tt has been said by those most competent to judge that 
Mr. Lincoln surpassed all orators in eloquence, all diplomats 
in wisdom, all statesmen in foresight; and this makes him and 
his name a power not to be resisted as a political prohibitionist. 

“The gist of Mr. Lincoln’s argument was contained in this 
fearless declaration: ‘This legalized liquor traflic, as carried 
on in the saloons and grogshops, is the tragedy of civilization. 
Good citizenship demands and requires that what is right 
should not only be made known, but be made prevalent; that 


what is evil should not only be detécted and defeated, but 
destroyed. The saloon has proved itself to be the greatest foe, 
the most blighting curse, of our modern civilization, and this 
is the reason why I am a practical prohibitionist. 

“* We must not be satisfied until the public sentiment of this 
State and the individual conscience shall be instructed to look 
upon the saloon keeper and the liquor seller, with all the license 
earth can give him, as simply and only a privileged malefactor— 
a criminal.’ 

“ Mr. Lincoln used, in advocating the entire prohibition of 
the liquor traffic, nearly the same language, and in many in- 
stances the same illustrations, that he used later on in his 
arguments against slavery. At another place he said: ‘The 
real issue in this controversy, the one pressing upon every 
mind that gives the subject careful consideration, is that legal- 
izing the manufacture, sale, and use of intoxicating liquors as 
a beverage is wrong—as all history and every development of 
the traffic prove it to be—a moral, social, and political wrong.’ 

“Mr. Merwin stated that on the morning of April 14, 1865— 
the morning before Mr. Lincoln’s assassination—he talked with 
the ‘Martyred President’ regarding the situation in the 


| country. Among other things Mr. Lincoln said: 


“*After reconstruction, the next great question will be the 
overthrow of the liquor trafic.’ 

“A speech on the anniversary of Washington’s birthday on 
February 22, 1842, before the Washingtonian Temperance So- 
ciety, of Springfield, I1L, was delivered by Abraham Lincoln, 
extracts of which follow and which was printed on the first 
page of the Sangamon Weekly Journal in the issue of March 26, 
1842: ‘Of our political revolution of 1776 we are alli justly 
proud. It has given us a degree of political freedom far ex- 
ceeding any other nation of the earth. Turn now to the tem- 
perance revolution. In it we shall find a stronger bondage 
broken, a viler slavery manumitted, a greater tyranny deposed ; 
in it, more of want supplied, more disease healed, more sorrow 
assuaged. By it, no orphans starving, no widows weeping; by 
it, none wounded in feeling, none injured in interest. Even the 
dram maker and dramseller will have glided into other occupa- 
tions so gradually as never to have felt the change, and will 
stand ready to join all others in the universal song of gladness. 
And what a noble ally this to the cause of political freedom! 
With such an aid, its march can not fail to be on and on, till 
every son of earth shall drink in rich fruition the sorrow- 
quenching drafts of perfect liberty. Happy day when, all appe- 
tites controlled, all passions subdued, all matter subjugated, 
mind—all-conquering mind—shall live and move, the monarch 
of the world! Glorious consummation! Hail fall of fury! 
Reign of reason, all hail! 

“* And when the victory shall be complete—when there shall 
be neither a slave nor a drunkard on the earth—how proud the 
title of that land which may truly claim to be the birthplace 
and the cradle of both those revolutions that shall have ended 
in that victory! How nobly distinguished that people who 
shall have planted and nurtured to maturity both the political 
and moral freedom of their species!’” 


Eulogies on the Late Senators Morgan and Pettus. 


SPEECH 
HON. J. THOMAS HEFLIN, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, April 25, 1908. 

The House having under consideration the following resolutions: 

“Resolved, That the House now ——_— to pay tribute to the 
memory of Hon. Jonn T. MorGan and Hon. EpMuNnp W. Perrvs, late 
Senators from the State of Alabama. 

“Resolved, That, as a special mark of respect to the memory of the 
deceased Senators and in recognition of their distinguished public 
services, the House at the conclusion of the exercises to-day shail 
stand in recess until 11 o'clock and 30 minutes a. m., on Monday next. 


“Resolved, That the Clerk communicate these resolutions to the 
Senate. 


“Resolved, That the Clerk send a copy of these resolutions to the 
families of the deceased Senators "— 


Mr. HEFLIN said: 

Mr. Speaker: In listening to the addresses touching the lives 
and character of Senators Morcan and Pertus, my thoughts 
went back to the South and her momentous problems of the 
sixties—aye, further still, to the early history-making’ days 
of the Republic. 

That section of our common country that produced Morcan 
and Perrus has given to the nation some of its most illustrious 











sons—men whose names are radiant on the brightest page of 
American history. 

Mr. Speaker, two Republican Members at this session of Con- 
gress have indulged in uncomplimentary references to the South 
and her part in the war between the States. Had they been 
living, neither Senator MorGan or Senator Perrus would have 
permitted these unkind and unwarranted allusions to go un- 
challenged. 

As an ardent believer in the South's right to secede and as a 
Representative of the State that these two Confederate soldiers 
loved and served so well, I decline to be silent on the subject. 
Let us dispassionately and in the interest of truth inquire 
briefly, What has been the South’s contribution to civil liberty 
and constitutional government? Go ask the historian, and he 
will tell you that the first expression of legislative liberty came 
from Virginia, when she elected an assembly and established 
trial by jury; an? when Great Britain levied taxes against the 
colonies without heir consent that it was the Virginia assembly 
that declared that none but the representatives of the colonies 
could lawfully tax them. Our fathers declined to pay the taxes, 
and the British Parliament ordered them carried to England 
to be tried for treason. Again the South responded, and Patrick 
Henry denounced that high-handed exercise of arbitrary power. 

It was this bold and righteous conduct on the part of a 
Southerner that led to a political union of the colonies and has- 
tened a declaration of colonial rights. 

The exigencies of the times demanded legislation of a general 
character, and a Continental Congress was called. Again the 
South responded, and Peyton Randolph, of Virginia, was clfosen 
president of that congress, and it was his splendid genius and 
constructive statesmanship that guided the deliberations of that 
patriotic body of men. When recounting the wrongs inflicted 
upon his countrymen, it was Richard Henry Lee, a Southerner, 
who introduced a resolution declaring the independence of the 
colonies. The passage of that resolution involved a stupendous 
task. Again the South responded, and Thomas Jefferson, the 
“father of Democracy,” wrote that immortal document—the 
Declaration of Independence. The die was cast, and in the dim 
distance could be heard the muttering thunder of British guns. 
Who now, in all the colonies, should lead in the clash of arms? 
In a moment the answer comes, and George Washington, a 
Southerner, is commander in chief of the continental forces. 

Mr. Speaker, I wish, in passing, to correct a bit of history 
as written by Mr. Bancroft. The first tea party was held not 
at Boston Harbor, but at Wilmington, N. C. The first blow 
for American liberty was struck not at Concord, Mass., but at 
the battle of Alamance, in North Carolina, and there “ the em- 
battled farmers stood and fired the shot heard round the world.” 
It was on Southern soil, at Yorktown, Va., that Lord Cornwallis 
surrendered to Washington. There the British lion crouched 
at the feet of the American eagle, and from that historic spot 
truth spoke with the thunder’s voice and liberty walked with 
unfettered step. When the roar of musketry and the thunders 
of artillery had died away and peace was declared a Constitu- 
tional Convention was called, Who now should preside over the 
deliberations of that brave and patriotic body of men? Again 
the South responded, and George Washington was chosen Presi- 
dent of the Convention. 

Mr. Speaker, who was to perform the most signal and con- 
spicuous service in that Convention? Again the South re- 
sponded, and James Madison, of Virginia, wrote the Constitu- 
tion of the United States. When the infant Republic had been 
christened in the name of the people and was making ready to 
take her place in the family of nations, into whose hands was 
she committed for safe and conservative guidance? Into the 
hands of him lovingly acclaimed “ Father of his Country,” and 
George Washington, a Southerner, was the first President of 
the United States. For more than half a century from that 
time John Marshall, of Virginia, and Roger B. Taney, of Mary- 
land, as Chief Justices of the Supreme Court, construed the 
law. Southern men were the leaders in the House and in the 
Senate of the National Congress; Southern men, under Jack- 
son, who triumphed in the war of 1812, and Southern men who 
followed the blades of Winfield Scott and Jefferson Davis into 
the heritage of the Montezumas. I would show to the gentle- 
man from New York [Mr. SHERMAN] and the gentleman from 
Pennsylvania [Mr. Davzett], and I would show to the world 
that in the light of these patriotic truths Southern men could 
neyer have fought as they did at Gettysburg and perished as 
they did at Cramptons Gap unless they had fought for the 
love of principle. 

Mr. Speaker, both of our dear dead Senators MorGan and 
Perrus were Confederate soldiers, and no man ever donned a 
uniform or drew a battle blade who could point with more pride 
and deyotion to his flag than did these two knightly Southern- 
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ers to the starry cross of the Confederacy. It represented to 
them the dearest rights and privileges that the fathers had 
planted in the Constitution of our common country. 

The idea of States rights was the dominating idea in the 
Constitutional Convention. It was the golden thread running 
through the magnificent fabric of that marvelous instrument 
the Federal Constitution. When the question of citizenship 
came up for consideration—when the power touching the quali 
fication of voters was up for discussion—some of the delegates 
contended that there should be one standard of qualification 
and that that standard should be fixed by the General Govern- 
ment. This idea was overwhelmingly defeated under the 
splendid leadership of Benjamin Franklin, who took the posi- 
tion that the State and the State alone should say who shall or 
shall not exercise the elective franchise. When the work of the 
Convention had been completed and the Constitution submitted 
to the various States for ratification, it was conceded every- 
where, and public speakers on the hustings proclaimed it from 
the stump, that the State could withdraw from the Union when- 
ever its people decided to do so. The doctrine of the Constitu- 
tion, the doctrine of State sovereignty, was handed down from 
sire to son, and especially was this true of the South. “ Light 
Horse Harry” Lee, the father of Robert E. Lee, and a devoted 
follower of Washington, wrote Mr. Madison in 1792, saying: 

For no consideration on earth would I do anything that could be con- 
strued into a disregard of or faithlessness to this Commonwealth. 

Again, in 1788, he declared: 

Virginia is my country; her will I obey, however lamentable the fate 
to which it may subject me. 

Rawles’s view of the Constitution was the accepted text- 
book at the academy when Robert E. Lee was a cadet at West 
Point, and it expressly taught that “The secession of a State 
depends upon the will of the people of such State.” 

Charles Francis Adams, of Massachusetts, said recently 
that: “Prior to the war between the States the opinion was 
universal that in case of an unavoidable conflict between the 
State and Federal Government sovereignty resided with the 
State and to it allegiance was due.” 

When the South saw her people denied communion in the 
churches because of what the North styled the leprosy of 
slavery; when she saw her people denied a share of the terri- 
tory acquired by her diplomacy, blood, and treasure; when she 
saw the common Constitution of all the States violated, acting 
in her sovereign capacity and exercising a constitutional right, 
she sought a quiet and peaceable separation from the General 
Government. This course the North opposed, and the war 
followed. 

But, Mr. Speaker, never until Lee surrendered at Appomat- 
tox and the Lord God laid on the shoulder of every soldier in 
gray the sword of his imperishable knighthood was the right to 
secede withdrawn from the State. 

Senators MorGan and Petrus accepted the verdict of the 
sword, and they returned to Alabama to start life over again on 
the ruins that the war had wrought. They were in the midst of 
a new order of things. The slaves bought of our white brethren 
in the North were without authority set free. The labor system 
upon which our people had so long depended had been destroyed, 
and the ballot, that which represented privileges and powers 
for which the quick-witted Celt and the thoughtful Saxon had 
struggled a thousand years to achieve, was given in the twin- 
kling of an eye to the unfit hordes of an inferior race. 

Senators MorGan and Pettus passed through bitter and try- 
ing experiences—experiences, Mr. Speaker, that made the heart 
sick. ‘They saw the slave of yesterday go up and occupy the 
seat of civic authority; defile the temple of the Anglo-Saxon; 
make and administer the law, and this was reconstruction 
mantled in a saturnalia of crime that shocked and astounded 
the civilized world. 

No two men in Alabama, or in the South, did more to stay 
the hideous tide of negro domination than the two dearly be- 
loved Senators whose death the House mourns to-day. 

In the dark and trying days of reconstruction these two men 
were foremost among the defenders of Anglo-Saxon civilization. 
They realized that submission to the reign of the carpetbagger 
meant the overthrow—the destruction of all that was sacred 
to the white man in the South—and knowing this they dared 
to do things from which the timid would shrink and the coward 
would flee. 

When the ruthless hand of political injustice grappled at the 
vitals of our social order, Senators MorGcan and Petrus went 
about among the people pleading with them to stand firm and 
fear not—that it were better to die defending the institutions 
of the white man than to live to see that imperial race sub- 
merged in the degredation that negro domination would bring. 

Mr. Speaker, in conclusion let me say, the wealth of a State 
or a nation consists not in fertile soil, mineral land, or hoarded 
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gold, but it consists in the manhood of her men and the woman- 
hood of her women. 

Senators Morcan and Prerrus were able, courageous, manly 
men, They were men of high purpose and strong convictions. 
No power on earth could intimidate or terrorize either of them. 
As private citizens, as Confederate soldiers, and as public 
servauts they were faithful and fearless in the discharge of 
every duty as God gave them the power to see it. 
them was blessed with material wealth, but both of them were 
rich in all that is best and bravest in man. Alabama delighted 
to honor these grand old men, and in honoring them she honored 
herself, and felt at all times that when they responded to her 
name in the Senate of the United States that her highest and 
best interests were in the hands of able and incorruptible 
men—men of heroic mold. 

Rich indeed in priceless jeweis is the country that can boast 
them her sons. Fortunate indeed are we that we can claim them 
as countrymen and feel the quickening inspiration of the ex- 
ample to high-minded, noble endeavor. [Applause.] 


On Bill to Amend the Immigration Law. 


SPEECH 
OF 


HON. HENRY M. GOLDFOGLE, 


OF NEW YORK, 
In tHE House or REeprResEeNntTATIves, 
Monday, March 2, 1908. 


The House having under consideration the bill 
amend section 21 of the immigration law— 


Mr. GOLDFOGLE said: 

Mr. Speaker: The bill before us is so drastic in its terms, 
so unqualified in its provisions, so sweeping in its effects, and 
so promotive of many hardships when we come to analyze it 
carefully, that I can not give it my approval. 

I indulged in the hope that my esteemed colleague from New 
York [Mr,. Bennet] would accept the amendment offered. 
That amendment safeguards to some extent an alien against 
deportation, where really the offense charged would be an ordi- 
nary one as distinguished from a grievous or heinous crime, 
and where the interests of the public do not at all requirt de- 
portation. The amendment provides that the Secretary of the 
Department of Commerce and Labor may, if he deems that the 
interest of the public will not be injured thereby, allow the 
convicted alien to remain in the United States. If the measure 
now proposed by my colleague from New York [Mr. Bennet] 
is to pass, such an amendment as I suggested should be added 
to the bill. The passage of the bill is asked under a motion to 
suspend the rules. Such motion, under the ruling of the Chair, 
the correctness of which I concede, prevents consideration of 
my amendment, and the gentleman from New York [Mr. Ben- 
net] has stated his refusal to accept the amendment. 

Under the rules of the House we must accept the bill just 
as it is, or vote it down. 

Many Members of this House, who are distinguished consti- 
tutional lawyers, have seriously doubted the bill in its present 
form to be constitutional. Indeed, the gentleman from Illinois 
[Mr. MANN], an eminent lawyer, the other gentleman from 
Illinois [Mr. Sasaru], another able lawyer, who is one of the 
Committee on Immigration, and the distinguished gentleman 


(H. R. 13079) to 


tional law, have all seriously expressed their doubt of the con- 
stitutionality of the measure before us. Some .of them have 
insisted that in its present form it is unconstitutional. That 
question, however, has been sufficiently discussed on this floor 
and will not be further considered by me. 

I shall endeavor to point out some of the many reasons why 
this bill ought not to pass, 
that any alien criminal shall be admitted to our shores. We all 
agree that the criminal classes must be kept out; we have no 
place in this wide land to harbor criminals from abroad. The 
immigration law sufficiently provides for their exclusion. It 


invests full authority in the immigration officers to deport any | 


immigrant who, in his country, was convicted of crime. If the 


iaw be properly enforced, as I believe it is, criminals coming | 


from foreign countries can not be admitted, and if, somehow, 
they do come in, they can be deported under the present immi- 
gration law. 

But this bill, which we are now considering, deals entirely 
with another and different class of alien offenders. It presents 
altogether a new feature in our immigration system. On its 
face the bill appears very simple. It looks so simple on its 
face that it seems to some, who have not carefully considered 


| it and not carefully analyzed it, to be a popular measure. 


Neither of | 





| to exile him? 
from Kentucky [Mr. SHertey], another authority on constitu- | 


|ordinary crimes, committed by him through want, through 


‘ | into law. 
No well-disposed citizen desires | 
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Let 
us, however, carefully consider it as lawyers. Let us carefully 
consider it as legislators. Let us calmly consider its effect in 
the different States and as it would operate upon aliens in the 
different States of the Union. Then we will be better able to 
judge whether it is a wise or prudent or even a carefully 
drawn measure. 

Before proceeding further, I want to say I favor the prompt 
punishment of violators of the law. I yield to no man in the 
earnest desire to see our criminal laws promptly, surely, swiftly, 
and impartially enforced. I want them enforced upon the 
great as well as the humble; upon the rich as well as the poor; 
upon the citizen as well as the alien. If any of these violate 
the criminal laws, they deserve the punishment which the law 
provides. When, however, the sentence of the court has been 
served and the penalty for the crime been paid and the of- 
fender has expiated his crime, that should as a general rule be 
the end of the matter. That has been the policy of the law 
and the spirit of our Amercian institutions. The spirit of our 
American institutions, the policy of our Government, has been 
always against the punishment of transporting the offender 
beyond the seas. Up to this time we have stood firmly against 
the policy of exile. 

This bill does not point out for what particular or specific 
crimes the alien criminal is to be deported. It applies to all 
felonies. It makes no exception. If the bill pointed out any 
particular class of crimes, so we could tell whether the crimes 
were grave or grievous, threatening the welfare of the State or 
menacing the well-being of the land or the life of man or nation, 
we would better be able to legislate upon the measure. The 
laws in the different States are not uniform as to what consti- 
tutes felony. They differ widely. In some States the stealing 
of a sheep, though it be worth but a dollar, is made a felony. 
In some States gambling is a felony. In some States larceny, 
large and small alike, is a felony, though the punishment varies 
according to the degree of crime. In some States breaking 
open of poultry crates and stealing poultry therefrom is a felony. 
So I could go on and multiply instances showing some so-called 
ordinary crimes felonies, while the same kind of offenses in 
other States are not felonies at all. 

If Congress is to enter upon a policy of making laws to exile 
men and women and transport them beyond the sea; if we are 
to impose one kind of penalty on citizens who commit crime 
and another kind of penalty on aliens who commit the same 
kind of crime, surely we must discriminate between crimes ex- 
ceedingly grave, heinous, and dangerous, and those usually re- 
garded among men as ordinary or minor offenses, even though 
some States call them felonies. 

Suppose, driven by want and poverty in a State where larceny 
of every kind is a felony, a man should, to satisfy his hunger 
or the hunger of wife or child, happen to steal an article of 
comparatively small value, would anyone here be willing to 
deport such a criminal after he served his sentence? Would 
any humane man wish to tear him away from wife and family, 
perhaps forever? Suppose, again, that in a State where gam- 
bling is a felony the offender served his sentence for gambling, 


| would anyone here be willing to exile him because he hap- 
| pened to be an alien? 


| him from wife and family forever? 


Would you be willing, too, to part 
Suppose, in a State where 
sheep stealing is a felony, the offender stole a sheep of small 
value, would anyone here be willing to add to his punishment, 
exile him from the country, even if constitutional! power existed 
Suppose, too, that one guilty of these minor and 


poverty or folly, but who had lived a good and blameless life 
for three, four, or five years before, and yielded to temptation 
in a weak moment, would you be willing to deport him after he 
had served his sentence or paid his fines? And yet this is the 
very thing that would be done under the bill if it be enacted 

To such an unusual, unprecedented, harsh, and cruel 
measure I will not lend my approval. [Applause. ] 

The bill does not recognize the differences between the laws 
of the different States on the subject of felonies. Im our State, 
perhaps, only grievous and aggravated and very serious crimes 
are felonies. In other States, again, laws have been passed that 
make a variety of offenses felonies, but for which there exists 
no reason in justice or fairness to deport the offender after he 
served his sentence, especially if before he committed the 
offense he was regarded by the community, or by his neighbors, 
as a man of good character. Such cases, we know, are many. 
They often happen. 

The bill leaves no discretion in any officer of the Government. 
Regardless of what the felony, whether, as I pointed out, it -be 
for aggravated crime or for a comparatively ordinary offense, 
deportation would necessarily follow. No power en earth could 
keep the offender in the country. The bill leaves no alternative, 











though he have wife and family; not though he repented of his 
crime and desired again to become a useful citizen of the land. 

Suppose, too, that the sentence be only a fine, or a very short 
time of imprisonment, would you be willing to deport the of- 
fender even though he, before he committed the offense, lived 
uprightly and had borne a good character, and though he have 
an American-born wife or children born here, who, under the 
Constitution, are citizens of the United States? 

Hundreds of just such questions and similar ones arise under 
this imperfect bill. 

Though there is no uniformity among the States on the clas- 
sification of crimes, nor as to the particular things that may 
or may not be felonies, yet, under this law, the Federal Gov- 
ernment would be compelled to deport every one convicted of 
felony regardless of whether the crime is classed as a minor 
offense in some of the other States or not. 

Some of those distinguished and able Members of this House 
have suggested during this debate that serious international 
complications may arise from such a law as this. The alien 
may have declared his intention of becoming a citizen of the 
United States before he committed any crime whatever. He 
may have been a well-behaved man up to that time. He may 
have renounced his allegiance to his native land. He may have 
married and had children born here. To where would such 
an alien be sent? Would his native country be willing to re- 
ceive him back? Is there anyone who can answer that ques- 
tion? How would you enforce, in such a case, deportation? 
These complicated questions surely would arise upon this 
mensure as has already been suggested by distinguished Mem- 
bers of this House. 

Take the case of an alien coming from Russia, Roumania, or 
other country, where he had been subjected to cruel and in- 
human treatment, from the horrors of which he may have 
fled. Suppose that very man lived a good life here a number 
of years up to the time that he committed some one single 
infraction of the law, not of a dangerous or aggravated kind, 
should he be sent back to the land of persecution, tyranny, 
bigotry, and intolerance? In the name of justice, mercy, and 
humanity I answer, No. Would you send him back to such 
a country, compelling him either to take with him wife and 
family, taking the doubtful chance of their not being réceived 
in that country, or else leave wife and child behind to become a 
burden upon us and endure the hardships of poverty, and un- 
dergo, perhaps, untold miseries. Such a condition is opposed to 
the enlightened civilization of the age. It will not stand ghe 
test of fair, calm reasoning. It certainly is not deliberate 
legislation, 

‘Chen again, Russia, Roumania, or these other countries might 
not be willing to receive back one of their subjects after he had 
come lawfully into this country, resided here for years, estab- 
lished his home and family here, and kept here by our own 
authorities, under sentence of our law. It is extremely doubt- 
ful whether foreign countries would receive him back. Treaty 
regulations to that end would be required. 

if the alien married in this country one of our own women, 
or if the alien was a woman and married a citizen of our coun- 
try, or, being married, children were born to the alien, would 
you separate forever husband from wife, or wife from husband; 
would you tear children from parents, would you separate them 
forever, sending the alien parent into exile and establish a 
policy of exile hitherto unknown to our American Government? 

And would you, after the offender served his sentence for an 
ordinary, single, solitary offense, cast him into exile, separate 
him from his nearest and dearest, although the offense was one 
not manifesting such a depraved state of mind as would make 
his stay here a danger to the country or a menace to our people. 

Severe measures may be required to deter the commission of 
dangerous crimes that threaten the welfare of the community 
and are a grievous menace to the life of our individuals or to 
the nation. That proposition, however, is not before us. This 
bill makes no distinction between felonies. It does not even 
give the President power to prevent deportation. Under it con- 
victed aliens in one State must be deported, while aliens, con- 
victed of the same crime in another State where the crime is 
not classed as felony, can remain in the country. Such a dis- 
crimination is not only unfair, but makes the law absurd. 

The intention of those who seek this measure is good. I do 
not question that intention. In its present shape the bill would 
give rise to cases of severe cruelty, hardship, and injustice, the 
very things that some of the advocates of the measure would, 
no doubt, desire to avoid. It is opposed to the principle of 


justice, of fairness, of humanity. These are elements that 
essentially enter into the grand structure of the American Re- 
public, and closely interwoven into our system of American 
laws that make for strength of country and love for our Ameri- 
can institutions, 
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Virginia Tobaceo Experiments. 


SPEECH 
OF 
HON. HENRY D. FLOOD, 
OF VIRGINIA, 
IN THE HovusE OF REPRESENTATIVES, 





Saturday, May 30, 1908. 

Mr. FLOOD said: 

Mr. Speaker: Four years ago I succeeded in getting the 
Agricultural Department to establish an experiment station at 
Appomattox, Va., looking toward the improvement in tobacco 
and to the making of its production more profitable. The 
Agricultural Department has done all in its power to make 
this station as beneficial as possible to the farmers of the dark 
tobacco belt of Virginia. This station was put in charge of 
Mr. E. H. Mathewson, an intelligent, energetic, and finely edu- 
cated gentleman. He applied his energy, learning, and iutel- 
ligence to the work of developing a system of raising tobacco 
and of crop rotation which has been a great benefit to the 
farmers in that county and section. 

Subsequently the State of Virginia became interested in this 
work and supplemented the amount furnished by the National 
Government, with a view to having an experiment station in 
the bright-tobacco belt and in what is known as the sun-cured 
district. The station for the bright-tobacco section is located 
at Chatham, Va., and that for the sun-cured district will be 
located in Louisa County, Va. 

The general assembly of Virginia made an annual appropria- 
tion of $5,000 at its last session to aid in carrying on this work, 
and nothing that the Department of Agriculture has done seems 
destined to result in larger profit to the agricultural classes 
than does the demonstration work done in tobacco. 

For the benefit of those who have not had the opportunity to 
see this demonstration work I desire to incorporate in my re- 
marks the report made to the Department by Mr. Mathewson: 
{Conducted cooperatively by United States Department of Agriculture 

and Virginia Experiment Station. } 
RETROSPECT AND PROSPECT. 

Experiments with tobacco looking toward its improvement and making 
its production more profitable were begun by the United States Depart- 
ment of Agriculture in 1904 at Appomattox—-a favorable location in 
the heart of the “ dark-fired ” tobacco district of the State. Very little 
work of this kind has been undertaken in a systematic manner by 
trained investigators in any of the older tobaceo regions of the United 
States. The ground to be covered, from an experimental view point, was 
almost completely virgin territory. The experiments were conducted at 
first upon a very simple plan, and consisted in 1904 and 1905 of a 
series of l-acre plat tests with fertilizers differing widely in the pro 
portions and amount of plant food which they contained. The results 
of these two years’ tests, and also those obtained by further trials in 
1906 and 1907, furnish impressive evidence that farmers would 
much by reducing the acreage, cultivating only those 
for tobacco, and using much more intensive 
and cultivation than is the custom. 

As the work has progressed it has become apparent that to accom- 
plish the best results it would be necessary to conduct the experiments 
on a more comprehensive scale. Those having the direction of the work 
began to see plainly that the real weakness in the situation lay quite 
as much in the deficiencies of the general farming system as a whole 
as in the tobacco alone. It is also true, perhaps, that too exclusive 
attention in the past to the production of tobacce only, has uncon- 
sciously led to a one-sided and unscientific system of farming, the inju- 
rious results of which are now beginning to dawn upon us very clearly. 


gain 
soils most suitable 
methods of fertilization 


The present system was handed down to us from antebellum times 
when labor and other economic conditions were upon an entirely dif 
ferent footing from what they are now. It is also evident that these 
economic changes are still going on perhaps at a faster rate than ever 


before. To adjust his plan of farming to these changing conditions has 
become for every farmer a most complex, discouraging, and costly oy 
tion. Readjustments are surely impending of a most fundamental and 
far-reaching nature. The agricultural methods of the future will differ 


pera 


radically from those of the past. Diversification of crops, a greatly 
improved rotation system, and the introduction of an effective liv 

stock husbandry will certainly constitute the fundamental basis for the 
better, more enlightened, and more profitable methods of the future. It 


is no doubt true that the perplexing problems involved in this change 


will, in time, be worked out more or less satisfactorily by the farmers 
themselves, unassisted by outside aid, but it will be for them a very 
tedious and costly process, involving a great amount of unnecessary 


sacrifice on the part of present and succeeding generations. Could there 
be a more inviting opportunity offered to State or nation to extend its 
benevolent aid and do its utmost to ease the burdens and promote the 
welfare of its citizens? 

Through the liberality of its legislators the State of Virginia, in 1905, 
made an appropriation of $5,000 to cover a period of two years ($2,500 
yearly) for the purpose of assisting tobacco growers. This fund was 
yut into the hands of the Virginia Experiment Station, for use as in its 
fodgment most good would be done. ‘The national Department had 
already made a start at Appomattox, and it was considered wise by 
those having the matter in charge to unite the State and national forces. 
This was accordingly done. The State appropriation became available 
July 1, 1906, and expires June 30, 1908. It overlapped into three crop 
seasons, but covered only one full year, that of 1907. The combination 
of State and national resources permitted a considerable extension of 
the scope of the work at Appomattox, which is in the “dark fired” 
section of the State, and also the beginning of a new line of work in 
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the “bright” or “ flue 
County 

At Chatham a series of plat experiments with fertilizers have been 
conducted in 1906 and 1907. Very suggestive and important results 


cured” section at Chatham, in Pittsylvania 


have already been obtained, amd they indicate strongly that there is yet | or control. 
a great amount to learn regarding the best and most profitable use of | 


fertilizers in the production of 


“bright tobacco. 
At Appomattox, as a result 


of the State appropriations, the work 
experiments not only with tobacco itself, but also with other crops 
grown, or suggesting themselves as desirable to be grown, in rotation 
with tobacco. The aim should be to build up general farm practice as 
a whole, as more real and permanent good can be done in this way than 
by working strictly with tobacco alone. One important point is that 
the full effects of the fertilizers tested can be determined only by carry- 
ing the experiment through the full rotation of all the crops to be 
grown in connection with the tobacco. Another very important point 
is that under the better and more intensive general system of farming 
aimed at it seems highly probable that important changes in the 
character of the rotation system itself is impending and very desirable. 
At Appomattox, therefore, the work has been extended somewhat in 
this direction, and promising results with wheat and grass have already 
been obtained. During the past season, 1907, 29 bushels of wheat 
per acre was produced on one field, and as high as 5.06 tons of field- 
cured hay on another, the large yields in both instances being largely 
due to the after effects of the more intensive system of fertilization 
and cultivation which the preceding crops of tobacco had received. 
No fertilizer was applied directly to either the wheat or grass, except a 
top dressing of 300 pounds of nitrate of soda to the acre, which was 
given the grass early in the spring. Under identical conditions of soil 
and season, where the fertilizing crop of tobacco had received only an 
application of the time-honored 3-S—3 fertilizer, the yield of wheat 
was but 12 bushels to the acre and the grass practically nothing. 
lt would be hard to overestimate the importance of results of this kind, 
especially in the case of the grass. Good grass crops make live stock 
husbandry possible and profitable, and the attendant benefits to a 
farming region of a 

well understood by well-informed men as to need no repetition here. 
‘The ultimate beneficial results which seem likely to come finally from 
a continuance of these crop-rotation experiments, at present only barely 
started, it would indeed be hard to overvalue. (For a further discus- 
sion of crop rotation and a more detailed account of results with wheat 
and grass already obtained from the Appomattox experiments, see 


copy of a paper read before the Virginia State Farmers’ Institute, held | 


in August, 1907.) 


There is another very attractive and promising line of work which 
has been only touched upon in the work thus far undertaken either at 
Appomattox or Chatham. The reference is to the lasting benefits and 
increase in profits which seem certain to result from a vigorous, sys- 
tematic, and extended campaign for the introduction of better methods 
of seed saving and selection; the introduction of the method of sepa- 
rating the light from the heavy seed, and the improving of the native 
tobacco by systematic selective methods or by cross-breeding and hybrid- 
ization. If anyone will look into the breeding results obtained in other 
parts of the United States with tobacco, and other crops as well, the 
evidence will be found most convincing that work in this line promises 
to be well worth while. Almost every other tobacco-growing State is 
working at this problem of improved seed—in many cases already with 
most gratifying results. No less a plant-breeding authority than Pro- 
fessor- Hays, now Assistant Secretary of Agriculture, has asserted re- 
peatedly that for every dollar which the States or nation expend in 
plant-breeding work the returns will be numbered in the hundreds. 
(For a more extended discussion of methods and opportunities for im- 
yrovements by seed selection and breeding, see copy of a paper read 
ieee the North Carolina State Farmers’ Institute, held at Raleigh in 
August, 1907.) 

The tobacco crop is subject to the attacks of a number of annoying 

and destructive insect pests. Here also is offered a most promising 
field for experiments or investigations seeking for better methods of 
controlling or preventing their attack. Take, for example, that insid- 
jous and destructive enemy of newly set tobacco, the so-called “ wire 
worm” (Crambus sp.). It is entirely possible, and perhaps probable, 
that as a result of making a close study of the life cycle and habits of 
the insect in its several metamorphic forms it may be discovered that 
the moth has decided preferences as to the character of the vegetation 
on which to deposit its eggs. With such accurate knowledge it might 
be simply a problem of crop rotation to exclude this pest from the field 
completely in the year when the field is to be set in tobacco. The 
loss to the farmers of Virginia amounts to many thousands of dollars 
yearly as the result of the depredations of this insect pest alone, and 
with strong probability that it might be entirely prevented as the result 
of a few years of carefully conducted investigations with the object of 
determining the habits of the insect and the character of the vegeta- 
tion which the moth will seek or shun as a place for the deposit of its 
eggs during the previous summer. Almost all farmers are well aware 
of the increased prospects for profitable outturn from early as compared 
with late set crops of tobacco. This is due to at least four causes. 
Early crops usually give a larger yield, the quality is better, the worm 
damage is normally less, and the curing weather is apt to be much 
more favorable. The general prevalence of the wire worm, however. de- 
ters many, if not most, farmers from planting as early as it would other- 
wise be for their advantage to do. Early settings are, indeed, so fre- 
quently destroyed by this worm as to discourage almost anyone. If 
this pest could be prevented from infesting the fields, the greatly in- 
creased profits obtainable from earlier settings (enormous in the aggre- 
gate for the whole State) would in itself be an end much more than 
justifying the trouble and expense of all the experimental work con- 
templated. 

To summarize briefly, there already stands out clearly in the minds 
of those having the work in charge the following more or less distinct 
and definite proposed lines of work, although they are of necessity inter- 
dependent and closely related one to the other: 

1. Experiments to determine and demonstrate the best possible sys- 
tem of crop rotation and method of conducting the same. 

”. Experiments to determine the relative effects of the different fer- 
tilizing units, to determine the most effective proportions and combina- 
tions in which to use them, and the most profitable quantity to use. 
Important and suggestive results have already been obtained for this 
part of the problem, but it is only as the result of a large number of 
repetitions under a great variety of soils and seasonal conditions that 
the most comprehensive and reliable results can be obtained. 

3. The improvement of the existing varieties of tobacco by systematic 
seed selection and cross breeding or hybridization; the introduction by 


successful live-stock husbandry are so obvious and | 
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demonstration and explanation of the method of saving seed under bag 
and separating light fronr heavy seed. 

4. Investigations to determine the life cycle and habits of insect 
pests, especially the so-called “ wire worm,” with a view to eradication 


5. As the work goes on other definite problems will doubtless suggest 
themselves. In any case there will be such incidental, but none the 


| less important, secondary problems, as methods of cultivation, curing, 
begun by the National Department has been extended so as to include | 


handling, ete. 

Broadly speaking, there are three more or less distinct types of to- 
bacco produced in the State of Virginia, each representing clearly de- 
fined, yet somewhat overlapping sectional differentiations, each having 
its own peculiarities of soil, crop adaptations, and general style of 
farming. 

Appomattox and Chatham are locations respectively in the “ dark 
fired * and the “bright” or “flue cured” sections of the State, and 
for their purposes are considered satisfactory. Nothing, however, has 
as yet been done in the important “sun” or “air cured” counties in 
the neighborhood of Richmond on the North. There seems to be a 


| most inviting and promising field for work in that section and the 





people there are as much entitled to assistance as in either of the 
other sections and the work ought to be extended so as to include not 
only the “dark fired” and “ flue cured” sections of the State but the 
“sun cured” section as well. 

The problems to be solved are fundamentally very much the same 
in each of these districts, but the methods of procedure and ultimate 
results will of necessity be modified to meet the requirements of the 
type of tobaccos produced, and also adapted to the peculiarities of the 
soil and general agricultural conditions of each secticn. 

However, in order to extend the experiments to the “sun cured” sec- 
tion and to develop the work in all of the sections as it should be 
developed, it will be necessary for the legislature to materially in- 
crease the appropriation available for the purpose. The appropriation 
should be at oat $5,000 annually and it should be made in a way to 
insure its permanence in as complete a degree as possible. It is dif- 
ficult to plan and conduct work in the way to do the most good with- 
out some assurance that its source of maintenance will be continued 
from year to year. 

The farm value of the tobacco produced in Virginia varies around 
seven or eight millions of dollars annually. But other crops grown in 
connected with tobacco will be affected also by the experiments, so that 
it seems a reasonable estimate that the experiments will directly in- 
fluence farm products of at least $10,000,000 annual value. Five thou- 
sand dollars is but one-twentieth of 1 per cent of the annual value of 
the interest to be affected prospectively by the appropriation, or, stated 
in another way, the annual value of the interests to be benefited is at 
least two thousand times as much as the appropriation asked for. Any 
business or other interests, of any kind, any where, that would not 
be justified in putting that small proportion of its income into efforts 
for improvement certainly would not be worthy of its existence, and 
if it did continue to exist could not reasonably expect more than to 
bring up the tail end of the procession. A price representing a certain 
amount of present self-sacrifice must be paid for progress, as for every 
other good thing in the world. 

As previously stated, the experimental work with tobacco as at pres- 
ent conducted, was started by the National Department of Agriculture 
in 1904. Since 1906 it has been conducted cooperatively by the Na- 
tional Department and the Virginia Experiment Station. This rela- 
tion possesses many obvious advantages, and it is proposed as very 
degjrable that this relation be continued. There is a growing disposition 
on the part of the National Department to conduct its work in the 
several States more and more on a cooperative basis with the States, 
each bearing a portion of the expense, and it seems probable that the 
amount of money which the National Department of Agriculture con- 
tinues to put into tobacco work tn Virginia will depend to a degree upon 
the amount which the State itself puts in. ‘The officials of the National 
Department have already indicated their willingness and desire to con- 
tinue the cooperative manner of conducting the work, and it seems 
likely that they will continue to put in as much, and quite likely some- 
what more, than the State does. With the $5,000 hoped for from the 
State, there would thus be made available yearly the neat sum of at 
least $10,000 for experiments and demonstrations directed to the up- 
building and improvement of general farm practice in those portions of 
the State where tobacco is an important farm crop. 

It should be remembered, however, that it takes time to get work of 
this kind on an efficient and systematic basis. The special problems 
to be worked out suggest and formulate themselves clearly as the work 
progresses. The work or rejuvenating and readjusting agricultural 
methods in the tobacco districts of Virginia in a way to place it in 
step, or perhaps even in the foreground of the agricultural prozress of 
the times, is the work not of a year or perhaps of a decade, but rather 
of a generation. 

Those who have the direction of this work at heart do not anticipate 
any sudden or violent revolution in general farm practice as the result 
of a few years of experimental work, however efficient and well directed 
it may be. To be substantial the movement must of necessity be slow. 
but it is likely to be none the less sure, and it seems probable that it 
will gather impetus and momentum as it progresses, t takes time to 
effect changes of such far-reaching and fundamental nature as the 
changed economic conditions seem to make imperative. There is much 
ignorance, prejudice, and a vast amount of inertia to be overcome. It 
is doubtless true that the coming generation will profit more by the 
contemplated experiments than will the present generation. ‘This is 
more or less true of all such work undertaken. It is, in essence, really 
an educational problem, and as such its purpose is greatly ennobled. 
It is the price of progress for present generations to make sacrifice for 
the sake of those to come. 

The next great advance in rural education seems destined to be in the 
direction of the establishment of agricultural high schools. But they 
will be much limited in the a of their usefulness unless much work 
of the kind contemplated has been done, in order to furnish a large 
amount of reliable and accurate information available for teaching pur- 


poses. 

This report is a logical demonstration. Virginia alone has 
paid into the National Treasury since our unhappy civil war 
more than $110,000,000 as internal tax on tobacco. In time of 
war the resources of the Government have no other origin and 
sufficiency than in internal taxes; but in time of peace there is 
neither necessity nor excuse for the imposition upon the peop!: 
of this grievous burden—a burden falling upon an agricultural 
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preduct which is the money crop of so large a nuraber of our | eral laws, but by the passage of thousands of special acts, where 


citizens. 
ting fight for the abolition of this tax as well as for all work 
of an educational character that will aid the tobacco planters. I 
shall continue my efferts to spread this demonstration work 
until it comes within the reach of every tobacco planter in the 
country, to the end that they may see and adopt what so greatly 
econduces to their advantage—that every acre planted in tobacco 
shall produce the highest possible grade and bring the highest 
possible price per pound. 

And then, with a tobacco growers’ association composed of 
men who know the value of their product and are determined to 


| 


It is my determined purpose to keep up an unremit- the general statute failed to provide deserved relief, have these 


rards of the nation been aided. The history of the world pre- 
sents no parallel to the generosity with which the people of this 


| country have sought to discharge the implied obligation they 


get this value, the tobacco growers will reap the legitimate re- | 


ward of their investments and labor. 

i believe that the tobacco raised in Virginia can not be suc- 
cessfully duplicated elsewhere in the world, and I am thor- 
oughly persuaded that when our planters develop this industry 
along scientific lines and by intelligent organization shall have 
secured the legitimate value of their product, they will have a 
source of revenue the profit of which will be greater than that 
of ‘any other agricultural product of our entire country. 

As I contemplate the consummation of these beneficent ends 
a picture of surpassing beauty arises before me. 

I see that section of the old Commonwealth of Virginia, 
which bas been held in poverty by the bonds of unjust taxation 
and the burdens of iniquitous monopoly, taking its rightful plaee 
in the march of progress and prosperity. I see its impoverished 
fields revived and fruitful under a system of wise and scientific 
tillage. I see splendid schoolhouses gracing the hilltops and 
nestling in the valleys. I see durable and solid roadways 
traversing the lands. I see a prosperous and contented, a peace- 
ful and sober people—a people animated by the spirit and emu- 
lous of the virtues and achievements of their forefathers. 


constitute the security of a nation in time of peace and are a 
bulwark and defense in time of peril. 

With the prosperity of the ancient Dominion will come back 
her prestige, and of this I know no more fitting symbol than the 
beautiful metaphor of Scripture: 


of the valley shall clasp their hands. 
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SPEECH 
oF 


HON. JOHN W. LANGLEY, 
OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 3, 1908. 


The House having under consideration the bill (H. R. 15653) to ir- 
crease the pension of widows, minor children, etc., of deceased soldiers 
and sailors of the late civil war, the war with Mexico, the various In- 
dian wars, etc., and to grant a pension to certain widows of the de- 
ceased soldiers and sailors of the late civil war— 

Mr. LANGLEY said: 

Mr. Speaker: There has been a time in the history of the 
American Congress when measures of this character were not 
received with the unanimity that has been manifested here 
to-day. I am glad to see this transformation. It means that 
sectionalism is dead in this country and that the words 
“North” and “South” no longer have any meaning with us 
except as geographical designations. [Applause.] 

It is manifest that this bill is to receive the unanimous vote 
of both sides of the House, and therefore there is no necessity 
for anyone to make a speech in support of it, so far as the 
question of the vote on the measure is concerned. I want to 
take advantage of this opportunity, however, to say that I am 
one of those who believe that this great and rich Government 
can not do too much for the old veterans and their widows and 
orphans. ° 

Mr. Speaker, sentiment, as well as justice, pleads for the en- 
actment of legislation to provide more generously for the wid- 
ows of the men who laid down their lives on the battlefield 
that the Union might live or who have since succumbed to the 
effects of wounds or disease—not that our Government has 
been unmindful of both dictates. Congress, representing the 


people of the United States, has ever heeded the appeal, either 
outspoken or silent, preferred by the needs of the widows and 
orphans of the Union soldiers. 
dant evidence of this fact. 


Our pension roll contains abun- 
Not only by the enactment of gen- 
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assumed when a man enrolled himself in the Army or the Navy 
of the United States. But as the years roll on this obliga- 
tion increases. Just as the invalid or service-pension list be- 
comes lightened by the passing away of the defenders of the 
flag, so the list of the widows grows in extent, and their needs 
become more urgent as the years press upon them and diminish 
their capacity for earning a livelihood. So long as she is able 
to acquire an income the few dollars a month now paid her 
by the Government is a material help and goes quite a little 
way in making both ends meet. But when the hands become 
weak and the eyes grow dim, the meager bounty of the Gov- 
ernment provided by existing law is not enough to keep her 
from want. 

Mr. Speaker, this is not intended as an arraignment of Con- 
gress for anything it has failed to do. It is only a reminder of 
something yet to be done. Both sentiment and justice com- 
mand. We Americans glory, and justly, too, in our devotion to 
woman. We would shield her from harm as far as human fore- 
sight can shield her. We would throw about her all the safe- 


| guards that aid in protecting her from the hardships of life. 


This instinct, implanted in every trve American breast, finds 
expression even in those conditions that make for their ease 
and comfort in more or less trivial circumstances. How much 
more dominating are those considerations when applied to 
women bereft of the protection of husbands. How much more 
strongly do they appeal to our sense of chivalry and justice 
when we reflect that many of them sent their husbands forth 


| to battle, almost with the Spartan mother’s injunction to her 
I see a people whose intelligence, industry, and self-reliance 


| of the war. 


Then shall the mountain break forth into singing, and all the trees | the Potomac they labored in season and out of season that the 


| 





son when she handed him his shield and said “ With it, or 
upon it.” 


The sacrifices made by the women of our land in those terri- 
ble years of fratricidal conflict will never be told by half. On 
both sides of Mason and Dixon’s line they were the real heroes 
They suffered, yet murmured not. On this side of 


boys in blue might not lack all comfort in the field. On the 
one side they shunned no deprivation, however cruel, so that 
thereby they could uphold the hands of the men who battled 
for the right as they saw the right. On both sides of the river 
they were ever the angels of love and charity and compassion- 
ate care, who came to the bedsides of the sick and wounded, 
cheered them as far as they could, spoke words of hope and 
comfort, or breathed a prayer as some soul winged its way to 
beyond the stars. Nor did they recoil before the terrors of the 
battlefield. You who have grown gray in the service of your 
country; you who faced the hail of bullets and in whose ears 
sounded the roar of cannon—you know, better than my feeble 
tongue can tell, how even on the bloody field those angels of 
mercy plied their gentle tasks. [Applause.] 

Mr. Speaker, the hour is not yet ripe, I fear, for a successful 
plea that the Government may show more generosity to the 
“ boys in gray ” and their widows. That the time will come when 
the American people will do this, I feel certain; and I hope 
that God may speed that day. But, sir, I can and do plead 
with all the fervor I can command for further bounty to 
the widows of the Union soldiers. In the mountains of Ken 
tucky stands many a humble cottage in which some Union so! 
dier awaits the summons to the final roll call. In those homes, 
sir, dwell contentment, even with a lot that at best hard, 
Those veterans, most of them suffering from wounds or 


oe 


is 


dis- 


ease, the result of loyal service, are grateful for what consid- 
eration the nation has shown them in the way of pensions. 


How infinitely greater would be their gratitude if, in the even- 
ing of life, they could be comforted with t thought that 
when the night sets in for them the darkness that will close 
around their loved ones will be made less appalling by 
sustaining care of the Government. 

These conditions, Mr. Speaker, are multiplied over all this 
broad land. ‘There is hardly a State in which they do not 
obtain in some measure. Wven down there in Dixie, sir, they 
prevail. The mountains of East Tennessee and of North Caro- 
lina shelter thousands of humble homes tenanted by Union sol- 
diers. Most of the veterans have not many years to live. There 
is great significance in the fact that the Commissioner of Pen- 
sions can get along with less clerks every year. Only a few 
years ago we had something like a million names on the pension 
roll, this, of course, including all classes of penisoners, but 75 
per cent of these were the veterans. As they drop off their 
widows claim our attention, and we dare not lose sight of the 
conditions that surround us and them, 
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It is not all sentiment that moves me in this matter; it is 
also the inherent justice of the proposition, Let us, by all 
means, increase the pension of the widow who only gets $8 
a month, not only because of what we owe to the memory of 
her dead soldier husband, but because what she receives now 
is not as much as we thought it was when we gave it to her. 
The few millions, more or less, which it will take from the 
Treasury every year will not make Uncle Sam any poorer, 
for it will be balanced by the steadily decreasing roll of in- 
valid and service pensions. Besides, this country is getting 
richer all the time, and in spite of the possible deficit in the 
Treasury at the close of the current fiscal year, everybody is of 
good cheer and declines to be frightened. [Applause.] 

If this bill could be amended under the rule, I should offer 
several amendments. In the first place, I think if any dif- 
ference is to be made between the widows of Union soldiers 
it should be in favor of those who married the soldier before 
or during his service, and who were left alone to look after 
the home while the husband was battling for his country. I 
think, too, that every old veteran of the civil war ought to have 
a dollar a day with which to provide for himself and wife, and 
I would like to see the law amended so as to give the widows 
that I have just referred to one-half of that amount. Then, 
again, I think the law limiting widows’ pensions to cases in 
which they married the soldier prior to June 27, 1890, ought to 
be repealed. I am in favor of pensioning the widows of all 
Union soldiers, whether the marriage occurred before or since 
June 27, 1890. 

There is another amendment that I would like to see made 
to this bill, and that is that a pension be granted to the widows 
of those brave and patriotic State militiamen who, though never 
mustered into the service of the United States, cooperated with 
its armed military forces and rendered valuable service in the 
suppression of the rebellion. No good reason can be given why 
these should not be included, and I intend to offer a bill cover- 
ing these cases. [Applause.] 

I have presented this subject, sir, from various points of view, 
but that which strikes me most forcibly and which I would 
urge most earnestly upon Congress is consideration not only for 
the widows that are, but for the widows that will be. Let us 
deal fairly and generously by them. Let us do unto them what 
we would wish to have done unto us. As we deal justly by the 
living Union veterans of the war between the States, let us 
mete out an equal measure of justice to those whom the dead 
veterans have bequeathed to the care of the nation—their 
widows. [Applause.] 


New Orleans Cotton Exchange. 
SPEECH 
HON. THETUS W. SIMS, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, May 29, 1908. 


Mr. SIMS said: 

Mr. Speaker: I take advantage of the permission to print 
to place in the Recorp an address by W. B. Thompson, presi- 
dent of the New Orleans Cotton Exchange, before the joint com- 
mittee on agriculture of the senate and house of representa- 
tives of the State of Louisiana on the subject of cotton con- 
tracts for future delivery and effects of adverse legislation. 
This is a valuable contribution to the study of the questions 
involved in proposed legislation by this House. I suppose it is 
as able a defense of the so-called “business of dealing in 
futures” as can be made, and as such I beg to invite the mem- 
bership of this body to a careful study of this very able address. 

L beg to say that it seems to me to present no reasons for 
the continuance of present practices of the cotton exchanges 
except in so far as these exchanges are used, if at all, in the 
nature of insurance or protection against fluctuations in the 
cotton markets of the country. A close study of the facts con- 
nected with dealing in futures convinces me that if actual 
dealers in spot cotton did not have to provide against violent 
artificial fluctuations caused by gambling transactions in futures 
on the cotton exchanges that there would be no need of the 
so-called “ hedge transactions ” in futures. The gambling trans- 
action makes the “ hedge” necessary and at the same time fur- 
nishes the market by which the “hedge” is made possible. 
Without the gambling transaction in cotton futures the 








“‘ hedge ” would not be needed by the spot dealer or manufacturer. 
Investment speculation does not necessarily have an adverse 
effect on the commodity speculated in. It in fact often is a 
great help in the way of furnishing a kind of reservoir for sur- 
plus products not immediately needed by the manufacturer or 
consumer. But a gambling speculation that does not take care 
of the commodity, but does affect the values of the particular 
commodity made the object of these speculative deals, is an 
unmitigated evil and has no just cause for existence. 

For instance, a bale of cotton that has been inspected and 
graded may be placed in a warehouse and a certificate issued 
stating weight and quality. This bale of cotton may remain 
in the warehouse for a year, and the certificate may be bought 
and sold a thousand times during that year, and no possible 
adverse or artificial effect on the value of that bale of cotton 
can result, because each and every sale is an actual bona fide 
sale of spot cotton, though each purchase may have been in 
the nature of a speculative investment and each transaction 
may have resulted in a profit to each person so buying or sell- 
ing said bale of cotton. This bale may have been bought on a 
simple margin, the actual cotton remaining in the warehouse 
as a security to the holder of the certificate on margin. But, 
on the other hand, there may be a bale of cotton in a ware- 
house in New York or New Orleans, certificated as required 
under the rules, by which cotton may be deliverable on contracts 
in the exchanges. I buy on the exchange a bale of cotton for 
October delivery and put up in cash the required margin. The 
person selling me this mythical bale puts up a cash margin 
also. In a week, or maybe in one day, the market has gone 
against me and I sell, losing part or all of my margin. Some 
other person buys the same contract or another to take its place 
and puts up another margin in cash. 

In a day, week, or month he is called on for additional mar- 
gin. He declines, and the same contract, in effect, is again 
sold to another person, who, in like manner, puts up another 
margin. The price of this mythical bale of cotton may go up 
and down and be traded in on these cotton exchanges a thou- 
sand times during a year, and in that time the losses or profits 
may, in gross, equal the actual value of a bale of cotton, but 
not once has any bale of spot cotton ever changed hands ac- 
tually or potentially. All this time, while many times the value 
of this mythical bale of cotton, by way of the double margin 
required, has been locked up in money thus held as margin, 
while the actual bale in the warehouse has remained as a weight 
to the extent of its full value in the money markets of the 
world. In fact, if there were no future dealing in cotton con- 
tracts it would require much less money to move and take care 
of the cotton crops. All these millions invested or held as mar- 
gins on contemplative dealings are charged up as so much money 
used in handling the cotton crop, when, in fact, it has no real 
trade relative to it any more than has the money used in the 
games of chance at Monte Carlo. I shall not attempt to co 
any further by way of reply to Mr. Thompson at this time, but 
on some future occasion 1 hope to take up this address and 
reply to it in extenso. 

Mr. CHAIRMAN AND GENTLEMEN OF THE JOINT COMMITTEE: The New 
Orleans Cotton Exchange thanks you for the opportunity given it to 
protest against the passage of Senate bill No. 4 by Mr. Marston. 

I hope I may be excused if, by way of introduction, I spend a few 
moments in explanation of my interest in this question. am in the 
cotton-factorage business. I make advances on the crop and sell con- 
signments on commission. It is a spot business pure and simple. I have 
no pecuniary interest in any future brokerage concern, and if future 
trading is abolished it makes no direct eee difference to me. On 
the contrary, if I took a selfish and a short-sighted view of the matter, 
I would say that I would be benefited by the prohibition of future trad- 
ing. The development of the interior markets has been at the expense 
of the New Orleans market. The interik@ market and the facilities 
that the producer enjoys of selling his crop at home are all dependent 
upon the existence of the future-contract market. If the interior buyer 
could not hedge, he would not buy. This for two reasons. He could 
not afford to take the chance of a decline pending the time he could 
get the cotton to market. He would not be able to secure the money 
with which to pay for the cotton if he carried that cotton open and 
without any protection against a decline. Thus if the future-contract 
market was abolished and buyers were unable to buy in the interior, 
the result would be that much more cotton than now comes would then 
come to New Orleans for sale... This would necessarily increase the 
number of bales handled by the factors. If, therefore, I took a selfish 
and a superficial view, I would be in favor of abolishing future trading. 
But in the larger consideration of the question, I reach the other con. 
clusion. All 1 have is invested in the farmer and the crops and in 
cotton lands. If future trading was abolished, what I would gain in 
commissions from handling more cotton would be more than offset by 
what I would lose in the value of my accounts and what lands I own. 
I am convinced that if you destroy the future market you will decrease 
the amount realized by the farmer from his crops. From motives of 
self-interest and from sentiments of patriotism I am against any meas- 
ure that will bring about this unhappy result. 

Briefly, the bill in | pera aims to prohibit all future trading in 
all commodities and all securities wherein the element of speculation 
enters. If its provisions were enforced, its logical effect would be to 
prevent future trading in all commodities and all securities whether 
such trading is speculative or not. In an effort to prevent a per- 
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nicious practice by a limited number of individuals, this bill would not 
only outlaw a large and comprehensive ciass of entirely legitimate 
contracts, but would deny to the owner of property the right to dis- 
pose of it as he saw fit under the penalty of a fine or the pain of being 
accused of misdemeanor. It says that you may buy or sell a com- 
modity for delivery at a future time, but if, in the meantime, you 
dispose of the rights you have by the contract acquired, you are prima 
facte a rogue. Whether or not the Constitution will permit such an 
abridgment of the rights of the individual is a question for the law- 
yers of the committee to answer. The injustice and unwisdom of 
such a restriction is readily perceived by the untrained mind. 

The fact that bills similar to this one have become laws in other 
States, is no sound argument in its favor. ‘This bill must stand or 
fall upon its merits here. It is no part of our purpose to assail or 
even criticise the legislative acts of our sister States. Experience is 
already recording its judgment. The assembly of the State of Louisi- 
ana is well able to protect its constituents and to promote their in- 
terests without external comparisons and suggestions. But we do 
criticise reference to the precedent for a more pertinent reason. The 
eases are not parallel. he conditions are not the same. The effect 
of the same legislation in the other States and in Louisiana would be 
different. The explanation of this statement lies in the fact that the 
Southern contract market is in Louisiana and not in the other States. 
The legislation in the other States is restrictive only—in this State the 
same legislation would be destructive. The purpose and effect of the 
antifuture laws of the other States was and is to curb the speculative 
tendencies of its citizens. The evident purpose and anticipated efiect 
of Mr. Marston's bill is to destroy the contract market of the South. 
The legislation of the other States only restricted the several branches 
of the stream, the same legislation here would dry up its source. With 
no contract market in the South all Southern traders would be forced 
to go to New York or Liverpool for their contracts. This unfortunate 
result would not only add to the prestige and power of these markets, 
but would mean the surrender of the cotton producer's destiny to in- 
terests inimical to his own. In this view of the matter we seriously 
doubt that the lawmakers of the other States would indorse Mr. 
Marston with the same enthusiasm that he indorses them. 

But we are not here for the purpose of attacking this bill or the 
author thereof. We stand upon a higher ground. We desire to meet 
the issue broadly and fairly. We do not rely upon the weakness of 
our opponents’ case, but upon the strength of our own. We im- 
pugn the motives of no man, but we claim the same just consideration 
for ourselves. We know that there is reason for complaint against 
some of the developments of contract trading. We are here to go 
with you carefully and earnestly into an examination of this complex 
subject, in the hope that together we may reach a better understanding 
of the problem and find a way to better serve the great producing in- 
terests upon which at last we all depend. 


MOTIVE AND OBJECT. 


We have in mind the pernicious effects and the disastrous results 
of the mania for speculation that during the past few years has swept 
this country. We are well aware that the motive behind the anti- 
future legislation of the several Southern States and the motive behind 
similar ee here proposed proceeds from a just condemnation 
of the evils of excessive speculation. At the outset it is our earnest 
desire to make it clear, definite, and emphatic that we oppose no legis- 
lation that is directed against the evils of speculation. On the con- 
trary, we not only appreciate the essential wrong of the abuses of 
speculation, but we realize that these same abuses are gravely detri- 
mental to the legitimate cotton trade for which we stand and which it 
is our mission to conserve. We are not in opposition to any effort to 
purify and improve any system of trade, but are in earnest sympathy 
and cooperation with all such efforts. Our object in appearing before 
you is not to obstruct reform, but to point out to you the truth very 
plain to us that such legislation as is here proposed would not accom- 
plish the good result intended. We are intent upon showing you that 
this bill is sweeping and not discriminating, and if enacted into law 


would, while destroying the evil, also destroy the good which is by | 


the evil already assailed and would result in concrete disaster to the 
most important interest of the South and one of the greatest and most 
comprehensive industries of the world. We desire to show you that 
the benefits of legitimate future trading are inherent and vital, while 
the evils that have become associated therewith are incidental and 
parasitic ; that the evil and the good may be clearly differentiated and that 
it is entirely feasible to cast out the evil and retain the good, not only 
without injury to the latter, but with great benefit thereto. 

We shall first ask you to consider the nature of the legitimate con- 
tract for the future delivery of cotton. We shall then call your atten- 
tion to the place that this contract occupies in the economy of the 
entire cotton trade, and point out its specific beneficial functions which 
entitle it to its place therein; and, finally, we shall specify the abuses 
that have been practiced under the name of future-contract trading and 
suggest the remedies therefor. 


THE FUTURE CONTRACT. 


A contract for the purchase and sale of cotton for future delivery is 
not a vicious invention by means of which the parties thereto can sell 
or buy the farmer's cotton at a price fixed wy themselves, without the 
consent and in opposition to the wishes of the farmer, as is by many 
persons believed. Nor is it a mere gambling memorandum without any 
substantial basis of promise and penalty, as many seem to suppose it 
to be. It is simply an obligation entered into by the two parties 
thereto that the one will deliver and the other will r 
number of bales of cotton at a certain price and at a specified time. It 
is identical in principle with a contract for the purchase and sale of 
any other commodity or thing or an obligation to do a certain thing at 
some specified future time. It shows the date upon which the trade is 
made, the number of bales of cotton bought and sold, the price to be 


paid per pound, the time of delivery, the terms and conditions agreed | 
upon by both vane and seller, and is signed and secured and delivered | 
» When thus drawn, signed, se- | 


by the parties thereto or their agents. 
cured, and delivered, the contract is enforceable, not only under the 
rules of the exchange in which the same is made, but in the courts of 
law. The contract thus becomes an item of personal property which 
the owner may hold and at maturity demand and enforce specific per- 
formance of its terms, or if he finds some one who wishes to assume the 
owner's place in the contract, he may, if he so desires, transfer the 
contract to such person for whatever consideration he is willing to 
accept, just as he could transfer any other item of personal property. 
The transferee then stands in the place of the original party to the 
contract and assumes the latter's rights or obligations, and can hold 
and demand performance or negotiate the contract to another party as 
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in the first instance. There is nothing nefarious or spurious about the 
legitimate contract for future delivery. As an item of property it is as 
valid as a promissory note and, under different rules, as lawfully 
transferable. We will ask, therefore, for the sake of following our 
argument and appreciating our point of view, that you consider the 
contract for future delivery as a contract—lega! and binding and trans- 
ferable, as it truly is—and not as a knavish invention or a memoran- 
dum of a bet, either or both of which, unhappily, a number of earnest 
but uninformed or misinformed persons assume it to be. If we thus 
consider the future contract itself and disassociated from the abuses 
that are ascribed to it, we will be able to form a juster estimate of 
its value and importance to legitimate business. After this just esti- 
mate has been fixed we can more wisely and with less danger of doing 
harm undertake to proceed against the abuses. 








CONTRACT IS AN INSURANCE POLICY. 


The contract for the future delivery of cotton is an intrinsic part 
of the modern system of marketing the crop and distributing the manu- 
factured preduct. It is not an incident or experiment, it is an ele- 
mental factor. To the dealer in cotton and to the manufacturer of 
cotton goods it is an insurance policy, protecting him from loss by 
reason of fiuctuations in price, just as his fire or marine insurance 
policy protects him from loss by fire or water. His fire or marine policy 
protects him from the loss of his property; his future contract pro- 
tects him from the loss of his profits. His fire or marine policy pro- 
tects his invested capital; his future contract encourages him to invest 
his capital. His policy insures the assets of his business; his contract 
insures the assets of his enterprise. Under this protection the cotton 
trade has grown to its present enormous proportions; upon the surety 
of this protection has been built the great modern system of forward 
trading whereby the market has been broadened, production stimulated, 
and consumption enlarged. If the future contract should be suddenly 
eliminated from the American markets, our trade system would be dis- 
organized; both merchant and manufacturer would be cast from their 
long-used moorings adrift; the American traders, and the American 
traders alone, would be emasculated and bound, and our entire cotton 
trade would suffer the same in essence, differing only in extent and 
degree, what the general business of the country would suffer if sud- 
denly all underwriters in America were prohibited from issuing policies 
of insurance and all Americans were prohibited from securing this pro- 
tection from those whose country permitted them to sell it. If the 
future contract should be eliminated from the Southern market, these 
evil effects would fall primarily upon the Southern trade and would 
force our traders to go without protection or else to depend for such 
protection upon markets whose interests are the reverse of the pro- 


| ducers’ interests. 


DANGER, 


Such an interference with the cotton business would be destructive 
at any time, but it would be disastrous at this time, when we have just 
passed through an acute commercial and financial crisis and are still 
held by the grip of stringency and fear. When we consider that the 
cotton crop of the United States represents more than $600,000,000 
of created value each year, and from the exports of this crop we re- 
ceive annually $400,000,000 of foreign wealth in exchange; when 
we consider the tremendous amount of capital invested in the cotton- 
manufacturing industry both in the North and South and the hun- 
dreds of thousands of employees whose livelihood is dependent upon 
this industry; when we consider the vast army of cotton-land owners, 
producers, and laborers whose welfare is directly dependent upon the 
price of cotton and the stability of the market thereof, and when, finally, 
we take thought of the danger of the time we must be impressed with 
our heavy obligation to regulate our courses by wisdom and prudence 
lest we lay a reckless hand of hurt upon our people and our country, 


BENEFITS. 


We have made the statement that the future contract is a beneficial 
and even an indispensable factor in the modern cotton and cotton- 
goods trade and that the elimination of such contract would be followed 
by serious and far-reaching injury. It is therefore incumbent upon us 
to apprise you of the reasons why this statement is true. We will not 
go exhaustively into the details of this relation, but will content our- 
selves with a brief review of the salient functions and operation of the 
future contract. 

Future trading releases the producer from the disastrous alterna- 
tive of carrying the surplus of the crop himself or else of forcing it 
upon the spinner at the price fixed by the latter, because it makes possi- 
ble and creates a demand intermediate between the producer and the 
spinner and thereby provides a more even and gradual transfer of the 
crop to the spindle from the field. 

Future trading sustains and enlarges the market for cotton and cot- 
ton goods and thereby stimulates both consumption and production, be- 
cause through such trading the dealer in cotton and the manufacturer 
of cotton goods may each provide himself with an insurance against 
loss by reason of the fluctuations of the market, and each is thereby 


| encouraged to extend and press his business by soliciting orders, not 


only for the present, but to be filled in the future. From these propo- 
sitions follow the important corollary that future trading increases the 
price paid to the producer for his raw material and decreases the price 
of the manufactured product to the consumer thereof. The price to 
the producer is increased, because the protection afforded by the future 
contract enables the cotton merchant to bid for cotton a price in which 
is figured only his profit or commission, and he is relieved of the neces- 
sity of bidding a lower price in order that he may be protected against 
any decline in the market that might occur between the time he bought 
the cotton and the time he was able to dispose of it. The price of the 
manufactured product is decreased to the consumer thereof because, by 
reason of the protection afforded by the future contract, the spinner can 
contract to sell to the cloth merchant who supplies the wearer of the 
goods at a price covering only the cost of manufacture and the spin- 
ner’s profit, without the necessity of adding thereto a sufficient margin 
of protection against an advance in the price of the raw material before 
he could provide himself with the same wherewith to fill his contract 
with the cloth merchant. Future trading used as an adjunct of the 
cotton business is not speculative; it enables the trader in actual cotton 
to avoid speculation and makes his business stable and safe. 


PRACTICAL OPERATION ILLUSTRATED. 


The practical operation of the future contract under the foregoing 
propositions is illustrated as follows: The spinner solicits orders from 
the cloth merchan’ to supply the wants of the latter for a long period 








APPENDIX TO THE CONGRESSIONAL RECORD. 


A498 





ahead. He has neither the goods nor the raw material in hand with 
which to fill the order solicited. The cotton which he proposes to spin 
for the order is probably not yet planted. The cloth merchant asks 
for the price at which the spinner will contract to deliver the goods 
at the times stated. The spinner consults the quotations of the future 


market for the several months and finds that he can buy contracts for 
the desired amount of cotton at certain figures. Te these figures he 
adds the cost of manufacture, the expenses, and his profit, and names 
the resultant price to the merchant. When the contract between the 
spinner and the merchant is closed the former gives his broker an order 
to buy future contracts for enough cotton to fill his contract with the 
merchant. When these future contracts are bought the spinner is pro- 
tected and it matters not to him or to the cloth merchant to whom he 
has sold whether the price of the raw material advances or declines. 
As he needs the cotton he generally goes into the spot market and 
buys, for the reason that he can there make his selection and get the 
exact grade and staple desired. When he has thus made his purchase 
he orders his broker to sell his future contract, it having performed its 
mission of Insurance. The broker sells the contract to some one who 
may be either a cotton dealer wanting the same protection that the con- 
tract has given the first or a speculator who believes that the price of 
cotton will advance. If, on the other hand, future trading was not per- 
mitted, the spinner in the instant case would be deterred from con- 
tracting with the cloth merchant on the basis of the then price, unless 
he was willing to take a speculative chance that the price of the raw 
material would decline or would not advance. But the chances are that 
he would not contract ahead at all unless at a price high enough to 
cover not only the cost of manufacture, expenses, and his profit, but 
also a supposable advance in the price of the raw material between the 
time at which he made his contract and the time at which he would 
be able to buy the cotton with which to fill the same. Future trading, 
therefore, broadens the market, increases consumption, and makes the 
price of the manufactured article lower to the consumer. 

Or take the case of the cotton merchant who buys from the producer 
and sells to the spinner. This merchant may solicit orders from the 
spinner for specific grades and staples for delivery tn the future. The 
cotton which he proposes to deliver to the spinner might not yet be 
planted, yet under the protection afforded by the future contract he 
could name a price which on the market would cover his commissions 
and profit. When he closed the contract with the spinner he would 
protect himself against an advance in the market by buying a future 
contract. When the spinner was ready to take the cotton the merchant 
would go into the market and buy the specific grades and staples at the 
then spot market price, if he had not bought them already. When he 
had so bought the actual cotton the protective mission of the future 
contract would have expired and he would sell it to some one who 
probably wanted to use it as he had used it. The producer reaps a 
share of the benefit from the protective feature of the future contract 
in the imperative forward demand thus created for his cotton long in 
advance, possibly, of the planting of his crop. 

Or take the case of the cotton merchant who had no forward contract 
with the spinner and no present orders for specific grades. He could 
still supply a market to the producer and pay the maximum price, pro- 
vided he could protect himself with a future contract. He would con- 
sult the future market quotations and would bid for the cotton a price 
which on these quotations would allow him his profit or commissions 
and a margin for expenses. If his bid was accepted, he would at once 
sell a future contract to cover the amount of his purchase and hold the 
cotton In entire security until such time as his spinners came into the 
market again. Upon the sale of the cotton to the spinner he would 
buy back his future contract, os mission having expired. 
But if such merchant was prohibited from selling a future contract as 
a a against his purchase of spots, he would not buy the spots 
unless he was willing to take the speculative chance that prices would 
advance. And he would not take the chance at all unless he could 
buy the cotton at a price low enough to assure him not only of his 
commissions and expenses, but low enough to protect him against a 
supposable decline in price that might occur between the time at which 
he ught the cotton and the time at which he could place it with the 
spinner. Future trading therefore enlarges the demand for cotton, dis- 
tributes the burden of carrying the surplus, and makes the price higher 
to the producer. 

These are the clemental benefits of future trading conducted on legit- 
imate limes. We have heard no denial—and there can be no denial— 
that these results follow legitimate trading. The beneficial office of the 
legitimate contract is not debated and it is not debatable. The system 
fis In danger because the good of it and the importance of it are over- 
looked or purposely ignored. 


EVILS. 


Up to this point we have asked you to consider only the good that fs 
in future tra ing and to refrain from passing judgment upon the good 
and evil in an indiscriminate admixture or average. We ask this be- 
cause we are sure that by considering the good and the evil separately 
we can arrive at a more accurate estimate of the nature and importance 
of each and of the relationship between the two and their dependence 
upon or independence of each other. 

That there are evils In connection with future tradimg and that in- 
iquities and wrongs have been committed under the name and in the 
practice of future trading we freely admit. We earnestly condemn these 
evils and wrongs. We are not only willing but anxious to join hands 
with all who are endeavoring to destroy these evils and correct these 
wrongs. We find no fault with the motives of the legislators of the 
several States of the South, nor with the motives of the gentlemen who 
are proposing the legislation here, in so far as these motives move 
toward the destruction of the evils and a of speculation. But we 
do find fault with and oppose indiscriminating legislation which in a 
laudable effort to destroy the bad, neglects to take account of the fact 
that a great good is likewise threatened; which does not perceive, or 
refuses to perceive, that the two are a separable, and that not only 
is it entirely feasible to destroy the evil without injury to the good, 
but that It is necessary that the evil shall be destroy in order that 
the good may survive. 

The evils that have become associated with future trading are three 
in number—the bucket shop, excessive speculation, and the unfair con- 
tract. These three abuses have brought the system into disrepute and 
have provoked the attack that is threatening the life of the system 
itself. The system is attacked not because the evils are inherent; 
not because the evils can not be eliminated without destroying the 
system, but because the aggravating character of the abuses has aroused 
a feeling of resentment so furious that for the time being discriminat- 
ing justice has been blinded and silenced. 


THE BUCKET SHOP. 


A bucket shop is a place where wagers, not contracts, are made. 
Nothing is ever bought or sold in a bucket shop and no legal or 
enforceable trades are made there. It is a gambling proposition simply 
and without qualification. The keeper deals a game against his victims 
and what they lose he wins. Millions of bales of cotton may be 
ostensibly bought and sold in a bucket shop, with absolutely no effect 
upon the market or trade. The sole and only excuse for associating 
the bucket shop with the future trading system is because the bucket 
shop has selected the fluctuations of the future market as the issues 
upon which it makes its bets, The sole and only responsibility of the 
future trading system for the bucket shop lies in the remote sug- 
gestion that the former in legitimate business conduct makes quota- 
tions which the latter steals and manipulates for the purpose of 
fleecing its victims. No legitimate trader or decent merchant willingly 
tolerates the bucket shop. Unfortunately, because of a misunder- 
standing of the nature of the bucket shop and because of the adroit 
efforts of the keepers thereof for self-protection to muddy the waters 
and confuse identities, many persons erroneously and unjustly call by 
the name of “ bucket shop” any place where future trading is con- 
ducted and give the rankest bucket shop the name of “ exchange.” 

The remedy for the bucket-shop evil is simple. The bucket shop is 
not a part of any system or business—it is a distinct and characteristic 
institution. It is easily defined and located. A direct law would 
reach it and pluck it up and cast it out of the State or nation with- 
out injuring, involving, or touching any legitimate interest whatever. 


SPECULATION, 


Excessive speculation in cotton is the second evil attributed to 
future trading. It is true that future trading makes ible the in- 
jurious speculation complained of, but the relationship between the 
two is no closer than the relationship between any beneficial privilege 
and the abuse thereof. It is well enough and praiseworthy and wise 
to remove, in so far as we may, temptations to the frailties of man- 
kind, but if we undertake to prevent injurious speculation by destroy- 
ing all opportunities to speculate, we shall have to begin closing 
practically every avenue of human activity and end by annthilatin 
the human race. The test of a reform is in the net result. A lega’ 
and beneficial system of business should not be overthrown for the sake 
of preventing certain persons from practicing an abuse injurious te 
both the system and themselves. A true reform, which is a discerning 
reform, acts on this rule. The use of a bad principle is a wrong; the 
misuse of a good principle is an injustice. The wrong should be 
punished by destruction; the injustice by correction. 

It is not to be denied that even in the legitimate exchanges a great 
many contracts for the future ree ef cotton are bought and sold 
for a purely mpecemcive purpose, but In the frenzy of speculation that 
has but recently swept the country this Is ——_ true of all other com- 
modities and things. ae rampant is no respecter. of commodi- 
ties or issues. It is well, therefore, to consider whether this particular 
evil complained of may not be due more to the tendency of the time 
than to the nature of the business. Again, before we condemn specu- 
lation in entirety it would be well for us to consider the question as to 
whether or not there is a distinction between the kinds of speculation— 
between illegitimate and legitimate speculation, between speculation that 
is wholly bad and speculation that may be and is beneficial. We believe 
that there is such a distinction, and our conclusion is this: When a 
man in no wise incapacitated by reason of ignorance, weakness, or lack 
of means, or disqualified by reason of a position or relation of trust, 
buys or sells a commodity or thing or its resentative, which is an 
enforceable contract therefor, because he thinks it is cheap or dear 
and because he thinks that he can subsequently dispose of his holding 
at a profit, the speculation is legitimate, not necessarily harmful to the 
individual, and almost necessarily beneficial to the market for the com- 
modity in which he trades. But when a man not so qualified and ca- 
pacitated as specified undertakes to speculate, or when any man — 
wagers that a certain event or tendency may or may not occur, or if, 
having bought or sold a commodity or thing or a contract therefor, he 
enters into a conspiracy with others or uses some accidental power of 
his own to depress or advance the price of the commodity or thing be- 
yond its legitimate value to the hurt of the bona fide holders of or 
traders in such commodity, the speculation is illegitimate, burtful to 
the individual and to the market in which he trades. Legitimate spec- 
ulation as here defined is a benefit to the cotton market in that it 
supplies a demand for the commodity at a time when the demand for 
consumption is absent or in abeyance and thereby aids in carrying the 
temporary surplus of supply over demand. It is further beneficial in 
that It brings to the future market a larger supply of both buying and 
selling contracts, which to that extent facilitates both merchant and 
manufacturer in mak quick and advantageous hedges of his 5) fic 
contract and of his specific purchases and sales. Illegitimate speculation 
as here defined is wholly demoralizing and bad. It helps no one and 
injures everyone and should be destroyed. 

"he evil of excessive and hurtful speculation is somewhat more dif- 
ficult to reach than the bucket shop evil, but it can be reached and ‘f 
not destroyed it can be materially lessened. A viar arraignmen: 
of speculation in cotton contracts ts based upon the char that men 
in moderate circumstances have been reduced to poverty and goaded into 
crime by their losses in speculation; that employees by reason of their 
losses have been driven to embezzlement and theft; that men in posi- 
tions of trust have been by reason of losses in cotton culation or 
of a desire for gain, tempted into the appropriation of funds belong- 
ing to others. fe believe that by far the greater number of these 
disasters proceed from bucket-shop gambling and that with the com- 

lete elimination of the bucket shop the number of these unhappy 
ncidents would be comparatively small. But assuming for the sake of 
this argument that this class of speculators do operate in the legiti- 
mate exchanges where a hundred-bale contract is the minimum trade 
ermitted, we still declare that they can be practically eliminated and 
he problem thereby nearly solved. The result can be largely accom- 
plished by restrictions preventing the broker from executing any crder 
unless the same is accompanied by a cash deposit large enough to be 
gee | to the smaller speculator and restrictive to the larger, and 
y prohibiting a broker from accepting an order from any employee of 
any person, firm, corporation, or trust company, unless said order ts 
accompanied by the written consent of such employer. 


UNFAIR CONTRACT. 
The third evil to be considered is found in the terms of the future 
contract itself and in the rules of delivery and settlement thereunder, 


resulting in an injurious effect upon the market and the price of cot- 
ton by the delivery of cotton or tender of delivery on such contract 
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and under such rules. A contract giving an undue advantage to either 
seller or buyer is not only a contaminating element per se, but it also 
invites and facilitates the formation and the operations of those combi- 
nations of speculators which demoralize a market and injure legitimate 
traders by the sheer force of speculative activity. Logically this evil 
should be considered under the head of illegitimate or wrongful specula- 
tion as heretofore defined, but in view of the importance of the principle 
involved, we give it separate consideration. Such a contract not only 
fails to perform the legitimate functions of a future contract but it puts 
a premium upon illegitimate usage. It not only fails to afford pro- 
tection to the legitimate trader but it throws the free-booters of 
speculation upon his back. It facilitates manipulation and nullifies 
foresight. A contract that is not fair is a reproach and can not sur- 
vive. A contract that offers inducements to the speculative seller by 
giving him an unfair advantage, or to the speculative buyer by giving 
him an unfair advantage, is contrary to public policy and should be 
made unlawful if it is not already unlawful. The unfa‘r contraét 
affords a striking instance of the eniuct application of a just principle. . 
But the peony for this wrong application lies not in depriving the 
individual of his right to contract, but in compelling him to make an 
honest contract. 

The remedy for the evil of the unfair contract is very plain and of 
easy accomplishment. A law establishing a national standard of classi- 
fication of the marketable grades of cotton, upon which standard all 
arbitrations on contract deliveries must be made; prohibiting any con- 
tract on which can be delivered unmarketable cotton or useless stuff, 
or cotton of a value uncertain and not readily ascertainable; and pro- 
viding that all cotton delivered on contract shall be paid for on the 
basis of actual differences in the spot value of the grades delivered on 
the market and at the time of delivery, would effectually and imme- 
diately eradicate this evil influence. 


DUTY. 


Thus it seems plain that the legitimate future contract is in itself 
entirely legal and honest and has, in the evolution of the cotton trade, 
become a necessary, if not an indispensable, factor in the proper and ad- 
vantageous marketing and distribution of the cotton crop and the manu- 
factured product. It also seems plain that the future contract, by reason 
of its protective and auxiliary functions, has become so assimilated by 
the cotton trade that it can not be eliminated except at the cost of de- 
moralizing a great industry and crippling a great people. It further 
seems plain that the evils complained of are not inherent in the system 
of legitimate contract trading, but merely incident thereto and can be 
eliminated therefrom with no hurt to the system itself, but with benefit 
thereto. The conclusion, therefore, follows that it is the duty of not 
only our legislators, but of our exchanges and of everyone who has at 
heart the welfare of the South and of the nation, to vigorously attack 
“ a the evil, but no less steadfastly to sustain and encourage 
the good. 

The New Orleans Cotton Exchange defends no evil. Our laws and 
rules represent the best thought of our members up to this time, but we 
are not yet satisfied. We welcome investigation and will pay earnest 
heed to all suggestions looking toward the improvement of the cotton 
contract and the cotton trade. We are convinced that such improve- 
ment will not come through destructive legislation, but rather through 
constructive endeavor. In view of the importance of the issue and of 
the grave consequences entailed, not only to us but to the country at 
large, we bespeak for our protest and warning your careful and earnest 
consideration, 


FUNDAMENTAL PRINCIPLES. 


These are the fundamentals of the question. 
principles of a proposition and fix these firmly in our minds, the devel- 
opment of the proposition is an easy and a natural process. We must 
understand these principles before we can be assured as to what the 
effect of our activities with relation thereto will be. If we understand 
these fundamental principles, we can see clearly the working of the 
same in specific Instances. If we understand causes, we will not have 
to guess at effects. If I have made myself clear, this broad and general 
conclusion is inevitable—-that if future trading is abolished, the cot- 
ton trade would be demoralized, acute financial conditions would be 
rendered more acute, the producer would be obliged to take less for his 
cotton and pay more for the cotton goods he wears. If I have made 
myself clear, it will require but little stimulation of the logical faculty 
to perceive that certain specific and intimate misfortunes would follow 
the destruction of the future-contract market of New Orleans. 


PRICES CONTROLLED BY SPINNERS, 


First. It would remove the last defense that stands between 
spinner’s will and the producer's weakness. It is to the spinner’s inter- 
est to buy his supplies as cheaply as he can and sell his manufactured 
product for as much as a Already the spinner is intrenched be- 
find a more compact an 
Already the spinner has the oops ot all the great exchanges except 
the exchange of the South. All the great exchanges except ours are 
associated and affiliated with the spinning interests and always want to 
believe and almost always do believe that prices will be lower, and to 
that end direct their efforts. If therefore we destroy the only future 
market that looks and works for higher prices, we deliberately surrender 
the control of the price of cotton to those who it is our interest, our 
duty, and our salvation to resist. 


TRUST CONTROL. 


Second. It would make possible and probable the trust control of the 
cotton crop. An open market, into which the public may come and buy 
in competition with the special interests, renders trust control impossi- 
ble. There is no future market for steel, and there is a steel trust; 
there is no future market for sugar, and there is a sugar trust; there 
is no future market for meat, and there is a meat trust. There is a 
future market for corn and wheat, but there is no corn or wheat trust: 
there is a future market for cotton, but there is no cotton trust. There 
is no trust eontrol of any commodity that in open market may be bought 
and sold on contract for future delivery. The reason is plain. The 
great public is not equipped to buy and store the commodity itself, but 
it can buy the contract for the commodity, which contract may, if nec- 
essary, be enforced. When it appears to the public that the 
the commodity has been pressed too low it comes into the market and 
buys the contract for delivery. This competitien forces the special in- 


terests which must have the actual commodity also to buy either the 
commodity or the contract therefor. 
advanced and the 
sell his present ho 


The market is thus sustained and 
ge is supplied with a market in which he may 
dings or contract to sell his future crop, If it was 





If we understand the | 
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vastly richer organization than is the farmer. | 
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not for the facility of the future market this competition would not be 
possible; and if it was not for this competition, the special interests 
could fix prices to suit themselves. 

IMPORTANCE, 

It is a momentous issue here discussed. It is not a matter for casual 
legislation. We are tampering with a great trade system and with the 
welfare of millions of people. At all times we should be careful in deal 
ing with questions of this great consequence. At this time, when con- 
ditions are unsettled, when restlessness prevails, when men are rash and 
impatient under the sting of hard times, and when the near future holds 





| for us great good or harm, as we may elect, it is imperative that we 


keep our judgment cool and our activities well in hand. We can not 
afford to take the chance of breaking our hopes by a heedless conflict 
with the immutable law of sequence, which no king or congress can alter 
or repeal. We must not be led hither and thither by the cries of indi- 
vidual discontent; we must not permit even the generous impulse of 
reform to run amuck, 





National Defense—Forewarned is Forearmed., 





America can restore that 
wars of stupendous 


To be prepared for war is to prevent war. 4 
balance of power in the Pacific without which 
magnitude will be inevitable. 


SPEECH 


HON. RICHMOND P. HOBSON, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, May 30, 1908, 
Mr. HOBSON said: 
Mr. Speaker: Under the leave to print granted by the House 
I desire to have printed in the Recorp the following articles 
bearing on national defense, which have appeared in the Sun- 
day editions of papers in the Hearst syndicate: 
IF WAR 





SHOULD COME—THE QUESTION OF PREPAREDNESS. 
{By Capt. RicHMOND PeArRsSOoN Hosson.] 

Eprror’s Note.—In spite of the assurances of Japanese diplo- 
mats, war with that nation is by no means improbable. By 
many clear-sighted statesmen it is even regarded as inevitable. 

How are the American people prepared to cope with so stu- 
pendous a possibility? Are we adequately equipped and forti- 
fied against so formidable an enemy? 

Would it be an impossibility, under present conditions, for 
the Japanese to occupy our Pacific seaboard, lay San Francisco, 
Seattle, and Los Angeles under tribute, and fortify the coast 
States so thoroughly and scientifically that their reconquest 
would cost billions of dollars and perhaps a million lives? 

Does not the mere suggestion of so desperate a contingency 
point urgently to the necessity of swift national action for the 
adoption of the most complete preparatory plans? 

These are questions which concern every American citizen 
from Maine to California. In order that the readers of the 
Cosmopolitan may understand the facts about the peril which 
threatens the country and the measures which must be instantly 
taken to meet it, we have obtained a highly interesting series 
of articles by Capt. RicHMoNp PEARSON Hosson, in which the 


situation is reviewed from the standpoint of an expert. The 
first of these articles is presented herewith. It will be fol- 
lowed by two others in the next succeeding issues. We ven- 


ture to say that the facts presented by Captain Hosson will 
make very clear the duty of Congress to take such vigorous and 
immediate action as will be likely to avert the danger which is 
so lucidly and convincingly pointed out. 

The sailing of the American fleet from Hampton Roads 
through the capes of the Chesapeake into the open sea on its 
voyage to the Pacific was the greatest naval spectacle ever wit- 
nessed in the Western World. The tens of thousands of spec- 
tators who had come from far and near to witness this event 
were electrified when the sailors mounted the bulwarks, super- 
structures, turrets, rigging, and masts, and gave rousing cheers 
as the President reviewed the departing ships. The multitude 
in turn spontaneously cheered as the great ships weighed an- 
chor, and one by one stood away in solemn grandeur, in a 
column extending over 4 miles. The multitude present was but 
| the eye and the voice of the 80,000,000 Americans who gazed 
upon this event from afar, some with a feeling of misgiving, 
but all with that confidence and assurance which possesses the 
American people, undismayed by nature and never yet defeated 
by man. 





This event stirred the people of America, however, not merely 
| with feelings of pride, and of expectancy awakened by the mere 
| fact of undefined danger; beneath the great shouts of applause, 
| pitched in the major of exultation, there was in the depths a 
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minor chord, expressed in the tears of parents, children, wives, 

sweethearts, whose dear ones were leaving for the unknown. 
The eyes of the whole world also were fixed upon this fleet, 

and properly so. For the first time in history the yellow men of 


the Orient and the white men of the Occident gazed together | 
with concentrated interest upon each other and upon a move- | 


meut of vital moment, not only to their two continents, but to 
all men and nations—indeed, to civilization itself. And yet few 
people in any country seem to have comprehended the full sig- 
nificance of what was occurring. 

lor the first time sinee the birth of our Republic the mon- 
archies of Europe were looking upon an undefended American 
coast line. How the members of the Holy Alliance, against 
whose conspiracy the Monroe doctrine was declared, would have 
gloated over that sight! What was whispered in Europe’s secret 
councils by the direct successors of those conspirators against 
the rights of the people as the American fleet passed from the 
Atlantic to the Pacific, transferring to our Western waters prac- 
tically the entire naval power of the one nation that has steed 
for and compelled the progress that has been achieved during 
the past century, not only in America, but also in Europe? The 
answer concerns our people more than the price of stocks, the 
cause of the panic, or the solution of any of the grave internal 
questions which now perplex the nation. 

Leaving the European chancelleries to discuss these events, 
the American fleet has retraced the course taken by the Oregon 


single ship in time of war. Heretofore America has faced east- 
ward, whence our foreign wars have come. Now, and suddenly, 
we have been compelled by the action of an Asiatic power to 


leave our European seacoast unprotected and to place practi- | 


cally the entire naval power of the nation between us and Asia, 
And yet the dangers in the Atlantic have not disappeared ; they 
have not even decreased. Indeed, the “ mistress of the sea” is 
at this moment, and for the first time in history, in league with 
the Asiatic power that has compelled this change in the policy 
of our nation. Though England is our mother country, two of 
our foreign wars have been fought with her. We have no eon- 
tract with England binding -her to respect our territories and 
rights. Japan has such a contract with England, and contem- 
poraneously with the sailing of our fleet England gathered ‘to- 


gether, for foreign service, a fleet almost twice as large as ours. 
No sudden or even immediate change had taken place in Eu- 


rope or in our relation with European powers. The change that 
had taken place was in Asia, or, preferably, in our relation with 
one of the Asiatic powers, the one that is making itself the 
master of the Orient. The dangers in the Atlantic are not de- 
creased, but the dangers in the Pacific have increased, and our 
President was compelled by the logic of events to take this ac- 
tion. It was not a matter of private opinion or personal prefer- 
ence, 
laid its compelling hand upon our Chief Executive. 

During the past two decades Japan has seized upon and util- 
ized to the utmost the inventions and discoveries made by the 
white race. And in consequence Japan holds to-day the mighty 
forees of nature and of organization more completely at her 
command than any nation of the white race. In naval and mili- 
tary affairs each Western nation has built up a practice of its 
own, with both good and bad characteristics. Japan, on the 
other hand, has appropriated the good characteristics of all; and 
just at the time when Japan is emerging from feudalism she has 
made her entry into the council chamber of the nations through 
the gate of war foreed open by the mighty power of her military 
organization. 

The feudalism from which Japan is now emerging was :reg- 
nant in Europe centuries ago. It was never a part of the life 
of America. This fact makes it difficult for Americans to grasp, 
without careful consideration, the significance of what is now 
transpiring. The white nations, on the whole, ave three or 
four hundred years beyond feudalism, and under the leadership 
of America are swiftly traveling the road toward international 
confederation and organization that will tend to make war obso- 
lete. But these nations are not yet federated. War is not yet 
ovsolete even among the white nations in their relations with 
exch other, and it behooves them to understand the meaning of 
Japan's rise in power through victorious handling of the weap- 
ons of war. The presence of superior power is absolutely nee- 
essary to check the natural course of that nation ‘toward war 
with foreign powers, now that war withir her.own bedy has 
ceased as a result of the union of the feudal lords behind the 
Mikado. 

No internal question at this moment is comparable in impor- 
tance to the preseut and prospective strength of Japan com- 





Conditions, not theories, confronted the nation, and duty burdens of taxation without murmuring against the Government. 
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pared with that of our country. The supreme duty of America 
at this moment is to gauge accurately the possibilities of Japan's 
military power and to make that power ineffectual by the pro- 
vision of an unquestionably superior force. No other thing that 
our Government can do would have so powerful an influence for 
the establishment of justice and the maintenance of peace in 
international relationships. 

The departure of the fleet was like a flash of lightning. 
Things heretofore hidden by the darkness were brought momen- 
tarily into plain view. On one side of the Pacific was disclosed 
a great nation, heretofore considered inferior, that had demon- 
strated superior power on the field of battle, and emerged victor 
over the most populous nation of Europe, Justly proud of its 
achievements, and wounded by the condescensions of the Western 
World; different in color, in traditions, in political institutions, 
from our country; capable of being either friend or enemy to 
America as its supposed interest at any moment may dictate; 
almost as different from us in character and in preparedness 
and inclination for conflict as in color or in position on the 
world’s map, this people, molded into one body with a common 
purpose in the heat of the war with Russia, caused and wit- 
nessed the mest humiliating military and p6litical spectacle ever 
seen in the Western World, namely, a revelation in the face of a 
grave danger that the United States is unable to execute a just 
foreign policy, is unable even to perform the duty imposed by the 


| Constitution of preserving the members of the Union in the full 
; ao el goo ~ ae nda the veeaml wowaee for q | 2nd free exercise of the rights reserved by the several States 
in 1898, when that gallant ship made the record voyage for a | my, people’s representatives neither foresaw the danger nor pro- 


vided against it. Congress, the press, the two great political 
parties of the country, did not see, even in this flash of light, 
that our nation is defenseless, and that the most tempting mor- 
sel that ever became a menace to national character or inter- 
national peace is displayed unprotected before the rising power 
of the Orient. 

The strength of a nation is in the number of its able-bodied 
men, their availability for action, the average fighting value 
of the men, and the preparation and efficiency of their organ- 
ization. 

For her soldiers and sailors Japan draws upon a popula- 
tion at home of nearly 50,000,000, a population greater than 
that of England, Austria-Hungary, or France, and only second 
to that of Germany in Europe and the United States in America. 

By an extensive system of propaganda Japan is preparing to 
draw upon the 450,000,000 people in China, making, with Japan, 
for prospective use a total of 500,000,000, more than the com- 
bined population of all Europe and both the Americas, 

The Japanese population is more available for war at the 
present moment than the population of any white nation. The 


| people are not only more disposed for war on account of the 
| stage of their civilization and their recent victories, but are 


more willing than the people of the West to bear the greater 


Furthermore, the women are more ready to do the work while 
the men are on the battlefield. In the next place, the military 


| forees can be maintained and a campaign properly executed 


at a cost far below what the same movements would impose 
upon the white nations. 

Since the Russo-Japanese war the world has been compelled 
to put the fighting value of the average Japanese above that of 
the average white man. The Japanese has shown himself 
equally courageous in action and equally skillful in the use of 
modern weapons, while superior in endurance and more amen- 
able to discipline. 

The degree of preparation for war in America is low; it is 
high in the chief military nations of Europe, but it is higher 
still in Japan. There they begin with the school children and 
continue the work throughout life. In ‘the Russo-Japanese 
war the extraordinary degree of preparation and the efficiency 
in action of the Japanese organization were the marvel of the 
world. The character of the yellow man, his patience, his at- 
tention to details, his endurance, make him an ideal unit for 
the organization of a perfect human mechanism of no matter 
what dimensions. The only safe assumption for a white man 
to make is that the yellow man, on the average, will be found 
his superior as a soldier and his equal as a sailor. 

I do not hesitate in making this statement. With a knowl- 
edge of the Chinese derived ‘from actual experience in China, 
I am prepared to say that the average Chinaman, properly 
trained, will make a better soldier than the average Japanese, 
being equally intelligent, more reliable, of greater strength and 
endurance, and without fear of death. In estimating the pres- 
ent, as well as the prospective preparation of Japan, it is neces- 
sary ‘to take this fact into aecount, for Japan at this moment 
is carrying on a systematic instruction of the Chinese in the 
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arts of war, and when war comes Japan will find a way of 
drawing upon China for assistance. 

The Japanese are masters in the inspection and spying out 
of the naval and military preparations of other nations. 
are past masters in secreting their own preparations and in- 


tentions. They have had opportunity, and have made use of it, 
for learning everything that is going on in America. They 
have allowed no access to anything going on in Japan. The 


half has not been told of the preparations for war made by 
Japan during the past two years and a half, and yet that 


which is known of their preparations should rouse this nation | 


to a sense of the danger and to a performance of its duty to 


the States composing the Union and to the great principles of | 


liberty of which our nation is the world’s leading exponent. 
After the war with Russia, when the one fleet to be feared 
by Japan had been destroyed, when the vessels captured in the 
war constituted a substantial increase in the Japanese navy, 
when the heavy burdens laid upon the people by the war called 


for economies, especially in view of the fact that by the treaty | 


They | 


i 





of Portsmouth the expected war indemnity was denied to the | 
victor, it would have been natural for Japan to rest for a while | 


and recover herself before inaugurating an expensive programme 
for an increased navy. Instead of doing this, Japan has ordered 
more than $100,000,000 worth of new ships of the Dreadnought 
class and large armored cruisers, eleven in number, together 
with auxiliaries and torpedo boats. Rush 
ships were given to English and Japanese shipyards. 

Japan was already allied with Great Britain. There 
certainly no need of additional ships to cope with Germany, 
France, or Italy. Why was this done? The only plausible 
inference is that the purpose was to secure an advantage over 
America while she was still sleeping. It was a master stroke, 
proved by the fact that Congress simply discussed the question 
for two whole years before ordering a single large ship of the 
new type, and the peace societies of America even increased 
their agitation in favor of disarmament. 

Our people are liable to indulge in a feeling of unwarranted 
security now that our fleet has arrived safely in the Pacific and 
has been joined by the two battle ships and the two squadrons 
of armored cruisers already in those waters, numbering alto- 
gether eighteen battle ships and eight armored cruisers, making 
twenty-six armored vessels, The Japanese now have in Pacific 
waters eleven battle ships and eleven armored cruisers, making 
twenty-two armored vessels. It should be noted that the Jap- 
anese armored cruisers 7'su Kuba, Okoma, Ibuki, and Salsumna 
carry 12-inch guns, larger than any guns carried by our armored 


cruisers. These Japanese armored cruisers will certainly be 
found on the battle line with the regular battle ships. The 


modern superiority of our fleet will soon disappear. Our own 
ships will gradually deteriorate because of the lack of docking 
and repairing facilities, and the Japanese will be constantly 
addipvg to their fleet the great new ships as they are completed. 
The only two of this type that we have in course of construction 
will probably go into commission in the summer of 1910 and 
will be on the Atlantic seaboard. The Japanese by that time 
will certainly have in commission eight, and possibly eleven, 
more vessels, all of the new type. Conservative estimates have 
placed one vessel of the new type as equivalent to at least three 
vessels of the type that compose our fleet. 

Assuming that our two new vessels can reach the Pacific 
in time, Japan will have a superiority of nine new vessels. 
The total strength of the two fleets, estimated in the average 
units of the present vessels, will be, United States thirty-two 
and Japan fifty-five. To bring us up to an equality with Japan, 
we must order at once and complete in record-breaking time 
eight battle ships of the Delaware class of 20,000 tons. If we 


orders for these | 


was | 


order two of this class to complete a squadron of four, with | 


the two already building, and at the same time four of an im- 
proved class of 25,000 tons, we can realize the same result at 
considerable Iess cost and in the same time. This programme 
must be regarded as the very minimum demanded by scientific 
treatment of the subject, for even then all these vessels would 
have to leave the Atlantic to make our strength equal to Jap- 
anese strength in the Pacific. The fact is, Japanese efficiency 
must be reckoned as gradually becoming greater than ours on 
account of their superior docking and repairing facilities and 
because of their presence in home waters. It is not 
to have simply an equal fleet in the Pacific. We should have 
an unquestionably superior force, so as to prevent war if pos- 
sible and to win if conflict is inevitable. 


scientifie 


This still leaves the Atlantic ocean absolutely stripped of 
American war vessels, a condition which Congress can never 
justify before the American people. 

One would have expected that the armies of Japan would de- | 
On the contrary, five 


crease after the peace of Portsmouth. 
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divisions have since been added to the Japanese army, and to- 
day Japan is prepared to put into the field balf again as many 
men as in the war with Russia, This would mean 1,500,000 
trained men. 

The preparation of war material would naturally have fallen 
to a normal condition upon the conclusion of peace with Russia. 
Instead greater activity has resulted. Old works have not only 
continued in full foree and overtime, but new works of great 
size have been established, and they are kept working day and 
night. The Japanese have built new steel works and armor- 
plate factories, new ordnance works for heavy guns, new tor- 
pedo factories, new powder factories, new factories for high 
explosives, also factories for small arms and projectiles; new 
shipyards have been established, new dry docks built, as well 
as new building slips, new machine shops, new building and 
repair works, and new boiler and engine shops; and, besides all 
this, heavy orders for war material have been placed abroad. 

In contrast with this great army of 1,500,000 trained men, 
containing 1,000,000 seasoned veterans, and with this feverish 
activity, America has drifted drowsily along and now has but 
69,000 men in the Regular Army and only 140,000 raw militia- 
men, most of the Regulars being now in service in Cuba and 
the Philippine Islands. There are now available inside of our 
own country only 9,000 infantry of the Regular Army, less 
than the police force of New York. 

I estimate that Japan could place 500,000 trained men on the 
-acific slope within four months, and 1,000,000 men within ten 
months, against whom we could not marshal over 200,000 men 
that have ever had any substantial military service. Where’ 
great numbers are involved, untrained men can not be effective 
against veterans. Our Army, therefore, is hopelessly inadequate 
to cope with Japan even on the Pacific slope, to say nothing of 
the Hawaiian Islands and the Philippines. So that for secur- 
ity we must depend absolutely upon superiority on the sea. 

In addition to the preparation described above, in modern 
warfare a nation must not neglect to provide money or to se- 
cure active assistance, or neutrality where assistance is impos- 
sible, on the part of the most important nations likely to be af- 
fected by the war. In preparation of this kind Japan has been 
wonderfully active and successful. She has negotiated great 
loans at home and abroad, and now has on hand over 600,000,- 
Goo yen in specie, mostly in European depositories, and imme- 
diately available for military purposes, sufficient to keep 1,000,- 
OOO Japanese soldiers in the field for a year. 

Although the exact text of the treaties between Japan and 
France and Japan and Russia is not fully known, there are evi 
dences that by these treaties Japan has secured the neutrality 
of these two powers through conceding to them, with England's 
approval, special privileges in certain sections of the 
markets of China. 

It is certain, however, that the accumulated wealth of France 
is pouring into Japanese coffers, jut important as these things 
are, the supreme achievement of diplomacy was an offensive 
and defensive alliance with Great Britain, which for a century 
has held undisputed control of the sea. Being an island king 
dom, Japan is vitally affected by the attitude of the “ mistress 
of the sea”’ until such time as she is in control of the situation. 
This treaty continues until 1915 and renews itself 


ik 





opening 


automatically 


for ten-year periods successively, unless denounced by one of 
the parties. We must therefore squarely face the natural con- 
clusion that Great Britain will cooperate with Japan, and con 
sequently we must prepare to be masters of our waters in the 


Atlantic at the same time that we hold the supremacy in the 
Pacific. 
IF WAR SHOULD COME !-—T 


HE CONFLICT. 


[By Capt. RicumMonp PEARS Hosson. ] 


[Eprtror’s Note.—In the last issue of the Cosmopolitan, Cap- 
tain Horson showed very clearly how thoroughly 
pared for war at the present moment 
state of affairs in this country. 

In the following brilliant article he describes 
and America’s defense, if war should come. 

This is no work purely of the imagination. Captain Horson 
is one of the greatest living experts in the science of war. and 
every move described in the result of careful 
study. He considers it the most important piece of writing he 
has ever done. | 

In America, every function of rent should have the 
earnest thought of the people. In no function of government is 
the need of an enlightened and interested public opinion greater 
than in that of providing for national defense. So yague is our 
present condition of knowledge upon this important subject that 
a popular discussion from the platform or in the press brings 
forth criticism and condemnation, as though such a discussion 


Japan is pre- 
in comparison with the 


Japan’s attack 


these pages is 


vern! 
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tended to bring on war. In truth, the only true way to prevent 
war is for our people to understand the elements of national 
defense and the real factors that determine war and peace. 
Nothing can have a more beneficial effect at this juncture than 
a general discussion of the contingencies of war. If there were 


not a single cloud above the horizon this would still hold true. | and repairing facilities, and until she adds the Jbuki, the Ku- 
| rama, 
earth or in the world’s history would, long | last two vessels the Japanese would have twenty-four armored 
ere this, have thoroughly investigated the contingency of war | 


As it is, the sky $s overcast. It 


is past the eleventh 
Any other people or 


hour. 


with the great powers over the ocean from us and would have 


adopted precautionary measures to prevent the culmination of | facilities, our fleet would still have a good fighting chance. 


war if possible and to insure victory if war must come. As it is, 
our people, absorbed in developing our resources, have given no 
heed to the steady approach of the world’s great armies. The 
annihilation of space and the conquest of the ocean have 
brought the great armies of Europe to our eastern doors; new 
armies, more portentous than those of Kurope, have arisen in 
Asia and are likewise at our western doors, and to-day 
America is not only unable to prevent war but is powerless to 
avert disaster if war comes. 


It has been shown how completely Japan is prepared for war. | tion will see our fleet of obsolete vessels move out to engage a 


| superior Japanese fleet, headed by two Dreadnoughts with their 


A recent interpellation in the Japanese Parliament as to the 
nation against which the warlike preparations were being made 


brought forth the answer from the minister of war that the | 
an | 


preparations were “against eventualities in the Pacific,” 
official confirmation of the universally recognized fact that great 
war preparations have been going on for a long time. It has 
been evident for some time that Japan intends to move upon 
China, but her stupendous efforts in augmenting her navy leave 
no doubt that America is the objective. The swarming of 
spies over our country and our possessions, the peremptory atti- 


tude of Japan after the trivial incidents in San Francisco, her | 


attitude on the immigration question, all confirm this conclu- 
sion. To study the contingency of war with Japan is, there- 
fore, now an urgent public duty. In discussing this contin- 
gency, it may be remembered that there is no danger of divulg- 
ing any secrets, naval or military. Japan and every other na- 
tion already know all our secrets, all our elements of weakness 
and of strength. 

No one can forecast the exact date for the beginning of any 
war, even when war is recognized as inevitable. The only 
means of approximating it is to determine the time when the 
aggressive power will have relatively the greatest strength. By 
this test war is liable to come before our fleet reaches the 
Far East. If it does not come before that time, it is likely to 
be postponed until the fleet, or part of it, returns to the Atlantic, 
or until it deteriorates because of the lack of docking and re- 
pairing facilities and the Japanese fleet is reenforced by addi- 
tional vessels. 

Permanent control of the sea in the Pacific will determine 
the issue of the war. Therefore the destruction of the battle- 
ship fleet of the enemy will be the supreme objective of both 
powers. Japanese diplomacy has been invoked to secure the 
division of the American fieet by bringing danger from Europe 
through the Anglo-Japanese alliance. The second clause of the 
treaty of alliance reads as follows: 

If, by reason of an unprovoked attack or aggressive action, wherever 
arising, on the part of any other power or powers, either contractor 
be involved in war in defense of its territorial rights or special inter- 
ests mentioned in the preamble, the other contractor shall at once come 


to the assistance of its aily, and both parties will conduct war in 
common and make peace in mutual agreement with any power or 


powers involved in such war. 

It is to be noted that an “aggressive action” may occur any- 
where. The special interests mentioned in the preamble are 
those “in the regions of eastern Asia and India.” It is im- 
possible for any war against Japan not to endanger that coun- 
try’s interests in the “regions of eastern Asia,” and any war 
would be proclaimed “ unprovoked” and “aggressive” on the 
part of the other party. Therefore the only interpretation 
permissible is that Great Britain would join with Japan in a 
war with America. 

When America assembled sixteen battle ships in the Atlantic, 
Great Britain assembled twenty-six battle ships. This was de- 
signed to cause a protest from the Atlantic coast States against 
the stripping of the Atlantic and to result in only a part of 
the fleet being sent to the Pacific. Our Government wisely 
proceeded to send the whole commissioned fleet. As new vessels 
are commissioned in the Atlantic they should be sent straight- 
way to the Pacific, and the whole fleet should be kept together, 
constantly ready. As soon as practicable this whole fleet should 
be sent to the Philippines. If it is permitted to reach those 
waters before a rupture occurs, the Japanese-English purpose 
will be to bring about its departure for the Atlantic in whole 
or in part. We should, or the contrary, keep the whole united 
fleet permanently in Far EKestern waters and build additional 
fleets for the Atlantic, It is only by having the fleet in the Far 


| case of war. 
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East that we can be sure of forcing a general engagement in 
This very fact gives us our only chance of peace 
and our only hope of victory if war is inevitable. 

Should the fleet remain in the Far East, Japan will doubt- 
less wait until it deteriorates because of the lack of docking 
the Oki, and the Satsuma to her fleet. Without the 
vessels to our twenty-six. While they would have the advan- 
tage of being in home waters and of having adequate docking 
But 
when the Oki and the Satsuma are added, each carrying four 
12-inch guns and twelve 10-inch guns, thirty great guns in 
all—as many as any eight of our vessels, giving the Japanese 
the equivalent of thirty-two vessels to our twenty-six—the 
chances will be heavily against us. In spite of all that we 
can do this Japanese preponderance will exist before the sum- 
mer is here. For the last three years we have neglected to 
build big vessels of the new type; and if war comes upon us in 
these most unfavorable circumstances, our best possible condi- 


terrible concentration of power. Our only reliance, a reliance 
that should never be required, would be upon superior skill and 
greater efficiency. 

It is altogether likely that Japan will add two more, and pos- 
sibly four more, Dreadnoughts to her fleet before we can hope 
to add the Delaware and the North Dakota. We must therefore 
proceed with all dispatch not only to build new fleets of Dread- 
noughts for the Atlantic, but new ones for the Pacific, and these 
latter must come as fast as the Japanese res::forcements. If 
the fleet reaches the Far East and remains there, we must be 
prepared for some time to come to see a general engagement 
with the odds against us. Should we win the victory, the war 
would be over. Should the Japanese win, the war would be just 
begun, for they would have control of the Pacific, and the inva- 
sion of the Philippines and of our Pacific coast would begin. 
There is little doubt that the British would join the Japanese 
the moment the Japanese gained such control of the Pacific 
that their armies would be available to cooperate with the 
British armies in an invasion from Canada. It is probably 
one of the objects of the peculiar wording of the Anglo-Japanese 
treaty to give the British a line of retreat or advance, accord- 
ing as defeat or victory perches on the Japanese banner. 

Let us now take the case of our fleet being on the Pacific 

coast when war comes. As before, the permanent control of the 
sea is supreme and the destruction of the battle-ship fleet of 
the enemy the objective. In this case the long distance across 
the ocean becomes a leverage against us. Hawaii is the point 
without which neither power could take the aggressive, even 
after a victory that gave control of the sea. If Japan had con- 
trol of the sea and also held Hawaii, the Pacific slope would 
at once be open to invasion. If America held Hawaii in force, 
the Japanese would have to overpower our force there, at great 
sacrifice, before invasion would be possible. Since Japan is 
compact, with strongly fortified harbors and a great army, 
America is forced to adopt the defensive. Even if we held 
Hawaii and gained control of the sea, we could never do more 
than destroy Japanese over-sea commerce, which is never a de- 
ciding factor in a great war. From the outset, therefore, we 
must realize that we have nothing to gain and everything to 
lose by war. Japan has little to lose and from her standpoint 
everything to gain. 
- Considering the fact that there are over 100,000 Japanese 
and only 7,000 Americans in the Hawaiian Islands, we must 
assume that Japan controls the pivot; and if she should get con- 
trol of the sea, invasion of the Pacific slope would follow. We 
should at once place in Hawaii a garrison sufficient to keep the 
Japanese inhabitants under control and to repel a landing in 
force, even under the protection of Japanese ships, and we must 
take no chances of losing the control of the sea. 

After hostilities began our fleet should remain on the defen- 
sive off our coast and put the enemy at the disadvantage of 
crossing the ocean before he could get an engagement. On no 
consideration should we venture farther than Hawaii, and this 
far only if we were in control and Pearl Harbor entrance can 
be dredged. This harbor is the most wonderful and most vital 
sheet of water in the world. Whether in the hands of the white 
men or the yellow men, it is destined to become the greatest 
naval station the world has ever seen. If held by the yellow 
men, America will be helpless against Asiatic invasion. It is 
our supreme duty to hasten to garrison and fortify the island 
of Oahu and speedily establish a naval station at Pearl Harbor. 

Judging from the circumstances attending the beginning of 
the Russo-Japanese war, America would know nothing of the 
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rst moves of Japan if war should come. Our first indication 
would be the simultaneous cutting off of cable communication 
with the Hawaiian Islands and the Philippines without warn- 
ing or explanation. The cutting of the cables would be fol- 
lowed within a few hours by the landing of Japanese expedi- 
tions. Two of our fastest armored cruisers would probably be 
dispatched at once to make a reconnoissance of Hawaii. A 
week would probably elapse before any definite news would 
come from Manila by way of Hongkong or Saigon or Singapore. 
This news would probably recite that a Japanese expedition, 
under heavy escort, had landed probably 100,000 men in the 
Lingayen Gulf or on eastern Luzon, and that this army was ad- 
vancing on Subic Bay and Manila. Reports would follow that 
the Filipinos were flocking to the Japanese colors. 


been in communication with the natives, planning our expul- 
sion. The landing of the Japanese army would be the signal for 
an uprising. 

The first report about Honolulu would probably be brought 
by the armored cruisers about ten days after they started from 
the coast, and their report would probably announce that a 
Japanese expedition had landed probably 15,000 men, with 
large quantities of arms, ammunition, and supplies; that the 
Japanese on the island had risen; that the small garrison and 
the American residents who joined it had been overpowered; 
that a Japanese army of probably 50,000 men was in camp out 
of range from the water; that active preparations were in prog- 
ress to resist any landing that might be attempted, and that 
the vessels in the expedition had retired. 

The seizure of the Philippines and the Hawaiian Islands 
would be the first move of Japan. Preparations have been com- 
pleted for this move. The bases for the Philippine invasion 
will be Kilung, Formosa, and a harbor in the Pescadores 
Islands, which are being prepared for this purpose. These 
bases are so near to Luzon that 150,000 men could be thrown 
into this island long before our fleet could cross the Pacific, and 
once in the islands, with large quantities of munitions, the 
army could live on the country. 

The first advance of this army would be upon Subig Bay, 
which would be quickly taken from the rear, and would there- 
after be the naval base for the Japanese fleet. I do not believe, 
however, that the Japanese fleet would remain there. The one 
supreme objective being .control of the Pacific, the Japanese 
plan would be to lure our fleet to the relief of Manila. The 
advance of the Japanese army and the siege of Manila would 
be conducted toward this end, and the dispatches allowed to go 
out would be planned to stir the American people to the at- 
tempt. Should we make the blunder of attempting the relief 
of Manila, the disintegration and ultimate annihilation of our 
fleet would be practically assured. It really could not relieve 
Manila, because we have no transports to convey the necessary 
troops, and we have no troops if we had the transports. The 
fleet would find itself in hostile waters over 6,000 miles from a 
base and unable to force a general engagement. The main 
Japanese battle-ship fleet would retire to the security of forti- 
fied home bases. Our fleet would be compelled to seek one of 
the inadequate, undeveloped harbors of the Philippines, with- 
out any facilities for docking or repairing. The enemy’s cruis- 
ers would scour the ocean and cut off or cripple the collier coal 
service. The coal carried by the colliers with the fleet would 
be quickly exhausted. The fleet would doubtless be subjected 
to repeated attacks from torpedo boats and to harassment from 
the enemy’s cruisers. Every time a vessel was injured repairs 
would be impossible. The machinery would rapidly deteriorate 
for lack of overhauling and the bottoms would foul without a 
chance for cleaning. The health and esprit of the men would 
sink steadily to a low level. Disintegration and ultimate de- 
feat would be inevitable. 

In case the fleet undertook to find the Japanese fleet and to 
force an engagement, it would be compelled to force an entrance 
into one of the fortified harbors of Japan to reach their fleet, 
incurring dangers and disadvantages that could not end but in 
disaster. Without troops it would be almost impossible to seize 
and hold an adequate Japanese harbor for a base from which 
to conduct a blockade. Thus it may be taken for granted that 
any attempt to relieve the Philippine Islands after they had 
been occupied would certainly end in disaster that would give 
to Japan permanent contro! of the sea. 

The moment this control was secured the invasion of America 
would begin. The first step would be the gathering of a great 
army in Hawaii. Two hundred thousand men could be landed 
there in two weeks, 200,000 more in four weeks, and 200,000 
additional men every month for six months. From Hawaii it 
is but a step to the Pacific coast—about 2,100 miles to San 
Francisco, about 2,200 miles to Los Angeles, and a few more to 


From the | stantial reenforcements of Canadian and British soldiers, would 


day America retained the Philippine Islands the Japanese have | 
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Port Townsend. The choice of these points of invasion would 
depend on whether the British were in cooperation or not. 
Judging from the words of the Canadian premier, Sir Wilfrid 
Laurier, in a speech in the Dominion Parliament on the Japan- 
ese immigration question, on February 28, we can not assume 
that the Japanese would be alone. On the contrary, Sir Wilfred 
pictured a Japanese fleet wieghing anchor at Vancouver to pro- 
ceed against a common enemy in the North Pacific. With 
British cooperation the invasion would take place simultane- 
ously from British Columbia and at points on the coast of Cali- 
fornia. 

Assuming British cooperation, there would be ample trans- 
port service, and in a few weeks 250,000 Japanese, with sub- 





proceed to occupy the cities and country around Puget Sound 
and then go southward through Portland, Oreg., occupying as 
they went all the territory from the coast to the Cascade Moun- 
tains. Branch expeditions would be dispatched to hold the 
railroads and other passes through the mountains. Simu!tane- 
ously two expeditions would land, one below Los Angeles, 
whence the city and the Southern Pacific, the Santa Fe, and the 
Salt Lake railroads would be seized, the other landing below 


| San Francisco, whence this city and the Union Pacific Railroad 


would be seized. As reenforcements arrived these expeditions 
would move northward, occupying the territory from the coast 


to the Sierra Nevada Mountains, and seizing the mountain 
passes. The forts defending San Francisco would be taken 


from the rear, and this city, with its harbor, would become the 
base for the united armies of invasion after they made a junc- 
ture. In the seizure of the coast cities and the mountain 
passes the Japanese already on the coast would be invaluable, 
particularly the compact, disciplined Japanese clubs. As the 
country was occupied it would be thrown open to Chinese and 
Hindoos, as well as Japanese, and with the ocean open the white 
population of the slope would soon be overcome. 

Simultaneously with the invasion of the slope Alaska would 
be occupied by Canadians, and there would be an invasion by 
the British from the Canadian frontier. Porto Rico, Cuba, 
and Panama would be seized, an unopposed fleet would destroy 
all the shipyards, and assaults would be made on our cities on 
the Great Lakes and on the Gulf and Atlantic seaboards. Our 
vulnerability on these waters is appalling. On the Atlantic 
coast alone our population aggregates over 15,000,000, with 
over $17,000,000,000 worth of property within gunshot of 
the water. Coast defenses have always proved inadequate. 
The efficient protection of all these cities depends on the con- 
trol of the sea. With the enemy in undisputed control of the 
sea the damage that could be inflicted and the tribute that could 
be exacted would stagger the world. 

On the Great Lakes there are over 7,000,000 people and 
over $7,000,000,000 worth of property within gunshot of 
the water, all without defenses of any kind, while over 200 
British light-draft vessels can pass quickly through the Cana- 
dian canals to the Lakes. 

I do not believe that Great Britain would undertake to join 
Japan unless Japan soon gained permanent control of the 
Pacific, so that troops from Japan and India, coming in through 
Vancouver and on the trans-Canadian railways, could join 
Canadian and British troops in the invasion from the north, 
However this may be, Great Britain is held in the offensive- 
defensive alliance, and it is our duty to investigate the contin- 
gency of war with those two powers. This investigation shows 
that for a long time nothing but the direst adversity could be 
expected. Upon the outbreak of war the Regular Army would 
be mobilized and the militia would be called out. Our people 
would awaken in consternation to find that there were only 
about 9,000 infantry of the Regular Army in the whole 
country, and that these few were scattered far and wide. The 
consternation would be intensified when it was found that only 
about 60,000 militia were fit for duty, and that these likewise 
were scattered over the whole courtry. 

The President would probably issue a call for 250,000 vol- 
unteers, and the nation would be shocked to find that there was 
no system prepared for their organization and equipment; that 
not even uniforms could be supplied to half that number; that 
facilities were lacking even for their mustering in. 

In olden days, when the numbers involved were compara- 
tively small and the time available after the declaration of war 
was great, preparation in advance was not vital, though it has 
always been of great importance. Not so to-day. It is too 
late to prepare after war has come. Formerly vessels could be 
built in ninety days, and it took an enemy’s fleet that long to 
get over the ocean and inaugurate a campaign. To-day it takes 
three years to build a battle ship, and an enemy’s fleet could 





304 


be at our doors in less than two weeks and destroy our ship- 
yards, so that no vessels could be built at all. Likewise with 
armies, When the numbers are so great it is impossible to per- 
fect the organization overnight, In the Spanish war we called 
out but a quarter of a million volunteers altogether, but the 
woes of imperfect organization were so great that they died 
off like flies in camps at home here in our midst. A great 
industry or a great business can not be created overnight. 
Much less can an army. 

With the Japanese in control of the sea in the Pacific, it 
would be impossible to prevent the invasions mentioned above. 
We could not 
trained soldiers each, the veterans of Port Arthur and Man- 
churia, with 25,000 trained soldiers in each case. It would 
simply be slaughter and butchery to attempt resistance. It 


would take America at least a year to assemble and train an | 


army competent to undertake the expulsion of the invaders. 
Ere this the host of Japanese, reenforced doubtless by Chinese 
and Hindus, would be in complete occupation, and with a 
million and a half veterans in control of the mountain passes 
they would be impregnable. The transportation and com- 
missary problems, with the deserts and thinly settled stretches 
east of the coast ranges of mountains, would be stupendous, 
while the Japanese, besides having a rich country on which to 
live, would have the open-sea communications with the mother 
country. 


control of the Pacific, could dislodge the Americans 
Pacific slope, and as long as they retained control 
we could never successfully contest their supremacy. 


A general invasion from Canada by the combined British, 


on the 
of the sea 


Canadian, and Asiatic forces, with both oceans open and with | 


east and west railroads and the waters of the Great Lakes for 
transportation, while the coasts were held by the unopposed 
fleets, would present us with a problem almost as hopeless, 
The invasion would probably reach from the frontier to New 
York and even to the Chesapeake, east of the Appalachians, 
and perhaps to the Ohio River, in the Middle West. 
have been living under the impression of absolute security 
against invasion. This impression was well founded when the 
ocean was a 
Europe. Events of recent years, however, have demonstrated 
the great capacity of Asiatics for war and have at the same 
time annihilated the time-and-space separation due to the ocean. 
With Europe and Asia cooperating and in control of the sea in 
both oceans the question of invasion takes on a new aspect. 
Japan is planning and preparing to gain control of the popula- 
tion and resources of China. The cooperation of Great Britain, 
the “ mistress of the seas,” would make practicable the invasion 
of America along its northern frontier, No nation could 
stand up under the weight of numbers the alliance could com- 
mand, 

it is time patriotic Americans were considering the possibility 
of a war for our very existence. ‘They should realize that every- 
thing would hinge on the control of the sea in the Pacific. We 
must take no chances of having the permanent control of the 
sea in this ocean. If our fleet were on the Pacific coast at the 
outbreak of war it should remain on that coast, moving out no 
farther than Hawaii, and allow the Japanese to occupy the 
Philippine Islands for the time. Except for cruises by our ar- 
mored cruisers, we should stand fast and proceed to build a 
new fleet as big again as our present fleet, and in the meantime 
shouid undertake no offensive move except to gain complete con- 
trol of the Hawaiian Islands and establish a great naval base 
there. Of course Japan would proceed to build new ships also, 
but we could ask nothing better than a race in building ships. 
We should so move that the Japanese fleet could get a general 
action only by crossing the ocean. 

Should war come when the fleet is in the Atlantic, its difficult 
transfer to the Pacific would begin immediately, but it should 
hug the coast on the eastern shores of the Pacific and force the 
Japanese fleet to cross the ocean to get a general engagement. 


Of course the Philippine Islands, Guam, Hawali, the Aleutian | 


Islands, Samoa, and Alaska would be seized, but the general in- 
vasion of the Pacific coast would not be undertaken while our 
fleet remained afloat. During the absence of the fleet, however, 
the coast would be subject to raiding expeditions, It is only too 
true that, almost without warning, such expeditions could seize 
Los Angeles, San Francisco, Seattle, Tacoma, and the other 
cities on Puget Sound, and possibly Portland, It is conservative 
to state that with our present lack of coast defense these raiding 
expeditions could be made successfully with our fleet in the Phil- 
ippines, and some of them could be made successfully with our 
fleet on the coast, The Japanese have no doubt planned such 


possibly oppose the three invasions of 200,000 | 





We might as well realize now as lat that tl Asiation 1 | These efforts have been eminently successful, 
= = aize how as later that the Asiatics, I | corations and misrepresentations in the Japanese press the peo- 


| ple’s hatred and cupidity have been aroused, and this feature of 


| treating the subjects of that nation as inferiors; 
been violating treaty rights, and that a war of recognition as a 
| civilized nation would be justified on the part of Japan. 


Our people | 


great barrier and the only danger was from | 
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expeditions. Quickly executed, with 25,000 men in each expedi- 
tion, there would be no hope of successful resistance at a zingle 
point. 

Fabulous ransoms would be exacted, and, if refused, the cities 
would be looted and laid waste or left in ashes. If the ransoms 
were paid, all the works of defense would be destroyed, forts 
would be blown up, naval stations, arsenals, shipbuilding plants, 
wharves, dry docks, ferry boats, and railroad terminals would 
all be destroyed. All vessels and shipping would be captured 
and taken away. The size of the ransom and the extent of the 
damage that could be inflicted can be appreciated when we un- 
derstand that in the State of Washington there are $317,000,000 
worth of property within gunshot of the water; in Oregon 
$248,000,000; in California the huge sum of $2,100,000,000, a 
total of $2,665,000,000. 

If war comes before we have taken more adequate steps for 
defense, we can only expect humiliation and defeat. The Amer- 
ican nation, however, has never yet accepted defeat as final. 


JAPAN IS TRYING TO FORCE WAR UPON AMERICA, 
[By Capt. RicuMonp Pearson Hopson. ] 


It has been pointed out that Japan, having completed her 
naval, military, and diplomatic preparations for war with 
America, has recently been seizing upon incidents, no matter 
how trivial, to stir up the masses of Japan against America, 
By gross exag- 


preparation may be regarded as completed, The press campaign 
in Europe has been equally successful. By adroitly building 
molehills into mountains out of the local incidents in San Fran- 
cisco, the press of Japan's ally has produced the impression that 
America has formed a fierce race hatred against Japan and is 
that she has 


The 
broad, plain fact that the American people could not possibly 
change overnight; that as a matter of fact their admiration for 
the Japanese has steadily grown; that they have a pride in Ja- 
pan’s success something akin to the pride of a sponsor; that 
they love the Japanese and invite and welcome them into the 
schools and everywhere else, everywhere, all over the country— 
these truths count for naught. ‘The impression has been pro- 
duced in Europe that there are causes that would warrant Japa- 
nese reprisals. It is not surprising, therefore, when we remei- 
ber that Japan is ready and America is not, that the school inci- 
dents in San Francisco are seized by Japan to create a crisis and 
force the American Government into war. 

When our Government learned about the inflammatory propa- 
ganda in Japan and the pro-Japanese propaganda of distortion 
in Europe, it took immediate occasion to correct the mistakes 
and sent a most courteous cablegram to the Japanese Govern- 
ment to the effect that the attitude of love that our people have 
always held toward the Japanese had in no wise changed; that 
we were upholding and would scrupulously uphold all our treaty 
obligations and would protect the rights of Japanese in Amer- 
ica: that the friction in San Francisco was purely local, growing 
largely out of abnormal! labor conditions, and that the best offices 
of the Government would be used to have even these local matters 
adjusted; but of course, as in all other international incidents 
arising within individual States, that the regular course re- 
quired by our institutions would have to be followed, requiring 
local and State adjustment before action could be taken by the 
General Government. A more courteous, conciliatory assurance 
could not have been conceived. 

Close upon the heels of this courteous cablegram, the Japanese 
ambassador in Washington went down to the State Department 
and left a note. I have been criticised for referring to this 
note as an ultimatum, It was just as much an ultimatum as 
Rome ever delivered to an enemy. When Rome was all ready 
for war she used to issue an ultimatum which she knew the 
enemy would not accept, and then would inaugurate the war 
because the enemy would not comply. 

The ultimatum has been used by aggressive nations ever since, 

in the effort to justify themselves or gain moral advantage in 
the eyes of the world when they proceded to break the world’s 
yeace. 
' The Japanese note says, in effect, that the matter of our “ in- 
stitutions’ was no concern of theirs; that the question would 
not be discussed. We command you to put those pupils back 
in those schools. They evidently thought that our President 
would resent such a demand, involving, as its compliance would 
have involved, the disregard of institutions the product of a 
long evolution, the fundamental law of the land, 








Supported, as our President would have been in such a po- 
sition, by the American people, with the Japanese Government 
supported, as it would have been in its position, by the Japanese 
people, it was expected that a crisis would be produced from 
which Japan could bring on a rupture without incurring the 
condemnation of the public opinion of the world. 

But our President was too wise to fall into the trap. He saw 
what it meant and realized how defenseless we were. What- 
ever may have been his resentment internally, it never showed 


externally. He wisely and shrewdly espoused the cause of the 
Japanese. He sent a member of his Cabinet scurrying across 


the continent “to investigate” the matter, a most extraordi- 
nary procedure in the slow methods of law and diplomacy, and 
directed an injunction to be secured against the school board 
of San Francisco, a most extraordinary procedure when the 
school board was only carrying out a law of California that had 
been in force for many years. He then wrote that extraordi- 
nary essay upon the glories of the Japanese and the infamies of 
the Californians and, taking advantage of his approaching mes- 
sage to Congress, included. the essay in the message and sent it 
out thirty days in advance, so that the papers all over the 
world, in Europe and Japan, had the text and printed it when 
the message was released. The good people reading this text 
naturally began to question the motive behind Japan’s peremp- 
tory attitude in face of such a conciliatory attitude by our 
Government. This checkmated the Japanese for thetime. The 
President then directed the school question to be laid before 
the United States court in California. The facts were agreed 
upon and handed up to the court. The court 
and prepared its decision. It was evident to those who followed 
the case that the decision would sustain the Californians. They 
were California’s schools; California had the right to decide who 
could and who could not attend them. There was nothing in 


considered them | 
| 3,000,000 in population, they defied the 


APPENDIX TO THE CONGRESSIONAL RECORD. 





the treaty with Japan that granted the right of attendance, and | 


there could be no such grant of right. 

The case was an application of the old principle of the right 
of local self-government. 

Just before the decision of the court was expected to be 
handed down the Japanese foreign minister appeared before 


the Japanese Parliament and served notice to the world that the | 


decision of the court would determine the attitude of America 
and therefore the attitude of Japan. The President saw that 
this decision would be seized upon to have the world believe 
that the American nation had definitely decided to turn the 
Japanese pupils out of school. As a matter of fact, San Fran- 
cisco proposed to supply these pupils with schools as good as the 
other schools and give them a free education, a privilege denied 
Japanese pupils in Australia, a privilege for which America 
received no equivalent in Japan. Furthermore, the schools of 
Los Angeles and all the other cities of California, the schools of 
Oregon and Washington and all the other States of the Union 
invite and welcome Japanese pupils right in the midst of the 
American pupils. Yet the Japanese Government chose to have 
a decision of a court as to the rights of American citizens 
determine the attitude of the nation, while these rights were 
exercised in only one city in the whole land, and the nation’s 
attitude was really just the opposite. The cordiality and gen- 
erosity of this attitude would in reality only have been proven 
the more conclusively by the decision. While the people every- 
where had the right to deny to Japanese pupils free education, 
they exercised this right nowhere, and only in one city out of 
the whole land did they exercise the right far enough to re- 
quire separate schools, 

The President realized what the statement of the foreign 
minister meant. He had only recently directed the machinery 
of the court to be set in motion. He now quickly directed that 
the motion be stopped in its last stages. The decision was never 
handed down. It did not matter how important the decision 
would have been, we did not dare to let it be handed down. 
The great judicial function of the Government had to be sus- 
pended. 

The President hurriedly telegraphed to the governor of Cal- 
ifornia not to allow the Japanese question to be discussed in the 
legislature of California, and the governor prevailed upon the 
legislature to drop the question. We had come to such a pass 
that a legislature of a great American Commonwealth did not 
dare even to discuss a vital question of pressing importance. 
They had to surrender the right of freedom of speech and to 
stop the legislative functions of government. 

The President then telegraphed to the mayor and school 
board of San Francisco to come across the continent to see him. 
They came, and a remarkable change came over them. On the 
way across the continent, when interviewed in passing through 
the cities along the route, they stated and repeated again and 
again that their minds were already made up, that there was 
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no use of taking the long trip, that they did it out of courtesy to 
the President, but that they were determined, in this vital 
question, to stand for their rights first, last, and all the time. 
When they left the conference at the Winite House they hastened 
back to San Francisco and “put those pupils back in those 
schools.” 

This was not done because the law required it, for the law 
was on the other side; it was not done because the principle in- 
volved was right, for the principle of intimately mingling two 
different races in large numbers is wrong; it was not done be- 
cause the people of San Francisco wished it, for they emphatic- 
ally did not wish it. 

It was done to comply with the ultimatum of Japan, and it 
had to be done because we were utterly unprepared. 

No free nation in the history of the world has ever suffered 
such deep, real humiliation as we have suffered at the hands 


of Japan. Every Department of our Government has been 
compelled to turn aside from its orderly procedure—executive, 
judicial, legislative—and finally an American city has been 


compelled to surrender the right of local self-government. 

It is time for Americans to pause and take account of where 
we have drifted. The right of local self-government the 
principle for which our forefathers died; it is the principle for 
which Anglo-Saxons have died for a thousand years; it is the 
very corner stone upon which the edifice of human liberty has 
been built. So absorbed are our people in their individual af- 
fairs, it is a question whether we are worthy to be intrusted 
with the holy cause of liberty. Our forefathers of the Revo- 
lution prized liberty above life, and in its cause, when less than 
‘‘mistress of the seas.” 
Their immediate receiving the cause as a sacred trust, 
realized that America is the exponent and champion of human 
liberty in the world. When still less than 10,000,000 population 
they decreed that even the people in distant South America and 
the people of the whole Western Hemisphere shall have a 
chance for self-government. Here we are now, numbering {0,- 
000,000 of population, stretching the continent, with 
wealth unlimited, and yet not only are we unable to guarantee 
the chance for liberty to the people of South America, not only 
are we unable to guarantee the chance for liberty to the help 
less peoples of our outlying possessions, but we are actually un- 
able to guarantee the principles of liberty in the mainland of 
America itself. We have negligently drifted to the point where 
we must disturb the functions of our Goverument and must 
compel an American city to surrender the most sacred principle 
in all the institutions of liberty at the dictation of a power 
across the Pacific Ocean, a power of an alien race, an oriental 
absolutism just emerging from medizevalism. 

Furthermore. we must keep on surrendering, no matter what 
demand is made upon us. It would be the part of folly to re- 
fuse and fall into the very traps laid for us and open the way 
for national disaster and worse humiliation in the end. The 
whole thing is palpably wrong. It is sinful and wicked. This 
nation, with so much depending upon her, must not continue 
like a weakling, unable to make good. How different it would 
all be if we had done our duty and promptly established our 
bases and adequately expanded our Navy. Japan would not 
now be strangling our commerce in Korea, Manchuria, and China 
and be plotting for the abolition of the open-door policy there; 
she would not be looking with covetous eyes upon our outlying 
possessions, she would not be seizing every little trivial incident 
that occurs in America to stir up animosity between the two 
peoples; she would not be seeking war; there would have been 
no Anglo-Japanese alliance, with its menace to our very life as 
a nation, and we would not be compelled to submit 
humiliation to surrender what is more sacred than life itself, 
the trust committed to us by our forefathers. On the con- 
trary, we would then be on a self-respecting solid basis for close 
friendship with Japan, and would be able to fulfill our duty to 
the cause of liberty and the cause of peace in the Pacific Ocean 
and in the world at large. 

Japan was loath to drop the school incident even 
pupils had been put back in the schools, 

Some time after this action a general meeting of the chambers 
of commerce of the principal cities of Japan was called, and the 
united chambers of commerce adopted resolutions condemning 
treatment of Japanese children in America that refused them 
educational advantages, and calling upon the chambers of com- 
merce of America to use their good offices in securing justice to 
these children and avert the grave consequences that might 
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otherwise arise. 

These resolutions were simply ridiculous to Americans who 
knew that at the moment they were adopted not only all the 
other schools in America but also the schools of San Franctsco 
themselves were open to Japanese pupils on absolutely the same 
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basis as American pupils. But its designed effect in Europe 
and in Japan was to nullify the effect produced by the previous 
announcement of the restoration of the pupils to the schools of 
San Francisco and to leave the permanent impression that in- 
justice to Japanese children is the regular practice in America. 

Similar-action was taken to make permanent the impression 
in the world that America is unduly stringent in the question 
of Japanese immigration, and semiofficial announcements were 
made of changes Japan would demand when the renewal of the 
existing treaty with America came up. 

‘The time for this renewal was years off, and America could 
not understand why the question was advanced by the Japanese 
Government when it posed before the world as being so solic- 
itous of “ preserving the friendly relations that have always 
existed between the two countries.” 

This semiofficial announcement was so couched as to be a 
defiance of the known determination of the people of the Pacific 
slope to have some substantial restriction placed upon Japanese 
immigration, which was fast becoming a menace to their in- 
dustrial equilibrium, and the purpose was not only to produce 
the impression in Japan and in BKurope that we were mal- 
treating the Japanese and treating them with indignities in- 
compatible with their self-respect as a civilized nation, but 
also to precipitate exciusion legislation in America that would 
play into Japan’s hands as she sought her pretext of war. 

‘This sensitiveness on the subject of exclusion in America 
seems ridiculous when we remember that the “ indignities” of 
restriction are drastically enforced in Australia and other Brit- 
ish colonies. But the world does not know this. It has never 
been proclaimed from the Japanese house top. So the semi- 
official announcements had this desired effect upon the world 
and upon the people of Japan. 

This fact, however, was soon subjected to the jolt that came 
with the outbreak in Vancouver. The British and Japanese 
press were quick to attribute this outbreak to the “ influence 
and instigation of Americans,” but it becomes generally known, 
in spite of the efforts at concealment, that thousands of the 
best citizens of the city and a number of British soldiers, who 
could not possibly have been “ instigated,” took part in the 
demonstration, and that the whole Japanese quarter was 
wrecked and a Japanese subject killed, compared to which all 
the incidents in San Francisco were as naught. In addition the 
whole structure of Japanese-English plans was rudely shaken 
when the mayor of the city proclaimed emphatically that the 
city would not pay a dollar for damages, and the members of 
the Dominion Parliament from British Columbia publicly an- 
nounced that the people of his Province would forcibly resist 
any attempt on the part of the Crown to force Japanese immi- 
gration upon them. 

Japan to-day stands out ridiculous in the eyes of the world 
as straining hard at the gnat in San Francisco and swallowing 
whole the camel at Vancouver. No wonder she has abandoned 
this path. No wonder we now hear of measures to restrict emi- 
gration and then to remove the cause of friction. No wonder the 
Japanese foreign minister issues his studied pronouncement to 
try to hush the whole matter up. We heard no such pronounce- 
ments before the Vancouver incident. This foreign minister of 
the honeyed words to-day, when honeyed words are not needed, 
is the same foreign minister of the ultimatum and the same 
foreign minister of the declaration concerning the pending deci- 
sion of the California court. No wonder this foreign minister ex- 
pressed the hope that his pronouncement “ would prevent fur- 
ther misrepresentation and finally result in discrediting those 
who are constantly circulating false and harmful reports.” He 
must now seek some other source from which to manufacture a 
pretext for war, and in the meanwhile the victim must be lulled 
back to sleep, lest she detect in the San Francisco incidents, now 
abandoned, the true attitude of Japan and proceed accordingly 
to take precautionary measures that would make Japan's task 
more difficult. 

It seems now that the source for the next effort is to be Chi- 
nese disturbances, which Japan is planning to precipitate early 
next year. How long it will take Japan to get her pretext and 
force war upon us can not now be foretold, but to offset the pos- 
sible increase of our Navy by the two large battle ships au- 


and Japan's stupendous preparations for war continue with 
feverish activity. 

It is easy for the foreign minister to insinuate that the efforts 
to arouse the American people to a sense of our danger are 
explicable “only upon the ground of a financial nature,” and to 
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refer to the facts presented as “ false and harmful reports,” but 
he can not controvert those facts, nor truthfully deny them. 

Let me warn my countrymen who are reading these papers 
not to drink the soothing syrup proffered by one who is holding 
a sword in her hand. We are a peaceful, trusting people and 
our inherent weakness and danger is to assume that because we 
do not wish to attack any other nation, no other nation wishes 
to attack us, and thus in false security to neglect the only prep- 
arations which could avert such an attack. Let me add that I 
have been diligent and scrupulously careful in gathering the 
facts, a task made difficult by Japanese secretiveness, and have 
only drawn the conclusion warranted by the facts, stating these 
conclusions without mincing words, as duty dictates they 
should be stated. 

After the successful war with Russia, when every source of 
aggression has been removed far away, with no possible chance 
of aggression on the sea, we behold Japan making stupendous, 
hurried preparations for war, naval, military, and diplomatic 
preparations designed to gain control of the sea, which will be 
the vital question in case of war with America, and when these 
preparations are far advanced we behold the Japanese press 
stirring up the Japanese masses to animosity against America ; 
we behold the allied press of Europe justifying Japan in under- 
taking serious measures for “redress” against Amercia, and 
when the slightest opening occurs, however unjustifiable, how- 
ever trivial, compared with the wide openings for closing simi- 
lar “redress” from the British, we behold Japan issuing an 
ultimatum to America that requires abject humiliation or a 
rupture, 

The avoidance of the rupture by the sagacity and wisdom of 
our President, and the abandonment of this particular opening 
on account of the occurrences in Vancouver, can not affect the 
only conclusions which no patriotic American can consider with- 
out apprehension : 

First. Japan has prepared and is continuing preparations for 
war. 

Second. These preparations are for war with America. 

Third. The preparations are so far completed that Japan has 
already tried to force war upon unprepared America, 

Fourth. Japan should be expected to seize upon the first ad- 
vantageous opening to try again to force war upon America. 

Fifth. The only possible way to avert war is for America to 
hasten defensive preparations, and while these are incomplete 
be prepared to submit to humiliations, 


DIPLOMACY AND FINANCE POINT TO WAR WITH AMERICA. 

{By Capt. RicuMonp Pearson Hopson.) 

Feverish activity prevails in Japan in accumulating war- 
materials, such activity as is seen only when a nation is on 
the verge of war. Existing establishments are being enormously 
enlarged, new establishments are being founded—steel and iron 
works, and armor plate and torpedo factories, shipyard equip- 
ments, docks, building plants, gun factories, powder and high- 
explosive factories, small arm and ammunition equipment fac- 
tories, 

These establishments at home are working full force over- 
time, night and day, and tens of millions of dollars worth of 
additional war material has been ordered abroad in Europe. 

Hundreds of millions of dollars of ready specie money have 
been stored up. The merchant marine has been greatly ex- 
panded for over-sea transport service. The Chinese are being 
taught, trained, and organized in preparation for drawing upon 
the combined resources of both countries. 

It may be pointed out further that these warlike prepara- 
tions can have no European or Asiatic power as the objective, 
but are directed against America. 

In great wars, however, naval and military preparations are 
not the only preparation; diplomatic preparations also are re- 
quired. The great conquerors of history, like Napoleon, Cesar, 
Alexander, Tamerlane, were as great in diplomacy as in direct 


JAPANESE 


| war itself, and their greatness and success lay largely in their 


mastery of the diplomatic factors of preparation. Frequently 


| the outcome of war is settled absolutely by the success or failure 


of diplomatic efforts to secure the cooperation of other nations. 
The aim of such diplomacy is twofold: To bring about as 


| far as possible the isolation of the enemy, and to secure as far 
thorized by the last Congress Japan has now ordered two more | 


Dreadnoughts in additoin to those already building, one of | 
the new ones to be built at Fairchilds in England, the other to | 
be built in Japan, both of which will be completed before ours, | 


as possible the advantageous cooperation of other nations, in 
naval, military, financial, and moral support. 

Japan being an island kingdom, her success or failure in any 
foreign war will always hinge upon the control of the sea. The 
invasion of Manchuria, for instance, depends upon Japanese 
control of the sea. The issue of the war with Russia was not 
settled by the brilliant victories of Liaoyang and Mukden, but 
by the naval battle of Tsushima, Japan realized full well that 
Russian control of the sea would mean Russian victory. Rus- 





APPENDIX TO THE CONG 





sia for fifteen years has been in a dual alliance with France, 
the second naval power in the world. An absolute prerequisite 
for war with Russia, therefore, was the cooperation of a strong 
naval power. Japanese diplomacy did not have to look for a 
field to find such a power. The first naval power of the world 
wis ready at hand and waiting for an opportunity to back a 
third power against Russia, to check the advance of this rival 
empire, and weaken this hereditary enemy, particularly when 


their backing would not involve her own participation. The 
first Anglo-Japanese alliance was readily arranged, by the 


terms of which each of the contracting powers would come to 


the assistance of the other in case the other became engaged | 


with more than one power; in other words, if France joined 
Russia, Great Britain would join Japan. This alliance elim- 
inated France and secured the isolation of Russia. This com- 
pleted Japan’s diplomatic preparations. The naval and mili- 
tary preparations were already complete. The Russo-Japanese 
war, therefore, followed close upon the heels of the Anglo- 
Japanese treaty. War between Russia and Japan was _ in- 
evitable, and would have come some day, but it is certain that 
Japan, without the cooperation of the British, would not have 
taken the aggressive during the continuance of the France-Rus- 
sian alliance. The British, therefore, are absolutely respon- 
sible for the war as it came. The first Anglo-Japanese alliance, 
though professing peace as its purpose, was a war measure. 
Such, likewise, is the nature of the second Anglo-Japanese al- 
liance, now in existence and extending till 1915. This treaty 
modifies the first treaty, so that now the British must join the 
Japanese if they become involved in war with only one nation. 

What nation is-Japan’s objective in forming this new alli- 
ance? Evidently it is a great nation that has no alliance with 
other nations, for the first treaty would have been adequate 
for a nation with such alliances. There is but one great nation 
without alliances—America. 

It is blandly sent out from Tokyo xnud London that the alli- 
ance has Russia in view. When Ruvysia was in her full strength, 
the British had never found it necessary to form an alliance 
to protect India. When the new Anglo-Japanese treaty was 
entered into, Russia lay prostrate upon the earth, her army 
and navy permeated by mutiny, her people rent by revolution. 

If there was but little occasion for Great Britain to form 
the alliance against Russia, there was even less for Japan. The 
first treaty had proved amply adequate for Russia, when Russia 
had a fleet at Port Arthur nearly as large as the Japanese navy 
and another fleet on the way larger than the Japanese navy. 
With these fleets annihilated, except those vessels in ports that 
were not captured by the Japanese, and with no prospect of a 
Russian fleet appearing in the Far East for a generation, why 
should Japan seek the cooperation of the “ mistress of the seas” 
to keep Russia in check? 

The suggestion is ridiculous. 

The new alliance is not needed for Germany. The German 
army and navy have to be kept at home. The German Goy- 
ernment has openly avowed that it realizes that Japan can 
throw the Germans out of Kiao-Chao any day it decides to 
do so. 

The new alliance is not needed for France. 
is as helpless at Kiao-Chao, 
other European powers. 

Anybody but a blind man can see that the new Anglo-Saxon 
treaty, a cast-iron alliance, offensive and defensive, is directed 
against America. 

The purposes of this alliance are not difficult to discover. 
On the part of Japan it is the first important move to isolate 
America. It forestalls and prevents any possible aid America 
might have hoped to receive from Great Britain on account of 
the ties of races, blood, and Janguage. With the great British 
naval base at Hong Kong, between Japan and the Philippines, 
and with a strong British fleet in the Orient, British aid to 
America is the one thing Japan would fear the most. 

The alliance is intended to produce the division of the Ameri- 
can fleet between the Atlantic and Pacific, and thus to insure 
the superiority of the Japanese fleet in this latter ocean, the 
great desideratum of Japan. 

It insures financial aid, for which Japan has need in making 
her great war preparations, and in prosecuting the war. 

On the part of the British, the purposes are equally plain. 
The Japanese are fast becoming supreme in determining the 
commercial policies of China and the Far East generally. They 
can insure, and have doubtless promised, the British commer- 
cial ascendency in the Yangtse Valley, a “sphere of influence” 
the British have coveted for generations. The alliance would 
insure the elimination of America, their great competitor, from 
the oriental markets, and give to the British a partnership in 
the commercial supremacy of the Pacific. 


Cochin China 
It is not needed for Italy or any 





907 


It may be advanced that the British would refrain from war 
with the United States on account of the proximity of Canada. 
Thorough examination will take away the force of this asser- 
tion. In the case of the British alone, Canada is open to in- 
vasion, but with the British in alliance with a strong military 
power, Canada becomes a base for the invasion of the United 
States. Investigation shows that Japan in control of the 
Pacific Ocean could occupy the Pacific slope and hold it in the 
face of all the military exertion we might make. The situation 
would be far more critical in the case of a combined invasion 
from the Pacific and from Canada at the same time. Both 
oceans would quickly be swept free of American ships. Canada 
has about 55,000 trained men with which to keep us in check 
at first, then the British would pour trained troops into Canada 
faster than we could arm, equip, and train troops in the Eastern 
States, at least for one or two years. The British have a stand- 
ing army of 286,000 men, and total effectiveness amounting to 
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750,000 men. She has practically an inexhaustible merchant 
marine with which to supply both oceans with transports. She 
would draw upon India and the Colonies. The hordes of the 


Hindoos would join the hordes of the Japanese and Chinese, and 
from the occupation of the Pacific slope they would soon over 
flow across the trans-Canadian railroads to supply all the men 
needed for a general invasion of the United States all 
the Canadian frontier. 

America, without any preparations whatever, would find her- 
self crushed under the weight of the British Empire and the 
whole of Asia combined. The best terms we could hope to se- 


along 


cure in suing for peace would be to pay an indemnity that 
would stagger the imagination, and yield up. to the British 


Cuba, Porto Rico, the Panama Canal, the territory on the south 
side of the St. Lawrence and the Great Lakes, and the North- 
west to the latitude below Puget Sound, including the whole of 
Alaska; to the Japanese and their Asiatic allies the whole of 
the Pacific slope, the Aleutian Islands, Hawaii, Guam, the Phil- 
ippines, and Samoa, leaving them free to move down into Lower 
California, Mexico, Central America, and South America. 
America’s horizon would thus be reduced to that of an inland 
nation, struggling for existence in the presence of surrounding 
foes, growing more overpowering as the years pass, 

This picture will shock the imagination of Americans who 
have been listening to the mellow words of British diplomacy 
intended to be an opiate to our confiding people absorbed in 
their activities of peace. 

I know that the mass of the British people have an affection 
for America, but it is not that part of the people that determine 
British foreign policy. It is but recalling a fact that stands 
out clear in our history to state that the British Government 
and governing classes resent the marvelous growth of the 
United States, and have sought and will seek again any oppor- 
tunity to have this growth checked. 

Public opinion in England is a strong factor in shaping Brit- 
ish policies, and there would doubtless be great revulsion of 
feeling among the people to find their country lined up on the 
side of Asiatics against Americans. It must be recalled that 
there was strong revulsion of feeling in England against the 
drastic measures taken against the American colonies, but this 
did not stop the measures, did not prevent the employment of 
mercenaries and of the red savages, with scalping knife, for 
women and children along with men. 

The only gauge we can go by at present is the press, and all 
during the difficulties in California the British press was unani- 
mously on the side of Japan. This siding of a European na- 
tion with Asiatics against kindred nations of the white race is 
not an isolated case. In all the great invasions of Kurope—by 
the Saracens, the Huns, the Ottomans, the Tartars—similar un- 
holy alliances were formed. ° 

Only thirty years ago we find Great Britain securing the 
cooperation of France to side with the Turk against the Rus 


sian. Bands of religion have no more weight than bands of 
blood. The British hold continental nations together to per 
petuate the yoke of the Turks on the necks of Christians, and 
barbarous massacres in Crete, in Greece, in Armenia count for 
naught when it is assumed that political “ interests” and ad- 
vantages secured over rival nations are involved. 

There is no doubt that with the development of the press, 


public opinion has grown stronger in Engalnd, as well as in all 
lands, but, at the same time, centralized governments, through 
control of the press, have gained an equal advantage in molding 
this public opinion in line with their policies, as puble opinion 
is now being zealously molded in England to side with Japan. 
The utmost that could be hoped from the revulsion of feeling 
in England would be to restrain an actual declaration of war 


and save the British from the dangers that might arise in 
Canada if Anglo-Japanese plans should meet a check. In the 
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meanwhile the British fleets would be mobilized and the ex- 
posed States on the Atlantic and Gulf coasts would clamor for 
protection and prevent our fleet from being concentrated in the 
Pacific, thus insuring to Japan an easy task in gaining control 
of the sea. It can be assumed that the British have guaranteed 
to the Japanese to keep the American fleet in the Atlantic when 
war approaches, Scarcely have we mobilized our fleet of six- 
teen battle ships, preparatory to going around to the Pacific, 
when the British mobilize a fleet of twenty-six battle ships 
ready for foreign service, giving it out that this overpowering 
fleet could be sent off on foreign service without exposing the 
British coasts, this notice being intended for German ears as 
well as American. While holding itself in a position to pro- 
test with uplifted hands against the thought of such a thing, 
the British are trying to produee, and are producing, uneasiness 
on the Atlantic seaboard, where the papers are now with one 
voice protesting against sending all the ships to the other ocean 
and leaving our great Atlantic cities unprotected. 

While Great Britain is mobilizing her fleet in the Atlantic, 
Japan, by a back handspring, is suddenly taking up honeyed 
words of friendship and is urging us to send the fleet to the 
Pacific, and not to forget to have it come over to Japan and 
give them an opportunity to show their undylng love and friend- 
ship for America. Great is the contrast with Marquis Ito's 
spontaneous words when our President announced his intention 
of sending the fleet, words that were a challenge to the 
* Grandiose pronouncement of the American President.” 

While Great Britain pulls, Japan pushes, to cause our fleet, 
or part of it, to remain in the Atlantic. Of course, a division 
of the fleet would be fatal. We must keep it together. As a 
compact mass of high efficiency, it would give good account of 
itself with a British fleet or a Japanese fleet either, Divided, 
it would make it useless. 

This Anglo-Japanese alliance is made to run till 1915, during 
the period of incompletion of the Panama Canal, so that the 
task of transfer from one ocean to the other will require going 
around the Horn, practically insuring immunity to the ocean 
not occupied at the outbreak of war. It is doubtless planned 
by the allies that if the fleet is in the Atlantic, the British will 
threaten, but not actually become involved, at least for a while, 
until to do so would be a safe procedure. We are thus forced, 


for the present, to be exposed to either Japan or England. There 


can be no doubt as to the one. The integrity of our life is not 
involved in the Atlantic. We have had an English peril since 
our infancy. The yellow peril is the one we have not tested. 
In the Pacific our life is at stake. We must keep the fleet to- 


gether, and must get it to the Pacific, and keep it there and take 


eliminate the chances. Let us always encourage and reciprocate 
“ties of blood,” “ties of language,” “ties of religion,” “ties of 
institutions,” and so forth, but the true way to encourage these 


ties with the British or any other people is to be independent of | 


them for our security. Let us cherish the “ties of love,” “ties 
of friendship, that from the beginning have bound us to Japan,” 


but the only true way to cherish these is to be independent of | 


them for security. The great question of national defense is 
not left by any other nation to depend upon others; it must not 
be so left by the United States. 

Thus we find ourselves between Europe and Asia. 

Both continents are allied against us now, and both are lia- 
ble to be allied against us at any time in the future. Therefore, 
the minimum basic for American defense is to be able to cope 
with any European power in the Atlantic and with any Asiatic 
power in the Pacific, both at the same time. 

No choice is left us. 

The minimum upon which to insure our safety and fulfill the 
requirements of s@lf-preservation, is to have a navy as large as 
that of Great Britain and Japan combined. 


JAPANESE DIPLOMATIC PREPARATIONS FOR WAR-——-PREPARATION OF ILL- 
FEELING BETWEEN PEOPLES AND OF A PRETEXT FOR WAR. 


[By Capt. RrcHMonD Pearson Hopson. ] 


Japan’s diplomatic preparations for war with America are | 


being completed along with naval and military preparations. 
The tremendous advantages gained by the Anglo-Japanese 
alliance are obvious. If the British did not proceed further 
than the mobilization of their fleet in Europe, remaining within 
the bounds from which they could retire, and proclaim that the 
mobilization was for the benefit of Europe, even then the result 
would be greatly to the advantage of Japan as causing anxiety 
on the Atlantic seaboard of America, and the retention of the 
feet or part of it in the Atlantic, thus facilitating Japanese con- 
trol of the sea in the Pacific. Already in reply to our assembling 
a fleet of sixteen battle ships, the British have begun the as- 


~ 
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sembling of a fleet of twenty-six battle ships, and the press up 
and down the Atlantic and Gulf seaboard has already begun to 
a against the approaching departure of our fieet for the 
-acific. 

We are not justified, however, in assuming that the British 
will confine themselves simply to the mobilization of their squad- 
rons. We must assume, on the contrary, that they will fulfill 
the solemn pledges of their treaty and join the Japanese in the 
prosecution of war against America, and we can not fail to note 
the recent activities at Esquimault, where the British would fur- 
nish a naval base for operations on the Pacific coast. This 
transforms the whole face of the Japanese crisis. With the 
great naval base at Hongkong, added to the developing bases in 
Formosa and Port Arthur and the four great bases in Japan 
proper, and with the British Pacific fleet combined with the Japa- 
nese navy, the control of the Pacific Ocean is assured to the allies, 
along with the control of the Atlantic. Our fleet only has to 
choose between two fleets, both greatly superior, as to which it 
will engage. Since the invasion of America will come from the 
Pacific, the allied fleets in the Pacific should be the choice, and 
the Atlantic and Gulf coasts must be left absolutely exposed 
until we can build a fleet in the Atlantic to match the British ; 
and a fleet in the Pacific to match the Japanese means war with 
Great Britain also, and such war will see our flag swept 
from the ocean, and see America ground down by the hordes 
from India, China, and Japan, the swarm pouring over the Pa- 
cific slope and across Canada, with the British bases of Esqui- 
mault in the Pacific and Halifax in the Atlantic from which to 
organize the expeditions of invasion from the north. 

America’s very life is at stake, and the crushing of America 
would mean the yellow men’s conquest of Europe from the At- 
lantic. The question vitally affects the course of the world. 

It must be clear to any student that, with the yellow man 
capable of developing into the best soldier in the world, capable 
of enduring hardships and fatigues impossible with the white 
man, the white race can not hope to meet the yellow race, num- 
bering three to one, in a struggle on land. On the other hand 
the great endurance of the yellow man goes with a low standard 
of life, in conditions of poverty and want, with less wealth and 
resources, so that, for a time at least, the yellow race can not 
compete with the white race on the sea, where power demands 
wealth and not number of men. 

Thus the safety of the white race is wrapped up in the control 
of the ocean. 

When it is realized that America controls about one-half of 
the entire banking power of the world, an index of naval possi- 


| bilities, and is steadily gaining an even larger proportion, it will 
no chances with- the British until we can build new fleets to | 


be seen that she must be looked to as the ultimate bulwark of 
the white race in its struggle with the yellow race for control 
of the ocean. Further, the yellow race is now gravitating east- 
ward, across the Pacific, and after crossing America would 
choose the route across the Atlantic to Europe, rather than the 
land route by Asia. America is thus the immediate buffer for 
the whole white race. The world can not but view with alarm 
the spectacle of the greatest naval power of the white race 
lending itself to the yellow race to give that race the one advan- 
tage upon which the white race must depend for its existence— 
the advantage in ships, with which to break down the nation 
that constitutes the white man’s breastworks. 

We have read of “ holy alliances” in history. We now behold 
an unholy alliance. The Pritish joining the Japanese against 
America is nothing short of treason to the white race. 

National peril has been uppermost in the minds of European 
nations so long that the annihilation of space and the bringing 
of the yellow race to their doors does not yet produce the feel- 
ing of race peril. The nations of the white race have an- 
tagonized each other so long that they see in the rise of Japan 
an opportunity to gain an advantage over-a rival white nation, 
rather than a common peril for all white nations. It is now 
common knowledge that the thousands of Chinese students re- 
turning from instruction in Japan, already reaching nearly a 
half million of Chinese pupils in China, are teaching a common 
hatred of the fore‘gner. This came out in the propaganda dur- 
ing the boycott of American goods. The yellow man’s house is 
fast becoming united, while the white man’s house is divided 
within itself. Of course, in the end the common peril will be 
appreciated, and then the nations of the white race will come 
together, but infinite harm may be done in the meanwhile, and 
union might come too late. Such a common danger apparently 
will be necessary to bring their brother nations together. It 
required common family peril to produce the united clan, it re- 
quired common clan peril to produce the united tribe; it re- 
quired common tribe peril to produce the united nation, it may 
require a common national peril to produce the united race. 
During this process of evolving the larger aggregation, vast 
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suffering and sacrifice were entailed, kindred families, clans, 
tribes, perished by the sword at each other's hands. 
part of higher intelligence to avert similar sufferings on a vast 


scale. With a united front and in control of the ocean, the 
white race could check the militarization of China by Japan, 
striking at the reot of the danger and could limit the coming 
war zone, and upon the lines of American institutions, recog- 
nizing the equal rights of others, could ultimately bring about 
the reconciliation of the races in a united brotherhood of man. 
But the day of this brotherhood is far away. The day of the 
united white race is likewise far away. Ours is still the day 
of the divided mations. 
European nations besides the British in her diplomatic prepara- 
tions for war with America. 


The prestige of victery and the possession of power have | 


given the Japanese a great leverage upon the nations of Europe 
that have ambition in the Far East, and she has been able to 
handle these nations as she pleased. 

From the British she wished a hard and fast alliance to in- 
sure control of the sea. A hard and fast alliance she got. 
From the French, the bankers, she wishes money, and money 
she is getting. A new convention has been arranged with 
France, the net effect of which is to cause millions of French 
capital to pour into Japan. These millions are going into vari- 
ous avenues, but they will all lead directly or indirectly to 
swell and buttress the Japanese war chest. From the Russians 
she wishes relief from embarrassment in Manchuria; a new 
convention with Russia provides against this embarrassment. 

The inducements that Japan gives to secure these treaties are 
not difficult to understand. 


The building of the Panama Canal by America and her de- | 


mand for the open-deor policy in China, measures intended to 
be, which would surely be, of great advantage to all nations, 
are taken as the ground for alarm. Japan doubtless repre- 


sents, in effect, to the European powers that when the canal | 


is completed, with an open-door policy, the other nations could 
not compete with America, and she calls upon them to join her 
to throw America out of the Pacific and to divide China into 
“spheres of influence,” promising to the British a preponder- 
ance in the Yangtse Valley, which they have coveted for fifty 
years; promising to France preponderance in the southwestern 
provinces, bordering on the French colony of Cochin-China, and 
to Russia preponderance in parts of Manchuria. Of course 
these features are carefully guarded and only conventional 
clauses of the conventions are made public—clauses really in- 
tended to throw America and the public of the world off guard. 
Take the convention with France, for instance, in which the two 
powers agree to uphold the other’s “rights” in “adjacent re- 
gion.” This sounds natural and harmless, but it becomes known, 
particularly in the Far Hast, that the agreement was that France 


could occupy Yuiman, Kuangtung, and Knangsi, important prov- | 


inces of China in the southwest, and that Japan could occupy 
Korea, Chili, Manchuria, Shangtung, and Fukien. 

It will be noted that the Fukien Province is far down across 
from Formosa, and that these other provinces are coast prov- 
inces and taken in connection with the Liaotung Peninsula, 
which Japan already controls from Port Arthur, they practi- 
cally give Japan control of the coast line of China and conse- 
quently of Chinese relations with the outside world. It will 
be noticed also that this list includes Chili, the province that 
gives access to and control over Peking, and consequently over 
the Chinese Government, and it is in this province of Chili that 
under Japanese direction the viceroy has organized a great 
standing army, up-to-date in every way, estimated as already 
numbering over 70,000 men. It will also be noted that the 
list includes the peninsular province of Shantung, on which the 
German colony of Kioa Ghao is situated, and over which Ger- 
many has long cherished designs of control. 

It is understood that the conditions with France were made 
with the knowledge and full consent of Great Britain and Rus- 
sia. It is clear, therefore, that the four powers, Japan, Great 
Britain, France, and Russia, have a full understanding, that 
provides for the elimination of America and Germany from the 
Far East and for the division of China among themselves. It 
has all been brought about by Japanese diplomacy and will 
work into Japan’s hands. With the antiwhite propaganda 
being developed throughout China by Japanese efforts, it ought 
to be clear to anyone that it would not be long after the divi- 
sion of China when the white nations participating would be 
eliminated in turn, probably France first and Great Britain 
last. But with the selfish bait of spoils in Chima, Japan has 
led these three great European nations to cooperate with her 
against Americans in the first great move by Japan toward 
gaining for herself the control of the Pacific and for the yellow 
man the supremacy of the world. In order to clinch this co- 


Japan has been able to enlist other | 








| for war with America—navyal, military, and diplomatic 
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| operation and precipitate the issue, the Empress Dowager of 
It is the | 


China has been forced to announce that she will abdicate at 
the approaching Chinese New Year, and Tokyo dispatches an- 
neunce that the Emperor of China is an imbecile. Shortly 
after the Emperer of Korea had been forced to abdicate Japan, 
standing upon the prostrate form of that helpless country, 
served notice upon the world that with the approaching abdica- 
tion of the Empress Dowager there are likely to be disturbances 
in China that may require Japanese occupation of that Empire 
similar to the occupation of Korea. In line with this announce- 
ment the base at Port Arthur has been rapidly put in readi- 
ness for naval and military operations, and Japan is evidently 


| planning early moves, which are expected to arouse the oppo- 


sition of America and precipitate the conflict, unless it can be 
precipitated for some plausible pretext in the meanwhile, a 
pretext that would not alienate the public sentiment of Europe 
and check the cooperation of the European governments. 

The fact has been brought out that Japanese preparations 
have 
reached an advanced stage. Something further remains, how- 
ever, before Japan can actually inaugurate hostilities. She 
must create an anti-American feeling among the masses of 
Japan to insure popular support in the prosecution of war and 
she must find some plausible pretext to excuse her in the eyes 
of the world. 

The great agent for such purposes is the press, and for these 
purposes the Japanese Government has utilized the press of 
Japan, and, with the aid of her allies, the press of the world 
with wonderful success. 

This task is a difficult one. It is generally known throughout 
Japan and the world that America first opened up Japan and 
never fired a gun, but left Japan unmolested, and that we have 
been her stanchest friend ever since. Not long after the open- 
ing up, during the disturbances that accompanied the last days 
of the shogunate, the Straits of Shimonosiki were closed to fer- 
eign commerce, which led to the first naval demonstration and 
bombardment by Great Britain, France, the Netherlands, and 
America, ending in the exaction of $3,000,000 from the Japanese 
Government, the money being divided equally among the four 
powers. The other powers took their quotas and used them 
up. America’s quota was sent on, $750,000. By the usages of 
the world and the example of the other powers, it was ours, 
but we never touched it. In due time, by a unanimous vote 
of the American Congress, we voluntarily returned the last 
dollar to the Japanese Government. 

It is generally known that America was among the foremost 
western nations to abolish the principie of extraterritorial juris- 
diction in Japan and thus to place Japan on an equality with 
the other great civilized nations. 

It is generally known that during the war with Russia 
American sympathy was with Japan and was a substantial 
assistance in floating Japanese war loans. 

The task of persuading the Japanese people that America 
had suddenly turned against her old friend was therefore a 
difficult and delicate one. The Japanese Government applied 
itself to the task with great adroitness. When popular protest 
ran high in Japan against the terms of the treaty of Ports- 
mouth the cue was given to the press, and America was held 
responsible for the failure to receive the expected war indem- 
nity. A propaganda was carried on similar to that which 
followed the war with China, when, in preparing the masses 
for the coming war with Russia, the press cried out against 
that country as having despoiled them of the fruits of their 
victory. ‘The Japanese press, after the return of the envoys 
from Portsmouth, cried out that America, once their friend, 
had turned upon them and had deprived them of the fruits of 
their victory. Such is the universal! belief regarding our gracious 
efforts that brought the bloody war to a close, insuring as it 
did incaleulable advantages to Japan along with the restora- 
tion of the peace of the world. 

Since then every possible incident, no matter how trivial, has 
seized upon and grossly exaggerated to stir up the 
hatred of the Japanese people against America. No attention 
has been paid by the Japanese press to the stringent measures 
inaugurated against Japanese immigrants to other countries. 
As a matter of fact, the British colonies in South Africa, Aus- 
tralia, and New Zealand have been ten times as stringent as 
we have been in America. It would have been more consistent 
for the press of Japan to proclaim that the British were their 
enemies. Japanese have been excluded from Australia; a 
Japanese can not enter that country without giving bond that 
he will leave within a limited time, and while in the country 
he can not send his children to Australian schools, from which 
Japanese are entirely excluded. Yet such serious impositions 
have passed without commeré¢ in Japan. In the recent dis- 
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turbances in British Columbia, where a shipload of Japanese 
was deported, where in Vancouver without any abnormal con- 
ditions the best citizens of the place, joined by 100 British sol- 
diers, attacked the Japanese quarters and over 50 Japanese 
houses were either partly or wholly destroyed and a Japanese 
subject was killed, almost no comment was made in Japan, 
except in excusing the British and palliating the offenses. 

The Japanese Government made a plausible request that the 
city restore the houses. The mayor refused, and the Japanese 
Government said nothing. What a contrast in San Francisco, 
where conditions were abnormal, when the property of Ameri- 
cans and other nationalities was injured by the struggles of 
union and nonunion laborers, and many lives were sacrificed! 
The injury to Japanese property was only trivial. Altogether 
it amounted to only a few hundred dollars, unattended by injury 
to any Japanese subject. 

In the famous bath-house incident it is estimated that the 
injury to Japanese property amounted to $6. In that famous 
greenhouse incident, in Oakland, the injury amounted to $1, 
the breaking of a windowpane. And yet these trivial inci- 
dents were seized upon by the Japanese press to inflame the 
Japanese people to bring forth mass meeings and thundering 
demands upon our Government. The press of England and to 
a lesser degree the press of France echoed the press of Japan, 
trying to have it appear that a fierce race hatred had sprung 
up in America against the Japanese. 


The San Francisco school incident, however, was the one most | 


exploited, for it served the double purpose of arousing anger 
among the Japanese masses and of creating an impression in 


redress. 

In the press of Europe there was a clearly visible effort of 
Anglo-Japanese inspiration to produce the impression that the 
United States was violating the obligations of the treaty of 
1894, whereas there is nothing in that treaty whatsover that 
could be construed to require America to insist upon the free 
education of Japanese children living in the various States. 
There is infinitely less ground for complaint than there is 
against the British, who have made no effort to prevent Aus- 
tralia from enforcing her law that absolutely forbids Japanese 
from attending the public schools. The reason why the treaty 
was invoked is evident. The violation of treaty obligations is 
one of the causes assigned in international law as justifying 
war. 

America paid no attention when California many years ago 
adopted a law that the school boards could provide separate 
schools for pupils of Mongolian race; the country paid no at- 
tention when the law was applied to the Chinese when they 
swarmed in, and no attention was paid when, with the swarm- 
ing of the Japanese, the law was applied to them also. From 
the first the matter has been properly regarded in America as 
a purely local one. Furthermore, the California law is clearly 
a wise one. When people are so far apart that they differ in 
coler, it is certain that they will differ widely in their habits 
and their standards and can not be congenial in intimate asso- 
ciation. Nature has set her seal of abhorrence upon the min- 
gling of blood of types so divergent. No good purpose can be 
served by forcing people of different color into each other’s so- 
ciety. The effect is not marked when there are comparatively 
few of one color, but the universal experience of mankind dem- 
onstrates the wisdom of separating the colors when both are 
numerous. Just when the point is reached where separation 
becomes advisable is clearly a matter for each locality to settle 
for itself. Great numbers of Japanese were pouring into San 
Francisco, and the numbers in the public schools were showing 
signs of similar increase. Furthermore, the Japanese pupils 
were older than the American pupils, and anyone who has 
been to Japan knows how loose the standard of morals is. 
There is no question that action looking to separation in the 
schools of mixed sexes was to be expected before the actual 
number of Japanese pupils would appear to require the action. 
There is no imputation of self-righteousness when it is pointed 
out that the Teuton standard of morals is on a different plane 
from the Japanese, and the participation of the best citizens of 
Vancouver in the destruction of Japanese houses was, in a 
measure, an outburst of the old spirit of Puritanism against the 
presence of the looser morals of the Japanese quarter. The 
British, in their unholy alliance with the Japanese, may as well 
take account of forces that are deeper and stronger than the 
ties of a treaty of expediency to promote “immediate inter- 
ests.” Japanese in large numbers will be no more welcome in 
Canada than in Australia and,gthe United States. The use of 
Canada as a base of invasion of the United States by Asiatics 
might not prove as harmonious as Anglo-Japanese plans contem- 
plate. 
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While the school incident in San Francisco was treated as a 
local affair of no general interest, and was practically ignored 
by the press of the United States, it was seized upon by the 
British and Japanese press and exploited to the limit. The Eng- 
lish press resounded with condemnation of the gross violation by 
America of the “treaty rights” of Japan; of the wanton man- 
ner in which America was subjecting the allies of the British 
to indignities, treating as an inferior race the nation that had 
given proof of the highest civilization; and along with the con- 
demnation of America came the praises of the Japanese and the 
self-control they were displaying under great provocation. 

The Japanese press with one voice denounced the Americans 
as having turned against them, having engendered a violent race 
hatred, which was taking the form of unrestrained attacks upon 
Japanese citizens; finally, by official action, persecuting the little 
Japanese children, turning them out of school, denying them an 
opportunity for education; the Japanese would not indefinitely 
submit to being ‘“‘treated as an inferior race;” a “ Japanese 
treaty was not the fit object for the waste-paper basket;” 
“America would learn that the Japanese navy was not main- 
tained as an ornament;” the American Government was cor- 
rupt from top to bottom, in the cities, in the States, and in 
Washington, and the whole country needed to be conquered and 
“ given a king; ’’ America is very rich; the Americans were com- 
mercial at all times; their naval officers were social stars, but 
were devoid of patriotism and lacking in efficiency, and would 
give up immediately before Japanese patriots. 

There could not have been a more carefully planned campaign 


| to stir up the anger, hatred, and cupidity of a people to fire them 
Europe that would justify Japan in taking stern measures for | 


for war. 


Of course the Japanese Government “ deplored” the unfortu- 
nate state of affairs. It wishes to appear “ correct” before the 
eyes of the world, and while actually bringing about the anti- 
American propaganda, it tried to escape responsibility by laying 
it on the “ yellow press” of Japan, inspired by the “party of 
opposition.” It is singular how the “yellow press” and the 
“party of opposition” do not appear in any other international 
incidents, like the one at Vancouver or those in Australia. It is 
singular how in every other matter of foreign policy the whole 
press and all parties in Japan are with the Government. 

Indeed, Japan has set an example to the world of the co- 
operation of the press with the Government. In all the course 
of the war there was not a thing published, as far as could be 
detected, without the consent and wish of the Government. 
The Government control of the press in Japan is absolute. In 
fact, the control of every other activity of the nation is absolute. 
Japan is an oriental autocracy, an absolutism, such as the 
white man has never known. The Emperor has come from the 
sun. A good Japanese can not look upon him. The virtues of 
the Emperor won all the victories. The central Government has 
its hand upon every form of business. The merchants of Amer- 
ica and Europe need never think they are to have simply the 
competition of Japanese merchants. They must meet the com- 
petition of the Japanese Government. It is the Japanese Goy- 
ernment and not the legitimate competition of Japanese mer- 
chants that is driving foreign commerce, and particularly Amer- 
ican commerce, out of Korea and Manchuria, and is driving 
American commerce out of China proper. In the light of the 
true conditions it is almost ridiculous for the Japanese Govern- 
ment to lay the anti-American propaganda upon a “yellow 
press” in the hands of “the opposition.” 

The propaganda in Japan was for the purpose of firing the 
masses of the Japanese for war, and the propaganda in Europe 
was for the purpose of justifying Japan in the eyes of the 
world. 

They were part of the Anglo-Japanese war preparations, and 
the energy with which they were pushed showed the advanced 
stages of these preparations. The crisis through which we 
passed and are now passing is shown by the way in which the 
California incidents, and especially the school incident, were 
seized upon to embarrass and humiliate our Government. The 
government of no free people in the history of the world has 
been so humiliated by a foreign power. It was only by wisely 
accepting the most abject humiliation that our Government has 
been able therefore to avert a disastrous war for which we are 
utterly unprepared and for which the Japanese and their allies 
have completed all the preparations. 


THE DEFENSE OF THE PACIFIC. 
[By Capt. RIcHMOND PgarsoN Hopson.] 

The sailing of the fieet for the Pacific has drawn the attention 
of the people of the nation to the Navy and its relation to na- 
tional defense and to foreign affairs. The educational benefit 
can not be overestimated. In other countries the governments 
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and ministries determine the foreign policies and the naval 
and military programmes upon which these policies rest. In 
America all policies and all programmes depend upon the peo- 
ple, who are very busy with the work of developing the coun- 
try’s resources, and with grappling great domestic problems. 
In our position of isolation it is a difficult task to secure the at- 
tention of the people for the consideration of questions of for- 
eign policies and of naval and military programmes, and with- 
out the attention of the people it is practically impossible to 
secure the attention of Congress. The long voyage of the fleet 
around the Horn would be justified by the educational benefit 
to the people alone. But it has a deeper significance. It marks 
the first move of the white man in the struggle with the yellow 
man for the control of the Pacific. 

The popular idea has been that the yellow man, merging 
slowly into the white man’s civilization, would be slow in grasp- 
ing the situation and in developing the strength necessary for a 
serious struggle. On the contrary, the yellow man has quickly 
grasped the whole march of events, has seized upon the white 
man’s art of war, and while the white man slept has swiftly 
organized vast power on land and on the sea, and is directing 
the trend of events to get the advantage of controlling the time 
and manner of the clash. 

An analysis of recent events shows that Japan, fully prepared, 
tried to force America, unprepared, into war, and that our Gov- 
ernment was only able to avert a disastrous war by abject com- 
pliance with the unwarranted demands of Japan that the 
Japanese pupils in San Francisco should be put back in the 
schools with the white pupils. Though the incidents in San 
Francisco have been dropped since the far more serious inci- 
dents in Vancouver, the persistence with which the Japanese 
Government keep the immigration question to the front, the in- 
crease in immigration into the United States, while the Japa- 
nese Government pretends to be trying to prevent immigration, 
the recall of the Japanese ambassador, the semiofficial an- 
nouncement that a new treaty must be negotiated at once, 
coupled with the announcement that no treaty would be accepted 
that excluded Japanese, these things and the rapid spread of 
unrest in China, all go te show that Japan is determined to 
bring about war at an early day, and if possible before our 
fleet can reach the Pacific. The only reasonable course for 
America to pursue is to proceed with the necessary preparations, 
Upon the swift progress of preparations for war and a wise 
and yielding diplomacy, rest the only hope for peace. 

We must gain time. Our present policy should be to “spar 
for wind.” We must not allow the kaleidoscopic change of 
ambassadors and other moves to hurry us on to a crisis. Our 
Congress should refrain from discussing or considering the 
Japanese immigration question, and the people of the Pacific 
slope should possess their souls in patience, no matter how 
irritating and exasperating the influx of Japanese may become. 
Our Executive should by diplomatic processes, put off the ques- 
tion of a new treaty at least until the expiration of the existing 
treaty. The Japanese are not demanding a new treaty with 
the British about Japanese immigration into Canada, and we 
can well ask and accept the same arrangements that are made 
in Japan to check immigration into Canada. We should pro- 
ceed as fast as possible to undermine the diplomatic structure 
that Japan has built up so adroitly and successfully. 

The most effective work would be to enlighten the people of 
England and of the British Empire upon the effect of the un- 
holy alliance with Japan, pointing out the unrest in India due 
primarily to Japan, the obstacles the Japanese are throwing 
in the way of British commerce in Korea, in Manchuria, and in 
China, showing that in the end the yellow man will turn upon 
the British; pointing out that community of interests, that Can- 
ada, Australia, and other British colonies have with the United 
States in the menace of Asiatic immigration. The campaign 
of enlightenment should extend as far as practicable to France, 
showing the French how Japanese supremacy in the Pacific 
would mean the expulsion of France from Cochin China, and 
to Germany and Russia, and Holland, and Italy, and all the 
white nations, showing how the interests of all are involved, 
the welfare and fate of the white race and the white man’s 
civilization hanging in the balance. This work should be car- 
ried forward by discreet diplomatic activity and by the Ameri- 
can press through its exchanges. 

The direct work of preparation, naval and military, should 
proceed with all possible dispatch. The work of fortifying 
should be pushed on the Pacific even at the expense of neglect 
on the Atlantic. Every harbor of the Pacific coast should be 
strongly fortified, and the militia of the Pacific slope should 
be increased and trained as much as possible. Pearl Harbor, 
in the Hawaiian Islands, should be developed into a coaling 
station and base, strong!y fortified. A floating dry dock should 


be sent there and all the able-bodied white men in the islands 
should be organized and drilled and a strong garrison of regu- 
lars stationed there, while measures should be taken to prevent 
the smuggling in of arms for the Japanese, These islands must 
not fall into the hands of an enemy. 

Guam should be fortified and converted into a coaling sta- 
tion as far as practicable. The quickest work, however, should 
be done in the Philippine Islands. The harbors should be forti- 
fied, mined, and heavily garrisoned, especially Manila Bay and 
Subic Bay. This latter should be speedily developed into a 
great naval base. The native Filipinos should be organized 
under American officers into a strong body ef home guards, 
With the object lessons of Formosa and Korea before their eyes, 
there will-be no question of the hearty cooperation of the Fili- 
pinos to prevent the Japanese yoke from falling on their necks. 

In the last analysis, however, the outcome will rest upon 
the fleet. Every vessel in the Navy of substantial fighting 
power should be sent to the Pacific. The battle ships Mississippi 
and Idaho, nearly completed, should be sent to join the sixteen 
battle ships that are on their way. Likewise the armored 
cruisers California and South Dakota. Work should be hastened 
on the battle ships Idaho, New Hampshire, Michigan, and South 
Carolina, and on the armored cruisers North Carolina and Mon- 
tana, and these should all be dispatched to join the Pacilic 
fleet. We could thus assemble twenty-seven battle ships and 
twelve armored cruisers in the Pacific before Japan can force 
us into war. 

Such a fleet, properly handled, would measure up with the 
Japanese navy and the British Pacific fleet combined. The 
successful assembling of such a fleet would be the strongest 
influence in postponing war. While it is being assembled Ameri- 
can diplomacy must prevent any crisis, no matter at what 
cost. A premium should be offered for the completion of the 
Delaware and North Dakota, newly authorized battle ships of 
20,000 tons, before the time limit. set by the contracts, and, if 
it is then not too late, these should likewise be dispatched to 
the Pacific. The President should be authorized to purchase 
abroad as many of this new type of battle ships as can be se- 
cured. We should add to the Pacific fleet as many of these new 
battle ships as Japan possesses and should proceed to build 
in the shipyards of the Pacific coast as many new vessels as 
Japan builds and with the lead thus gained fix a standard for 
the naval activities on the Pacific coast to keep abreast of the 
needs for the defense of the Pacific Ocean. 

To supply this lead in the Pacific, however, requires the strip- 
ping of the Atlantic and Gulf coasts, which can not be safely 
permitted to continue unprotected. We must work out and 
execute a definite policy in this vital question of national de- 
fense. With all our present strength sent to the Pacific, we 
must begin a rapid programme of construction that will in the 
shortest time put the Atlantic and Gulf seaboards in a condi- 
tion of security, which means, upon investigation, that we must 
have a fleet available in these waters capable of coping with 
the British fleet. To accomplish this, we should adopt a dual 
programme of expansion, ordinary and extraordinary. The 
ordinary programme should authorize the regular annual ex- 
penditure of $50,000,000 for new ships to be built in the United 
States, the types and number in each type to be determined by 
the Secretary of the Navy on expert advice. This ordinary 
programme would keep us abreast of the requirements if we 
had an even start. In order to catch up from nothing in the 
Atlantic, an extraordinary programme should be adopted, au- 
thorizing the President to purchase abroad or order constructed 
in America over and above the vessels ordered in the ordinary 
programme, additional vessels, the cost not to exceed $50,000,000 
per year, as may be required in his judgment for the proper 
advancement of the work of national defense. 

At first thought, some may raise the objection of the great cost. 
The fact is the greater the cost of naval power the better. It 
is absolutely a relative matter. We can easily bear the cost, 
for our men are not taken away from productive work, and our 
resources are boundless. Whereas Japan and the other mili- 
tary nations that threaten us take their men away from pro- 
ductive works for service in the army, are weaker in resources, 
and can not easily bear the great cost. It should be a definite 
policy of ours to build ships ever increasing in size and cost 
and make the expense of naval power greater and greater. The 
greater we make the expense the sooner we fshall gain the 
leadership and escape the menace now upon us. 

It is true that the improvement of our waterways, the con- 
struction of the Panama Canal, and the great question of inter- 
nal improvement are making heavier demands upon our Treas- 
ury. But our resources are equal to all the demands. It is not 
necessary to play off one good thing against another. In the 
matter of precedence defense must come first. The nation’s 
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life must be rendered secure, and its tranquillity must be insured 
before internal improvements can be carried on or the nation 
can work out its destiny. 

As a question of insurance, we have 20,000,000 of American 
citizens who on our coast line, bays, harbors, rivers, lakes, are 
living and have their property within gunshot of the water. 
Forts, mines, torpedoes are useful auxiliaries, but a strong navy 
is the only real insurance for all these citizens, outnumbering 
the citizens exposed to naval attack in all Europe combined, 
and for all this property, greater than the combined property of 
all the rest of the world similarly expesed. Furthermore, the 
citizens of the interior send parts of their products to the sea- 
board and over the ocean, our export property exceeding the ex- 
port property of any other nation all dependent on a great navy 
for insurance in transit over the sea and in securing just treat- 
ment in the markets beyond. The price of all our great staples 
is determined by the demands in the world’s markets. We have 
reached a point where we produce world staples far in excess 
of our consumption, For enduring prosperity we simply must 
have a chance and a fair chance to send our surplus to for- 
eign markets, At present we are fast losing the most promis- 


ing markets of the world—those of the Orient. Japan has 
caused discrimination against our products in. Korea, Man- 


churia, and China, until last year we lost $25,000,000 of our 
cotton textile trade alone in these markets, and yet our Gov- 
ernment does not dare protest. We have no insurance out there; 
no fleet with a navy adequate for the nation’s defense and se- 
curity. The cost, while large, would not mean an insurance rate 
as large as 1 mill on the dollar. The tax would be less than 
one-tenth of 1 per cent. It should be remembered that as an 
investment a great navy would save in time war, which is the 
most expensive thing known to man. We are a peace-loving in- 
dustrial nation and never have and never would seek war with 
another power, and if we had a great navy no other power 
would seek war with us. Without a strong navy other powers 
will and are seeking war with us. It is a simple question of 
peace with a strong navy or war without it. 

Some have misapprehensions lest our quickening our pace in 
naval expansion would cause other nations to quicken their 
paces and give an impetus to militarism. Other nations are 
already running as fast as they can. They can not quicken 
their paces. We are the only nation that is sauntering along. 
Militarism permeates the other nations through and through 
already. We are the only nonmilitary nation. Giving us more 
power would add to the influence of peace forces in the world 
and advance the cause of arbitration, the cause of international 
organization for substituting law and justice for war and 
might. At present there is no system of international justice. 
There is no international police force that the weak can appeal 
to, else Korea wouid not have been absorbed. There is no 
international tribunal to appeal to for an injunction to restrain 
the strong. Korea made a pitiful appeal to the only semblance 
of a tribunal, and not a delegation at The Hague would even 
receive a visit from the Korean delegation. The world at large 
is still in the position of a frontier country where there is no 
court, no sheriff. The greater the relative power of peace- 
abiding citizens, the better for such a community, and the 
sooner the establishment of law and justice. 

Some may superficially fear lest the building of a great navy 
bring militarism upon us, forgetting that navies, involving only 
a small fraction of the population and that small fraction being 
left far away at sea, can not possibly produce militarism. No 
navy ever usurped civil power or overthrew a government since 
time began. The thing that produces militarism is a great 
standing army in the midst of the people. With a strong navy 
we should never have to have a great standing army; without a 
strong navy we would speedily drift to the point where we 
would have to organize the whole nation into an army. It is 
war, above all things, that throws a people into militarism. 
With a strong navy we could live in peace. A strong navy, 
instead of producing militarism, is the one agent that can save 
us from militarism and permit us to work a wonderful civili- 
zation built upon cooperation and mutual service, ifstead of 
war and mutual destruction. 

Some are timid and are afraid to trust America with the power 
that goes with a great navy, lest she abuse this power. These par- 
ties seem to have no misgivings about other nations having this 
power, They find no trouble in trusting the British with a navy 
three times as large as any navy in the world. Yet the British and 
all other nations have inherited enemies. Their navies are for 
war. America has no enemy; her Navy is for peace. A mon- 
arch abroad may sweep a country into wars of conquest and op- 
pression. In America all wars depend on the people, who are 
peace abiding and peace loving from the very nature of things. 
We never have and never could enter upon wars of conquest 


and oppression, We know that the safest repository of liberty 
is in a nation of free men. Likewise the safest repository of 
power is in a nation of peace-loving men. The 90,000,000 of 
peaceful citizens in the American nation is the one safe re- 
pository for naval power as long as this power is required by 
individual nations, and giving this power to America will give 
the influence needed by the peace forces of the world to restrain 
might and brute force from bringing on wars, and then a sys- 
tem can be evolved providing a substitute for war which would 
bring permanent peace; it is the short cut to the time when 
America and all other nations can give up their navies. 

Some thoughtlessly imagine that the employment of a great 
navy is not in keeping with the teachings of Christ. They 
might as well say that the employment of policemen, of con- 
stables, of sheriffs, is against the teachings of Christ. They 
confound the teachings of Christ with the teachings of Con- 
fucius. No reformation ever took place in the realms of Con- 
fucianism. No Magna Charta, no Bill of Rights, no Declaration 
of Independence was ever heard of there. Thousands are killed 
yearly by the bite of the cobra, and in the spirit of nonresistance 
the victims do not kill or molest the deadly reptiles in the path. 
Christ scourged the money changers from the temple; He 
blighted the fig tree that did not bear fruit; He set the example 
of a man of action, who went about doing the things that would 
advance the cause of civilization. Whatever may be the great 
and glorious purposes the Almighty has for this world, they 
must be worked out by man and nation, not in nonresisting in- 
activity that leads to death, but in vigorous, positive action, 
recognizing the actual conditions in the world, activity that un- 
der the great laws of the universe produce steady development 
in the individual and progress in the civilization of society. 

“Not everyone that saith unto me Lord,. Lord, shall enter 
into the Kingdom of Heaven, but he that doeth the will of my 
Father, which is in Heaven.” What practical good man in 
touch with the conditions in the world would conclude that the 
Father’s will is that America should remain defenseless, be- 
come the prey of the yellow man, precipitating endless wars 
that would engender destroying hatred between the races, 
prevent the workings of missions, stop the spread of the gospel 
of love and of peace, and bring about the overthrow of th¢ 
structure of civilization slowly built up by the white man 
through so many centuries? 

On the other band, is it not as clear as the noonday sun that 
the Father’s will is. that. America, a nation without any in. 
herited hatred, kinsman of all nations, that has grown up far 
from the turmoil that has come down the ages in Europe and 
Asia, the nation founded upon the equal rights of all, the true 
basis for permanent peace—that America, the great peace nation, 
with boundless resources, should reach out her strong arms 
over the oceans and check the cruel march of war in Asia and 
elsewhere in the world, secure her own safety and prosperity, 
and at the same time keep the peace of the world, so that com- 
merce might march onward to build the nations together, so that 
Christianity might move out and girdle the world, so that 
man would not go backward toward the savagery of mutual 
extermination, but move forward on a rising plane, so that the 
Christian civilization built up in the world might not perish, 
but go on to nobler heights and embrace and bless the whole 
world, so that the white man may accomplish his glorious 
mission of establishing peace on earth and good will among men, 
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SPEECH 
HON. CHARLES E. LITTLEFIELD, 


OF MAINE, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, May 30, 1908. 

Mr. LITTLEFIELD said: 

Mr. Speaker: It is my intention in the course of this speech 
to discuss the question of the use and abuse of injunctions, the 
power of Congress with reference to legislation in connection 
therewith, the Sherman autitrust law, the circumstances under 
which it was enacted, its scope from the standpoint of the 
legislative intent, and its legal basis, the proposed amendmen(‘s 
known as the “ Hepburn antitrust amendments” and their ef- 
fect, the concrete legislation now demanded by the American 
Federation of Labor, and which supersedes all other legislation 
heretofore insisted upon or demanded by them, concluding with 
some observations, somewhat personal to myself, calculated te 
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demonstrate the weight to which the pronouncements of the | 
parties demanding this legislation are entitled, from the stand- | 
point of the results they are able to accomplish in a political | 
campaign. 

In the matter of the use and abuse of injunctions in labor | 
controversies so much is repeatedly and insistently said, and so | 
vigorously bave the courts been denounced, that I think it may 
be safely said that the impression generally prevails that there 
has been and still is more or less abuse of judicial discretion in | 
controversies of that character. I am free to admit that, in a | 
general way, I entertained that impression myself, until I made | 
the investigation to which I shall now refer. 

The assertions have hitherto been general and indefinite in | 
character. It seemed to me that at this time it was both wise | 
and proper that the parties making these assertions and engaged 
in wholesale denunciations of the courts should be required to 
specify the instances of abuse and call attention to the circum- 
stances under which they claim judicial discretion has been 
abused and the power of granting injunctions in labor contro- | 
versies bas been oppressively or improperly exercised. 

With that in view, on the 5th of February, 1908, when Mr. | 
T. C. Spelling, the attorney representing the American Federa- 
tion of Labor, appeared before the Judiciary Committee to urge 
the enactment of the Pearre bill—reference to which will be 
hereifter made—I took occasion to ask Mr. Spelling if he would 
be kind enough to specify the cases of injunctions where in- 
stances of abuse had occurred, and point out the circumstances 
connected therewith, also to give a list of cases where injunc- 
tions have been unlawfully ordered. Mr. Spelling replied that 
there were a great many such cases, and that he would furnish 
the required information or have it done. 

This was on the 5th of February, 1908. On the 24th of 
February Mr. Spelling appeared on the rolls of the Department 
of Justice as assistant attorney-general, and he has, in my judg- 
ment, had plenty of time to furnish the information inquired 
for, because he has been in attendance before the subcommittee 
of which I'am chairman as simply an onlooker and observer. 
It is proper to remark that up to to-day Mr. Spelling has not | 
filed a single one of “ the-great many cases” he claimed existed. 

I may say in passing that I understand the employment 
of Mr. Spelling by the Department of Justice does not neces 
sarily involve his being employed in cases against labor organi- 
zations under the Sherman antitrust law. 

Mr. Gompers, who appeared before the committee, was also 
requested to put in all such injunctions in full involving abuses 
of the judicial power, with reference to the cases complained of. 
Mr. Gompers appeared on the 24th of February and was re- 
quested to file everything he had in that line, but nothing was 
filed with the committee until about the Gth or 7th of May, 
when a mass of material, some of it relating to State injune- 
tions, some of it having no connection with injunctions, some 
of it being injunction orders and opinions relating thereto, was 
filed. No criticism of any injunction order or decree was filed 
with this material, and, although I specifically requested the 
gentlemen representing this body to file with the other data 
such criticism as they had to make of these injunctions or 
orders, they absolutely declined to file any criticism whatever. 

I shall introduce as an appendix an abstract of the material 
thus filed, so far as it relates to injunctions and decrees and 
the action of the courts thereon. This abstract was made by 
Mr, J. A. Emery, a lawyer of ability and experience, and I rely 
on the results of his work in my discussion thereof. 

The papers thus filed show only twenty-three decisions, orders, 
or complaints, beginning with an injunction issued December 
19, 1893, by Judge Jenkins in the case of The Farmers’ Loan 
and Trust Company v. The Northern Pacific Railroad (60 F. R., 
S03), being the celebrated Jenkins case, involving the Order of 
Railway Trainmen. 

The abstract covers only the Federal cases, as we have no 
concern whatever with the action of the State courts, as they 
have no effect whatever on Federal legislation, and it is only 
proposed Federal legislation that I am considering. Of these 
twenty-three decisions, two are of the supreme court of the 
District of Columbia—Bender v. Union and the Bucks Stove and 
Range Company vr. the American Federation of Labor. 

In the Bucks Stove and Range case, notice of the motion for 
preliminary injunction was given two and one-half months be- 
fore the motion was heard. The motion was fully argued, and 
the judge held the case under advisement for a month and then 
made the order for the preliminary injunction to issue and filed 
an able and courageous opinion giving his reasons therefor. 
The case was set down for a hearing about two months after 
this order, and on the motion to make the injunction permanent | 
the defendants did not contest the decree, which was made final 
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| motion for a permanent 


Gratiot Lodge et al., 
| show cause, no restraining order appearing. 
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without argument or criticism, and it is still uncertain whether 
or not their appeal from the final order will be perfected. 
In this case the American Federation of Labor was repre- 


| sented by eminent counsel, Hon. Alton B. Parker appearing for 


the respondents, and it was probably under his advice that the 
matter was not contested further, a very significant commentary 
upon the justice of the order for a preliminary injunction issued 


| by Mr. Justice Gould. 


In the Bender case, after notice and full argument, the court 
declined to issue a preliminary injunction. The matter was 
then carried forward and heard on the pleadings and proofs, on 
injunction, which motion the court 
granted. After full argument the court took the matter under 
advisement, and then ordered a final writ of injunction to issue. 
From this decree the respondents entered an appeal. This ap- 
peal has since been withdrawn. Such withdrawal operates as 
a confession by respondents that their case upon the facts was 
hopeless and unworthy of further contention. If these two 
cases are characteristic of the twenty-three, they are all above 
criticism. 

Two of these cases (Boyer v. Western Union Telegraph 
Co., 124 F. R., 246, and Platt v. Philadelphia and Reading 
Rk. R., 65 F. R., 660) are denials of petitions for restrain- 
ing orders by labor unions against employing corporations. 
These are certainly not instances of abuse of the exercise of 
judicial discretion in the granting of an injunction, but are 
rather complaints because the court refused to exercise its dis- 
cretion in the way desired by the union, and certainly con- 
stitute no argument for legislation restricting the power of the 
courts in that regard. 

Another case, that of Grand Trunk Railroad Company vt. 
comprises merely a complaint and order to 


The remaining eighteen cases are injunction orders issued by 
the circuit courts of the United States from December 10, 1805, 
the Jenkins case, above referred to, down to and including the 
restraining order in the case of the Hitchman Coal and Coke 
Company v. John Mitchell et al., November 27, 1907. 

In fifteen of these eighteen cases ex parte restraining orders 
were issued, including two injunctions applied for by receivers 
(Ames v. Union Pacifie R. R. Co., Jan. 27, 1804, and Farmers’ 
Loan and Trust Co. v. Northern Pacific Co., GO F. R., S03). 

Two of these fifteen restraining orders (Wabash v. Hinshaw, 
121 F. R., 563, and the order issued on the original bill; Allis- 
Chalmers Company v. Iron Moulders’ Union): were dissolved 
and motion for preliminary injunction denied on the hearing on 
the merits of the case. 

In Kemmerer et al. v. Haggerty (139 Fed. Rep., 693), also one 
of these cases, the restraining order was vacated for lack of 
jurisdiction over the parties, and the court did not therefore 
go into the merits. 

In the celebrated Jenkins case the judge has been vigorously 
assailed for his action, and in connection therewith was threat- 
ened with impeachment proceedings before the Judiciary Com- 
mittee. In this case the Northern Pacific Railroad Company, 
having gone into the hands of receivers, two days after their 
appointment a reduction of from 10 to 20 pet cent was ordered 
in the salaries of employees. The employees threatened to 
strike to prevent the carrying out of this order, and the re- 
ceivers applied to the court to restrain the men from executing 
their threat. Judge Jenkins issued a preliminary injunction 
containing the following clause: 

And from ordering, recommending, approving, or advising others 
to quit the service of the receivers of the Northern Vaci Railroad 
on January 1, 1894, or at any other t 

Judge Jenkins subsequently modified the preli 
tion by striking out this clause. arried on appe: 
from his refusal to further modify his injunction to the circuit 
court of appeals. The opinion of the court of appeals was drawn 
by Mr. Justice Harlan, of the Supreme Court of the United 
States. 

Mr. Justice Harlan discussed the issues in an elaborate and 
exhaustive opinion. It appears that it was contended on ap 
peal that the circuit court exceeded its powers when it enjoined 
the employees of the receivers “from combining and conspiring 
to quit with or without notice the service of said receivers, 
with the object and intent of crippling the property in their 
custody or embarrassing the operation of said railroad, and 
from so quitting the service of said receivers with or awithout 
notice as to cripple the property or prevent or hinder the opera 
tion of said railroad.” 

The court held that this clause embodied two distinet propo- 
sitions—one relating to combinations and conspiracies to quit 


ininary injune 


This case was ¢ i! 


the service of the receivers, “ with the object and intent of 


crippling the property * * * or embarrassing the operation 
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of the rnilroads in their charge; ” the other having no reference 
to combinations and conspiracies to quit, or to the object and 
intent of quitting, but only to employees “so quitting” as to 
“cripple the property or prevent or hinder the operation of the 
railroad.” 

The court held that the court below (Judge Jenkins) should 
have climinated from the writ of injunction the words: 

\nd from so quitting the service 


notice as to cripple the property or 
of said railroad 


of said receivers with or without 
prevent or hinder the operation 


but upheld the injunction in all other respects. 

On the question of the distinction between the two proposi- 
tious, the court said, after having called attention to the fact 
that the employees as a body had a right to demand given rates 
as a condition for their remaining in serviee and to withdraw 
from service if it was not granted to them, without reference 
to the effect upon the property or upon the operation of the 
road: 


But 
apiracy 


that is a very different matter from a combination and con 
nimong employees, with the object and intent, not simply of 
quitting the service of the receivers because of the reduction of wages, 
but of erippling the property in their hands, and embarrassing the 
operation of the railroad. 

In his order modifying the injunction and the reasons given 
therefor Mr. Justice Harlan simply emphasizes the familiar 
and well-established distinction 


conspiracy. 

Of the remaining eleven cases there was no contest in seven 
of them, nor any demand of any kind made to modify or vacate 
the restraining order by the defendants. 

In the remaining four cases preliminary injunctions in the 


terms of the restraining order were granted in three instances, | 


after hearing and argument. 

The most recent of these instances, that of the Hitchman 
oal and Coke Company v. Mitchell and als., requires more 
than a passing notice. This is the case where an injunction 
was issued by Judge Dayton of West Virginia, which has been 


the subject of considerable public criticism, resulting in the | 


publication in the Recorp of the injunction order; and the 
judge has been subjected with reference thereto to more or 
less vigorous aspersion, ndt only on the part of Members of 
Congress, but upon tie part of men occupying important execu- 
tive office. 

A brief statement of the facts will, in my judgment, show 
that the action of Judge Dayton in this case was absolutely 
justifiable, and a proper and necessary exercise of his judicial 
discretion in the protection of the rights of the parties con 
cerned, 


the owners of about 5,000 acres of coal; 
equipped with apparatus and facilities which enabled it to 
produce about 1,400 tons a day; that it necessarily had large 
contracts for future delivery to practically the full amount of 
its capacity. That prior to April 1, 1906, they operated their 
mines by men who were affiliated with the United Mine Work- 


ers of America; that on April 1, 1906, a strike was ordered by | spiracy. 


that association, and that their employees being members thereof 
went out on a strike by virtue of that order, not because there 


dissatisfaction with reference to their employment. On 
contrary, they distinctly stated that they had no grievance 
against the Hitchman Coal and Coke Company, but went out on 


a strike because coal operators in other sections of the country | 


had refused to accede to certain demands of the association. 
And although tl 


coal operators if their operators and employees would continue 
with the work, these members of the United Mine Workers of 
America were ordered by the gentleman in charge of the union 
to strike, and did strike, notwithstanding their willingness to 
to accept such proposition. 

Under these circumstances the operations of the Hitchman 


agree 


Coal and Coke Company were arbitrarily suspended for about | 
two months, at the end of which time, not being able to get | 
vuion men, they began to employ men not members of the union, | 


requiring them to contract with them not to join the United | mental right of the citissn. 


Mine Workers of America, and confined their employment to 
nonunion men, Having found it impossible to rely with con- 
fidence upon the United Mine Workers for effective service, 
they were compelled to avail themselves of nonunion labor and 
endeavored to protect themselves in its employment by this con- 
tract, which under the circumstances was not only a wise pre- 
caution, but a clear exercise of their legal rights, 


| tained by the highest authority. 





Hitchman Coal and Coke Company offered to | 
pay them any advance in wages after April 1, 1906, that might | 
be agreed to as a result of the strike in connection with other | 


| correlative righ s. 
| Coke Company were asserting in their application to Judge 


Later, the United Mine Workers of America, by their com- 
bination, confederation, and conspiracy, endeavored to compel 
them to reunionize their works, to employ only members of the 
Mine Workers’ Union, to discharge their nonunion labor that 
they had found it necessary to thus employ in order to con- 
tinue their operations, and, as the principal and salient feature 
of this conspiracy, to induce the nonunion employees of the 
plaintiff, by threats, intimidation or persuasion, to violate the 
contract they had made with the plaintiffs at the time of their 
employment not to join the union, and to induce them to join 
the union in violation of such contracts without the consent and 
against the protest of the plaintiff. 

Under these circumstances Judge Dayton issued his tem- 
porary order restraining the defendants from combining and 
conspiring to interfere with the employees of the plaintiff for 
the purpose of unionizing the plaintiff's mine without the plain- 


| tiff’s consent and from inducing their employees to violate their 


contracts entered into by them when they entered the service 
of the plaintiff and containing other provisions of a similar 
character. In other words, he issued a restraining order for 
the purpose of protecting the plaintiffs in the exercise of their 
rights to employ such labor as they saw fit to employ and of 


the making and maintenance of such contracts as expensive 
| experience had shown them the exigencies of their business re- 
between acts done or strikes | 
inaugurated in pursuance of and for the purpose of carrying | 
out a conspiracy and such acts entirely disconnected with such | 


quired, and to prevent them from being compelled by intimida- 
tion, threats, or otherwise to discharge their nonunion labor, to 
reunionize their works, to rely again solely upon union labor 


|} and thus completely subordinate their investments to the in- 


terests of union labor and its absolute control. 

It was a perfectly proper exercise of the judicial power, and 
the plaintiffs were entitled to the protection of the court in 
that regard. 

It was in accordance with well-settled principles and is sus- 
The law recognizes the in- 
violability of the right of contract, and courts of equity will 
protect that right against conspiracies on the part of third 
parties to induce one of the parties to break the contract to the 
injury of the other. 

In Bitterman v. Louisville and Nashville Railroad Company, 
207 U. S., 205, which was a case between the railroad com- 
pany and a scalper, and involved a contract which made a 
ticket not transferable by the purchaser, the court held that 
an actionable wrong is committed by one who “ maliciously 


| interferes in a contract between two parties” to induce one of 


them to break that contract to the injury of the other, and re- 
strained a conspiracy to engage in the sale of such railroad 
tickets, which involved the inducing, by the scalper, of the viola- 
tion of the contract upon the part of the purchaser, and held 


: | that it was not necessary in order to justify an injunction to 
It seems that the Hitchman Coal and Coke Company were | 


that its plant was | 


restrain the carrying out of such a conspiracy to thus induce 
one party to violate his contract with another that the con- 
spiracy should “involve the ingredient of actual malice in the 
sense of personal ill wil.” The wanton disregard of the rights 
of the contracting party, causing injury to the party by the 
violation of the contract, was a sufficient justification for the 
issuance of the writ restraining the carrying out of such a con- 


This is precisely in point, sustaining Judge Dayton’s order 


7 | upon the crucial point involved in the case, 
was any controversy between them and their employers or any | 


the | 


It was also precisely in line with the remarks made by Judge 
Gray in his celebrated decision in the anthracite coal strike 
case, concurred In by every member of the Commission, which 
included not only Judge Gray, but Carroll D. Wright, John M. 
Wilson, John L. Spalding, Edgar BE. Clark, Thomas H, Watkins, 
and Edward W. Parker, one of whom, Mr. Clark, was a specific 
representative on the Commission of organized labor. Judge 
Gray said: 

Our language is the language of a free people and fails to furnish any 
form of speech by which the right of a citizen to work when he pleases, 
for whom he pleases, and on what terms he pleases can be successfully 
denied. The common sense of our people, as well as the common law, 
forbids that this right should be assailed with impunity. * * * 
The right thus to work can not be made to depend upon the approval 
or disapproval of the personal character and conduct of those who claim 
to exercise this right. If this were otherwise, then those who remain at 
work might, if they were in the majority, have both the right and power 
to prevent others who choose to cease work from so doing. 

This all seems too plain for argument. Common sense and common 
law alike denounce the conduct of those who interfere with this funda- 
The assertion of the right seems trite and 
commonplace, but that land is blessed where the maxims of liberty 
are commonplaces. 


The right to work and the right to employ are very obviously 
The right that the Hitchman Coal and 


Dayton for an injunction was simply the right defined by 
Judge Gray in this decision, and that was the right to employ 
whom they liked, when they liked, and how they liked, And 
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this right, it may be said, has been distinctly sustained by the 
Supreme Court of the United States in the Adair case. 

It should be repeated and emphasized that the employees of 
the Hitchman Coal and Coke Company who were to be dis- 
placed by union labor were under specific and express con- 
tracts and that a conspiracy to induce the violation of such | 
contracts has always been held to be restrainable as an infring- 
ment of a clear legal right. The authorities are innumerable 
in sustaining this proposition and no authority can be found 
that denies it, and it should be remembered that Judge Day- 
ton’s order in this particular case was expressly predicated upon 
the knowledge of the defendants of the existence of such con- 
tracts and their deliberate purpose to induce their violation. 

This was one of the grounds upon which the court proceeded 
: the case of Thomas v. Cincinnati, New Orleans and Texas 

*acific Company (62 F. R., 803), in which the able opinion was 
neue by Hon. William H. Taft; and the action of Judge Taft 
in this case is a specific precedent on all fours justifying the 
action of Judge Dayton in issuing this injunction. He said: 
“The breach of a contract is unlawful. A combination with 
that as its purpose is unlawful and is a conspiracy.” 

While it is true that this temporary restraining order was 
issued without notice and hearing on the 24th of October, 1907, 
it was issued only after the filing of a bond under a penalty of 


| 
| 
| 


2,000 on the part of the plaintiff, and the cause was set down | 


for hearing on the first day 
held in that district on the 


of the next term-of court, to be 
14th day of January, 1908, and 


notice was required to be given upon the plaintiff's motion for | 


a temporary injunction. On this day counsel for the defendants 
appeared, entered a motion to dismiss as to certain of the de- 
fendants not served with process, and asked for a postponement 
of the hearing as to all the others. The hearing was postponed 
until the 18th day of March, 1908, when, at the request of 
counsel for the respondents, the hearing was postponed again 


until the fourth Tuesday of May, and just as I am preparing | 


this speech I am in receipt of a letter from the clerk of that 
court informing me that it has been again postponed on the 
motion of the defendants until the November term, 1908. 

No demurrer to the bill has ever been tendered: no suggestion 
or criticism of the scope of the restraining order has ever been 
made, The only thing that ever has been done in the case is 
to have a hearing upon the question as to whether the injunc- 
tion motion should be delayed and postponed three times at the 
express request of the respondents, who were the only parties 
adversely affected thereby. 

If the respondents have no complaint as to the scope of this 


restraining order and have no anxiety to have it heard in order | 


that it may be discharged if ill-founded, what foundation is 


there for this vicarious, simulated, and sinister indignation that | 


seems to be breaking out 
quarters with reference to the 
bound to take. 

The contemplation of these salient and uncontrovertible facts 


action that Judge Dayton was 


in various legislative and executive | 


must tend to a feeling of humiliating chagrin on the part of | 


those zealous and earnest gentlemen who in season and out 
of season have been boiling their vicarious and baseless indigna- 
tion over the action of Judge Dayton in this case. Three times 
the respondents have been offered an opportunity for a hear- 
ing; three times they have declined it and insisted upon a 
further delay, and now instead of a speedy hearing, they re- 


quest a delay until November, continuing the restraining order | 


for nearly a year upon their own motion. If they have been 
oppressed, evidently, up to date, they have not yet discovered it. 

What particular advantage would these respondents have 
derived from a statute giving them a hearing within five days 
from the time of filing a motion to dissolve? This case is a 
good illustration of the profound lack of information with 
reference to this subject and of the indiscriminate criticism to 
which the court is not infrequently subjected, 

This case was the only case specifically referred to by Mr. 
Sumuel Gompers in his hearing before the Judiciary Com- 
mittee as subject to criticism, although he then did not under- 
take to make any specific criticism of the action of the judge. 
As to thir, it may well be said that if the list of actions sub- 
mitted by him are as little open to criticism as is the action 
of Judge Dayton in this case, there is not one of which either he 
or his organization have any legitimate right to complain. 

While no complaint is made about the action of the judge in 
the case of the National Telephone Company v. Kent in the mat- 
ter of the restraining order, it is Included in the list filed with 
the committee. This case was referred to by way of criticism 


in the matter of contempt by Mr. Gompers in the hearing be- 
fore the committee. 
stract, 


It is stated somewhat in detail in the ab- 
I can only stop here to say that I hold in my hand a 





letter from the 
follows: 


attorneys for the respondents, which reads as 


WHEELING, W. VA., 
Washington, D. C 


April 23, 1908 
Hon. C. E. LirrLeriecp, 

Dea AR Sin: Replying to your favor of March 28, 1908, we appeared 
in the United States circuit court as counsel for the defendants in 
the case of National Telephone Company v. Kent et al. No contempt 
proceedings grew out of the injunction case. We have no criticism 
whatever to make of the action of Judge Dayton in awarding the re 
straining order or in granting the preliminary injunction. Our clients 
directed us to discontinue their defense and no motion to dissolve or 
to modify was ever made. The injunction was made permanent 
our clients. 

We took no part in the injunction suit 
Company. 

Very truly, yours, 


as to 


brought by the Hitchman Coal 


Dovener & FICKEISEN 
Since the defendants and their counsel have no complaint 
to make it is hardly necessary to spend time looking for criti- 
cism which no one else undertakes to point out. 
Upon the strength of these two cases in connection with which 


Judge Dayton has been criticised, it is proper to say that in- 
stead of being a subject of condemnation Judge Dayton has 
acted the part of a courageous, intelligent, upright judge and 


should receive the commendation of all good 
proper and judicious administration of the law. 

In the remaining three injunctions of the eighteen to which 
I have referred, in the case of the Rocky Mountain Bell ‘Tele 
phone Company v. Montana Federation of Labor, a restraining 
order was issued after notice of motion and hearing. 


citizens for his 


In the case of the Allis Chalmers Company v. Lron Molders’ 
Union (150 Fed. Rep., 155) a preliminary injunction was 
granted after filing of supplemental bill and after motion, hear- 


ing, and argument. 

In the case of Newport Iron and Brass Foundry Company v. 
Iron Moiders’ Union, September 27, 1904, the record does not 
disclose whether or not the restraining order was issued before 
the final decree. 

Thus the papers filed with the committee show eighteen re- 
straining orders of the circuit courts of the United States, cov 
ering a period of fourteen and a half years, only one of which 
has been modified by an appellate court. 

While I have no complete injunctions that have been issued 
by Hon. William H. Taft while he was a circuit judge, it is weil 
known that they are generally held in high esteem, and of the 
orders in the cases filed with the committee there are none 
which differ substantially from the orders of injunction, so far 
as I have been able to ascertain, issued by this distinguished 
judge in Thomas v. Cincinnati, New Orleans and Texas Pacific 
Company (62 Fed. Rep., S03), or Toledo and Ann Arbor v. 
Pennsylvania Company et al. (54 Fed. Rep., 730), so far as 
these orders appear to be stated in the opinions rendered in the 
course of the decision. 


In the Thomas v. Cincinnati case, as an illustration, the 
defendant, Phelan, was enjoined “from either as an indi 
vidual or in combination with others, inciting, encouraging, 


ordering, or in any other manner causing the employees of 
the receiver to leave his employ with intent to obstruct the 
operation of his road, and thereby compelling him not to ful- 
fill his contract and carry Pullman cars.” 


Before leaving the list of the cases filed by Mr. Gompers with 


the committee, attention should perhaps be called to one other 





|} in a case like this 


case, that of the Reinecke Coal Mining Company v. Wood (112 
F. R., 497). Under the circumstances disclosed in that case, the 
defendants and others had invaded the Hopkins district in great 
force, establishing armed camps in the vicinity of the non 
union mines, which were maintained for many months, and the 
roads patrolled and the approaches to the mines picketed for the 
purpose of coercing and intimidating miners to join the union 
and cause a strike unless the union scale was adopted. Non- 
union men were constantly threatened and assaulted, and when 
defensive measures were adopted there were constant collisions 


| and disorders. 


The court found that the conditions 
about were 


Undesired and vigorously repelled by the 
jority of the employees * * and 


sought to be brought 


employers and a vast ma 
said: If this court can not 
protect the rights of a citizen when assailed as 
those of the complainant have been in this instance, there is a de 


| crepitude in judicial power which would be mortifying to every thought 


ful man. 

Some of the cases submitted present a greater condition even 
than that of the Reinecke Coal Mining Company case. I do 
not go so far as to say that all of the eighteen cases of injune- 
tions and restraining orders submitted by Mr. Gompers are 
parallel in all respects to the Reinecke Coal Mining Company 
case or the Hitchman Coal and Coke Company case or the West- 
ern Coal Mining Company v. Puckett or the Telephone case: 
but in the absence of any specific criticism on their part, I do 
say that I have not been able to find any out of the elghteen 
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submitted by them that are the proper subject of legal criticism. 
If there are any facts involved in any of the cases that subject 
the action of the court in entering the decrees to proper criti- 
cism, these facts have not been called to our attention. And 
upon the face of the papers submitted to us, instead of the cases 
showing an abuse of the power of injunction, they would show 
its rensonable and legitimate exercise, and are only criticisms 
upon the ground that any use whatever of the power of injunc- 
tion is understood by the labor organizations to be an abuse of 
judicial power, a proposition upon which they vigorously insist, 
as I shall further on show. 


Mr. James A. Emery, at my request, has made a careful ex- | 
amination of the Federal Reporter since January 1, 1903, for | 


the purpose of ascertaining how many injunctions of all kinds | the President referred to the question of injunctions and urged 


have been issued by the Federal courts since that date. This in- 
vestigation discloses that in all there have been issued 328 in- 
junctions, 20 of them only in cases involving labor controversies, 
In the case of 5 of these 20 there was notice and hearing before 
the order was issued, leaving only 15 since January 1, 1903, up to 
date issued without notice and hearing. And there is absolutely 


nothing in the records to indicate that any of them were ex- | 


cessive or oppressive in their scope, or that they were not fully 
justified by the facts presented to the court. 
in the record to indicate that they have been the subject of. any 
criticism of any kind or from any source. 

I will print as an appendix to this speech a list of all of these 
cases. I may say that this investigation discloses three cases 


at least not included in the list submitted by the American | 


Federation of Labor, which covers a period of fifteen years. 


In the message of the President transmitted to Congress at | 


the beginning of this session, in discussing the question of in- 
junctions in labor controversies, the following remark appears: 


Instances of abuse in the granting of injunctions in labor disputes | 


continue to occur. 


Knowing that the Department of Justice is in constant and | 
intimate touch with the circuit courts, and that every restrain- | ) on; was made came from the office of the Attorney-General, I have 


ing order or preliminary injunction issued by any Federal court 
must be served by a Federal officer, a United States marshal or 


his deputy, and that the proceeding, if permanent, must become | 


a matter of record in the office of the clerk of the circuit court, 
and that the Department of Justice would naturally be advised 


elther directly or indirectly of any abuse of judicial power that | 


of this | 
character, on the 11th of March, 1908, I wrote the Attorney- | 


may have occurred in connection with controversies 


General as follows: 


Marcu 11, 1908. 
Hon. CHARLES J. BONAPARTE, 
i ttorney-General for the United States, Washington, D. C. 
Dean Sir: In the President's message transmitted to Congress at the 
beginning of the first session of the Sixtieth Congress the following 


statement occurs: “ Instances of abuse in the granting of injunctions | 


in labor disputes continue to occur,” ete, 

Will you be kind enough to give me the names of the cases which 
show the “instances of abuse In the granting of injunctions in labor 
disputes" which have occurred, and if the cases in which the injunc- 
tions were granted are not accessible in publications please send me 
copies of the decree granting the injunctions, and in either case please 
call my attention to the specific features of the injunction in which the 
court is thought to have abused its discretion. 


Yours, very respectfully, C. EB. LirrLerreco. 


The Attorney-General promptly replied as follows: 
OFFICE OF THE ATTORNEY-GENERAL, 


March 14, 1908. 
Hon. C. BE, Lirrierrepp, M. C., 
House of Representatives. 
My 
There is nothing on file in this Department which would enable me to 
give you the information therein requested. 
passage in the President's message which you quote to be in reference 
to injunctions obtained in suits to which the United States is a party, 
and this Department is not informed regarding the incidents of suits 
between private parties, unless these should incidentally involve the 
interests of the Government. I regret my inability to 
your request, and remain, 
Yours very truly, CHARLES J, BONAPARTE, 
Attorney-General. 


It is quite clear from this that if there are any such abuses 
they have not come to the notice of the Attorney-General. 
Finding that it wovld be necessary, in order to get the desired 
specific informaion, to apply to the President, on the 27th of 
March I wrote him as follows: 


WASHINGTON, March 27, 1908. 
Hion, Trrroporkn RoosEvectT, 


President of the United 8tatea. 


Dean Sin: In your message transmitted to Congress at the begin- 
ning of this session, the following statement occurs: “ Instances of 
abuse in the granting of injunctions in labor disputes continue to 
eccur. 

Having the impression that the information upon which the_state- 
ment was made came from the office of the Attorney-General, I have 
written him requesting him to give me the name of the cases referred to, 
and | am advised by him that he has no information relative thereto. 

Will you be kind enough to have sent to me the names of the cases 


| question 





s : : | fail to 
There is nothing | 


| most right to trust are o 


| country. 
| men and interests working against its passage are successful, a 


| force through Congress a bill 
| appeal to the courts by capital. 
| duced in the House a few days ago by Representative Payne, of New 
Dear Sir: Your letter of the 11th instant has just reached me. | 


I do not understand the | 


comply with | from 
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you had in mind in which the acts of abuse in the granting of injune- 
tions in labor disputes continue to occur, so that I can examine these 
cases with reference to that question, as I desire to bring down the 
of unauthorized injunctions and the particulars in which 
the jurisdiction may have been exceeded to date? If you have not 
the particular cases where they can be reached, you may be able to 
give me the sources of your information and I can inquire there. I am, 
Yours, respectfully, 

C. BE. LITTLerievop. 
The receipt of this letter up to date has not been acknowl- 
edged, and in this connection it may be proper for me to say 
that while I have written the President scores of letters during 
the last few years, this is the only letter that I have ever ad- 
dressed to him the receipt of which has not been acknowledged. 
On the 27th of April, 1908, in a special message to Congress, 


legislation along those lines, with reference to the abuse of 
injunctions, saying: 


There seems, however, much doubt about two of the measures I 
have recommended—the measure to do away with abuse of the power 
of injunction and the measure or group of measures to strengthen and 
render both more efficient and more wise the control by the National 
Government over the great corporations doing an interstate business. 

* * * As regards injunctions, some such legislation as that I 
have previously recommended should be enacted. They are blind who 

realize the extreme bitterness caused among large bodies of 
worthy citizens by the use that has been repeatedly made of the power 
of injunction in labor disputes. Those in whose judgment we have 
the opinion that while much of the com- 
plaint against the use of the injunction is unwarranted, yet that it Is 


| unquestionably true that in a number of cases this power has been 


used to the grave injury of the rights of laboring men. 


Not having received any reply to my letter of March 
the 30th of April I wrote the President again as follows: 


Aprit 30, 1908. 


an 
21, 


on 


Hon. THRropone ROOSEVELT, 
President of the United States, White House. 


Dear Str: Under date of March 27 I wrote you as follows: 

‘In your message transmitted to Congress at the beginning of this 
session the following statement occurs: ‘ Instances of abuse in the 
granting of injunctions in labor disputes continue to occur.’ 

“Having the impression that the information upon which the state- 


written him requesting him to give me the names of the cases re- 
ferred to, and I am advised by him that he has no information relative 
thereto, 

“ Will you be kind enough to have sent to me the names of the cases 
you had in mind in which the acts of abuse in the granting of injunc- 
tions in labor disputes continue to occur, so that I can examine these 
cases with reference to that question, as I desire to bring down the 
question of unauthorized injunctions and the particulars in which the 
tarisdiction may have been exceeded to date. f you have not the par- 
ticular cases where they can be reached, you may be able to give me 


| the sources of your information, and I can inquire there.” 


The receipt of said letter not having been acknowledged, I am appre- 
hensive it may not have reached its destination through some error in 
the mail. I am endeavoring to make my examination complete and 
exhaustive, and hope, therefore, you will feel at liberty to give me the 
desired information. 


Yours, very respectfully, Cc. BE. LiIvrLerievp. 


On the 4th of May, as I read my morning paper at the break- 
fast table, I found in it a newspaper article by John Callan 
O’ Laughlin, containing, among other things, the following: 


The President has indicated in his several messages to Congress the 
high importance he attaches to these two pieces of legislation (rela- 
tive to injunctions in labor disputes and the modification of the Sher- 
man antitrust law), which he considers vital to the welfare of the 
In the case of the anti-injunction bill, he believes that if the 
ower- 
ful public sentiment will be aroused within a short time which will 
yroviding for jury trials in all cases of 
He does not consider the bill intro- 


York, as meeting the situation in a satisfactory way. 

The President believes that Congress should enact the bill introduced 
by Senator Breventpcr, of Indiana, in the Upper House, which provides 
that no temporary injunction or restraining order shall issue without 
notice, and that if an issue is made a hearing shall be granted within 
reasonable time, not exceeding seven days. 

At present there is no law specifically covering this subject. Under 
existing practice an employer may obtain a temporary restraining order 

a judge in chambers without hearing and without notice, and 
strikers are arrested and punished for violation thereof. 

In his last message the President called attention to the evils of this 


| practice, saying that “ those in whose judgment we have the most right 


to trust are of the opinion that while much of the complaint against 
the use of the injunction is unwarranted, yet it is unquestionably true 
that in a nomber of cases this power has been used to the grave injury 
of the rights of laboring men.” 

Representative LITTLEFIELD, of Maine, who In a speech on Saturday 
night attacked both the antl-injunction and antitrust measures of the 
resident and intimated that they would be smothered in the House 
Judiciary Committee, wrote to Mr. Roosevelt a few days ago and asked 
him to state specifically the cases to which he referred. The reply 
which Mr. LirrLerre.p received indicates clearly that Mr. Roosevelt 
does not propose to be drawn into any undue criticism of the courts. 

It would be an easy matter for the Judiciary Committee, in the opin- 
jon of the President, to obtain the infermation which the Maine Mem- 
ber wants by an inguiry directed to the proper sources. 

The Administration does not believe with Mr. LirtLerie.tp that if 
Congress should pass an anti-injunction measure, the Supreme Court 
would declare it unconstitutional. 

As a matter of fact, in the course he has pursued, the President has 
enjoyed the advice of the Attorney-General and of Secretary Taft, who, 
for many years served as a circuit judge, and who, through his deci- 
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sions, is charged by labor with having made government by injunction 
possible. These two officials will take direct issue with Mr. Lirr.e- 
FIELD, and are satisfied that the courts would consider a law, such as 
that proposed by Senator Breveriper, to be well within the limits of 
the Constitution. 


After finishing my breakfast, on opening my mail I found 
the following communication : 


Tue Wuite House, 
Washington, May 2, 1908. 
Dear Sir: An official communication of the specific names and cases 
which you call for would entitle the persons named to be heard, and 
would in effect commit the President to a prosecution of certain judges 
before the Judiciary Committee of the House. It ought not to be neces- 


be on a par with a communication by the President giving the names of 
the senior officers of the Army and Navy alluded to in the statement in 
the President's messages to the effect that the lack of system of selec- 
tion for promotions in the Army and Navy tended to bring to the 
highest rank as many men of mediocre as of first-class ability. 

If the committee can not itself perceive that there have been instances 
of abuse In the granting of injunctions, it must give to the statement in 
the message that such instances exist whatever weight the committee 
deems proper, without calling upon the President for proof. 

Yours, truly, 
THEODORE ROOSEVELT. 
Hon. C. E. LItTLerre.p, 
House of Representatives. 


- Inasmuch as the only matters relative to the prosecution of 
any judge that would be cognizable by the Judiciary Commit- 
tee would be a charge of high crime and misdemeanor consti- 
tuting an impeachable offense, if the President is correctly in- 
formed there must be at least one judge who has so abused his 


discretion in the granting of a writ of injunction as to subject | 


him to the charge of having thus committed a high crime 
and a misdemeanor, and if this information be correct it might 
perhaps well be said that an important public duty would be 
well discharged if the name of the judge thus committing a high 
crime and misdemeanor, with the circumstances connected there- 
with, were submitted to the Judiciary Committee. 

If any judge has been guilty of so gross a violation of his 
official duty I am unable to see any “impropriety” in calling the 
attention of the Judiciary Committee to that fact. Surely such 
conduct should not be tolerated, and the Judiciary Committee 
would not hesitate to invoke the appropriate remedy if the facts 
justified it. The House quite recently presented a judge at the 
bar of the Senate, though it is quite true that their zeal in that 
case proved to be misdirected and their efforts were attended 
by a humiliating failure. Assuming the information that the 
President has acted upon in making his general charge to be 


.reliable, I do not propose to discuss the ethical question as to 


whether the charge ought in fairness to be confined to the judge 
or judges thus offending, or whether it should be made against 
the Federal judiciary as a whole, leaving each judge subject to 
the same cloud as would rightfully affect the criminal judge. 

Relative to the question, however, as to whether any judge 
has so conducted himself and so corruptly abused his discre- 
tion as to be guilty of a high crime and a misdemeanor, it is 
proper to say that I have the authority of the chairman of 
the Judiciary Committee for the assertion that during his serv- 
ice on the committee, and especially during his service as chair- 
man, there never has come to the committee, either directly 
or indirectly, from any source, any suggestion that any judge 
has been guilty of anything like an impeachable offense in con- 
nection with the issuing of an injunction; and I may say that, 
while I have been a member of the Judiciary Committee my- 
self since 1899, there has never come to my knowledge, either 
directly or indirectly, anonymously or otherwise, any intima- 
tion of that character. 


I have never noticed any signs of an undue or overtender | 


consideration for the action of the court on the part of gentle- 


. . . . . . | 
men who have urged anti-injunction legislation, and I feel con- 


fident that if they knew of facts that would justify a charge of 
an impeachable crime, they would not hesitate for an instant 
to make it. 

I may be pardoned for saying a word in passing in com- 
mendation of the manly and courageous stand that the chair- 
man of the committee, the gentleman from Wisconsin [Mr. 
Jenkins], has maintained in connection with this legislation. 


He has stood up courageously against every attempt that has | 


been made to invade or impair the judicial power, and I am 
very glad, indeed, to make this statement with reference to his 


conduct in connection therewith, especially in view of the fact | 


that in other matters of importance in which I have been largely 
interested, particularly the effort to procure legislation in the 
line of the regulation of the interstate transportation of intoxi- 
cating liquors, the gentleman from Wisconsin [Mr. JENKINS] 
and myself have been diametrically opposed to each other upon 
constitutional grounds, as he has conscientiously believed that 
the legislation supported by me would not be authorized under 
the Constitution, 





' 


It is proper also to say that during this time there have been 
a number of complaints upon the part of disappointed litigants 
to the Judiciary Committee by people who have sought through 
the medium of impeachment proceedings to retry their contro- 
versies which have been adversely passed upon by a judge: 
but in no single instance has any intimation come from any 
source that any judge in connection with the issue of an in- 
junction had so violated the judicial proprieties as to be a 
proper subject of investigation by the Judiciary Committee, 
unless the letter of the President may be held to be an inti- 


| mation of that character. 
sary to point out the obvious impropriety of such a course. It would | 


In this connection it ought not to be improper to allow the 
highest court in the land to express its judgment upon the con- 
duct of the inferior Federal judges with reference to the grant- 
ing of injunctions. In the case of Ex parte Young, decided by 





the Supreme Court of the United States on March 23, 1908, in 
answering the suggestion that if the Supreme Court upheld the 
action of the circuit court in that case it would draw to the 
lower court a great flood of litigation, where one Federal judge 
would have it in his power to enjoin and nullify the legislative 
acts of the State, either in criminal or civil actions, the court 
said : 

To this it may be answered in the first place that no injunction ought 
to be granted except in a case reasonably free from doubt. We think 
such rule is and will be followed by all the judges of the Federal 
courts. 

If there have been any gross abuses of judicial power in this 
respect by the Federal judges, it is quite obvious that the 
Supreme Court of the United States has not up to date learned 
thereof. 

Upon the general question as to whether or not there has 
been any abuse of this power, it is important and interesting 
to note that the gentleman from Michigan [Mr. TowNsenp], 
who has actively aided in the promotion of the agitation for the 
enactment of anti-injunction legislation, as is generally under 
stood in cooperation with the President, in a letter written by 
him with great care, not only for the information of his con- 
stituents, but for publication in the press of his State, said: 

After looking over the history of this writ in the United States, I 


have been unable to find a single case where it has been issued im- 
properly. 


It is not necessary for me to suggest that the gentleman from 
Michigan never makes a statement upon an important public 
question except as the result of thorough and exhaustive judi- 
cial investigation, and where he has not been able to find a 
single case where the writ has been issued improperly it cer- 
tainly raises a very decided presumption that no such case 
exists. 

It seems that the gentleman from Michigan has not only not 
been able to “ perceive” an instance of abuse; he has been un- 
able “to find a single case.” 

Under these circumstances I do not hesitate to say that 
“the committee can not itself perceive that there have been 
instances of abuse in the granting of injunctions.” I submit 
with entire confidence that it seems to me that when we 
have called upon the attorney for the American Federation 
of Labor for instances and specifications and he fails to fur- 


| nish them; when we have called upon the head of the organiza- 


tion itself for the same information and he furnishes informa- 
tion without calling attention to any criticism; when we have 
made a thorough and exhaustive investigation of the reported 
decisions of the courts; when we have applied to the Depart- 
ment of Justice and ascertained that they have no information 
in relation thereto; when the gentleman from Michigan | 
made his independent and disinterested search and found th- 
ing; when the Supreme Court, though not referring specifical 


to labor controversies, says that the judges have exercised 


is 


due care; and when there has never been from any quarter, 
prior to the letter of the President, the slightest intimation 
upon the part of men representing the labor organizations that 
any abuse of the writ of injunction amounting to a high crime 
and a misdemeanor has ever been committed—and I think it is 
hardly necessary to suggest that -the gentlemen who ap ired 
| before. our committee for the promotion of legislation of that 


character have never been backward in their assaults u 
judiciary, it appears that we have, with reasonable dil 


| at least, exhausted every available source of inquiry. I feel 
; certain that the President has been deliberately misinformed 


I as 


to the facts as they exist in connection with this question, be- 
cause, in my judgment, there are no facts that warrant the 


SUL- 


gestion or the intimation, at least since 1893, that a single judge, 
| anywhere, at any time, in any place, under any stress, has been 
guilty of any abuse of the judicial power in issuing either a 
temporary restraining order or a preliminary injunction. 





‘ 
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Is 


In considering a question of this character it must be borne 
distinctly in mind that so long as juries render verdicts and so 
long as judges enter up judgments, disappointed litigants and 
exasperated attorneys will abuse the jury and denounce the 
court, and the proceedings of the court in the administration of 
the equity power can not and will not be immune from this 
prevailing tendency upon the part of the losing suitor to criti- 
cise the tribunal in which he receives an adverse determination, 
ILAS COUNGRESS POWER Tu LIMIT OR THE JUDICIAL 

COURT OF 


CONTROL 
BHQuiTy. 

I premise the legal discussion of this question by the state- 
ment, which must be obvious, that I can not expect to exhaust- 
ively discuss any of the propositions involved. The most that 
I can attempt to do is to lay down, so far as I can, the founda- 


POWER OF A 


tion—legal and constitutional—principles involved in this ques- 
tion, Their exhaustive elaboration in detail must be left for 


another time and occasion, 
adequate to a full and complete discussion thereof, 

The question goes to the very foundation of our whole con- 
stitutional system. As I understand our form of government, 
it involves the exercise of three great coordinate, independent 
powers—the executive, legislative, and judicial. Each of these 
powers within its own constitutional sphere is absolutely su- 
preme and independent and can not be controlled or interfered 
with by any of the other powers. 

The Executive, when it comes to the question of the exercise 
of executive discretion, is absolutely supreme, and the exercise 
of that discretion can not be controlled by the court. Neither 
can the Executive be deprived of the exercise of that discretion 
by the legislative power. 

The legislative in all of its acts, in the enactment of legisla- 
tion, and in the appropriation of money, within its constitutional 


- 


limitations, is also supreme, and the court can not under any | and the manner in which cases shall be conducted, the Supreme 


circumstances inquire into or undertake to control the reasons 


that inspire or the causes that produce any particular legislative | 


act or that result in any particular appropriation. They are 
legislative acts, and in the exercise of the legislative discretion 
within its constitutional sphere the legislature is absolutely su- 
preme. 


And so, upon the other hand, the judicial power within its | 


sphere and within its constitutional limitation, in cases where 
the court has jurisdiction, is likewise supreme, and the court 
in the exercise of the judicial power vested in it by the Constitu- 
tion can not in any way be controlled or interfered with either 
by the legislative or the executive branch of the Government. 


Each within its sphere is absolutely not only independent, but | 


supreme. 
DISTINCTION BETWEEN JURISDICTION AND JUDICIAL POWER. 
The Constitution of the United States, section 1, Article ITT, 
says: 
The judicial power of the United States shall be vested in one Su- 


preme Court and in such inferior courts as the Congress may from time 
to time ordain and establish. 


It is to be observed that the same judicial power is vested in 
the Supreme Court as is vested in the inferior courts. It is 
vested in the same language, in the same sentence, wnder the 
same circumstances and for the same purpose, and it has the 
same constitutional characteristics and qualities. The Consti- 
tution is its source in each case. While it is true that Congress 
may ordain and establish inferior courts, and in a sense create 
them and in the same sense can destroy them, when once or- 
dzined and established and their jurisdiction is defined, the 
source from which they derive their judicial power is section 1 
of Article III of the Constitution. It is the same source, in the 
same language, from which the Supreme Court derives its ju- 
dicial power, 

Section 2 provides that the judicial power shall “extend to 
all cases in law and equity arising under this Constitution,” 
ete. The jurisdiction once defined, my belief is that within 
the limits of the jurisdiction, the court having the jurisdiction 
of the subject-matter and the parties, the judicial power to be 
exercised by it is beyond the power of the legislature to either 
impair, modify, or control. In this respect there is no distinc- 
tion between the “inferior courts” and the “ Supreme Court.” 
The Constitution vests “The judicial power of the United 
States” in terms “in such inferior courts as Congress may 
from time to time ordain and establish.” Congress may “ or- 
dain and establish” the “inferior court,” but when ordained 
and established the Constitution vests it with the “ judicial 
power.” ; 

{ am aware that the relation between “ jurisdiction” and 
“judicial power” has been the subject of great investigation 
and extended discussion, and that there are those who contend, 
and with a degree of plausibility, that there is, as a constitu- 
tional and legal proposition, absolutely no distinction between 
“ jurisdiction” and “ judicial power.” 
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| courts are to be created by the Congress. 





I submit, however, upon reason and authority, that there can 
be no real question that the distinction is fundamental and 
profound; that while jurisdiction may be defined by the legis- 
lature the judicial power is conferred by the Constitution itself. 


| The legislature may limit the jurisdiction of the court to the 
| parties and the subject-matter, but within those limitations it 


can not impair the exercise of the judicial power. 

There are those who seem to entertain the view that there is 
in some way a distinction in this respect between inferior courts 
that Congress may from time to time ordain and establish and 


| the Supreme Court, on the ground that the Supreme Court is 


by name mentioned in the Constitution and that the inferior 
And it is contended 


| that inasmuch as Congress has the power to create a court 


| 
| 





it has the power to destroy it, and if it can destroy in whole 


| it can destroy in part, and if it can destroy in part it can impair 
The limits of this speech are not | 


or mcdify the judicial power of an inferior court, because that 
is not a court created by the Constitution. 

In my judgment this distinction has no warrant either in 
reason or authority. 

While Congress does “ ordain and establish inferior courts ” 
by the express provision of the Constitution, it is also true 
that as an effective instrumentality for the administration of 
justice, the Congress ordains and establishes the Supreme Court 
itself. The Constitution does not provide of how many judges 
that court shall consist, nor does it provide when or where 
it shall sit, or how its decrees shall be enforced, or how its 
procedure shall be regulated. While the Constitution, in gen- 
eral terms, defines the jurisdiction of the Supreme Court, 
original and appellate, the appellate jurisdiction being specific- 
ally subject to the control of Congress, without Congressional 
action supplying the essential details, providing for appeals, 


Court would be a_ helpless, inoperative judicial instrument 
for all substantial purposes. It is a practical impossibility for 
the Supreme Court, ex proprio vigore, without the necessary 
machinery provided by the legislature, to effectively per- 
form any of its judicial functions, and the constitutional dis- 
tinction that is said to exist between it and the inferior courts 
as to “judicial power,” because of the power of Congress tc 
“ordain and establish inferior courts” and its assumed lack 
of power over ordaining and establishing as an effective judi- 


| cial instrumentality the Supreme Court, has no substantial, 


logical, or constitutional distinction upon which to rest. While 
this specific question, the distinction between courts named 
in and courts authorized to be established by the Constitution, 
has not been fully discussed and expressly passed upon by 
the Supreme Court of the United States with reference to the 
Constitution of the United States, we are by no means at loss 
for reliable authority for the determination of this question. 
The constitution of Connecticut (Art. V) provides that 


| “the judicial power of the State shall be vested in a supreme 


court of errors, a superior court, and such inferior courts as 
the general assembly shall from time to time ordain and estab- 
lish;” and it then provides that the judges of all the courts 


“shall be appointed by the general assembly in such manner 
as shall by law be prescribed.” 


In the case of Brown v. O'Connell (36 Conn., 446) the court 
said: 


It is obvious from this view of these provisions that the general 
assembly have no power or authority to organize courts or appoint 
judges, by virtue of the general legislative power conferred upon them, 
and that their authority to do either is special, and derived from 
article 5 of the constitution alone; and thi. the judicial power is not 
conferred by the general assembly, but vests, by force of the constitu- 


tion, in the courts, when organized pursuant to the special provisions 
of that article. 


Then the court proceeded to hold that the police court, which 
was one of the inferior courts that the general assembly was 
authorized to establish, was subject to the same constitutional 
limitations and provisions as the courts that were specially 
mentioned by name in the Constitution, and it said: 

It is conceded, as it well may be, that the legislature had the power 
to constitute this police court, under the provisions of section 1 of 
the fifth article. There is nowhere in that instrument any limitation in 
respect to the number ar character of the inferior courts which they 
may establish. It was therefore competent for them to provide for the 
organization of the court in question and to define the jurisdiction it 
should possess, and when so constituted the judicial power of the 


State vested In it, by force of the constitution, to the extent of the 
purisdiction 80 defined. 


The court in the case of The Board of Commissioners of Vigo 
County v. Stout et al. (136 Ind, 58) very clearly appreciated 
this distinction when it said, discussing the powers vested in a 
court by virtue of the provisions of the Constitution: 


Courts are an integral part of the Government, and entirely inde- 
pendent, deriving their powers directly from the Constitution, in so far 
as such powers are not inherent in the very nature of the judiciary. 


A court of general jurisdiction, whether named in the Constitution or 





—— 





established in pursuance of the provisions of the Constitution, can not 
be diwected, controlled, or impeded in its functions by any of the 
other departments of the Government. The security of human rights 


and the safety of free institutions require the absolute integrity and 
freedom of action of courts. 


Note the specific language of the court, insisting that there is 
no distinction between the court, so far as its “ judicial power” 
is concerned, “iwhether named in the Constitution or established 
in pursuance of the provisions of the Constitution.” 

qin Jackson v. Nimmo (71 Tenn., 608) the court also clearly 
recognized this fundamental distinction between “ jurisdiction ” 
and “ judicial power,” as it says: 

In view of this, we think it clear, from the first and eighth sections 
of the article from which we have quoted, that the preservation of 
these courts, with their distinctive features, modes of procedure and 


organism, substantially as independent and separate agencies for the 
exercise of the judicial power was intended, the courts to remain in- 


tact. But the matter of their jurisdiction is not so fixed, nor was it 
so intended. This was to remain as then wntil changed by the legis- 
lature. 


That there was a profound distinction, fundamental and ele- 
mental, between “ jurisdiction” and “ judicial power,” in the 


view of this court, is too clear for argument. The court fur- 
ther says in that case: 


To what extent the jurisdiction thus left under control of the 
legislature may be changed we could not definitely determine. The 


existence, however, of these courts as parts of the judicial power of the 
Government is beyond the power of the legislature to destroy. 
courts are to be preserved intact, but what shall be the matter over 
which they shall exercise their powers, subject to certain limitations 
involved in other clauses of the Constitution, is left to legislative 
discretion. 

And again: 


The court must necessarily be existent before it can exercise juris- 
diction at all, so that it is a separate and independent thing, both in 
thought, logic, and fact, from the matter of its jurisdiction. This 


The | 
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may be more or less extensive, may fluctuate, be enlarged or diminished, | 


and yet the court remains, as we have said, the same organic thing, 


ready to do the work that may be assigned to it, whether much or | 


little. 


In the case of Callanan v. Judd et al. (23 Wis., 350) the 


court, in discussing this question of jurisdiction and judicial 
power, said: 


It may well be that .the legislature may deprive the circuit courts 
of original jurisdiction in actions for the foreclosure of mortgages. 
It is unnecessary to determine whether it could or not. But it is quite 
certain that this clause contains no authority for it, while leaving 
those courts jurisdiction of this class of actions, to attempt to with- 


| and which no legislation can take from 


| as of the essence of their existence, 


a19 


vesting such power as the courts, under the English and American sys- 


tem of jurisprudence, had always exercised in that class of actions. 
It would not import that they were to decide questions of fact, be- 
cause such was not the judicial power in such actions ind the Con- 
stitution does not attempt to define judicial power in these matters, 


but speaks of it as a thing existing and wnderstood. 
doubt, in actions at law the right of a trial by 
served by another provision. 

But, as already stated, the power of a court of chancery to deter- 
mine questions of fact as well as of law twas well established 
and understood. And when the Constitution certain courts 
judicial power as to matters in equity, it clothed them with this 
power, as one of the established elements of judicial power in equity, 
so that the legislature can not withdrew it and confer it upon juries. 

And again: 


The whole question was determined by 
Freeman +. McCollum and others (20 Wis., 360), where, notwithstand- 
ing an express provision in the act of 1864, requiring the courts to 
submit issues of fact in these cases to a jury, the court decided that 


the circuit court was not bound to submit such issues to a jury uniess 
it saw fit. 


But to remove all 
jury is expressly pre- 


é qually 


vested in 


this court in the case of 


This opinion proceeds upon the express hypothesis that the 
legislature can not impair the judicial power, and is specifically 
in point as to the equity power. 

In the case of Little v. The State (90 Ind., 339) the same 
propositions are repeatedly laid down, and the court says: 

Courts of justice possess powers which were not given by legislation, 
them. Judicial power exists 


only in the courts; it can not live elsewhere. (15 Mich., 361; 5 
Mich., 409; 79 Ind., 378. Then there are: 7 Cranch, 32; 85 Ind., 
318 (44 Am. R., 29); 84 Ind., 380; 72 Ind., 374.) 


The judiciary is a coordinate department of the Government and 
is not a mere subordinate branch, dependent for existence and power 
upon the legislative will. Pwrely judicial powers inherent in courts 
are not the creatures of legisla- 
tion, and these powers are inalienable and indestructible. 

When it is demonstrated, as I think it is by the authorities 
hereinbefore referred to, that there is a profound and funda- 
mental distinction between “ jurisdiction ” and “ judicial power” 
and that “judicial power” is vested in the inferior Federal 
courts by the Constitution beyond the power of Congress to 
limit, impair, or control it, the only question that then arises is 
whether the proposed legislation is or not an impairment of 


| the “ judicial power” and before reaching the specific question 


draw from them an acknowledged part of the judicial power and vest 


it in the jury. 


In other words, while the legislature might narrow the juris- 
diction or deprive the court of jurisdiction, so long as the court 
retained the jurisdiction by virtue of the legislative act, it was 
beyond the power of the legislature to impair the judicial power 
exercised within the limit of that jurisdiction. 

If these well-considered cases of undoubted authority are 
the law of the land there can be absolutely no question but that 
there is a substantial and fundamental distinction between 
jurisdiction and judicial power. 

It is to be noticed that the Constitution itself, in article IIT, 
section 2, recognizes and applies this fundamental distinction 
between “ judicial power” and “ jurisdiction.” It provides that 
“the judicial power shall extend to all cases,” etc. In the next 
paragraph of the same section it specifies the “cases” in which 


of injunctions and the attempt to control the issue thereof by 
the court, I wish, in passing, to make a brief reference to 
the question of the attempt to control the right of the court 
to protect itself by its power to punish for contempt in dis- 
obedience of its orders. 


THE COURT CAN NOT BE DEPRIVED OF 


CONTEMPT, 


THE RIGHT TO PUNISH FOR 


In the message of the President, under date of April 27, 
1908, he says: 


In contempt cases, save where immediate action is imperative, the 
trial should be before another judge. 


In Secretary Taft's reply to the president of the Mine Work- 


ers’ Association some two or three months since, he suggested 


“other cases” in which “the Supreme Court shall have appel- | 


late jurisdiction,” vesting the judicial power in the court in all 

of the “cases” over which court is given jurisdiction. 

the Constitution vests the “ judicial power” in all “cases” as 

to which it has distributed and delimited “ jurisdiction.” 
INVIOLABILITY OF JUDICIAL POWER. 


The further proposition follows, to which I shall only need 
to make brief reference, and that is that the legislature can not 
impair the judicial power. Upon this point the language of 
the court in the case last cited is significant and conclusive. 
The court said: 


It was an inherent part, and one of the constituent elements, of 
equitable jurisdiction. f, therefore, it shall appear that, by the Con- 
stitution, the equitable jurisdiction existing in this State is vested in 
the courts, I think it will necessarily follow that it would not be 
competent for the legislation to divest them of any part of it and con- 
fer it upon juries. 


They were discussing a statute that attempted to transfer to 
a jury the right to determine an issue of fact in a court of 
equity, and upon that point the court further said: 


In order to determine the meaning of the phrase “‘ judicial power as 
to matters of law and equity,” it is only necessary to recur to the 
system of jurisprudence established in this country and derived from 
England, in which the courts had certain well-defined powers in those 
two classes of actions. In actions at law they had the power of de- 
termfning questions of law, and were required to submit questions of 
fact to a > When the Constitution, therefore, vested in certain 
courts judicial power in matters at law, this would be construed as 


Thus | 





| Taft to the president of the Mine Workers’ Union. 
the Supreme Court shall have the original jurisdiction, and the | 


not only that there should be notice and hearing before any 
injunction was issued in labor controversies, but that the hear- 
ing upon the question of contempt should be before another 
judge; and the recommendation of the President in his mes- 
sage of April 27 is precisely in line with the reply of Secretary 
And the 
first question I wish to call attention to is whether or not it 
would be competent for the Congress to deprive the judge, while 
sitting as a court where a contempt is committed, of the power 
of protecting his own court by his own decree and determining 
the facts himself, by transferring that right to another judge, 
or, a8 suggested in some of the remedies proposed, to a jury for 
determination. 
The opinions of the court upon this question are not open to 


misconstruction. In the case of Little v. The State (supra) 
the court said: 

The judiciary is a coordinate department of the Government, and is 
not a mere subordinate branch, dependent for existence and power upon 
the legislative will. Purely judicial powers, inherent in courts as of 
the essence of their existence, are not the creatures of legislation, and 
these powers are inalienable and indestructible 

Among the inherent powers of a court of superior jurisdiction is 
that of maintaining its dignity, securing obedience to its process and 
rules, protecting its officers and jurors from indignity and wrong, re- 
buking interference with the conduct of business, and punishing un- 
seemly behavior. This power is essential to the existence of the court. 
Without the power to punish for contempt, no others could, as decided 
in United States v. Hudson, be effectively exercised. There is no doubt 
that the power to punish for contempt is an inherent one, for, inde- 
pendent of legislation, it crists and has always existed in the courts 


of England and America. It is, in truth, impossible 
superior court as existing without such a power. 

The legislature may regulate the exercise of this power—may pre- 
scribe rules of practice and procedure, but it can neither take it away 
nor materially impair it. In the case of Neel v. State (9 Ark., 
the court said: 

“The right to punish for contempts in a summary manner has been 
long admitted as inherent in all courts of justice and in legislative 


to conceive of a 








assemblies, founded upon great principles, which are coeval and must 
be coexistent with the administration of justice in every country—the 
power of self-protection. * * * It is a branch of the common law 
brought from the mother country and sanctioned by our Constitution.’ 

In another opinion by the same court it is said: 

“The legislature may regulate the exercise of but can not abridge 
the express or necessarily implied powers granted to this court by the 
Constitution. If it could it might encroach nupon both the judicial 
and executive departments, and draw to itself all tle powers of govern- 


ment, and thereby destroy that admirable system of checks and bal 
ances to be found in the organic framework or both the Federal and 
State institutions and «a favorite theovy in the governments of the 
American people.” (State vr. Morrill, 16 Ark., 384.) 

In that case the whole subject is well discussed, and it was held 
that the legisiature could not restrict the power to punish for con- 
tempt to acts defined and enumerated in a statute. The supreme court 


of Illinois, in 64 Illinois, 195, declare a like doctrine, the court saying: 

“This court held, in an early case, that the power to punish for 
contempts was an incident to all courts of justice, independent of 
statutory provisions. (Breese, 340.) Courts in other States have also 
announced the doctrine that this power is inherent in all courts of 
justice—-necessary for self-protection, and an essential auxiliary to the 
pure administration of the law.” 

In our own reports we have cases emphatically asserting the doctrine 
that the power to punish for contempt is inherent in courts of justice, 
and exists without and independent of legistative enactment. (28 Ind.. 
47; 4 Ind., 627.) There are many cases sustaining this doctrine, and 
we cite a few of the many: 37 N. H., 450; 2 Vir. cases, 408; 64 N. C., 
202. 

As the court possessed the inherent power to punish contempts in- 
dependently of legislation, it is not material that acts such as that 
committed by the appellant are not defined in our statute concerning 
contempts of court. The fact that the act is not embraced in any of the 
statutory definitions of a contempt does not deprive the court of the 
power to treat and punish it as a contempt, if it be really such. Where 
the act constitutes a contempt, then the courts may so adjudge it, 
although it is not within the statutory provisions upon the subject. 
It is not the legislative declaration that constitutes an act of contempt ; 
it may be such, although there is no statute so declaring. It is, indeed, 


not for the legislature to declare what the courts shall or shall not 
consider to be a contempt; that power rests with the judiciary; for to 


hold differently would result in placing the whole subject within the 
absolute control of the legislative department, and would thus withdraw 
from the courts one of the primary and essential elements of their 
constitution and ewistence. 


And upon the inviolability of this power the case of Fish- 


back v. The State (131 Ind., 311) is also significant. The 
court there said: 
In treating of the subject of contempt, Bishop, in his work on 


Criminal Law 


(7th ed.), vol, 2, section 243, says: 
"No court 


of justice could accomplish the objects of its existence 
unless it could in some way preserve order and enforce its mandates 
and decrees. The common method of doing these things is by the 
process of contempt. ‘Therefore the power to proceed thus is incident 
to every judicial tribunal, derived from its very constitution, without 
any express statutory uid.” 

* * There is no doubt that the power to punish for contempt 
is an inherent one, for, independent of legislation, it exists, and has 
always existed, in the courts of England and America. It is in truth 
impossible to conceive a superior court existing without such a power. 

The legislature may regulate the exercise of this power—may pre 
scribe rules of practice and procedure—but it can neither take it away 
nor materially impair it. (See also 110 Ind., 301.) 


Carter's (96 Va., 805), decided March 16, 1899, is di- 
rectly in point against the power of Congress to transfer the 
right to determine the question of contempt to either another 
judge or to a jury. The pith of the proposition is depriving 
the judge acting in his judicial capacity, where a contempt has 
been committed by a violation of his judicial order, of the 
power to protect his court, by his own decree, and I submit that 
if he is to be deprived of it, it would be much less objectionable 
to transfer it to a jury than to another judge. 

In Carter’s case the court was discussing a statute that trans- 
ferred to a jury the right to determine whether or not a con- 
tempt had been committed. It was passing upon a case of 
contempt not within the definition of a direct contempt but one 
as to which the legislature provided for the determination by a 
jury, and the court said: 

if it were a contempt, not within that classification, then it is in- 
cumbent upon us to consider whether it was within the power of the 
legislature to deprive the court of jurisdiction to punish it without the 
intervention of a jury. 

Upon that point the court said, holding that the statute was 
unconstitutional : 

Reading the constitution cf the State in the light of decisions of eml- 
nent courts which we have consulted, we feel warranted in the following 
conclusions : 

That in the courts created by the Constitution there is an inherent 
power of self-defense and _ self-preservation; that this power may be 
regulated, but can not be destroyed, or so far diminished as to be ren- 
dered ineffectual by legislative enactment; that it is a power necessa- 
rily resident in and to be exercised by the court itself, and that the 
vice of an act which seeks to deprive the court of this inherent power 
is not cured by providing for its exercise by a jury; that while the leg- 
islature has the power to regulate the jurisdiction of circuit, county, 
and corporation courts, it can not destroy, while it may confine within 
reasonable bounds, the authority necessary to the exercise of the 
jurisdiction conferred. 

es . > > + + . 

We can not more property conclude this opinion than by a quota- 
tion from a great English judge: “It is a rule founded on the reason 
of the common law, that all contempts to the process of the court, 
to its judges, jurors, officers, and ministers, when acting in the due 


cause 


discharge of their respective duties, whether such contempts be by 








direct obstruction or consequentially-—that is to say, whether they be 
by act or writing—are punishable by the court itself, and may be 
abated instanter as nuisances to public justice. 

“There are those who object to attachments as being contrary, in 


popular constitutions, to first principles. To this it may briefly be 
replied, that they are the first principles, being founded upon that 
which founds governments and constitutes law. They are the prin- 


ciples of self-defense; the vindication, not only of the authority, but 
of the very power of acting in court. It is in vain that the law has 
the right to act, if there be a power above the law, which has a right 
to resist; the law would then be but the right of anarchy and the 
power of contention.” (Holt on Libel, chap. 9.) 


That there is no distinction in respect to the question of 
judicial power between the courts specifically named in the 
Constitution and the courts created by the Congress has already 
been established, and this Virginia case is, therefore, directly 
in point upon the proposition that Congress can not deprive 
the court of the right to protect itself by the exercise of its 
power to punish for contempt. 

It should be observed here that the legislation proposed does 
not relate to the ordinary power of the court to punish for con- 
tempt. It is an attempt to curtail and impair the judicial power 
of the court to punish a respondent who deliberately violates its 
order and is thus in contempt of the court. It is a specific con- 
tempt of a specific order issued by the court. So far as main- 
taining the integrity and power of the court and vindicating 
its title to the respect of the public, it is a matter of vastly 
greater importance than most of the instances of contempt which 
ordinarily occur in the administration of justice. 

It is also to be observed that while a violation of an order of 
the court in connection with labor controversies may result in 
the commission of a crime, it is at the same time a violation of 
the order, and it is for the violation of the order and not for 
the commission of a crime that the respondent, under such 
circumstances, is punished by the court. While the respondent in 
such a case in violating the order of the court may have by the 
same act committed a crime, either against the State or against 
the Federal jurisdiction, he can be punished for that and also 
punished by the court for the violation of its order, the two 
being entirely distinct and independent legal proceedings, and 
having, so far as the remedy or the offense is concerned, no 
connection whatever with each other. 

This whole subject of contempt, and the power of the court 
relative thereto, and the distinction to which I have just ad- 
verted are theroughly gone over by the court in its opinion in 
the case of In re Debs (158 U. S., 594), the opinion being drawn 
by Mr. Justice Brewer, speaking for a unanimous court. In 
the course of the opinion, in discussing the power of the court 
to protect itself by punishing disobedience of its orders as a con- 
tempt, the court said: 


But the power of a court to make an order carries with it the equal 
power to punish for a disobedience of that order, and the inquiry as 
to the question of disobedience has been, from time immemorial, the 
special function of the court, And this is no technical rule. In order 
that a court may compel obedience to its orders it must have the right 
to inquire whether there has been any disobedience thereof. To sub- 
mit the question of disobedience to another tribunal, be it a jury or 
another court, would operate to deprive the proceeding of half its effi- 
ciency. In the case of Yates (4 Johns., 314, 369) Chancellor Kent, then 
chief justice of the supreme court of the State of New York, said: 

“In the case of the Karl of Shaftesbury (2 St. Trials, 615; 8. C. 
1 Mod., 144), who was imprisoned by the House of Lords for ‘ high 
contempts committed against it,’ and brought into the king's bench, the 
court held that they had no authority to judge of the contempt, and 
remanded the prisoner. The court in that case seems to have laid down 
a principle from which they never have departed, and which is essen- 
tial to the due administration of justice. This principle that every 
court, at least of the superior kind, in which great confidence is placed, 
must be the sole judge, in the last resort, of contempts arising therein 
is more explicitly defined and more emphatically enforced in the two 
subsequent cases of the Queen v. Paty and others, and of the King v. 
Crosby.” 

And again, on page 371: 

“Mr. Justice Blackstone pursued the same train of observation and 
declared that all courts, by which he meant to include the two Houses 
of Parliament and the courts of Westmirster Hal!, could have no con- 
trol in matters of contempt. That the sole adjudication of contempts 
and the punishment thereof belonged exclusively and without interfer- 
ing to each respective court.” 

In Watson v. Williams (36 Miss., 331, 341) it was said: 

“The power to fine and ere for contempt, from the earliest 
history of jurisprudence, has been regarded as a necessary incident 
and attribute of a court, without which it could no more exist than 
without a judge. It is a power inherent in all courts of record, and 
coexisting with them by the wise provisions of the common law. A 
court without the power effectually to protect itself against the assaults 
of the lawless, or to enforce its orders, judgments, or decrees against 
the recusant parties before it, would be a disgrace to the ‘legislation 
and a stigma upon the age which invented it.” * * * 

In Cartwright’s case (114 Mass., 230, 238) we find this language : 

“ The summary power to commit and punish for contempts tending to 
obstruct or degrade the administration of justice is inherent in courts 
of chancery and other superior courts, as essential to the execution of 
their powers and to the maintenance of their authority, and is part of 
the law of the land, within the meaning of Magna Charta and of the 
twelfth article of our Declaration of Rights.” (See also United States 
vr. Hudson, 7 Cranch, 32; Anderson ¢. Dunn, 6 Wheat., 204; Ex parte 
Robinson, 19 Wall., 505; Mugier v. Kansas, 123 U. 8., 623, 672; Ex 
parte Terry, 128 U. 8., 289; LKilenbecker v. Plymouth County, 134 
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U. 8., 31, 36, in which Mr. Justice Miller observed: “If it has ever 
been understood that proceedings according to the common law for 
contempt of court have been subject to the right of trial by jury, we 
have been unable to find any instance of it.’’—Interstate Commerce 
Commission v. Brimson, 154 U. 8., 447, 488.) 


In this last case it was said, “surely it can not be supposed that the 
question of contempt of the authority of a court of the United States, 
committed by a disobedience of its orders, is triable, of right, by a jury.” 

In brief, a court enforcing obedience to its orders by proceedings for 
contempt is not executing the criminal laws of the land, Dut only secur- 
ing to suitors the rights which it has adjudged them entitled to. 

Here the unanimous conclusion of the Supreme Court of the 
United States is that in the last report every court “ must be 
the sole judge of contempts arising therein,’ and when they 
indorse that proposition and say that to transfer the determina- 
tion of that question to another tribunal, be it a jury or another 
court, which is the proposition suggested by the President in 
his message and by Secretary Taft in his reply to the Mine 
Workers’ Union, “ would operate to deprive the proceeding of 
half its efficiency.” I feel bound to say that I must part com- 
pany with the President and the Secretary and stay with the 
court and its solemn determination, and under no circumstances 
will I consent to the enactment of any legislation that will be 
thus in violation of what I believe to be profound, inherent, 
essential, fundamental principles. 

The legislature has no power to deprive the court of the in- 
herent right to protect itself, and if it had, I could not agree to 
legislation that would “ be @ disgrace to the legislation and a 
stigma upon the age which invented it.” 

It can not be necessary, in general, for me to further elaborate 
the proposition that the basis of the charge of the labor or- 
ganizations against the courts proceeds entirely and absolutely 
from an incorrect hypothesis. The contempt proceedings of 
which they complain always arise where specific orders of the 
court have been violated. The parties are punished by the court 
not because they have committed crimes, not because the act 
itself may have been the commission of a crime, but because 
the act is a violation of the specific order of the court; and it 
is to maintain its dignity and enforce its decrees that the par; 
ties, under such circumstances, are held for contempt. 


THE CONSTITUTIONAL RIGHT OF EQUITABLE PROCEDURE. 


Thus far the discussion has involved the inviolability of the 
judicial power in general and the constitutional right of the 
citizen to its full, unlimited, and unhampered exercise. I think 
it is equally well settled that the Constitution as clearly guar- 
antees to each citizen the right to the exercise by the chancellor 
of the full equity power of the court. 

In the case of Brown v. Kalamazoo Circuit Judge (75 Mich., 
274), a mandamus was applied for to compel the judge to set 


the facts had been tried by a jury, and to proceed to hear the 
cause in the usual manner, passing upon both the law and the 
facts as a chancellor. In ordering the mandamus to issue re- 
quiring the cause to be brought forward and heard in the 
usual manner, in accordance with the well-settled equity pro- 
cedure, the court, among other things, said: 


It is within the power of a legislature to change the formalities 
of legal procedure, but it is not competent to make such changes as 
to impair the enforcement of rights. * * * ‘The functions of judges 
in equity cases in dealing with them is as well settled a part of the 
judicial power, and as necessary to its administration, as the functions 
of juries in common-law cases. Our constitutions are framed to pro- 
tect all rights. When they vest judicial power they do so in accord- 
ance with all of its essentials, and when they vest it in any court they 
vest it as efficient for the protection of rights, and not subject to be 
distorted or made inadequate. The right to have equity controversics 
dealt with by equitable methods is as sacred as the right of trial by 
jury. Whatever may be the machinery for gathering testimony or 
enforcing decrees, the facts and the law must be decided together ; 
and when a chancellor desires to have the aid of a jury to find out 
how facts appear to such unprofessional men, it can only be done 
by submitting single issues of pure fact, and they can not foreclose 
him in his conclusions unless they convince his judgment. 


And again: 


In all ages, and in all countries, this distinction by nature, which 
was never called “ equitable”’ except in English jurisprudence, where 
it was first so called from an idea that the rights were imperfect be- 
cause unknown in the rude ages, when property was scanty, and busi- 
ness almost unheard of in the regions outside of great cities, has been 
recognized and provided for by suitable methods substantially similar 
in character. * * * The system of chancery jurisprudence has been 
developed as carefully and as judiciously as any part of the legal 
system, and the judicial power includes it, and always must include 
it. Ang change which transfers the power that belongs to a judge to 
a jury, or to any other person or body, is as plain a violation of the 
Constitution as one which should give the courts executive or legisla- 
tive power vested elsewhere. The cognizance of equitable questions 
belongs to the judiciary as a part of the judicial power, and under 
our Constitution must remain vested where it always has been vested 
heretofore. 


Note the significance of the language— 


the right to have equity controversies dealt with by equitable methods 
is as sacred as the right of trial by jury. 


* RELIEF BY INJUNCTION IS AN 
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To the same point is the case of Callanan v. Judd et al. 
(supra), where the court said: 


In order to determine the meaning of the phrase 
to matters of law and equity,” it is only necessary to recur to the 
system of jurisprudence established in this country and derived from 
England, in which the courts had certain well-defined powers in those 
two classes of actions. In actions at law they had the power of 
determining questions of law, and were required to submit questions 
of fact to a jury. When the Constitution, therefore, vested in certain 
courts judicial power in matters at law, this would be construed as 
vesting such power as the courts, under the English and American 
system of jurisprudence, had always exercised in that class of actions. 
It would not import that they were to decide questions of fact, be- 
cause such was not the judicial power in such actions. And the Con- 
stitution does not attempt to define judicial power in these matters, 
but speaks of it as a thing existing and understood. But, to remove 
all doubt, in actions at law the right of a trial by jury is expressly 
preserved by another prevision. 

But as already stated, the power of a court of chancery to determine 
questions of fact, as well as of law, was equally well established and 
understood. And when the Constitution vested in certain courts 
judicial power as to matters in equity, it clothed them with this power, 
as one of the established elements of judicial power in equity, so that 
the legislature can not withdraw it and confer it upon juries. 


It follows, therefore, that the equity power vested in the 
courts by the Constitution can not be controlled, impaired, or 
invaded by the legislature. 


“ judicial power as 


INHERENT EQUITY POWER. 

What, then, is the equity power so far as the right to injunc- 
tive relief is concerned? 

In the case of State of Pennsylvania +. The Wheeling, etc., 
Bridge Co. et al. (18 Howard, 563) the Supreme Court of the 
United States held: 

In exercising this jurisdiction the courts of the Union are not lim- 
ited by the chancery system adopted by any State, and they exercise 
their functions in a State where no court of chancery has been es- 
tablished. The usages of the high court of chancery in England, when- 
ever the jurisdiction is exercised, govern the proceedings. This may be 
said to be the common law of chancery, and since the organization of 
the Government it has been observed. 

Now, what with reference to notice and hearing in matters of 
injunction was the common law of chancery or the usages of 
the high court of chancery in England at the time of the adop- 
tion of the Constitution? 

In the case of Smith v. Aykell (8 Atkins Chancery Report, 
566), decided in 1747, the lord chancellor issued a restraining 
order without notice and without hearing, in accordance with 
the then well-settled procedure of the high court of chancery. 
In Adams’ Equity, the work of an English author, written in 
1845, the following rule is laid down with reference to ex parte 
injunctions, at page 694: 

The ordinary mode of obtaining this injunction is by moving after 
notice to the defendant; but in particular cases, where giving notice 


| might accelerate the mischief, it will be granted ex parte and without 
aside a decree in a chancery suit where, pursuant to a statute, | 2 f . ” 


notice; e. g., in case of waste, or of negotiating a bill of exchange, 
and, even where that special ground does not exist, yet if the act to be 
prohibited is such that delay is productive of serious damage, as in 
piracies of copyright and patent, an er parte injunction may be ob- 
tained. In order to obtain an injunction er parte the application 
must be made at the first possible moment, and all the facts must be 
fully and honestly stated; if any concealment or misrepresentation be 
detected, the injunction will be dissolved, although the facts, if truly 
stated, would have been sufficient to sustain it. 

A reference to Eden on Injunctions (1821), also an English 
work, discloses the same universal and immemorial practice 
of issuing restraining orders without notice and without hearing 
where the chancellor is confronted with threatened irreparable 
harm with an inadequate remedy at law. 

That temporary restraining orders, without notice and with- 
out hearing, ex parte, have been issued from time immemorial 
by the courts of equity is, in my judgment, beyond question. 
And perhaps at this point the fact should be noted that there 
is a substantial distinction between a restraining order and a 
preliminary injunction and a final writ of injunction, which is 
well stated in the case of Riggins v. Thompson (96 Tex., 157) 
in an opinion written by Chief Justice Gaines, in which he says: 

We understand that under the practice of the American courts three 
species of injunctions may be issued: (1) A restraining order, which 
is defined to be: “A restraining order is an interlocutory order made 
by a court of equity upon an application for an injunction and as part 
of the motion for a preliminary injunction, by which the party is 
restrained pending the hearing of the motion” (Bouvier’s Law Dict., 
2 ed.); (2) one which is intended to operate, and which does operate 
unless dissolved by an interlocutory order, until the final hearing; 
and (3) a perpetual injunction, which can be properly ordered only 
upon the final decree. 

The obvious purpose of a restraining order is to maintain 
the status quo until a hearing can be had upon the merits. If 
it be true that according to the immemorial practice of courts 
of equity restraining orders for the purpose of maintaining the 
status quo have been issued without notice and without hearing 
ex parte, then under the statement of the court in Pennsy!- 
vania v. Wheeling (supra), it follows that it is a part of the 
equitable judicial power vested in the courts by the Constitu- 
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tion, and that it can not be impaired by legislative action. 
Where the court bas the jurisdiction of the subject-matter and 
of the parties, the litigant who presents a case of threatened 
irreparable harm with no adequate remedy at law, under the 
authority of Brown v. Kalamazoo Circuit Judge (supra) has 
a constitutional right to such an exercise of the judicial power 
as will secure to him the preservation and enjoyment of his 
property. 

Let me give a few practical illustrations for the purpose of 
applying the legal proposition. The plaintiff may be possessed 
of a piece of property as to which a conspiracy may have been 
formed for the purpose of destroying it. If, on the presentation 
of his application for an injunction to restrain the consum- 
mation of the conspiracy, notice is given, it is an obvious sug- 
gestion to the conspirators to accomplish their object before a 
decree can by any possibility be entered, especially if they com- 
prise a large body of men, which is ordinarily the case in con- 
spiracies such as these we are now considering. Notice of an 
application for an injunction to restrain the destruction of the 
property as a result of the already formed conspiracy would 


simply be a notice to carry the conspiracy into effect and destroy | 
any possibility, the decree could be | 


the property 
entered. 
Now, if the legislature can step in and say that under no cir- 
culnstances or conditions can a restraining order be issued 
except after a given notice and hearing, it is equivalent to a 
legislative determination in advance adverse to the plaintiff 
that under no circumstances can he present a state of facts dis- 
closing a 


remedy at law. 


bef« re, by 


In other words, it is equivalent to saying that 
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| issued, his property is preserved. 


| 





threatened irreparable injury without an adequate | 





until a hearing can be had upon the merits. If the order is 
The denial of this “due 
process of law” may, and probably would, result in the destruc- 
tion of his property. Here the legislature steps in and by its 
arbitrary act declares that under no circumstances shall the 
suitor have his constitutional right to “due process of law” 
accorded to him until a notice shall have been given and a hear- 
ing had, which will precipitate the destruction of his property, 
leaving him without an adequate remedy at law, and depriving 
“due process of law” of all of its value. What answer is there 
to the proposition that such legislation deprives the citizen of 
his property “without due process of law” in violation of the 
fifth amendment to the Constitution. 

I do not believe that the legislature has the power to thus 
impair the equitable methods of procedure which, under the 
authorities cited, are guaranteed to the citizen as inviolably 
as is the right of trial by jury in actions at law. 

THE ACT OF MARCH 2, 1793, DOES NOT AFFECT THIS CONCLUSION. 

It may be said, however, by way of answer to this contention, 
that an early statute of the United States provided for notice 
and hearing before an injunction should be issued, and that 
statute, if my contention is sound, was unconstitutional. 

It is true that on the 2d of March, 1793, the Congress of the 
United States enacted a statute which read: 

Nor shall any writ of injunction issue in any case without reasonable 
previous notice to the adverse party or his attorney of the time and 
place of moving the same, (Chap, 22, vol. 1, U. 8. Stat. L., p. 554.) 

It may be said with reference to this statute that it does not 
in terms apply to a restraining order, but is confined by its 


| terms to “a writ of injunction,” the distinction between which 


when a suitor over whom a court of equity has jurisdiction | 


enters the court, presents his cause, discloses a state of facts 
where irreparable harm is threatened and where, if notice is 
given, irreparable injury will be dene before the decree can be 
entered, the legislature can step in and by the exercise of its 
power arbitrarily say that under such circumstances no court of 
equity shall issue a decree which will give to the citizen that pro- 
tection to which he is entitled by virtue of the provisions of the 
Constitution. The legislature determines in advance that what 


| case already cited. 


and a temporary restraining order is well settled in the Texas 
It does not in terms undertake to control 
the judicial power in issuing a temporary restraining order. 
There are two early cases, which I will not stop to cite, 
where the question of whether or not the notice given was 


| reasonable under this statute was the subject-matter of dis- 


the suitor would otherwise be entitled to as due process of law | 7 : 
applied to temporary restraining orders, and whether or not, 


in a court of equity can not and shall not be exercised in his 
ease in time to preserve to him his rights and protect his 
property. 


It is obvious that, if after the giving of notice, the conspiracy | 


is consummated and the property destroyed, from that time on a 


court of equity has no power whatever to intervene for the pro- | temporary restraining order which was issued without notice 


tection of the suitor who had thus placed himself in a position 
where he was entitled to the exercise and protection of the 
judicial power, because a court of equity can only intervene to 
prevent the commission of a wrong. It affords no remedy for 
wrongs already committed. Redress for such wrongs can only 
be obtained in courts of common law. In a case like that sup- 
posed the act of the legislature would deprive the citizen of what 
he would otherwise be entitled to—due process of law in a court 
of equity for the protection of his property. 

If it were a note about to be negotiated which between the 
original parties would be so tainted with fraud as to be 
open to successful defense, and in the hands of an innocent 
the conclusion 
an 
tion the note might well be negotiated before a decree could 
possibly be entered. 

Or take for instance the case of the threatened misappli- 
cation of trust funds by a trustee. If notice and hearing were 
incumbent upon the court before the misapplication could be re- 
strained, the mere notice that the order was contemplated 
would be a notice to the delinquent trustee to misapply the 
funds before the decree could by any possibility be entered. 

In these instances, any one of which might well happen, each 
of them presenting a case of threatened irreparable harm with- 
out adequate remedy at law, if it be competent for the legisla- 
ture to step in and say that no injunction shall be granted ex- 
cept after twenty-four hours’ notice, it may extend the length 


same 


of notice indefinitely, and thus adversely determine that the | 


plaintiff shall be deprived of what before the enactment of the 
law was his right to due process of law under the provisions 
of the fifth amendment to the Constitution. 

Under the Constitution the citizen can not be deprived of life, 
liberty, or property without due process of law. When the cit- 
izen presents to the court in eyuity a state of facts showing 
threatened irreparable harm with an inadequate remedy at law, 
“due process of law” in “ controversies dealt with by equitable 
methods” entitles him to the issuance without notice and hear- 
ing of a temporary restraining order, to preserve his property 





cussion, The court in each case proceeded upon the assump- 
tion that a notice was necessary, and passed upon the simple 
question as to whether, in these particular cases, it was or was 
not reasonable, The question as to whether or not the act 


if it did, it was a constitutional exercise of legislative power, 
does not appear to have teen raised or considered. 

It is also true, however, that in the case of Schermerhorn v, 
1’ Espenasse (2 Dallas, 360), decided in the October term, 1796— 
opinions by Justices Peters and Wilson—the court sustained a 


and hearing, ex parte, and continued it until a hearing upon 
the merits. While the case itself, as reported, does not clearly 
disclose the fact that the temporary restraining order was issued 
without notice and hearing, I have made an investigation of the 
case and find from the original files and papers in the case that 
such was the fact. The restraining order in that case was 
issued without notice and hearing on the 2d of May, 1795, by 
the circuit court sitting in Philadelphia, two years after the 
statute above referred to was passed. As indicating the fact 


| that the attention of the Government was called to the proceed- 


mirchaser for value could not be successfully defended against | the Untted States Zreeemey. : ; : 
] rae , ald fellow, ee 5 ‘ates ti Ne ths t statute requiring notice before a writ of injunction should issue, 
injunction was te be ‘applied. for bs prevent: its Sule |in a building adjoining that in which the act was passed, and 





ing, it may be said that one of the respondents was an oflicer of 
So that within two years after thie 


in the same district where the Congress was sitting, the circuit 
court issued a temporary restraining order without notice and 


| without hearing, as an ex parte proceeding, indicating very 


clearly either that the court considered the statute of no valid- 
ity or else was of the opinion that it did not apply to a tem- 
porary restraining order. 

It is extremely significant as demonstrating what the well- 
recognized equity practice in relation to temporary restraining 
orders was at that early date, notwithstanding this statute, 
that the counsel in this case, Mr. Lewis, moved for a rule to 
show cause why the injunction should not be dissolved, and 
endeavored to support his motion on two grounds, the first of 
which was “that the injunction was issued irregularly, as there 
was no affidavit made of the truth of the allegations contained 
in the bill.” The report shows that he said in support of this 
proposition, on the first ground, that “he did not object be- 
cause the injunction had issued before a subpana was served, 
as there were various cases in which justice could not other- 
wise be attained.” This is a conclusive demonstration not 
only of the existence of the well-recognized equity proce- 
dure, but of the construction placed upon this early statute 


| by the profession and by the court, and shows that the attention 


of the court was specifically called to the fact that no notice 
had been given before the temporary restraining order was 
issued in that case, It will be noticed that the law as stated 
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by the distinguished counsel in that case as early as 1796 is 
precisely the law as I have stated it in the course of this argu- 
ment. 

THE ACT OF 1793. 


There is apparently some misconception of the circumstances 


under which this old statute of 1793 ceased to be a part of the | 


statute law. The gentleman from Texas [Mr. Henry] expressed 
what is no doubt the prevailing misconception in 
thereto. In a speech which appears in the Recorp under date 
of February 19, 1908, he says, in discussing a bill of his re- 
quiring notice and hearing before a temporary restraining order 
should be issued: 


Gentlemen, such was the law for more than three-quarters of a cen- 
tury. It was inadvertently changed when the statutes of the United 
States were recodified. 

This is apparently a discovery of another “crime of °73.” 
The statement of the gentleman from Texas is erroneous in 
three particulars: First, the original statute did not apply to a 
temporary restraining order but applied only to the writ of 
injunction; second, the alleged change was not the result of 
an inadvertence; and third, it was not made when the statutes 
were recodified. 

I am fully aware that the statement of the gentleman from 
Texas is the popular misconception. I feel certain, however, 
that the gentleman from Texas, who is a very bright and able 
lawyer, could not have made his statement as the result of his 
own investigation, but must have relied for his information 
upon some other authority. I have been told that it was the dis- 
covery of an ill-informed and overzealous executive officer. It 
should be stated, before calling attention to the circumstances 
under which the existing statute was enacted, that the courts 
were authorized by Congress in patent cases to grant injunc- 
tions in accordance with the course and principles of courts of 
equity, as early as 1819, and from that time up to 1870, by 
various statutes, which may be found as follows: 

Third Statutes at Large, page 481, chapter 19; Fifth Statutes 
at Large, page 117, section 17; volume 16, page 206. 

The present statute was enacted in 1872, prior to the exist- 
ing revision of the Revised Statutes. Section 718 of the 
Revised Statutes reads as follows: 


Whenever notice is given of a motion for an injunction out of a 
circuit or district court, the court or judge thereof may, if there 
appears to be danger of irreparable injury from delay, grant an order 
restraining the act sought to be enjoined until the decision upon the 
motion, and such order may be granted with or without security, in 
the discretion of the court or judge. 


This section was section 7 of the act “to further the adminis- 
tration of justice,” as passed by the Senate April 17, 1872, and it 
became a law on June 1, 1872 (U. 8S. Stat. L., vol. 17, chap. 255, 
p. 197). It appears now, in the Revision of the Statutes of 
1874, as I have already said, as section 718. 

So that the alleged change in the law was by no means an in- 
advertence but was deliberate and premeditated. The debate 
that occurred in the Senate is very instructive upon this ques- 
tion as to whether there was any occasion for any change in 
order to give to the court the power to issue a temporary re- 
straining order when confronted with threatened irreparable 
harm with an inadequate remedy at law. The practice was 
stated in the debate as follows, by the ablest lawyers in the 
Senate: 

Mr. SrockxtTon. I understood the chairman of the committee a few 
moments ago to say that injunctions were always granted ex parte. 

Mr. TrumBuULL. Not always; they may be. 

Mr. Carpenter. I understand if any judge having the jurisdic- 
tion by law to grant an injunction has presented to him a bill in 
equity, fortified with proofs which entitle the party by the acknowl- 
odaet and usual practice of a court of equity to have an injunction, the 
judge has no discretion to deny it. 

Mr. FRELINGHUYSEN. I think that elementary provision of the law 
even I may have been presumed to have heard and known of. 

Mr. CARPENTER. Therefore I was astonished to hear the Senator 


ony it. 
r. FRELINGHUYSEN. I did not deny it. (46 Cong. Globe, 2492.) 

This debate shows that at that time, at least, the practice was 
universal for the courts of equity to grant temporary restrain- 
ing orders without notice and hearing when they were con- 
fronted with threatened irreparable harm. 

It is very clear that Congress understood that, in making this 
section a part of a general statute, they were putting into 
statutory form the existing law. 

It does not seem to me, therefore, that the act of 1793 in any 
way impairs the validity of the proposition that I maintain, 
that the Congress has no power by an arbitrary act of legisla- 
tion to deprive the court sitting in equity of the judicial power 
to protect in accordance with immemorial equity procedure the 
right of the suitor who presents to it a case showing threatened 
irreparable harm with an inadequate remedy at law. 

For these reasons I am unable to agree with the contentions 
either of the President or the Secretary of War when they in- 


relation | orders when 











sist upon the passage of legislation which would deprive the 
court of its essential and inherent power; and upon this point 
I take pleasure in saying that I am supported by the distin- 
guished gentleman from Mississippi [Mr. Witi1aMs], who, on 
the 27th of March, 1908, said: 

Of course, I take it that nobody will understand the President or I 
mean that there should be any limit upon temporary restraining 
issued for the purpose of preventing immediate destruc- 
tion of property or of life or limb. 

In this statement I understand the gentleman from Mississippi 
to state clearly the equity power of the court, and to not only 
assent thereto, but to insist that it shall still remain entirely 
unimpaired, although it is quite true that, having made this 
statement, the gentleman endeavored by a resolution to commit 
the House to the enactment of a bill which would absolutely 
deprive the court of that power. 

In this, as I understand it, the gentleman from Mississippi 
[Mr. WILLIAMS] was engaged in making political history, not 
in a serious attempt to change the law. 

CONGRESS CAN NOT DEPRIVE THE CITIZEN OF THE EQUAL PROTECTION. 

The particular legislation, however, that the President urged 
the enactment of, in my judgment, is subject to another consti- 
tutional objection in addition to those which I have already 
urged. If I am able to rely upon the newspaper article written 
by Mr. O’Laughlin, which contains the substance of the letter 
already written to, but not at that time received by me from 
the President, and therefore evincing internal indications of 
being an authoritative statement of the President’s position 
with reference to legislation, the President urged the enact- 
ment of what is known as the Beveridge bill. The Beveridge 
bill reads as follows: 

A bill (S. 4533) concerning injunctions in labor disputes. 


Be it enacted, etc., That no temporary injunction or temporary re- 
straining order shall be issued without notice by any court of the 
United States in controversies between employers and employees, and 
all such temporary injunctions and temporary restraining orders shall 
be heard by the court issuing the same within a reasonable time, not 
to exceed seven days-from the date when said temporary injunction 
or temporary restraining order is issued: Provided, That said court, 
upon agreement of parties or at the application of the defendant, may 
postpone said hearing to a later date than said seven days, in the 
discretion of the court: Provided further, That nothing herein con- 
tained shall be held to authorize the issuing of a restraining order 
or an injunction in any case in which the same is not authorized by 
existing law. 


to 


It will be noticed that this expressly provides that no tem- 
porary injunction or temporary restraining order shall be issued 
without notice, and it confines this provision to “ controversies 
between employers and employees,” so that it is not only sub- 
ject to the constitutional objection that it arbitrarily impairs 
the power of the court to protect the property of the suitor, 
but it is partial in its operation, as it expressly limits its reme- 
dial features to a particular class in the community and relates 
solely to labor controversies between employers and employees. 

That Mr. O’Laughlin is correct in his statement that this is 
the bill the enactment of which the President urges, is, I have 
no doubt, true, because it is in precise accord with the legisla- 
tion urged by the President during the last Congress. At that 
time a bill, practically the same in terms, was introduced by 
Mr. Gilbert, of Indiana. It reads as follows: 


A bill (H. R. 9328) to regulate the granting of restraining orders in 
certain cases. 

Be it enacted, etc., That in cases involving or growing out of labor 
disputes neither an injunction nor a temporary restraining order shall 
be granted except upon due notice to the opposite party by the court 
in term, or by a judge thereof in vacation, after hearing, which may 
be ex parte, if the adverse party does not appear at the time and place 
ordered: Provided, That nothing herein contained shall be held to au- 
thorize the issuing of a restraining order or an injunction in any case 
in which the same is not authorized by existing law. 


That this bill was specifically indorsed by the President ap- 
peared clearly before the Judiciary Committee when these bills 
were being heard. Mr. H. R. Fuller, legislative representative 
of the Brotherhood of Locomotive Engineers, Brotherhood of 
Locomotive Firemen, Order of Railway Conductors, and Broth- 
erhood of Railroad Trainmen, on the 14th of March, 1906, in 
answer to a question, on page 14 of the hearing, said: 

Mr. Futter. Now, I do not care to get too much in detail; the Presi 
dent’s message speaks fer itself. The President's message is an indorse- 
ment of this bill identically as it is before you. 

The bill to which he referred was H. R. 9328. 

Mr. GituetTT. Has the President expressed himself as being in favor 
of this bill? 

Mr. FULLER. He has; it is an Administration bill. 

And further: 


Mr. LITTLEFIELD. Do you understand, Mr. Fuller, that the Adminis- 
tration is still behind it, urging its passage? 

Mr. FULLER. I do, sir; the President's message speaks for itself. 

Before discussing the legal objections to this legislation pro- 
posing as it does to confine its remedial! fe&Xtures to one class 
only and to deprive the public of protection in cases of contro- 
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versies between employees and employers, and conceding to it | 
protection in cases of all other controversies, it may be of in- | 
terest to explain the attitude of the labor organizations with 
reference to this particular measure. 

\fter Mr. Fuller had completed his statement before the com- 
mittee, urging the passage of what I have called the Gilbert 
bill (HH. RR. 0528), Mr. Andrew Furuseth addressed the commit- 
tee as a representative of the American Federation of Labor, 
and at the conclusion of his remarks he used the following 
emphatic language with reference to H. R. 9328: 

It is sald that 


this bill has the indorsement of the President. That 
can not be 


If he understands this bill and then gives to it his indorse 
ment, he is an enemy to honest labor struggling under adverse con 
ditions for a better life-——nay, he would be an enemy to human liberty. 
We do not believe, will not believe it. 

in the labor movement, as well as in all walks of 
differences of opinion, divergent pampestoven. 

Organized labor demands an anti-injunction law that wil! absolutely 
limit the power of judges when they deal growing 
out of labor disputes; not a law compulsory 
arbitration act 

We want H. R. 4 

We don't want I. D328. 

Mr. Furuseth knew that the bill he denounced had the in- 
dorsement of the President, as he was present and heard Mr. 
Fuller’s statement. tis statement was deliberate and 
meditated, as he read it from a typewritten memorandum. 

With reference to this characterization of the bill, thus hay- 
ing the indorsement of the President, it is interesting to note 
that at the same hearing and within fifteen or twenty 
minutes after Mr. Furuseth made his statement, Mr. Gompers, 
president of the American Federation of Labor, addressed 
the committee. Among other things he said: 


The essence of the question has been very amply set forth in the 
discussion of the question by Mr. Furuseth, who has addressed you 
this morning. I should say now that we—and I speak as a represent 
ative of the American Federation of Labor—are not in favor of that 
which Mr. Fuller has called the Administration bill (pp. 34-35). 


The following colloquy then occurred: 


Mr. LirrLerie tp. Of course. But is the organization represented by 
Mr. Furuseth federated with your organization? 

Mr. Gompers. Yes, sir. 

Mr. LirtLerizip. They all oppose H. R. 93287 

Mr. Gomprrs. Yes; and are in favor of the Little bill. 

Mr. LirrLeric.Lp. I simply ask this as a general question. Do your 
organizations indorse the severe restrictions placed upon H. R, 9328 by 
Mr. Furuseth? 

Mr. Gompers. We are opposed to the bill; whether in the exact lan- 
guage of Mr. Furuseth or not is not the question. 
Mr. LITTLEFieLp. Yes. 

Mr. Gomrers. But we are apprehensive—yes, sir 
have grave reasons for being apprehensive. 
Mr. LitrLerieLp. Mr. Furuseth had some very vigorous opinions. I 
did not know whether you entertained or shared with him in those. 
Mr. Gomrens. I share them very largely. 
Mr. LITTLEFIELD. Yes. 


life, there are 


with controversies 
that will be used as a 
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also 


of that bill, and 
we 


Mr. Gomrers. I only had the opportunity of casually hearing them, 


and heace I am not in a positon to say whether every word in what 

Mr. Furuseth said meets my indorsement. 
Mr. LarrLerieLs. Oh, yes; of course not. 
Mr. Gomrrrs. But the essence of it meets my indorsement. 
Mr. LirrLerieLp. Very weil. 


It will be noted that the reason given by Mr. Gompers for not 
indorsing every word that Mr. Furuseth said was the fact that 
he only “ casually” heard his statement. It ought to be stated 
that the quotation made from Mr, Furuseth’s remarks contained | 
all that he said that could have been referred to under the term 
of “ vigorous opinions,” and the remark was made by him at the | 
very conclusion of his address, only about ten or fifteen minutes | 
before Mr. Gompers began his statement. 

I do not propose to enter into any discussion with Mr. Gom- 
pers as to whether, as a matter of fact, he really intended | 
to indorse the vigorous opinions of Mr. Furuseth or not. and 
will content myself with stating just exactly what the record 
shows upon that point, because at this session, before the Ju- 
diciary Committee, the matter was called to Mr. Gompers’s | 
attention aud he made his explanation in his own way, as I 
now give it: 

Mr. LavrLerie.p. Soe as to give you an opportunity to make a state 
ment in relation to it. In the same statement, the typewritten state 
ment read by Mr. Furuseth at the last Congress, he used this lancuare: 

‘It is vald that this bill has the indorsement of the President. 
That can not be. If he understands this biijl and then gives to it his 
jindorsement, he is an enemy to honest labor struggling under adverse 


conditions for a better life—nay, he would be an enemy to human lib 
erty We do not believe, will not believe it.” 


to I understand that this is simply Mr. Furuseth’s Individual state- 


ment? 
Mr. Gomrers. Yes, sir 
LITTLeEricLp, And not concurred in by the organization or by 


Mr 
yourself? 

Mr. Gomrers. No, sir. But since you ask me that question, it was 
that very thing I had in mind when I sought to ask you to question me 
further upon Mr. Furuseth’s statement. it was just that very thing I 
had in mind. You at one time charged me with being present and hear- 
ing that statement without one word of protest, and giving it by 
implication my approval. As a matter of fact, during Mr. Furuseth’s 
reading of that paper 1 was called out im the lobby not less than a 


| You then made your statement, and in the course of 





| by Mr. Furuseth. 
| and 
| not 
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half dezen times, and I think I was scheduled to speak immediatety 
after Mr. Furuseth, and I think there was another gentleman who, 
because he had to leave, spoke between Mr. Furuseth and me, and it 
Was necessary for me to be called into the committee room by one of 
my friends, who sald that Mr. Furuseth had finished and that I might 
be called upon at any moment. I want to say that I never heard that 
part of the argument read; never knew of its existence until a 
week or ten days after. But that does not make very much difference. 
I think it was too strongly, and I should say improperly, made. The 
criticism even by indirection was not one that 1 would indorse or coun- 
tenance, and you will observe that Mr. Furuseth says that he does not 
believe it. He does not believe that if the President understood all 


that was involved that he would still advocate the passage of that bill. 


Further on in the same statement Mr. Gompers had his at- 
tention called to the matter again, and the following occurred ; 


Mr. LITTLEFIELD. Calling your attention to the statement of Mr. 
Furuseth, in which he used the vigorous language which has been quoted 
and that you have referred to, 1 want to call your attention to this 
fact, that at a hearing before the committee in the Fifty-ninth Congress 
you appeared and made a statement shortly after he made a statement 
on the same day. The only intervening statement between his and 
yours is the statement of Mr. Emile Twyeffort, which appears on pages 
31, 32, and 33, occupying two full pages of the printed record, and 
which I presume took about fifteen or twenty minutes in its delivery. 
your statement 
these inquiries and answers appeared in reference to this statement of 


ms 


| Mr. Furuseth, and I simply want to call your attention to this so that 
| you can make any sort of explanation you see fit. 


pre- | 


I have no question 
to ask you about it. I read from page 34 of the Rrecorp: 

“Mr. LirrLertecp. Of course. But is the organization represented 
by Mr. Furuseth federated with your organization? 

“Mr. Gomrers. Yes, sir. 

“Mr. LITTLEFIELD. They will oppose H. R. 9328? 

“Mr. Gompers. Yes; and are in favor of the Little bill. 

“Mr. LitrTLerre cp. I simply ask this as a general question. Do your 
organizations imdorse the severe restrictions placed upon H. RK. 9328 
by Mr. Furnseth? 

“Mr. Gomprers. We are opposed to the bill; whether in the exact 
language of Mr. Furuseth or not is not the question. 

“Mr. LITTLEFIELD. Yes. 

“Mr. Gomprers. But we 


are apprehensive—yes, sir—of that bill, 


| and we have grave reasons for being apprehensive. 


“Mr. Lirriterrecp. Mr. Furuseth had some very vigorous opinions. 
I did not know whether you entertained or shared with him in those, 

‘Mr. Gomrers. I share them very largely. 

“Mr. LITTLEFIELD. Yes. 

“Mr. Gomprrs. I only had the ey 
and hence I am not in a position to say w 
Mr. Furuseth said meets my indorsement. 

“Mr. LITTLEFIELD. Oh, yes; of course not. 

“Mr. Gomprrs. But the essence of it meets my indorsement. 

“Mr. LITTLEFIELD. Very well.” 

That is the end of the examination. 

Mr. Gomprnrs. Yes. One or two of the questions and answers I 
want to repeat: 

“Mr. LirrLerietp. Mr. Furuseth has some ve 
I did not know whether you entertained or sha 

“Mr. Gomrrnrs. I share them very largely. 

“Mr. LITTLEFIELD. Yes. 

“Mr. Gompers. I only had the eqoertns 
and hence I am not in a position to say wh 
Mr. Furuseth said meets my indorsement.” 

If I had heard the entire statement Mr. Furuseth made, including 
that closing paragraph to which attention was called, I would not have 
said, then, when questioned by you, Mr. LITrLerre cp, “1 only had the 
opportunity of casually hearing them,” meaning the statements made 
I stated this morning, as I stated in May a year 
a half ago, that I did not hear that statement made. I was 
in the room when the statement was made. I repeat that now. 
I was not in the room when that closing part of Mr. Furuseth’s state- 
ment was read by him, and I did not know to what you referred, Mr. 
LITTLEFIELD, when you asked me the question. That was only dig- 
closed to me months and months after, when it was brought into 


of casually hearing them, 
ether every word in what 


vigorous opinions. 
with him in those. 


of casually hearing them, 
ether every word in what 


| question. 


Mr. LitTLerietp. But you will have to concede, then, that when I 


| asked you the question and there was no suggestion that you did not 


know, I could not infer that you did not know, could 1? 

Mr. Gomrers. You might, because I was not in the room. 

Mr. LirrLerieLp. But my inference was that you were in the room. 
I may be mistaken about that, but when I asked you about Mr. Furu- 


| seth's opinions, and you made no disclaimer that you had heard them, 
| of course I could not but infer that you had heard them, 


Mr. Gomprerrs. I think that the paper must have taken possibly 
forty or forty-tive minutes in its reading, and during that time I 
was out of the room not less than two or three times, and I was out 
of the room for fully five minutes before Mr, Furuseth concluded, 
because one of our friends, | think you will remember, was going 
away a 

Mr. LITTLeFIEeLD. I can not undertake to remember definitely about 
that. 


Mr. Gomrers. This other gentleman spoke after Mr. Furuseth closed, 


|} and he got away from this room so hurriedly that he could not even wait 


| for a question | wanted to put to him; he had to get a train; and that 
| is the reason that I did not hear it 


It will be noticed that he first remembers he heard of the 
existence of the statement “not until a week or ten days after,” 


| and next that it was only disclosed to him “ months and months 
| after, 
| comment 


” 


when it was brought into question, I have no further 
to make, - 

It should be stated, however, that the reason, as I understand 
it, why the representatives of labor oppose the Gilbert bill, 
and the Beveridge bill, both being substantially the same, is be- 
cause those bills recognize the right of a court of equity to 
issue injunctions in cases where they claim only personal 
rights are involved as distinguished from controversies in- 
volving physical property, such as real or personal estate, 
they claiming that the power to regulate and control personal 
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rights is a power that the courts have usurped; one which 
they have no right to exercise; that in a court of equity the 
matter of injunctioris was originally confined, and ought to be 
still confined, to the protection of physical, tangible property, 
and that it has no place in conserving or protecting personal 
rights. 

I can not stop, of course, to indulge in a discussion of that 
branch of the question, but desire simply to refer to the well- 
known fact that the equity power has always and often been 
exercised in the protection of personal rights and control of 
the person and the regulating of the acts of the person as dis- 
tinguished from its power to regulate, control, and protect cor- 
poreal subjects. 

This, I understand, is the real reason for their objection to 
ile exercise of the injunctive power in labor controversies and 
to any legislation which proceeds upon the hypothesis that the 
court would have any right to issue an injunction in such cases 
either with or without notice and hearing. This clearly ex- 
plains their’ real attitude, which is that any use of the injunc- 
tive power in labor controversies is an abuse of the injunctive 
power. 

Perhaps I ought here to call attention to the fact that the 
hearing before the Judiciary Committee, at this session, dis- 
closed the fact that the American Federation of Labor, speaking 
through their attorney, to the committee, are opposed to the 
legislation recommended by the President and Secretary Taft, 
for important public reasons. Mr. Spelling, who represented 
the American Federation of Labor at the hearing, had his atten- 
tion called specifically to the recommendation of Secretary Taft 
that injunctions in labor controversies should not be issued 
without notice and hearing, and was asked what his view was 
upon that proposition, and he said: 

Mr. Srevuina. I think that there is not a member of the American 
Federation of Labor but believes that theirs is a just demand, and yet 
would oppose any legislation which would have the effect of totally 
destroying the efficacy of the writ of injunction; and I speak for 
myslef, and, I believe, for at least all the more intelligent members of 
that organization when I say that they believe that a requirement that 
notice should be given, in all cases of injunction, would destroy very 
largely the value of that remedy in all cases, where an injunction 


should rightfully issue, without meeting the requirements of the 
situation. 

The AcTING CHAIRMAN. Exactly so. So that as I understand, on 
important public grounds, you and the better element in your organi- 
zation. are opposed to notice and hearing, on the ground that it would 
destroy the efficiency of the writ under certain exigencies? 

Mr. SPELLING. Now, that is my opinion. 


The ACTING CHAIRMAN. Yes; and it is the opinion of the intelligent, 
conservative element in your organization? 

Mr. Sret.ine. They will be heard. J think probably they will tell 
you that they oppose that because it recognizes a bogus jurisdiction, 
and would be inadequate to meet the needs of the situation. 


So that it thus appears that the attorney for the American 
Federation of Labor, and all the more intelligent members of 
that organization, realize the fact that if such a statute were 
passed providing for notice and hearing in all cases, it would 
very largely destroy the value of the remedy without meeting 
the exigency of which they complain, and for that reason they 
are opposed to the legislation recommended by the President 
and indorsed by Secretary Taft. My judgment is that this rea- 
son assigned by them, is one extremely good and sufficient 
reason for a refusal to pass any such legislation, and it is 
gratifying to me to be able to state that upon that proposition 
I entirely agree with them. 

The fact that Mr. Spelling is now in the employ of the De- 
partment of Justice as an attorney certainly does not impair the 
value of his opinion. 

Here it should be remembered that in the case of a labor 
controversy, where large numbers of individuals are concerned 
as respondents, and therefore the probability of irreparable 
harm being done is very largely accentuated, it is quite obvious 
that if no injunction could be issued until notice could be 
served upon each individual, and under the legislation proposed 
it would not be effective until so served, it would be a practical 
impossibility to get such a notice as would render an injune- 
tion under such circumstances of any practical value in pro- 
tecting even physical property, to say nothing of personal 
rights, 

It clearly appeared before the committee that substantially 
all of the labor organizations were voluntary associations, 
and a notice upon one would not, either constructively or other- 
wise, be a notice upon any other member of the association. 
An injunction to be effective and to protect the rights of the 
plaintiff would have to be predicated upon an individual notice 
served upon each member of the alleged conspiracy or combina- 
tion, which, it is obvious, would in a majority of instances 
be a practical impossibility. So that the writ of injunction 
might as well, under such circumstances and for all practical 
purposes, be entirely destroyed. 


There is another phase of this subject which shows that a 
requirement of notice and hearing would deprive the writ of 
injunction of all of its value in labor controversies. It is per- 
fectly competent, and it is the usual practice, for the court 
in issuing an injunction to restrain the carrying out of a con- 
spiracy, to make the injunctive order to run not only against 
the respondents named, but against all other persons conspiring, 
combining, and confederating with them. It not only restrains 
the individuals named, but it prevents the enlarging and spread- 
ing of the conspiracy by preventing others, not named and not 
known when the order is applied for and issued, from joining 
and making general such a conspiracy. The necessity for this 
in a labor controversy is too apparent for discussion. Without 
the power to issue such an order in the vast majority of in- 
stances, the writ would be for all practical purposes a nullity. 
Such an order, however, could under no circumstances be issued 
under the legislation proposed, as each person to be affected by 
the order must have notice and hearing before the order is 
made. 

The Gilbert bill, and its successor, the Beveridge bill, are, in 
my judgment, open to further constitutional objection in that 
they deprive the citizen of the equal protection of the law. This 
raises the extremely interesting and vitally important ques- 
tion whether the Congress of the United States is subject to 
the same constitutional inhibition in enacting legislation as 
now applies without question, by virtue of the specific provisions 
of the fourteenth amendment, to the States. 

There can be no question under the provisions of the 
fourteenth amendment—which provides that no State shall 
deprive “‘any person of life, liberty, or property without due 
process of law, nor deny to any person within its jurisdiction 
the equal protection of the laws ”"—that legislation of this char- 
acter would be clearly unconstitutional if enacted by a State. 

If a State legislature undertook to control the judicial power 
of a court of equity so that it could exercise its protecting 
power to conserve the safety of persons and property in all 
cases except labor controversies, it would be clearly the exer- 
cise of class legislation, partial in its character. It would deny 
to the plaintiff, whose property was threatened by a labor con- 
spiracy, the protection of the law guaranteed by the Constitu- 
tion, while giving to every other litigant in connection with 
every other controversy that protection. The State courts as 
well as the courts of the United States, when confronted with 
such an attempt to deprive the citizen of the equal protection 
of the law, would wipe such a law from the statute book as 
quickly as hoar frost vanishes before the morning sun. 

In my minority views on the employers’ liability bill I took 
occasion to call attention to the fact that the fifth amendment 
of the Constitution of the United States guarantees to every 
person that he shall not be deprived of life, liberty, or property 
without due process of law, and that the fourteenth amendment 
contains precisely the same language applied to the State, with 
the additional clause declaring that the State shall not “deny 
to any person within its jurisdiction the equal protection of the 
laws.” I then said that it was a serious and interesting question 
2s to whether, in the absence of such a specific provision in the 
fifth amendment, there was a guaranty of the equal protection 
of the law, so far as Congressional legislation was concerned, 
by virtue of the provisions of the fifth amendment to the Con- 
stitution guaranteeing due process of law. 

At that time my attention had not been called to any an- 
thority construing the language “ dune process of law” so as to 
include a guaranty of the equal protection of the law. The in- 
dustry and research of a very able legal friend of mine, Mr. 
Daniel Davenport, of Connecticut, have placed at my disposal 
the authorities which I think establish the proposition that the 
Congress of the United States, under the fifth amendment, is 
bound by the fundamental principles of eternal right and has 
no power to deprive any person of the equal protection of the 
law. 

In the case of Budd v. The State (3 Humphries, 483), the 
question was whether a statute of the State of Tennessee could 
be sustained that made it a felony on the part of the officers 
and agents of a certain bank to do certain acts that were not 
made felonies when done by officers of other banks in Tennessee; 
that made one law for the officers of the Union Bank of the 
State of Tennessee and another law for the officers and agents 
of other banking corporations in the State. 


It was contended by the counsel for the respondent that the 
statute in question was in contravention of the constitution of 
Tennessee, which provides that no man shall be disseized or im 
prisoned, etc., but by the judgment of his peers or the law of 
the land, practically a quotation from Magna Charta, and made 
a part of the constitution of Tennessee, 
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Upon this question the court said, the opinion being drawn by 
Judge Reese, whom I understand to have been a man of high 
character and great legal ability: 


If the felony were enacted with regard to the clerks, servants, and 
agents of a merchant to deter them from embezzlement and false 
entries, would it be imagined for a moment that it would be regarded 
as the “law of the land” and consistént with the Bill of Rights? If 
the felony affected only all the clerks of all the merchants of Nashville, 
or of Davidson County, or of middle Tennessee, would that, in either 
case, be “ the law of the land?” It is believed none would so contend. 
And why not? Simply because the law of the land is a rule alike 
embracing and equally affecting all persons in general, or all persons 
who exist or may come into the like state and circumstances. A par- 
tial law, on the contrary, embraces only a portion of those persons who 


exist in the same state and are surrounded by like circumstances. If | 


peculiar felonies, affecting all the 
officers of East 'ennessee only, were held to be “the law of the 
land,” it would be difficult to say for what object that clause was 
inserted in the Bill of Rights. One of its objects has been stated in 
various adjudications in our State to have been to protect the fecble 
and the obnoxious from the injury and the injustice of the strony and 
the powerful and, in general, to protect minorities from the wrongful 
action of majorities. This being its scope and purpose, would it not 
interdict the legislature from passing such an act as is last above 
referred to, for instance, creating certain acts of nonfeasance or mal- 
feasance of the register of the western district, although a public 
officer, a felony, leaving the register of middle Tennessee, East Ten- 
nessee, etc., unaffected by it? Certainly it would. And why? Because 
the law would not treat similarly all who were in like circumstances. 
It would therefore be partial and of course not the law of the land. 

And the court held that this statute was unconstitutional, 
because it did not operate equally upon all. In other words, it 
was a deprivation “ of the equal protection of the law.” 

The significance of this decision is that it was rendered in 
1842, twenty-six years before the fourteenth amendment, ex- 
pressly prohibiting a State from denying to any person the 
equal protection of the law, was adopted, and was therefore 
entirely independent of the provisions of the fourteenth amend- 
ment. It is a specific determination by a highly respected court 
that under a constitution guaranteeing the protection of the 
“Jaw of the land,” legislation that deprives any person of the 
equal protection of the law, or that is partial in its operation, 
is unconstitutional and void. 

That the “law of the land” is synonymous with “ due proc- 
ess of law” is well settled. The Supreme Court of the United 
States in the case of Dent v. West Virginia (129 U. S., 114), ina 
unanimous opinion drawn by Mr. Justice Field, certainly one of 
the ablest and most distinguished members of the court, said: 

As we have said on more than one occasion, it may be difficult, if 
not impossible, to give to the terms “ due process of law” a definition 
which will embrace every permissible exertion of power affecting private 
rights and exclude such as are forbidden. They come to us from the 
law of England, from which country our jurisprudence is to a great 
extent derived, and their requirement was there designed to secure the 
subject against the arbitrary action of the crown and place him under 
the protection of the law. They were deemed to be equivalent to the 
“law of the land.” In this country the requirement is intended to 
have a similar effect against legislative power, that is, to secure the 
citizen against any arbitrary deprivation of his rights, whether relat- 
inz to his life, his liberty, or his property. Legislation must neces- 
sarily vary with the different objects upon which it is designed to 
operate. It is sufficiiat, for the purposes of this case, to say that 
legislation is not open to the charge of depriving one of his rights 
without due process of law, if it be general in its operation upon the 
subject to which it relates, and is enforceable in the usual modes estab- 
lished in the administration of government with respect to kindred 
matters—that is, by process or proceedings adapted to the nature of 
the case. The great purpose of the requirement is to exclude every- 
thing that is arbitrary and capricious in legislation affecting the rights 
of the citizen. 

Here, then, we have, first, the court in Tennessee, holding that 
under “the law of the land” no person can be deprived of “ the 
equal protection of the law,” and that legislation partial in its 
character is unconstitutional; and in the case of Dent v. West 
Virginia, the unanimous opinion of the Supreme Court holding 
that “due process of law” is synonymous with “the law of the 
land,” and that the law must be general in its operation upon 
the subject to which it relates; and many other authorities 
establishing this identity of meaning could be cited. 

Under these authorities no legislation can stand the con- 
stitutional test that is partial in its operation, or that under- 
takes to deprive any person of his rights in particular instances 
when other persons have accorded to them the full enjoyment of 
the same rights under similar conditions. 

I think it will be conceded that Hon. Thomas M. Cooley was 
in his time what Blackstone and Kent were in theirs as an au- 
thority upon the law, and no text writer is entitled to or has re- 
ceived greater respect from the profession and the courts. In 
his edition of Story on the Constitution, he discusses the four- 
teenth amendment, and reaches conclusions that are entirely 
in harmony with and support the position which I have taken. 
Among other things, he says: 

And the same ee be said of the like distinctions under laws estab- 
lishing public schools, preemption laws, exemption laws, and the like; 
the rules which exclude persons from their benefits must be uniform 


and not partial ; the individual citizen is always entitled to the benefits 
of the general laws which govern society. (Sec. 1934.) 


people, or certain of the public 


| express declaration. 








And quoting from Webster’s argument in the Dartmouth 
College case, he said: 


“By the law of the land is most clearly intended the general law; a 
law which hears before it condemns; which proceeds upon inquiry, 
and renders judgment only after trial. The meaning is that every 
citizen shall hold his life, liberty, property, and immunities under the 
protection of the general rules which govern society.” “As to the 
words from Magna Charta,” says another eminent jurist, “ after vol- 
umes spoken and written with a view to their exposition, the good 
sense of mankind has at length settled down to this: That they were 
intended to secure the individual from the arbitrary exercise of the 
powers of government, unrestrained by the established principles of 
private right and distributive justice.” (Sec. 1944.) 


And again: 

The provision that no State “shall deny to any person within its 
jurisdiction the equal protection of the laws’ would not seem to call 
for much remark. Unquestionably every person—all being now free- 
men—is entitled to the equal protection of the laws without any such 
But with the power in Congress to enforce this 
rs by “appropriate legislation,” it becomes a matter of no 
ittle importance to determine in what consists the equal protection of 
the laws and what amounts to a denial thereof. (Sec. 1959.) 

It is to be observed, first, that this clause, of its own force, neither 
confers rights nor gives privileges; its sole office is to insure impar- 
tial legal protection to such as under the laws may exist. It is a 
formal declaration of the great principle that has been justly said to 
pervade and animate the whole spirit of our constitution of govern- 
ment, that all are equal before the law. (Sec. 1960.) 

I am one of those who believe that the proposition set forth 
in the noble and resounding phrase of the great Declara- 
tion, for the verification of which our fathers pledged their lives, 
their fortunes, and their sacred honor, is a vital and funda- 
mental principle of our institutions. It reads: ‘* We hold these 
truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain unalienable 
rights, that among these are life, liberty and the pursuit of 
happiness, and that to secure these ends governments are insti- 
tuted among men,” etc. This does not mean to me that men 
were created with equal capacities, with equal ability, or even 
with equal opportunities, but it does mean to me that they were 
created equal before the law, with equal rights and equal privi- 
leges, and that under our system of government, in harmony with 
these fundamenta!, eternal principles, it is not competent for 
any legislative power, either State or Federal, to enact any 
legislation that will deprive any person of the equal protection 
of the law. 

This, in my judgment, is the stone that the builders not 
only did not reject but which they made, and which now is, 
the head of the corner. It is the inviolable bed rock, funda- 
mental and eternal, upon which our institutions are builded; 
it is the great, inspiring, dominating principle that character- 
izes every governmental activity and is reflected in every 
branch and feature of our constitutional Government. It is 
the vital principle which makes “a government of the people, 
for the people, and by the people” a “ government of laws and 
not of men.” 

So that, Mr. Speaker, I believe that both upon reason and 
upon authority this Congress has no power to pass any leg- 
islation that will deprive any person of the equal protection 
of the law, or that will deprive the court of its immemorial 
judicial power to protect the citizen in the enjoyment of his 
property when he is confronted with a labor controversy, 
when that right is preserved to him in connection with all 
other controversies, under circumstances of a similar legal 
character. 

For both of these reasons, then, Mr. Speaker—because the 
legislature has no power to restrain the court in its right to 
issue a temporary restraining order and because it has no right 
to pass any legislation discriminating between classes, in addi- 
tion to the practical difficulty of the substantial destruction of 
the equity power as a remedial process—I am unalterably op- 
posed to legislation of this character. 


ANTI-INJUNCTION LEGISLATION ORIGINALLY DEMANDED. 


Before leaving this matter of injunctions, in order that this 
speech may be a reasonably adequate presentation of these con- 
troversies from a historical standpoint, I think, Mr. Speaker, 
that it is incumbent upon me to briefly discuss the injunction 
bill which the labor organizations were demanding during the 
last Congress. It is what was known during the last Congress as 
the “ Little bill,’ and was known in a previous Congress as the 


“gt 


yrosvenor bill,” and reads as follows: 


A bill (H. R. 4445, Fifty-ninth Congress, first session) to IMmlt the 


meaning of the word “conspiracy” and the use of injunctions and 
restraining orders in certain cases. 


Be it enacted, etc., That no agreement, combination, or contract by 
or between two or more persons to do or procure to be done, or not to 
do or procure not to be done, any act in contemplation or furtherance of 
any trade dispute between employers and employees in the District of 
Columbia or in any Territory of the Unit tates, or between en- 
ployers and employees who may be engaged in trade or commerce be- 
tween the several States, or between any Territory and another, or 
between any Territory or Territories and any State or States or the 
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District of Columbia, or with foreign nations, or between the District | 





of Columbia and any State or States or foreign nations, shall be deemed 
criminal, nor shall those engaged therein be indictable or otherwise 
punishable for the crime of conspiracy, if such act committed by one 
person would not be punishable as a crime, nor shall such agreement, 
combination, or contract be considered as in restraint of trade or com- 
merce, nor shall any restraining order or injunction be issued with re- 
lation thereto. Nothing in this act shall exempt from punishment, 
otherwise than as herein excepted, any persons guilty of conspiracy for 
which punishment is now provided by any act of Congress, but such act 
of Congress shall, as to the agreements, combinations, and contracts 


hereinbefore referred to, be construed as if this act were therein con- | 


tained. 


Before discussing the provisions of this bill briefly I think it 
will be instructive to call attention to the circumstances under 
which it was urged upon the Judiciary Committee. This was 


of England, in 1875, had passed legislation similar in its char- 
acter; and it is proper to say that in 1875 Parliament did pass 
an act, which, among other things, provided that— 

An agreement or combination by two or more persons to do or procure 
to be done any act in contemplation or furtherance of a trade dispute 


between employers and workmen shall not be indictable as a conspiracy 
if such act committed by one person would not be punishable as a 


crime. 

It will be observed that with the necessary changes in rela- 
tion to interstate commerce and the introduction of the words 
“shall be deemed criminal, nor shall those engaged therein be 
indictable or otherwise punishable for the crime of conspiracy,” 
the paragraph quoted is identical with H. R. 4445, known during 


the last session as the “ Little bill,” as introduced by the gentle- | 


man from Arkansas [Mr. Little], who was afterwards elected 


governor of that State. The Little bill contained the further 
proviso: 


Nor shall any restraining order or injunction be issued with relation | 


thereto. 


At the hearing upon this bill in 1902 the representative of the 
American Federation of Labor gave the committee the im- 


pression that the paragraph quoted was all that there was of | 


the English statue. In so doing he successfully diverted the 
attention of the committee from the fact that there were a 
number of special qualifications and restrictions that became a 
part of the same statute which very materially modified the 
general language quoted from the statute, which general lan- 
guage he insisted should be enacted into law without any qualifi- 
cations or limitations. 

The English statute, in addition to the general language 
above quoted, provided, among other things, first: 


Nothing in this section shall exempt from punishment any persons 
guilty of a conspiracy for which a punishment is awarded by any act 
of Parliament. 

Second : 


Nothing in this section shall affect the law relating to riot, unlaw- 
ful assembly, breach of the peace, or sedition, or any offense against 
the State or the Sovereign. 

Just exactly what these two exceptions covered I am not 
able to say, because I have not had an opportunity to carefully 
examine the acts of Parliament therein referred to, but that they 
narrowed the general language of the act may be inferred as 
otherwise there would be no occasion for the reference to the 
exceptions. 

The statute further provided that a crime, for the purposes of 
that section, meant an offense which was punishable on sum- 
mary conviction, and then proceeded to provide for the puwnish- 
ment of certain things on summary conviction, which, before 
that time, were not so punished and were not denominated as 


crimes, and so far as I know are not denominated as crimes | 


anywhere except in Great Britain, and by virtue of the pro- 
visions of this particular statute. 

The third exception provided that— 

Where a person employed by a municipal authority or by any com- 
pany or contractor upon whom is imposed by act of Parliament the 
duty, er who have otherwise assumed the duty of supplying any city, 
borough, town, or place, or any part thereof, with gas or water, 2vill- 


fully and maliciously breaks a contract of service with that authority | 


or company or contractor, knowing or having reasonable cause to be- 
lieve that the probable qmneeerenen of his so doing, either alone or in 
combination with others, will be to deprive the inhabitants of that 
city, borough, town, place, or part, wholly or to a great extent of their 
supply of gas or water, he shall on conviction thereof by a court of 
summary jurisdiction or on indictment as _ hereinafter mentioned, be 
liable either to pay a penalty not exceeding £20 or to be imprisoned for 
a term not exceeding three months, with or without hard labor. 


A guecessful strike by men employed by contractors upon 
public work would be rather difficult under the provisions of 
that exception. 

The fourth exception provided that— 


1 
Where any person willfully and maliciously breaks a contract of | 
service or of hiring, knowing or having reasonable cause to believe | 


that the probable consequences of his so doing, either alone or in com- 
binatien with others, will be to endanger human life, or cause serious 
bodily injury, or to expose valuable property, whether real or personal, 
to destruction or serious injury, he shall, on conviction thereof by a 





27 


court of summary jurisdiction, or on indictment as hereinafter men- 
tioned, be liable either to pay a penalty not exceeding twenty pounds, 
er to be imprisoned for a term not exceeding three months, with or 
without hard labor. 

Here it will be noticed that it is not necessary for the em- 
ployee willfully and maliciously breaking his contract to intend 





| as a consequence the injury of valuable property; and it was 


simply sufficient if he so broke his contract knowing or having 
reasonable cause to believe that that would be the consequence. 
He need not intend it as a consequence, but if he ought to know 
or had reasonable cause to know it would be a consequence, and 
then the breach of such a contract, under such circumstances, 
made him guilty of a crime punishable by fine and imprison- 


| | ment, and this made a fourth exception to the operation of the 
pressed upon the committee upon the ground that the Parliament | 


general provision. 

The fifth exception is found under the following proviso: 

Every person who, with a view to compel any other person to abstain 
from doing or to do any act which such other person has a legal right 
to do or abstain from doing, wrongfully and without legal authority— 

1. Uses violence to or intimidates such other person or his wife or 
children, or injures his property— 

That is to say, if whenever any individual either uses vio- 
lence or intimidates any other person, or his wife or children, 
or injures his property, he is liable to fine and imprisonment. 

This constitutes the sixth exception: One who 

2. Persistently follows such other person about from place to place— 
is also subject to fine and imprisonment. This is a very 


| familiar method adopted by labor; and under the provisions 


of this statute, a single individual thus following another person 
about, would be subject to fine and imprisonment. 

The seventh exception provides fine and imprisonment for any 
person who— 


3. Hides any tools, clothes, or other property owned or used by such 
other person, or deprives him of or hinders him in the use thereof. 


The eighth exception provides fine and imprisonment for any 
yerson who— 
I 


4. Watches or besets the house or other place where such other per- 
son resides or works, or carries on business or happens to be, ar the 
appreach to such house or place. 


The ninth exception is as follows: 


Any person who “follows such other person with two or more other 
persons in a disorderly manner in or through any street or road shall, 
on conviction thereof by a court of summary jurisdiction, or on in- 
dictment as hereinafter mentioned, be liable either to pay a penalty 
not exceeding £20 or to be imprisoned for a term not exceeding three 
months, with er without hard labor,” the terms of fine and imprison- 


| ment applying in each case to the last five exceptions mentioned. 


If there are any other exceptions that could have been added 
for the purpose of getting entire control of all of the operations 


| of men engaged in a labor controversy, they do not occur to me, 





and it is difficult to see how human ingenuity could suggest 
them. 

We were given the impression by the representative of the 
American Federation of Labor that the general language 
quoted in the bill was all there was of the English statute, and 
the fact that these nine important exceptions (which, as a mat- 
ter of practical operation would place men engaged in a labor 


| controversy in a strait-jacket that would make it practically 
| impossible for them to successfully conduct a controversy of 
| that character, either by way of strike or any other of the 


methods well known under such circumstances) were contained 
in the same statute was not only not disclosed to us but there 
was not the slightest intimation of their existence. 

I think it is safe to say that the provisions of the English law 
could not be made a part of the law of this country either by 
Congress or any State legislature without the vigorous and 
bitter protests of the labor organizations. Yet we were urged 
to take a piece of the statute, without any knowledge of the 
qualifying language, and make it a part of the general law. 

The scope of the “ Little” bill should be briefly adverted to. 
It is not a crime under our law, in Maine at least, for a single 
individual to threaten to commit a crime. A man may threaten 
to commit murder, and under the statutes we have in existence 
this is not a crime; it is simply a threat to commit a crime— 
and so as to all other crimes. The remedy, if a man threatens 
to commit murder, is to have him placed under bonds to keep 
the peace, a proceeding to prevent him from committing the 
crime. The result is that this act, in terms, authorizes men to 
conspire to threaten to commit crime, or to threaten to commit 
murder, if need be. 

There are a great many injuries that may be done by an in- 
dividual to both person and property that do not reach the 
dignity of crime, yet are of such a character that might abso- 
lutely destroy the right of a man to peacefully enjoy his prop- 
erty and deprive him practically of the protection of the law. 

This bill would clearly authorize men to conspire to do any 
act that interfered with the right or property or of the person 
that did not reach the dignity of a crime, It is not a crime for 
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an individual to intimidate or coerce, but this act clearly author- 
izes men to conspire and combine for the purpose of intimidating 


and coercing. It is not necessarily a crime to invade the legal 
rights of others, and this act clearly authorizes men to conspire 
for that purpose. 

When that bill was first under discussion I asked the gentle- 
men responsible for its promotien whether they wished to be 


authorized to conspire to threaten to commit crime or do in- | are the arteries of the human body, and yet Debs and Phelan and their 


jury to property or to business, and they said “No.” I asked 
them if they wished legislation authorizing them to conspire 
to intimidate and coerce, and they said “ No.” I put the fur- 
ther inquiry as to whether they thought it proper to insist upon 
legislation which authorized them to conspire and combine for 
the purpose of interfering with the legal rights of others, and 
they said “ No.” 

I then suggested to them that I would draw a proviso that 
would simply prevent the application of the act to the matters 
which they said they did not desire to accomplish, and I pre- 
pared a proviso which read as follows: 

* Provided, That the provisions of this act shall not apply to threats 
to injure the person or the property, business, or occupation of any 
person, firm, association, or corporation, to intimidation or coercion, 
or-any acts causing or intended to cause an illegal interference, by 
overt acts, with the rights of others.” 

{ submitted that there was nothing prohibited in this proviso 
that any reasonable man ought to desire to be authorized to 
conspire to do. It was conceded by the men interested in the 
promotion of this bill that they did not desire any such author- 
ity, but when they submitted the proviso to their counsel they 
immediately reported that the adoption of the proviso could not 
be agreed to because, although they did not want authority to 
do the various things therein prohibited, the proviso, if adopted, 
would emasculate the legislation and make it ineffective for 
the purposes desired by them. I absolutely declined to support 
the legislation without the qualifying proviso being added 
thereto. 

No legitimate reason has ever been suggested why a proviso 
which excepted only such things as they conceded they did not 
ask to be authorized to do should not be adopted. It will also be 
observed that this bill exempted labor organizations from the 
operation of the Sherman antitrust law, because it provides 
“nor shall such agreement, combination, or contract be con- 
sidered as in restraint of trade or commerce.” ‘This was an 
express attempt to exempt labor organizations from the opera- 
tions of the Sherman antitrust law, which provides that all 
contracts and agreements in restraint of interstate commerce 
shall be held to be illegal, and the parties making the same 
shall be liable to fine and imprisonment. It was a specific 
attempt to make it lawful for men engaged in labor contro- 
versies to do things that it was criminal for others to do. It 
authorized them to do acts that it was criminal for others to 
do—an express attempt to deprive other persons of the equal 
protection of the law. This was one of the bills that was fully 
and elaborately discussed in my last campaign, to which I shall 
refer hereafter. I said in my campaign in every speech I made 
that under no circumstances would I agree to the passage of 
any legislation that would authorize men to conspire to threaten 
to murder, or make it lawful for one set of men to conspire to 
do what it was a crime for other men to do, and further that I 
would do all in my power to prevent the enactment of legislation 
along those lines. 

A little later I will discuss the question as to whether labor 
organizations were intended to be included in the provisions 
of the Sherman antitrust law. Attention here should be called 
to the fact that the effect of the ordinary contract and agree- 
ment in restraint of interstate trade and commerce, so far as im- 
pairing or impending interstate trade and commerce, is almost 
negligible. 

Take any important article of merchandise—for instance, 
pipe—and as an illustration consider the Addyston Pipe and 
Steel Company case. So far as the amount of pipe in inter- 


state commerce was concerned, it was a matter of very small | 


consequence as to whether the agreement that was denounced 
in that case, as in violation of the Sherman antitrust law, was 
or was not sustained. The agreement was made for the pur- 
pose of increasing the price of pipe to the consumer, but the 
effect upon transportation, upon the volume of trade, upon 
the instrumentalities of commerce—whether the price was high 
or low—was practically negligible, because the amount of pipe 
that would be transported would be substantially the same in 
either case, whatever the price might be. So that the direct 
effect of a contract or agreement of that character, clearly 
within the provisions of the Sherman antitrust law, would in 
a practical sense be absolutely negligible. 

On the other hand, take a contract or agreement between em- 


pleyees engaged in interstate commerce, having for its purpose ‘ chairman, 





| whole period of time. 


the interference with, or obstruction of, interstate commerce, 
until their demands shall have been complied with. A combi- 
nation of that sort is very accurately described by Judge Taft 
in his opinion in the case of Thomas v. Cincinnati, New Orleans 
and Texas Pacific Company (62 Fed. Rep., 803), where he says: 


The gigantic character of the conspiracy of the American Railway 
Union staggers the imagination. The railroads have become as neces- 
sary to life and health and comfort of the people of this country as 


associates proposed, by inciting the employees of all the railways in 
the country to suddenly quit their service without any dissatisfaction 
with the terms of their own employment, to paralyze utterly all the 
traffic by which the people live, and in this way to compel Pullman, 
for whose acts neither the public nor the railway companies are in the 
slightest degree responsible, and over whose acts they can lawfully ex- 
ercise no control, to pay more wages to his employees. The merits of 


| the controversy between Pullman and his employees have no bearing 


whatever on the legality of the combination effected through the Amer- 
ican Railway Union. The purpose, shortly stated, was to starve the 
railroad companies and the public into compelling Pullman to do some- 
thing which they had no lawful right to compel him to do. Certainly 
the starvation of a nation can not be a lawful purpose of a_combina- 
tion, and it is utterly immaterial whether the purpose is effected by 
means usually lawful or otherwise. 

And in this connection, in the opinion of the Supreme Court 
of the United States, in the case of Loewe v. Lawlor, delivered 
February 3, 1908, the following appears: 

* * * and the uniform course of decision has been to declare 
that it is not within the competency of a State to legislate in such a 
manner as to obstruct interstate commerce. If a State, with its rec- 
ognized powers of sovereignty, is impotent to obstruct interstate com- 
merce, can it be that any mere voluntary association of individuals 
within the limits of that State has a power which the State itself does 
not possess? 

If labor organizations were to be exempted from the opera- 
tions of the Sherman antitrust law, it would place it in their 
power not only to technically and theoretically interfere with 
interstate commerce, but to absolutely paralyze every inter- 
state-commerce instrumentality, and put for the time being an 
absolute stop to interstate-commerce transportation, a result 
that does not and can not follow in connection with any other 
conceivable violation of the statute. While it is true that their 
combinations have not in mind and their organizations do not 
exist for the purpose of producing financial returns, and that 
industrial organizations do exist for private gain, it is also 
true that to exempt them from the operations of the Sherman 
antitrust law would place interstate transportation absolutely 
and entirely within their control, so that they could without let 
or hindrance, without the legal right to control them, absolutely 
paralyze it. No such consequence can follow as the result of 
any other combination against which the law is aimed. Why, 
then, should they be exempted? 

For these, as well as other reasons, I never could give my 
assent to legislation of that character. Every legislative sug- 
gestion that exempts labor organizations or men engeged in 
labor controversies from the operations of the Sherman anti- 
trust law is clearly open to the suggestions above indicated. 

THE SHERMAN ANTITRUST LAW. r 

This statute has been the subject of a great deal of contro- 
yersy and debate. There seems to be a widespread dif- 
ference of opinion as to its scope and purpose. It has been 
persistently claimed and, is now claimed, by the represen- 
tatives of labor organizations that the law was not originally 
intended to include within its scope organizations of that 
character. 

This claim is based in a very large degree, if not wholly, upon 
alleged understandings or upon conversations between men 
who were more or less actively engaged in the construction of 
the legislation. Many of the persons who are directly referred 
to as giving individual opinions as to the scope and purpose 
of the act are now dead, and it is impossible to verify the 
accuracy of the recollection of those who rely upon that source 
as the basis for their opinions. 

The legisiative history of the act itself is, I think, absolutely 
clear with reference to that question, and an examination of 
the history will demonstrate beyond all cavil that labor organi- 
zations were specifically intended to be included within its 
provisions, 

It ought to be said that the act was not the result of hasty 
or ill-considered legislation. It was debated more or less in 
the last session of the Fiftieth Congress, and very much more 
extensively during the first session of the Fifty-first Congress. 
The debate upon this question occupies in the neighborhood of 
150 pages of the CoNGRESSIONAL Recorp, extending over this 
There are very few acts of Congress that 


have received as much careful and deliberate investigation and 
consideration as has the Sherman antitrust law. 

Introduced into the Senate as the first bill in the P¥fty-first 
Congress, on the 4th day of December, 1889, it was referred to 
the Finance Committee, of which its author, Mr. Sherman, was 
It was reported by that committee to the Senate, 





sere 
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and after considerable debate and the introduction of quite a 
variety of amendments the following amendment, on the 25th 
day of March, 1890, was introduced and adopted by the Com- 
mittee of the V’bole on the part of the Senate: 

Provided, That this act shall not be construed to apply to any ar- 
rangements, agreements, or combinations between laborers, made with 
the view of lessening the number of hours of their labor or of increas- 
ing their wages; nor tv any arrangements, agreements, associations, 
or combinations among persons engaged in horticulture or agriculture, 


made with a view of enhancing the price of their own agricultural or | 
horticultural products. 


It will be noticed that this amendment is in substance the bill 
introduced at this session of Congress by the gentleman from 
Pennsylvania [Mr. Witson]. The amendment was offered by 
Mr. Sherman. While it may be said that it was treated with | 
reasonable seriousness, the fact that it was specifically ex- 
empting a certain class of people, as distinguished from the | 
greit mass of people that the legislation was intended to operate 
upon, is quite clear from the debate. At the very time the 
amendment was pending it was suggested by Senator Blair that 
the bill ought to exempt persons engaged in the cod fisheries 
and in the manufacture of boots and shoes. And so far as 
anything appears by way of argument there is just as much | 
reason for the exemption of those industries as there was for | 
the exemption of persons engaged in horticulture or agriculture. | 
It was jocosely suggested by Mr. Platt, of Connecticut, who was | 
opposed to the legislation, that the woolgrowers of Ohio ought 
also to have the same exemption. 

While the bill was pending before the Senate, having been 
reported from the Committee of the Whole to the Senate, a sue- 
cessful effort was made to refer it to the Judiciary Committee, 
it having been encumbered in the Committee of the Whole by 
a large variety of amendments, a great deal of doubt being | 





expressed as to what would be its proper construction. 

Pending the adoption in the Senate of the amendment already | 
quoted, which had been adopted in the Committee of the Whole, | 
Senator Edmunds, who was easily one of the greatest if not 
the greatest lawyer in the Senate at that time, and one of the 
greatest lawyers the Senate ever had in its membership, took 
occasion to discuss this particular amendment. His discussion 
and his opinions are extremely significant, because, as it will 
appear later, the bill was finally, after the debate in which he 
participated, referred to the Committee on the Judiciary, of 
which he was the chairman. In referring to this particular | 
amendment, he said: 


Sut if capital and plants and manufacturing industries organize to 
reguiate and so to repress and diminish, if you please, below what it | 
ought to be, the price of all the labor everywhere that is engaged in | 
that kind of business, labor must organize to defend itself on the 
other side. If transportation companies and middlemen and exporters | 
and dealers organize and arrange that they will give only se much 
for weat, or corn, cr pork, or whatever, the people who produce the 
wheat, the corn, the pork, or whatever are driven to organize to | 
defend themselves so far as they can against that species of tyranny. | 
However, the whole thing is wrong, as it appears to me; and so I 
think the amendment is wrong in the same way, which says that while 
the capital and the plant in any enterprise shall not combine to de- 
fend and protect itself, to increase the price of the product of that | 
capital and plant, the labor which is essential to the production of 
that plant may combine to increase the price of the product of that 
capital and plant, the labor which is essential to the production of 
that plant may combine to increase the price of the work that is to be 
done to make the production of that enterprise. | 

What is the consequence, Mr. President? The laborers of the United | 
States, I will say fer illustration—and one illustration is as good as 
the hundreds that might be brought forward—the laborers of the United 
States engaged in the manufacture of iron (which is, perhaps, the most 
largely valuable, take it altogether, of all the manufactured products 
of the United States) combine, as this bill authorizes them to do, to 
yut up the price of their wages; they put them up 50 per cent, for 
fiiustration. The manufacturer of iron, the men who and whose fathers 
by their labor have found the iron mine and have built the iron mill 
and the rolling mill and the steel process mill and all that sort of 
thing, are prohibited under penalties, as they ought to be under penal- 
ties if they are prohibited at all, from combining to raise the price of 
the iron that the workmen have made cost 50 per cent more and to sell 
at the advanced price if they can. 

The consequence would be that if the labor of the United States thus 
organized chose through its head men to put up the price of the manu- 
factured iron, that iron could not be produced unless the price at which 
it was to be sold should be cuhanesl accordingly. The result is that 
every iron mill in the United States must break or live not according 
to the demand for iron, not according to its production, but according 
to the will of the men employed to make it. (Cong. Rec., vol. 21, p. 
2727.) 


And again: 


The fact is that this matter of capital, as it is called, of business 
and of labor is an equation, and you can not disturb one side of the 
equation without disturbing the other. If it costs for labor 50 per cent 
more to produce a ton of iron, that 50 per cent more goes into what 
that iron must sell for, or some part of it. I take it everybody will 
agree to that. 

Very well. Now, if you say to one side of that equation, “ You may 
make the value or the price of this iron by your combination for 
wages in the whole Republic or on the continent, but the man for whom 
you have made the iron shall not arrange with his neighbors as to the 
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price they will sell it for so as not to destroy each other,” the whole 
business will certainly break, because the connection between the plant, 
as I will call it for short, and the labor that works that plant is one 
that no legislation and no force in the world-—~and there is only one 
outside of the world that can do it—can possibly separate. They 
can not be divorced. Neither speeches nor laics nor judgments of courts 
nor anything else can change it, and therefore I say that to provide 
on one side of that equation that there may be combination and on the 
other side that there shall not is contrary to the very inherent principle 
upon which such business must depend if we are to have equality, 
as we ought to have, if the combination on the one side is to be pro- 
hibited, the combination on the other side must be prohibited, or there 
will be certain destruction in the end. 


This is a very clear and concise statement of the precise busi- 
ness proposition involved in this legislation. The only answer 


| attempted to be made to this argument of Senator Edmunds 


was the suggestion made by Senator Hoar, who said, in under- 
taking to differentiate the employee from the other factors upon 
which the legislation was intended to operate: 


The laborer who is engaged lawfully and usefully and accomplishing 
his purpose in whole or in part in endeavoring to raise the standard of 
wages is engaged in an occupation the success of which makes repub 
lican government itself possible, and without which the Republic can 
not in substance, however it may nominally do in form, continue to 
exist. 

I hold therefore that as legislators we may constitutionally, properly, 
and wisely allow laborers to make associations, combinations, contracts, 
agreements for the sake of maintaining and advancing their wages, in 
regard to which, as a rule, their contracts are to be made with large 
corporations who are themselves but an association or combination or 
aggregation of capital on the other side. When we are permitting and 
even encouraging that we are permitting and encouraging what is not 
only lawful, wise, and profitable, but absolutely essential to the exist- 
ence of the Commonwealth itself. 


While we might all agree with Senator Hoar as to the essen- 
tial importance of the welfare of the laborers and their associa- 
tions, it is quite obvious that it is equally essential to maintain 


| the existence of capital in order that the laborer whose welfare 


is so essential should continue to be employed. It is absolutely 
impossible for the one to exist without the other. Senator Hoar 
did not suggest, nor can there be suggested, any line of differ- 
entiation or distinction with reference to the effect of either 
upon the welfare or prosperity of the Republic. To these sug- 
gestions Senator Edmunds made this reply: 

There is no getting away from that, and therefore if the wage- 
earner is to command the operation of the statute and the wage payer 
can not go to the community and to his brother manufacturers in the 
same town and say, “ Let us agree to put up the wages of our laborers 
in all our establishments, as they wish a dollar a day more, and let us 


put the price on our commodity that goes out a dollar a ton more, or 
whatever it may be, to make that good, so that we can ail live and get 


| on,” the two sides of the equation are not on an equal footing. 


On the one side you say that is a crime, and on the other side you 
say it is a valuable and proper undertaking. That will not do, Mr. 
President. You can not get on in that way. It is impossible to sep- 


| arate them; and the principle of it therefore is that if one side, no 


matter which it is, is authorized to combine, the other side must be 
authorized to combine, or the thing will break and there will be uni- 
rersal bankruptcy. (Vol. 21. p. 2729.) 


To this remark of Senator Edmunds a careful reading of the 
debate from that time on shows that no attempt was ever made 
to reply. After baving thus stated that the amendment made it 
a crime for one set of men to do what was lawful for another 
set of men to do, and that it was impossible to separate the two 
factors of the great equation, the Sherman antitrust bill, with 
all pending amendments, was referred to the Judiciary Com 
mittee, of which Senator Edmunds was chairman. 

It was reported back by that committee on the 2d day of 
April, 1890, with an amendment, which is the Sherman antitrust 
law as it reads to-day, without the dotting of an “i” or the 
crossing of a “t,” because after it was reported from the Sen- 
ate committee it was not amended in any particular, but be 
‘ame a law precisely in the language of that report. 

It is hardly necessary to suggest that after the statements 
made by Senator Edmunds no bill would be reported by him 
that either directly or indirectly exempted labor organizations 
from its operations when he had himself declared it was im- 
possible to construct legislation upon that basis. 

The bill went through all the various stages of conference 
reports, and amendments of various characters were from time 
to time suggested. It was taken up on the floor of the House, 
referred to and reported from the Judiciary Committee, and 
debated somewhat extensively upon the floor, but in no part of 
the debate and in no part of the proceedings was any effort 
made, after the conclusive and unanswerable statement of 
Senator Edmunds, to engraft upon the act any provision except- 
ing labor organizations or men engaged in labor controversies 
therefrom. 

We not only have this clear history, which is an unanswer- 
able demonstration of the fact that the act was intended to 
cover employees and employers in interstate commerce, but in 
addition we have the statement made by Senator Edmunds, 
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published the Chicago Inter-Ocean November 21, 
which he said, referring to the Sherman antitrust law: 

It is intended, And I think will cover every form of combination that 
seeks to in any way interfere with or restrain free competition, whether 
it be capital in the form of trusts, combinations, railroad pools or 
agreements, or labor through the form of boycotting organizations 
that say a man shall not earn his bread unless he joins this or that 
society. Both are wrong; 
antitrust law. 


in 1892, 


a“ ’ 


to cover all such cases.’ 
Inasmuch as Senator Hoar is frequently relied upon as au- 
thority for the suggestion that the legislation was not intended 
to include labor organizations within its scope, it ought to be 
said that in 1901 Senator Hoar made a legislative declaration in 
connection with a pending bill which clearly indicates that he 
understood that labor organizations were very properly included 
in the provisions of the Sherman antitrust law. His remarks 
were addressed to a provision reading as follows: 
Sec. 4. That nothing in said act shall be so construed as to apply to 


in | other person or persons to monopolize, any part of the trade or 


both are crimes, and indictable under the | such contract, or engage in any such combination or conspiracy, 
; ’ . | shall be deemed guilty,” 
He further stated that it was the intention of the committee | > 


| 
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commerce among the several States, or with foreign nations,” 


| ete. 


| (and being the subject thereof),” ete. 


| Sherman 


any action or combination, otherwise lawfui, of trade unions or other | 


labor organizations, so far as such action or combination shall be for 
the purpose of reguiating wages, hours of labor, or other conditions 
under which labor is performed, without violence or interfering with 


the lawful rights of any person. (CONGRESSIONAL REcORD, vol. 34, p. 
2728.) 


The last clause, “without violence or interfering with the | 


lawful rights of any person,” it will be seen covers very nearly 


the same ground as the proviso which I suggested as an amend- | 
ment to the anti-injunction bill, and have heretofore referred to. 


In discussing this amendment, Senator Hoar said: 


There is a further provision that no labor organization or associa- | 


tion shall be lable to punishment under the act to which this is an 
addition. 
to the representatives of the labor organizations of the country who 
were interested in promoting this legislation, and also to the repre- 
sentatives of the great organization, 


were well taken and that the legislation ought to pass. 

Thereupon I proposed a measure, which I prepared carefully and 
thoroughly for that purpose, providing that the legislation against 
trusts should not apply to organizations for the purpose of raising 
wages, shortening hours of labor, or improving the conditions of labor 
if their action were otherwise lawful and was not accompanied with 
criminal violence, keeping the first section of the bill so far as it 


increased the punishment for the violation of the antitrust law, but | within a certain locality or during a certain time, or, as the 


striking out the minimum punishment, that I was In hopes the Judi- 
clary Committee would authorize me to report to the Senate, and I 


should be glad to have it taken up and passed. (Vol. 34, p. 2727.) 


So that the legislative record shows that Senator Hoar was 


not in favor of exempting labor organizations from the opera- | 


tions of the Sherman antitrust law. ‘The provisions that he 


was discussing were in the form of a proposed amendment to | 


the Sherman antitrust law. He did not intend to have the 
law apply except as to such combinations as could be actually 
had “ without violence or interfering with the lawful rights of 
any person.” 


So long as the lawful rights of any person are protected, it is | 


quite clear that there is no occasion for any statute. All that 
the Sherman antitrust law did, as a matter of fact, in the 
first instance was to protect the lawful rights of all parties 
who came within its scope. 

THE LEGAL 


SCOPE OR BASIS OF THE SHERMAN ANTITRUST LAW. 


I think it can be made clearly to appear that there is a pro- 


found misconception as to the legal scope of this statute. The 
common law applies to two well-defined and thoroughly under- 
stood conditions—contracts in restraint of trade, upon which 
is predicated the element of reasonable or unreasonable, which 
are contracts between two individuals, by virtue of which one 
contracts himself out of trade, and combinations or conspira- 
cies tending to the monopoly of trade upon which the idea of 
reasonable or unreasonable never yet has been predicated by any 
well-considered decision. 

On the 16th day of February, 1903, in a discussion on a bill 
pending before the House, amending the Sherman acstitrust 
law, I took occasion to suggest these distinctions, and as a 
part of the history of this legislation I will now repeat in 
substance what I said on that occasion: 


THE SHERMAN ANTITRUST LAW. 


The Sherman antitrust law proceeds upon the theory that there 


I gave, as chairman of the committee, several full hearings | 


; open 


Section 3 provides that “every contract, combination in 
form of trust or otherwise, or conspiracy, in restraint of trade 
or commerce,” ete., and “every person who shall make any 


etc. 

Section 6 provides that “any property owned under any con- 
tract or by any combination, or pursuant to any conspiracy 
While the literal lan- 
guage of this act might include what is known at common law 
as “contracts in restraint of trade,” it is very clear that its 
dominating controlling purpose is to prevent contracts, agree- 
ments, combinations, and conspiracies resulting in or attempting 
to create monopoly. It is at least doubtful if a common-law 
contract in restraint of trade can be predicated upon the 
antitrust law. It is because the words “in restraint 
of trade or commerce” are used that the idea has obtained 
that the qualification of reasonableness or unreasonableness 
should be imported into this statute by construction. 

It is very ably suggested by Mr. Justice White, in his dis- 
senting opinion in the Trans-Missouri case, that the Sherman 
antitrust law should be construed upon the basis as to whether 
or not the combinations or conditions that it undertakes to 
attack, are or are not reasonable or unreasonable, and it has 
been suggested by distinguished men since that the law is 
to that criticism. It was suggested—I heard a distin- 


, 


| guished gentleman in another tribunal the other day say— 


| that it was intended by the framers of that law to subject it 


the Brotherhood of Locomotive | 


Engineers, and they agreed with me, all of them, that these objections of trade at common law. 





are contracts and agreements monopolistic in their character | 


which are in restraint of interstate trade and commerce. It is 
aimed throughout at contracts and agreements, that tend to 
monopoly. That is its genesis. 

Section 1 provides that “every contract, combination in the 
form of trust or otherwise, or conspiracy, in restraint of trade or 
commerce,” ete., and “every person who shall make any such 
contract or engage in any such combination or conspiracy,” etc. 

Sectlan 2 provides that “ every person who shall monopolize 
or attempt to monopolize, or combine or conspire with any 


to the test, as to whether the conditions attacked were reason- 
able or unreasonable. I beg leave to submit that such a con- 
struction can not be sustained. There is a contract in restraint 
A contract in restraint of trade at 
common law is a contract by virtue of which a man disables 
himself from engaging in a particular occupation, business, 
or profession. He agrees not to practice his profession or 
engage in his business for a certain number of years, or within 
a certain locality, or a corporation agrees not to sell its goods 


note in Angier v. Webbar (92 Comp. Dec., 751) puts it, they 
are “contracts which impose an unreasonable restraint upon 
the exercise of a business, trade, or profession are void, but con- 
tracts in reasonable restraint thereof are valid.” 

Now, that is the common-law contract in restraint of trade. 
But there are other conditions that disturb us vastly more than 
these contracts in restraint of trade, because contracts in re- 
straint of trade at the common law were simply constructively 
against public policy and very few of them ever did any ap- 
preciable injury. The combinations and conspiracies that tend 
to monopoly and therefore increase the price of a product are 
an entirely distinct legal proposition. They are the status 
against which the Sherman antitrust law is aimed. It is con- 
traets and combinations in the form of trusts or otherwise or 
conspiracies, not contracts that restrain one individual from 
engaging in a profession or in a business for a certain number 
of years or in a certain locality that are clearly within the in- 
tention of that statute. 

Now, I wish to call the attention of the House to this fact: 
That at common law and under the decisions of the courts, from 
the days of the early common Jaw down even until now, the idea 
of reasonableness or unreasonableness has never been predicated 
upon a combination or a conspiracy that tends to monopoly. It 
is always and only predicated upon contracts technically in re 
straint of trade, or that tend to exclude a man for a certain 
number of years or within a certain space. Every case referred 
to by the distinguished justice of the Supreme Court who dis- 
sented in the Trans-Missouri case as sustaining his view that 
reasonableness or unreasonableness should, under the Sherman 
antitrust law, be the test, is a case at the common law where 
the court were passing upon a contract technically in restraint 
of trade. No single case that he refers to involves contracts or 
agreements or conditions that tended to monopoly. In that 
respect his citations were foreign to the controlling purpose of 
that statute. 

There are two distinct legal propositions—contracts in restraint 
of trade and combinations and agreements and conspiracies that 
tend to monopolies. I have not had the time myself carefully to 
examine every case upon this subject, but I have had them ex- 
amined by a man in whose legal ability I have confidence, and I 
think I can safely say that from the time when monopolies were 
first discussed, the books do not contain a single case based upon 
contracts or agreements or conspiracies that tend to monopoly, 
and therefore improperly and unduly increasing the price of a 
product, in which the term “ reasonable” or “ unreasonable” is 








predicated upon that condition—no case where that is relied 
upon as an element under such circumstances. On the other 
hand, where the facts satisfy the court that the condition tends 
to monopoly it is held unlawful without qualifications or limita- 
tions. While the term “restraint of trade” is used in defining 
the offense in the Sherman antitrust law, it is evidently used 


upon the theory that a monopoly or an attempt to monopolize | 


trade would operate as a restraint upon interstate and foreign 
commerce, rather than in tlhe artificial sense that a contract be- 


tween two individuals that impaired the right of one to engage | 


in trade for a certain time or within a certain locality would be 
a restraint of that commerce. The definition inaptly is in part 
based upon the common-law term “ restraint of trade,” while the 
act is not intended to apply to such contract, but to such con- 
tracts and combinations as tend to monopoly. 

This whole question of the distinction between contracts in 
restraint of trade and combinations and conspiracies to monopo- 
lize trade was discussed in a very:able and exhaustive opinion 


by Hon. William H. Taft, circuit judge, sitting in the circuit | 


court of appeals in the case of the United States v. Addyston 
Pipe and Steel Company et al. (85 F. R., 271, 302). In the 
course of the opinion he states the proposition as follows: 


The very statement of the rule implies that the contract must be 
one in which there is a main purpose, to which the covenant in re- 
straint of trade is merely ancillary. The covenant is inserted only to 
protect one of the parties from the injury which, in the execution of the 
contract or enjoyment of its fruits, he may suffer from the unrestrained 
competition of the other. The main purpose of the contract suggests 
the measure of protection needed, and furnishes a sufficiently uniform 
standard by which the validity of such restraints may be judicially de- 
termined. In such a case, if the restraint exceeds the necessity pre- 
sented by the main purpose of the contract, it is void for two reasons: 
First, because it oppresses the covenantor without any corresponding 
benefit to the covenantee; and second, because it tends to a monopoly. 
But where the sole object of both parties in making the contract as 
expressed therein is merely to restrain competition and enhance or 
maintain prices, it would seem that there was nothing to justify or 
excuse the restraint, that it would necessarily have a tendency to mo- 
nopoly, and therefore would be void. In such a case there is no measure 
of what is necessary to the protection of either party except the vague 
and varying opinion of judges as to how much, on principles of po- 
litical economy, men ought to be allowed to restrain competition. 
There is in such contracts no main lawful purpose, to subserve which 
partial restraint is permitted, and by which its reasonableness is 
measured, but the sole object is to restrain trade in order to avoid the 
eo which it has always been the policy of the common law 
oO toster. 


He says further: 


It is true that there are some cases in which the courts, mistaking, 
as we conceive, the proper limits of the relaxation of the rules for 
determining the unreasonableness of restraints of trade, have set sail 
on a sea of doubt and have assumed that the power to say, in respect 
to contracts which have no other purpose and no other consideration 
on either side than the mutual restraint of the parties, how much 
restraint of competition is in the public interest and how much it is not. 


That is to say, whenever the courts have departed from the | 


original contracts in restraint of trade per se as to which the 
contracting out of trade is simply ancillary, and undertaken 
to apply to a combination and conspiracy tending to monopoly 
the element of reasonableness or unreasonableness, they have 
set sail on a “sea of doubt” and assumed a power which they 
can not legitimately exercise. 

And again, in applying the authorities to the particular case 
in hand, he said: 

Upon this review of the law and the authorities we can have no 
doubt that the association of the defendants, however reasonable the 
prices they fixed, however great the competition they had to encounter, 
and however great the necessity for curbing themselves by joint agree 
ment from committing financial suicide by ill-advised competition, was 
void at common law, because in restraint of trade and tending to a 
monopoly. 

And while it was attempted from the facts to show that al- 
though there was a combination or conspiracy in that case 
tending to monopoly, it was reasonable in its character, he 
held that such considerations were not applicable to the con- 
tract involved, because the contract was @ combination or a 
conspiracy tending. to monopoly, and not a contract in restraint 
of trade as to which at common law the element of reasonable- 
ness or unreasonableness was predicable, saying: 


A great many affidavits of purchasers of pipe in pay territory, all 
drawn by the same hand or from the same model, are produced, in 
which the affiants say that, in their opinion, the prices at which pipe 
has been sold by defendants have been reasonable. We do not think 


the issue an important one, because, as already stated, we do not | 


; ; mder wose name it travels. It has never yet beer 
think that at common law there is any question of reasonableness open it and und : : , 


to the courts with reference to such a contract. Its tendency was 
certainly to givé defendants the power to charge unreasonable prices, 
had they chosen to do so. 


Here the learned judge distinctly holds that the element of 
reasonableness is not predicable upon a combination or con- 
spiracy tending to the monopoly of trade. This opinion is in- 
structive and valuable, and I will print it as an appendix to 
the speech. I refer again to the authorities to which I re- 
ferred in 19038, showing, in connection with the opinion of Judge 
Taft, that there is no well-considered case at common law that 
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attempts in any degree to predicate, upon a combination or 
conspiracy tending to the monovoly of trade, the element of 
reasonableness or unreasonableness. It follows from this that 
the attempt that is made by the so-called “ Hepburn amend- 
ment” to the Sherman antitrust law to import the element of 
unreasonableness into that statute has no foundation in the 
common law and is in direct violation of the well-considered 
legal distinction that has always existed between contracts per 
se in restraint of trade, where one individual contracts with 
another to contract himself out of trade, and combinations and 
conspiracies tending to the monopoly of trade. 

These legal considerations disclose very clearly the cases that 
Mr. Justice Brewer had in mind in his concurring opinion in 
the Northern Securities case (193 U. S., 361), when he said, in 
referring to his concurrence in the Joint Traffic Association case 
(171 U. S., 505): 

Instead of holding that the antitrust act included all contracts, 
reasonable or unreasonable, in restraint of interstate trade, the ruling 
should have been that the contracts there presented were unreasonabie 
restraints of interstate trade, and as such within the scope of the act. 
That act, as appears from its title, was leveled at only “ unlawful 
restraints and monopolies.” Congress did not intend to reach and de- 
stroy those minor contracts in partial restraint of trade which the 
long course of decisions at common law had affirmed were reasonable 
and ought to be upheld. 

The only “long course of decisions at common law” affirm- 
ing contracts in restraint of trade to be reasonable are the con- 
tracts where individuals were contracting themselves out of 
trade—where the contract to remain out of trade was ancillary 
to the main contract. Contracts which were held to be reason- 
able, if they were limited either in point of time or in point of 
space, were uniformly held to be unreasonable if unlimited as 
to time and unlimited as to space. 

Mr. Justice Holmes also had this distinction very clearly 
in mind in his dissenting opinion “1 that case when he says 
(p. 403) : 

The words hit two classes of cases, and only two—contracts in re- 
straint of trade and combinations or conspiracies in restraint of trade— 
and we have to consider what these, respectively, are. Contracts in 
restraint of trade are dealt with and defined by the common law. They 
are contracts with a stranger to the contractor’s business, aithough in 
some cases carrying on a similar one, which wholly or partially restrict 
the freedom of the contractor in carrying on that business as otherwise 
he would. The objection of the common law to them was primarily on 
the contractor’s own account. The notion of monopoly did not come in 
unless the contract covered the whole of England. 

There was no objection to such combinations merely as in restraint 
of trade or otherwise unless they amounted to a monopoly. Contracts 
in restraint of trade, I repeat, were contracts with strangers to the con- 
tractor’s business, and the trade restrained was the contractor’s own. 

These are exactly the same contracts referred to by Mr. Jus- 
tice Brewer in his concurring opinion as being in partial re- 
straint of trade, and which a long course of decisions at common 
law had affirmed were reasonable and ought to be upheld. 

Mr. Justice Holmes proceeds: 

Combinations or conspiracies in restraint of trade, on the other hand, 
were combinations to keep strangers to the agreement out of the busi- 
ness. ‘The objection to them was not an objection to their effect upon 
the parties making the contract, the members of the combination or 
firm, but an objection to their intended effect upon strangers to the 
firm and their supposed consequent effect upon the public at large. In 
other words, they were regarded as contrary to public policy because 
they monopolized or attempted to monopolize some portion of the trade 
or commerce of the realm. 

These remarks of Mr. Justice Holmes very clearly suggest 
the profound and underlying distinction between the two con- 
ditions; as to the contracts that restricted the freedom of the 
contractor in carrying on that business as otherwise he would, 


|} and combinations and conspiracies in restraint of trade, the 


distinction is profound and fundamental. Upon the first the 
element of reasonableness or unreasonableness can be properly 
predicated ; upon the second, which is made a erime under the 
Sherman antitrust law, the element of reasonableness or un- 
reasonableness can not with any propriety be predicated. 
Bearing in mind these legal suggestions with reference to 
the rationale of the Sherman antitrust law, I will now enter 
upon the discussion of what is known as the Hepburn amend- 
ment to the Sherman antitrust law, and with reference to this 
it is to be first said that the amendment was not drawn, either 
in whole or in part, by the gentleman from Iowa, who introduced 


clearly disclosed to, the subcommittee who heard the matter 
just exactly who is responsible for all of its provisions. 

It perhaps should first be stated, in order that there may be 
no misapprehension about its public features, that, as conceded 
by Mr. Low, the bill is not in any sense a bill of the trust con- 
ference held under the auspices of the National Civie Federa- 
tion. The committee of that conference were under no instruc- 
tions and had no authority to prepare any specific legislation. 
On the contrary, they were specifically instructed to urge upon 
Congress without delay to pass legislation providing for a non- 
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partisan commission, in which the interests of capital and labor 
and the general public should be represented. It was expected 
that this on would make a thorough inquiry into the 
mutter, 


COTMMIsSs 


and the 


of the then approaching Congress recommending some legisla- 
tion for enactment. 

rhe committee of the conference therefore had no authority 
whatever to prepare and propose any specific measure of legis- 
lation, ‘The conference was composed of a great variety of men, 
some of whom were able lawyers, and they fully appreciated 
the fact that the subject-matter was so complicated and involved 
such tremendous interests that legislation to accomplish the end 
desired by the association could not be 
thorough investigation and long and careful consideration, so 
that it 
the “ Hepburn bill” is in no sense either directly or indirectly 
i measure for which the conference is responsible or to 
which it has ever in any sense given its approval. 
Low, who presented the Hepburn amendment, concedes that he 
is not 


Inan of 
in the 
While it appears from Mr. Low’s first statement that 
Mr. JENKINS and Mr. Hernurn were present at the conference 
as the result of which the bill was prepared, it also further 
appears in the hearing that Mr. JeNKINs distinctly disclaimed 
any desire on his part to have the bill presented by the com- 
inittee, and was in no sense responsible therefor. 

So that the Hepburn bill stands before the House and the 
country, not as representing the ideas of the conference, but 
as the result of the collaboration of the gentlemen whose names 
were disclosed in the hearing before the committee, and other 
gentlemen whose names were not disclosed. The 
bill reads as follows: 

A bill (H. R. 19745) to regulate commerce among the several States 


or with foreign nations, and to amend the act approved July 2, 1890, 


entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies.” 


the Committee on Interstate and Foreign 


Be it enacted, etc., That the act approved July 2, 1890, entitled “An 


act to protect trade and commerce 
monopolies,’ be, and hereby 
end of said act the following sections: 

“Sec. 8. That any corporation or association affected by this act, 
but not subject to the act approved February 4, 1887, entitled ‘An act 
to regulate commerce,’ or the acts amendatory thereof or supple- 
mental thereto, shall be entitled to the benefits and immunities in this 
act hereinafter given, if and when it shall register as herein provided, 
and shall comply with the requirements of this act, hereinafter set 
forth, but not otherwise. 

“Such registration, by a corporation or association for profit and 
having capital stock, may be effected by filing with the Commissioner 
of Corporations a written application therefor, together with a written 
statement setting forth such information concerning the organization 
of such corporation or association, Its financial conditions, its contracts, 
and its corporate proceedings, as may be prescribed by general regula- 


against unlawful restraints and 


tions from time to time to be made by the President pursuant to this | 


act; and such registration by a corporation or association not for 
profit and without capital stock may be effected by filing with the 
Commissioner of Corporations a written application therefor, together 
with a written statement setting forth, first, its charter or agreement 
of association and by-laws; second, the place of its principal 
and, third, the 
committees, if 

‘ Thereupon 
corporation or 
association 80 
the 


any, with their residences. 
the Commissioner of Corporations shall register such 
association under this act. 
registered shall refuse or shall fail at 


any time to 


sioner of Corporations shail have power to cancel the registration of 
such corporation or association after 
such corporation or association. Any corporation or association ac- 
grieved by such action of the Commissioner of Corporations may apply 
to the supreme court of the District of Columbia, in a suit or proceeding 
in equity, for such relief in the pee as may be proper, and said 
court shall have jurisdiction to hear and determine such application, 
subject to appeal as in other causes in equity. 

“See. 0 That the President shall have power to make, alter, 


t d 7 ) and 
revoke, and from time to time, in his discretion, he shall make, 


alter, 


and revoke, regulations prescribing what facts shall be set forth in the | 


statements to be filed with the Commissioner of Corporations by cor- 
porations and associations for profit and baving capital stock applying 
for registration under this act, and what information thereafter shall 
be furnished by such corporations and associations so registered, and 
he may prescribe the manner of registration and of concellation of 
rewistration, 

Nothing in this act shall require the filing of contracts or agree- 
ments of corporations or associations not for profit or without capital 
stock, and such corporations and associations while registered here- 
under, and the members thereof, shall be entitled to all the benefits 
and immunities given by this act, excepting such as are 
ection 10 and section 11, without filing such contracts or agreements; 
but from time to time every such corporation or association shall file 
with the Commissioner of Corporations, when and as called for by him, 
a revised statement giving, as of a date specified by him, such informa- 
tion as is required to be given at the time of original registration under 
section 8 of this act. 


resolution concluded with the statement that all | 
it asked was that a national nonpartisan commission be ap- | 


. ; , ; | missioner of Corporations a copy thereof, if the 
pointed to consider the question and report at the second session | 


of obtaining the benefit of the provisions of this section. 


| tract or 
| merce among the several States or with foreign nations. 


must be distinctly understood that what is known as | 


In fact, Mr. | 
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acting with any authority from the conference, but | or consolidation with any other corporation or association, shall be 
suggests that he was complying with the wishes of the chair- | entitled to 
Commerce | 
presentation of the bill pending before the committee. | 


both | 


| the 


Hepburn | 


the same is, amended by adding at the | 


office, | 
names of its directors or managing officers, and standing 





In case any corporation or | 
file | 
statements or to give the information required under this act, or | 
to comply with the requirements of this act, or in case information 
furnished by it shall be false in any material particular, the Commis- | 


thirty days’ notice in writing to | 





given by | 


APPENDIX TO THE CONGRES 


“Sec. 10. That any corporation or association registered under this 
act, and any person, not 2 common carrier under the provisions of the 


| said act approved February 4, 1887, or the acts amendatory thereof 


or supplemental thereto, being a party to a contract or combination 
hereafter made, other than a contract or combination with a common 
carrier filed under section 11 of this act, may file with the Com- 
same be in writing, 
or if not in writing, a statement setting forth the terms and conditions 
thereof, together with a notice that such filing is made for the purpose 
Thereupon 
the Commissioner of Corporations, with the concurrence of the Secre- 
tary of Commerce and Labor, of his own motion and without notice 
or hearing, or after notice and hearing, as the Comm'ssioner may deem 
proper, may enter an order declaring that in his judgment such con- 

combination is in unreasonable restraint of trade or com- 
If no such 
order shall be made within thirty days after the filing of such contract 
or written statement, no prosecution, suit, or proceeding by the United 


| States shall lie under the first six sections of this act, for or on account 
formulated without | 


of such contract or combination, unless the same be in unreasonable 
restraint of trade or commerce among the several States or with foreign 
nations; but the United States may institute, maintain, or prosecute a 
suit, proceeding, or prosecution under the first six sections of said act 


| for or on account of any such contract or combination hereafter made, 


of which a copy or written statement shall not have been filed 3s 
aforesaid, or as to which an order shall have been entered as above 
provided. 

“No corporation or association for profit or having capital stock, 
and registered under this act, that hereafter shall make a combination 


continue its registration under this act, unless without 
delay it shall file with the Commissioner of Corporations, pursuant 
and subject to the provisions of this section, a statement setting forth 
the terms and conditions of such combination or consolidation, to- 
gether with a notice as hereinabove provided. 

“Sec. 11. That any common carrier under the provisions of the 
said act approved February 4, 1887, or the acts amendatory thereof 
or erty thereto, being a party to a contract or combination 
hereafter made, or any other party to such contract or combination, 
may file with the Interstate Commerce Commision a copy thereof, if 
the same be in writing, or if not in writing, a statement setting forth 
terms and conditions thereof, together with a notice that such 
filing is made for the purpose of obtaining the benefit of the provisions 
of this section. Thereupon the Interstate Commerce Commission, of 
its own motion and without notice or hearing, or after notice and 
hearing, as sald Commission may deem proper, may enter an order 
declaring that in its judgment such contract or combination is in 
unreasonable restraint of trade or commerce among the several Stat2s 
or with foreign nations. If no such order shall be made within thirty 
days after the filing of such contract or written statement, no prose- 
cution, suit, or proceeding by the United States shall lie under the first 
six sections of this act, for or on account of such contract or combina- 
tion, unless the same be in unreasonable restraint of trade or commerce 
among the several States or with foreign nations, but the United 
States may institute, maintain, or prosecute a suit, proceeding, or 
prosecution under the first six sections of said act for or on account 
of any such contract or combination hereafter made, of which a copy 
or written statement shall not have been filed as aforesaid, or as to 
which an order shall have been entered as above provided.” 

Sec. 2. That section 7 of the said act approved July 2, 1890, Is 
hereby amended so as to read as follows: 

“Sec. 7. That any person who shall be injured in his business or 
property by any other person or corporation by reason of anything 
forbidden or declared to be unlawful by this act may sue therefor in 
any circuit court of the United States in the district in which the de- 
fendant resides or is found, without respect to the amount in con- 
troversy, and shall recover the damages by him sustained and the costs 
of suit, including a reasonable attorney's fee.” 

Sec. 38. That in any suit for damages under section 7 of the said 
act approved July 2, 1890, based upon a right of action accruing prior 
to the passage of this act, the plaintiff shall be entitled to recover only 
the damages by him sustained and the costs of suit, including a reason- 
able attorney's fee; and no suit for damages under said section 7 of the 
said act, based upon a right of action accruing prior to the passage of 
this act, shall be maintained unless the same shall be commenced within 
one year after the passage of this act. 

Nothing in said act approved July 2, 1890, or in this act, 
tended, nor shall any provision thereof hereafter be enforced so as 
to interfere with or to restrict any right of employees to strike 
for any cause or to combine or to contract with each other or with 
employers for the purpose of peaceably obtaining from employers 
satisfactory terms for their labor or satisfactory conditions of em- 
ployment, or so as to interfere with or to restrict any right of em- 
ployers for any cause to discharge all or any of their employees or to 
combine or to contract with each other or with employees for the 
purpose of peaceably obtaining labor on satisfactory terms. 

Sec. 4. That no suit or a by the United States under the 
first six sections of the said act approved July 2, 1890, shall hereafter 
be begun for or on account of any contract or combination made prior 
to the passing of this act, or any action thereunder, unless the same 
be in unreasonable restraint of trade or commerce among the several 
States or with foreign nations; and no suit or prosecution by the 
United States under the first six sections of the sald act approved July 
2, 1890, shall be begun after one year from the passage of this act for 
or on account of any contract or combination made prior to the pas- 
sage of this act, or any action thereunder; but no corporation or 
association authorized to register under section 8 of the said act ap- 
proved July 2, 1890, as amended, shall be entitled to the benefit of 
this immunity if it shall have failed so to register, or if the registra- 
tion of such corporation or association shall have been canceled be- 
fore the expiration of one year after such registration, exclusive of 
the period, if any, during which such cancellation shall have been 
stayed by an order or decree of court subsequently vacated or set aside, 
Anything herein contained to the contrary notwithstanding. all actions 
and proceedings now or heretofore pending under or by virtue of any 
provision of the said act approved July 2, 1890, may be prosecuted 
and may be defended to final effect; and all judgments and decrees 
heretofore or hereafter made in any such actions or proceedings may 
be enforced in the same manner as though this act had not been 
passed. 


In the discussion of some of the salient features of the pro- 
posed legislation I shall not devote myself to the bill introduced, 
because after a number of long and protracted hearings before 


is fn- 











the subcommittee of which I am chairman, the gentlemen 
proposing the measure decided to present a substitute therefor 
which, according to their view, represented more clearly and 
adequately the views entertained by the gentlemen who col- 
laborated in the preparation of the measure. That substitute 


was presented and made a part of the hearings, and reads as 
follows: 


A bill to regulate commerce among the several States or with foreign 
nations, and to amend the act approved July 2, 1890, entitled “An 
act to protect trade and commerce against unlawful restraints and 
monopolies." 


Be it enacted, etc., That section 7 of the act approved 7 2, 1890, 
entitled “An act to protect trade and commerce against unlawful re- 
straints and monopolies,” be, and the same is hereby, amended so as 
to read as follows: 

“Sec. 7. That any person who shall be injured in his business or 
property by any other person or corporation by reason of anything 
forbidden or declared to be unlawful by this act may sue therefor in 
any circuit court of the United States in the district in which the 
defendant resides or is found, without respect to the amount in con- 
troversy, and shall recover the damages by him sustained and the costs 
of suit, ineluding a reasonable attorney's fee.” 

Sec. 2. That in any suit for damages under section 7 of the said act 
approved July 2, 1890, based upon a right of action accruing prior 
to the passage of this act, the plaintiff shall be entitled to recover 
only the damages by him sustained and the costs of suit, including a 
reasonable attorney's fee; and no suit for damages under sald section 7 
of the said act, based upon a right of action accruing prior to the 
passage of this act, shall be maintained unless the same shall be com- 
menced within one year after the passage of this act. 

Sec. 3. Nothing In said act approved July 2, 1890, or in this act, 
is intended, nor shall any provision thereof hereafter be enforced so as 
to interfere with or to restrict any right of employees to strike for 
any purpose not unlawful at common law or to combine or to contract 
with each other or with employers for the purpose of obtaining from 
onehepese peaceably or = any means not unlawful at common law 
satisfactory terms for their labor or satisfactory conditions of employ- 
ment, or so as to interfere with or to restrict any right of employers 
for any — not unlawful at common law to discharge all or an 
of their employees or to combine or to contract with each other or with 
employees for the purpose of Sees labor on satisfactory terms, 
pegeceny or by any means not unlawful at common law. 

Sec. 4. That the said act, approved July 2, 1890, is hereby further 
amended by adding at the end of said act the following sections: 

“Sec. 9. That any corporation or association which may be subject 
to this act but not subject to the act approved February 4, 1887, entitled 
‘An act to regulate commerce,’ or the acts amendatory thereof or sup- 
plemental thereto, shall be entitled to the benefits and immunities in 
this act hereinafter given, if and when it shall register as herein pro- 
vided, and shail comply with the requirements of this act hereinafter 
set forth, but not otherwise. 

“Such registration by a corporation or association for profit and 
having capital stock may be effected by filing with the Commissioner 
of Corporations a written application therefor, together with a writ- 
ten statement setting forth such information concerning the organ- 
ization of such corporation or association, its financial condition, its 
contracts, and its corporate proceedings as may be prescribed by 
general regulations from time to time to be made by the President 
pursuant to this act; and such registration by a corporation or asso- 
clation not for profit and without capital stock — be effected by 
filing with the Commissioner of Corporations a written application 
therefor, together with a written statement setting forth, first, its 
charter or agreement of association and by-laws; second, the place of 
its principal office, and, third, the names of its directors or managing 
officers and standing committees, if any, with their residences. 

“Thereupon the Commissioner of Corporations shall register such 
corporation or association under this act. In case any corporation or 
association so registered shall refuse or shall fail at any time to file 
the statements or to give the information required under this act, or 
to comply with the requirments of this act, or in case information 
furnished by it shall be false in any material particular, the Commis- 
sioner of Corporations shall have power to cancel the registration of 
such corporation or association after thirty days’ notice in writing to 
such corporation or association. Any corporation or association 
aggrieved by such action of the Commissioner of Corporations may 
apply to the supreme court of the District of Columbia, in a suit or 
proceeding in equity, for review of such action and such relief in the 

remises as may be proper, and said court shall have jurisdiction to 
ear and determine such application and to affirm, reverse, or modify 
— — of said Commissioner, subject to appeal as in other causes 
n equity. 

“Sec. 10. That the President shall have power to make, alter, and 
revoke, and from time to time, in his discretion, he shall make, alter, 
and revoke regulations prescribing what facts shall be set forth in the 
statements to be filed with the Commissioner of Corporations by cor- 
a and associations for profit and having capital stock, apply- 
ng for registration under this act, and what information thereafter 
shall be furnished by such corporations and associations so registered, 
and he may prescribe the manner of registration and of cancellation of 
registration. 

“ Nothing in this act shall require the filing of contracts or agree- 
ments of corporations or associations not for profit or without capital 
stock, and such corporations and associations, while registered here- 
under, and the members thereof, shall be entitled to all the benefits 


and immunities given by this act excepting such as are given by section | 


11 and section 12, without filing such contracts or agreements; but 
from time to time every such corporation or association shall file with 
the Commissioner of Corporations, when and as called fon by him, a 
revised statement giving, as of a date specified by him, such informa- 
tion as is required to be given at the time of original registration, under 
section 9 of this act. 

“Sec. 11. That any corporation or association registered under this 
act, and any person not a common carrier under the provisions of the 
said act approved February 4, 1887, or the acts amendatory thereof or 
supplemental thereto, being a party to a contract or combination here- 
after made other than a contract or combination with a common carrier 
filed under section 12 of this act, may file with the Commissioner of 
Corporations a copy thereof, if the same be in writing, or if not in 
writing, a statement setting forth the terms and conditions thereof, 
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together with a notice that such filing is made for the purpose of 
obtaining the benefit of the provisions of this section. 

“No prosecution, suit, or proceeding by the United States shall be 
begun under the first siz sections of this act for or on account of any 
such contract or combination hereafter made, of which a copy or twrit- 
ten statement shall have been filed as aforesaid, or for or on account 
of any acts done in performance thereof by or in behalf of such cor- 
poration, association, or person, unless such contract or combination 
shall be in unreasonable restraint of trade or commerce, as defined in 
section 3 of this act, or shall constitute a conspiracy in violation of sec- 
tion 1 or of section 3 of this act, or shall be in violation of section 2 of 
thie act. If in the opinion of the Commissioner of Corporations any 
such contract or combination of which a copy or a written statement 
shall have been filed as aforesaid shall be in unreasonable restraint of 
trade or commerce, as defined in section 3 of this act, or shall constitute 
@ conspiracy in violation of section 1 or of section 3 of this act, or shall 
be in violation of section 2 of this act, said Commissioner shall be au- 
thorized and empowered, and it shall be his duty, to enter an order to 
that effect, which order shail set forth briefly the grounds upon which 
it is based. Any such order may be made by the Commissioner upon his 
own motion and without notice or hearing within thirty days from the 
date of the filing of such contract or written statement. After the ea- 
piration of such thirty days no such order shall be made by the Com- 
missioner except after notice to the party or parties who filed such 
contract or written statement and after giving such party or parties 
an opportunity to be heard, and such order shall take ejfect upon a 
date therein to be specified not less than ten days after the filing 
thereof; but any person aggrieved by such action of the Commissioner 
of Corporations, or the United States in case of his nonaction, may 
apply to the Interstate Commerce Commission for a rehearing of the 
case; and said Commission (with which the Commissioner of Corpora- 
tions is hereby authorized to sit for the purpose of such rehearing with 
the powers and duties of a member) is hereby authorized and directed, 
after due motion to rehcar such case and thereupon to enier such order 
in the case as scems to it proper, subject, as in other instances, to 
appeal to the courts as hereinafter provided. If any party or parties 
to any such contract or combination, of which a copy or a written state- 
ment shall have been filed as aforesaid, shali do any act in performance 
of such contract or in pursuance of such combination after the Commie- 
stoner of Corporations or the Interstate Commerce Commission shall 
have entered an order as aforesaid, such party or parties, unless such 
order of the Commissioner on the rehearing hereinbefore provided shall 
have been replaced by a new order or such order shall have been sus- 
pended or set aside by order of the court, as herein provided, shall be 
deemed guilty of a@ misdemeanor and on conviction thereof shall be 
punished by fine not exceeding $5,000 or by imprisonment not exceeding 
one year, or both said punishmenis ; and the United States may institute 
and maintain proceedings in equity under section § of this act to pre- 
vent and restrain the performance of such contract and the continuance 
7 sees combination and any action pursuant thereto in violation of this 
act. 

“ No corporation or association authorized to register under section 
9 of this act shall be entitled to the benefit of this section if it shall 
have failed so to register or if the registration of such corporation 
or association shall have been canceled; and the United States may 
institute, maintain, or prosecute a@ suit, proceeding, or prosecution 
under the first siz sections of said act for or on account of any such 
contract or combination hereafter made of which @ copy or written 
statement shall not have been filed as aforesaid or as to which an 
order shall have been entered as above provided. 

“Any party affected by any such order entered by the Commission 
may institute and maintain a suit to enjoin, set aside, annul, or sus- 
pend such order in the supreme court of the District of Columbia, and 
jurisdiction is hereby given to such court to hear and determine such 
suits and to grant euch relief; but no interlocutory order or decree 
enjoining, setting aside, annulling, or suspending any such order of 
the Commission shall be granted except after not less than five days’ 
notice to the Commission. The provisions of ‘An act to erpedite the 
hearing and determination of suits in equity, ctc., approved Feb- 
ruary 11, 1902, shall be, and are hereby, made applicable to all such 
suits, including the hearing on an application for a preliminary 
injunction. An appeal may be taken from any interlocutory order 
or decree granting or continuing an injunction in any suit, but 
shall lie only to the Supreme Court of the United States: Provided, 
That the appeal must be taken within thirty days from the entry of 
such order or decree, and it shall take precedence in the appellate court 
over ali other causes, except causcs of like character and criminai 
causes. 

“No corporation or association for profit or having capital stock, 
and registered under this act, that hereafter shall make a combina 
tion or consolidation with any other corporation or association, shal! 
be entitled to continue its registration under this act, unless without 
delay it shall file with the Commissioner of Corporations, pursuant 
and subject to the provisions of this section, a statement setting forth 
the terms and conditions of such combination or consolidation, to- 
gether with a notice as hereinabove provided. 

“Sec. 12. That any common carrier under the provisions of the said 


act approved February 4, 1887, or the acts amendatory thereof or 
supplemental thereto, being a party to a contract or combination in 
the nature of a traffic agreement, but not including pooling of freight 
or earnings, hereafter made as forbidden by section 5 of the said act 
approved February 4, 1887, or any other party to such contract or 
combination, may file with the Interstate Commerce Commission a 
copy thereof, if the same be in writing, or, if not In writing, a state- 


ment setting forth the terms and conditions thereof, together with a 
notice that such filing is made for the purpose of obtaining the benefit 
of the provisions of this section. 

“No prosecution, suit, or proceeding by the United States shall be 
begun under the first sia sections of this act or on account of any auch 
contract or combination hereafter made of which a copy or written 


statement shall have been filed as aforesaid, or for or on account of 
any act done in perfgrmance thereof by or in behalf of such corporation, 
association, or person, uniess such contract or combination shall be 
in unreasonable restraint of trade or commerce as defined in section 


3 of this act, or shall constitute @ conspiracy in violation of section t 
or of section 3 of this act, or shall be in violation of section 2 of this 
act. If in the opinion of the Interstate Commerce Commission any 
such contract or combination of which a copy or a written statement 
shall have been filed as aforesaid shall be in unreasonable restraint of 
trade or commerce as defined in section 3 of this act, or shall constitute 





a conspiracy in violation of section 1 or of section 3 of this act, or 
shell be in violation of section 2 of this act, said Commission shall be 
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authorized and empowered and it shall be its duty to enter an order 
to that effect, which order shall set forth briefly the grounds upon which 
it is based. Any such order may be made by the Commission, upon 
ifs own motion and without notice or hearing, within thirty days from 
the date of the filing of such contract or written statement. After 
the expiration of such thirty days no such order shall be made by the 
Commission except after notice to the party or parties who filed such 
contract or written statement and after giving such party or partics 
an opportunity to be heard, and such order shall take effect upon a 
date therein to be specified not less than ten days after the filing 
thereof; but any person aggrieved by such action of the Interstate 
Commerce Commission, or the United States in case of its nonaction, 
may apply to the supreme court of the District of Columbia for review 
of the case; and said court is hereby authorized and directed to hear 
and determine such application and to affirm, reverse, or modify such 
action, or in case of its failure to act to enter such order in the case 
as seems to it proper, subject as in other instances to the provisions 
of section 11 and to appeal to the Supreme Court of the United States 
as herein provided. 

“If any party or partics to any such contract or combination, of 
which a copy or a written statement shall have been filed as aforesaid, 
shall do any act in performance of such contract or in pursuance of 
such combination after the Commissioner of Corporations for the Inter- 
state Commerce Commission shall have entered an order as aforesaid, 
such party or parties, unless such order of the Commission shall have 
been enjoined, annulled, or auspended by a decree or order of a court, 
as herein provided, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by fine not exceeding $5,900 or by 
imprisonment not exceeding one year, or both said punishmenis, in the 
discretion of the courts; and the United States may institute and main- 
tain proceedings in equity under section 4 of this act, to prevent and 
vestrain the performance of such contract and the continuance of such 
combination and any action pursuant thereto in violation of this act. 

“No corporation or association authorized to register under section 9 
of this act shall be entitled to the benefit of this section if it shall have 
failed so to register, or if the registration of such corporation or asso- 
ciation shall have been canceled; and the United States may institute, 
maintain, or prosecute a suit, proceeding, or prosecution under the first 
sig sections of said act for or on account of any such contract or com- 
bination hereafter made, ef which a copy or written statement shall 
not have been filed as aforesaid, or as to which an order shall have been 
entered as above provided.” 

Sec. 5. That no suit or prosecution by the United States under the 
first six sections of the said act approved July 2, 1890, shall hereafter 
be begun for or on account of any contract or combination made prior 
to the passage of this act, or any action thereunder, unless the same 
be in unreasonable restraint of trade or commerce among the several 
States or with foreign nations ; and no suit or prosecution. by the United 
States under the first six sections of the said act approved July 2, 1890, 
shall be begun after one year from the passage of this act for or on 
account of any contract or combination made prior to the passage of 
this act, or any action thereunder; but no corporation or association 
nuthorized to register under section 9 of the said act approved July 2. 
1890, as amended, shall be entitled to the benefit of the provisions of 
this section, if it shall have failed so to register, or if the registration 
of such corporation or association shall have been canceled before the 
expiration of one year after such registration, exclusive of the period, 
if any, during which such cancellation shall have been stayed by an 
order of the Interstate Commerce Commission or an order or decree of 
court subsequently vacated or set aside. Anything herein contained to 
the contrary notwithstanding, all actions-and proceedings now or hereto- 
fore pending under or by virtue of any provision of the said act ap- 
proved July 2, 1890, may be prosecuted and may be defended to final 
effect; and all judgments and decrees heretofore or hereafter made in 
any such actions or proceedings may be enforced in the same manner 
as though this act had not been passed. 


- It would not be profitable for me to spend any time in this 
discussion in comparing the provisions of the substitute with 


those of the original bill. In the main, it proceeds upon the 
same lines. In some important details the modifications are 
quite pronounced, but so far as they modify and materially 
change the propositions involved in the original bill they are 
understood to now represent the desires of the gentlemen behind 
the legislation, and so far as the legislation is subject to criti- 
cism, it is only fair to say that the criticism ought to be directed 
to that substitute, in which they have endeavored to obviate, 
so far as they thought it wise to do so, specific objections made 
to their original proposition. 

In discussing some of the salient features of the proposed 
legislation, having reference now to the substitute, I will take 
up first the features of the bill which relate to labor organiza- 
tions. Section 3 of the substitute appears in a different order 
from section 3 of the original bill, and is intended, I have no 
doubt, to be a substantial modification of the original section 3. 
No legal discussion of section 3 has ever been presented to the 
committee. The original section was objected to on the part of 
those appearing in opposition to the legislation, upon the ground 
that it very clearly exempted labor organizations from the 
operation of the Sherman antitrust law, to all intents and pur- 
poses legalized an interstate boycott, and practically neutralized 
the effect of the decision in the Loewe v. Lawlor case, announced 
February 3, 1908, and known as the “ Danbury hat case.” 

Whether section 3 in the substitute was intended to obviate 
these objections the committee were not advised. The first 
provision in this section, which is somewhat uncertain in its 
meaning and for which no explanation was vouchsafed to the 
committee, provides that nothing in the Sherman antitrust 
act should be enforced so as to interfere with a “ strike for any 
purpose not unlawful at common law.” 

Just exactly what the parties responsible for this legislation 
mean by this language, I do not know If it was meant to apply 
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to interstate commerce all of the principles of common law 
relating to combinations, it would then make the Sherman anti- 
trust law very much more drastic and oppressive than it is 
now with reference to labor organizations. 

If, on the other hand, it was only intended to wipe out the 
Sherman antitrust law as to labor organizations and leave 
them subject to such inhibitions only as were “unlawful at 
common law,” then the legislation would be absolutely mean- 
ingless and ineffective, because, as is thoroughly well known, 
there is no Federal common criminal law, and if common-law 
principles with reference to combinations in restraint of trade 
applied to interstate transportation, the enactment of the Sher- 
man antitrust law would be a work of supererogation and en- 
tirely unnecessary. 

Which one of these meanings was intended by the astute 


‘legal gentlemen responsible for the language of this section, I 


do not undertake to say. If the first, clearly it would be 
extremely offensive to the labor organizations and would not 
meet with the approval of the committee. If the second, it 
was an insidious effort to absolutely destroy the operations of 
the Sherman antitrust law as to labor organizations, thus by 
indirection, without disclosing clearly upon its surface, accom- 
plish a result that was certainly not intended, if the statements 
of Mr. Low and Mr. Jenks, who were the principal promoters 
of the legislation before the committee, can be relied upon, 
because they distinctly said that under no circumstances did 
they wish any legislation passed that would legalize or author- 
ize such a boycott as was denounced by the Supreme Court of 
the United States in the Danbury hat case. 

The further language of this substitute, however, presented 
and urged by them very clearly, in my judgment, did authorize 
just exactly such a boycott, because it provided that the pro- 
visions of the act should not be enforced where there was a 
combination of employees “for the purpose of obtaining from 
employers peaceably or by any means not unlawful at common 
law, satisfactory terms,” etc. 

It will be noted that this does not confine the purpose to 
means unlawful at common law, because by the very language 
of the section the phrase “ by any means not unlawful at com- 
mon law” is alternative and not used as synonymous with “ ob- 
taining from employers peaceably.” 

Now, the fact is that in the Danbury Hat case the results 
accomplished, which were clearly subject to the prohibition of 
the Sherman antitrust law, according to the decision of the Su- 
preme Court of the United States, were in every instance peace- 
able. It was specifically and distinctively a peaceable boycott, 
It was an attempt on-the part of employees to get from their 
employers, “ peaceably,” satisfactory terms. 

So also was the boycott denounced by Mr. Justice Gould in 
his decision in the Bucks Stove and Range Company case; that 
was specifically and distinctly a case where the employees were 
seeking to obtain from their employers, “ peaccably,” satis- 
factory terms, and so forth. 

There can be no question, in my judgment, but that the 
language of section 3 of the substitute was deliberately in- 
tended to legalize and authorize an interstate boycott in the 
teeth of the decision of the court in the Danbury Hat case. 
The attention of Mr. Jenks was called to this, what I believe to 
be the obvious construction, by myself, and he suggested that 
their attorneys insisted that such was not the proper construc- 
tion. In answer to that suggestion, he was requested to furnish 
to the committee the opinion of the counsel for the gentlemen 
responsible for the promotion of the legislation, differentiating 
the language used in section 3 from the conditions involved in 
the Danbury Hat case and the Bucks Stove and Range case, or 
what would be more satisfactory to the committee, to have their 
counsel present, so that they could be examined and the matter 
discussed for the purpose of ascertaining what the true con- 
struction, effect and intent of this ingenious language in section 
3 were. 

Not only did he fail to present his counsel before the com- 
mittee, but he utterly failed to present from his counsel, who- 
ever they may be, the slightest suggestion or discussion under- 
taking in any way to differentiate the language criticised, from 
the facts passed upon by the court in these two cases. And, in 
the absence of this, after the chairman of the committee spe- 
cifically insisted that the language was so intended and suscepti- 
ble of no other construction, I think I am entirely safe in say- 
ing that section 3 was a deliberate purpose to exempt labor 
organizations from the operations of the Sherman antitrust 
law, and to defeat the effect of the decision in the Danbury hat 
case, 

The labor organizations are not entirely satisfied with this 
construction that has been placed on this language, and they 
insisted, through Mr. Gompers, that what is known as the “ Wil- 





son bill” should be made an amendment to the substitute, in | 
order to protect, as they said, the rights of labor organizations. | 


The Wilson bill, insisted upon by them as an amendment to | 


the proposed legislation, reads as follows: 
A bill (BH. R. 20584) to amend the act approved July 2, 1890, entitled 


“An act to protect trade and commerce against any unlawful re- | 


straints and monopolies.” 
Be it enacted, etc., That the act approved July 2, 1890, entitled “An 


act to protect trade and commerce against any unlawful restraints and 


monopolies,” be, and the same is hereby, amended by adding at the end 
of said act the following section : 

“Sec. 9. That nothing in said act is intended nor shall any pro- 
vision thereof hereafter be enforced so as to apply to organizations 
or associations not for profit and without capital stock, nor to the 
members of such organizations or associations. 


“That nothing in said act is intended nor shall any provision therec: 
hereafter be enforced so as to apply to any arrangements, agreements, | 


or combinations among P 
made with a view of en 
horticultural product.” 

It will be noticed that this bill is substantially a repetition, 
with but little change in language, of the original 
adopted in the Committee of the Whole on the part of the Sen- 
ate as an amendment to the Sherman antitrust law, which 


ersons engaged in agricuiture or horticulture 
ancing the price of their own agricultural or 


amendment went to its final grave in the hands of the Judiciary | 


Committee upon the part of the Senate after Senator Edmunds 
had so explicitly pointed out its effect and made it absolutely cer- 


tain that no legislation containing any such exception could ever | 


meet with his approval. 


That the legislation proposed, without this amendment, would | 


be, to the last degree, unsatisfactory to the labor organizations, 
is, perhaps, too obvious for discussion. This amendment 
clearly open to every objection which I have heretofore made 
as to its unconstitutionality and its unwisdom and impropriety. 

The significance of the decision of the Supreme Court in the 
Danbury hat case, and its application to labor organizations 
and their activities, can be no more effectively stated than 


by quoting from the address delivered by Mr. Samuel Gompers, | 


on May 1, at Chicago, and reported in the June number of the 


American Federationist, in which he says, referring to this | 


particular case: 


Apart from the fact that this decision applies to the hatters, it also 
applies to every man and woman who belongs to a labor organization. 
I have heard it claimed several times since the decision has been 
rendered that it does not affect the labor organizations. My friends, I 
think it is in Shakespeare's “ Merchant of Venice” where Shylock 
makes the remark, “ You might as well take from me my life as take 
from me the means whereby I live.” Under this decision of the 
Supreme Court and under its other decisions rendered in the recent 
past they might as well dissolve and destroy the organizations of labor 
as to enforce these decisions. 

If I understand the English language, this is equivalent to an 
assertion that if the labor organizations were deprived of the 
right of engaging in and prosecuting an interstate boycott, they 
might as well dissolve and destroy them. In other words, that 
their successful activities and the results that they expect to 
accomplish are rendered entirely nugatory, and hence the in- 
strument to be used in accomplishing these results is the inter- 
state boycott. 

This is in entire harmony with the petition filed by the 
American Federation of Labor to intervene and be heard in 
opposition to the plaintiff in the Danbury hat case before the 
Supreme Court of the United States. This petition was filed 
by Mr. T. C. Spelling, as the attorney for the American Federa- 


tion of Labor, and is signed by Mr. Samuel Gompers and Frank | 


Morrison, by T. C. Spelling, attorney. It was filed on the 2d 
of December, 1907, and among other things this petition states: 
To the Supreme Court of the United States: 


Your petitioners, The American Federation of Labor, Samuel Gompers 
= Frank Morrison, mentioned in the complaint herein, respectively 
show: 

That said American Federation of Labor is a voluntary association 
heretofore organized and having an ofiice and 
-city of Washington, in the District of Columbia; that it has a con- 
stitution heretofore regularly adopted and a membership consisting 
of many other voluntary associations; that the said Samuel Gompers 


mentioned in the complaint as the chief agent of your petitioner, is its | 


president and chief executive officer, and said Frank Morrison is its 


secretary; that the said The United Hatters of North America men- | 


tioned in said complaint, is one of the voluntary associations constitut- 
in 


interested in the decision of the above-entitled case, and that a de- 
cision herein in favor of the plaintiff in error would seriously obstruct 
and hinder the said American Federation of Labor, petitioner, /n carry- 
ing out the purposes for which it was organized, and destroy, at least 
to some extent, its usefulness to its members, and would likewise and 
in like manner injure said members. 

That is to say, if it were held that the organization could not 
engage in an interstate boycott it “would seriously obstruct 
and hinder the said American Federation of Labor in carrying 
out the purposes for which it was organized, and destroy, at 
least to some extent, its usefulness to its members.” 

The petition goes on to say: 


Wherefore your petitioners respectfuliy pray that they may be per- 


mitted to file a brief and be heard on the side of the defendants in 
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ee 


proviso | 


is | 


lace of business at the | 


said membership; that petitioners are financially and otherwise | 





error herein, and for such other relief as to the court may seem proper. 
And in amplification of this petition your petitioners respectfully 
represent the following facts: 

First. That the constitution of said American Federation ef Labor, 


| petitioner, makes special provision for the prosecution of “ boycotts,’ 


so called, when instituted by a constituent or affliated organization, 
as is described in the complaint filed in the district court by the 
plaintiff in error herein, through the agency and pursuant to the 
| approval of the executive council of petitioner; but that what are 
alleged in said complaint to be boycotts are in reality legal and proper 
proceedings set on foot and carried on in order to accomplish lawful 
ends of your petitioner and of said affiliated or constituent 
tions. 
| Second. That under the provisions of said constitution many_ so- 





called “ boycotts” have been and several are now being prosecuted by 
petitioner pursuant to approval of its said executive council. 


From this it would appear quite clearly that the boycott was 
the principal instrument contemplated by the constitution of the 
American Federation of Labor for the accomplishment of its 
purposes; and this seems to have been in Mr. Gompers’s mind 
when he was making his speech, especially when he insisted that 
they “might as well dissolve and destroy the organization of 
labor as to enforce these decisions.” That is to say, according 
to his point of view, as declared in his speech on the Ist of 
May, 1908, if the decision in the Danbury hat case was to be 
enforced, and his organization is to te prohibited from engag- 
ing in interstate boycott, it might as well be dissolved and 
destroyed. 

This is a trifle inconsistent with his statement in relation to 
this matter, when his attention was called to it before the com- 
mittee, when a portion of the extracts above referred te was 
read, and he was inquired of as follows: 


The CHAIRMAN. I suppose that accurately states the attitude of your 
organization? 

Mr. Gompers. Yes, sir; but that is not one of the fundamental prin- 
ciples. 

The CHAIRMAN. Well, your constitution provides for the prosecution 
of boycotts, does it not? 
| Mr. Gomprrs. No, sir. 
| The CHAIRMAN. Ent this petition, signed by the American Federation 
of Labor, Samuel Gompers, and Frank Morrison, by T. C. Spelling, 
attorney, says: 

“ First. That the constitution of said American Federation of Labor, 
| petitioner, makes a special provision for the prosecution of boycotts.” 
| I know nothing about it except what I see here. 

Mr. Gompnrrs. The constitution makes —- for the selection of 
a committee on boycotts, and aiso regulates the manner or, rather, 
restricts the number of boycotts which an organization can apply for 
indorsement, and it also restricts the central bodies from indorsing 
certain boycotts. 

Your questions make it necessary for me to say just a word more, if 
I may. 

The CHarrMan. Certainly. 


Then follows a discussion of the Danbury hat case by him 
which goes into the merits of the case rather than a discussion 
of the legal principles, and is therefore not quoted, but it can 
be feund at page 64 of the hearings on House bill No, 19745. 

An examination of their constitution discloses the fact that 
it makes specific provision for the prosecution of boycotts, and 
contains many detailed provisions relating thereto. I make 
the following quotation on this point from the official proceed- 
ings of the convention of the American Federation of Labor, 
held at Pittsburg, Pa., November 20, 1905: 


The committee on boycotts made the following report and recommen- 
dation, which was adopted by the convention: “We must recognize the 
fact that a boycott means war, and to successfully carry on a war we 
must adopt the tactics that history has shown are most successful 
| in war. The greatest master of war said that ‘War was the trade of 

a barbarian, and that the secret of success was to concentrate all 
your forces upon one point of the enemy, the weakest if possible.’ 
| In view of these facts, the committee recommends that the State Fed- 

erations and central bodies lay aside minor grievances and concentrate 

their efforts and energies upon the least number of unfair parties or 
| places in their jurisdiction. One would be preferable. If every 

available means at the command of the State Federations and cen- 

tral bodies were concentrated upon one such, and kept up until suc- 
| cessful, the next on the list would be more easily brought to terms 

and within a reasonable time none opposed to fair wages, conditions, or 
hours but would be brought to see the error of their ways and submit 
to the inevitable. Under the present system, our efforts are largely 
wasted and our ammunition scattered. Let us reduce the boycotts 
to the lowest possible number and concentrate our efforts upon those, 
| and we feel certain better results will be obtained.” 


} 

| I think Mr. Gompers must have had this action of his Fed- 
| eration of Labor in mind when making the statement last 
| quoted from him. It is certainly a frank and explicit statement 
of the spirit that animates his organization, and I am not pre- 
pared to say that it does not fitly characterize the boycott “as 
the trade of a barbarian.” 

The Wilson bill is intended to leave the Sherman antitrust 
| law so that the boycott shail be legitimatized, as it exempts 
| labor organizations efitirely from its operations. It attempts to 
| nuthorize them to prosecute this “trade.” In the June issue of 

the Federationist Mr. Gompers, the president of the Ameri- 
| ean Federation of Labor, makes this assertion: 


In the name of labor, in the interest of all our people, we urge and 
ust insist upon the enactment of 
The Wilson bill (H. R. 20584) amending the Sherman antitrust law. 


m 
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That is to say, the issue flatly and squarely presented by him 
to Congress and the American people is the authorization of 
the interstate boycott. 

Upon this issue I do not hesitate to say that, so far as I am 
concerned, I shall not only refuse to authorize or permit the 
authorization or legalization of an interstate boycott, but I 
shall use every instrumentality within my power to prevent the 
passage of any legislation intended to accomplish that result. 

The Wilson bill is distinctively class legislation. It destroys 
absolutely the equality of men before the law, but is insisted 
upon in the American Federationist in the copy to which I have 
alluded, in connection with the declaration in the same article, 
in which they object to the injunction as “denying to workers 
the constitutional right of equality before the law;” the same 
article which insists upon the constitutional right of equality 
before the law insists upon specific legislation which would be 
distinctively denying to all other people the equal protection of 
the law, and creates the labor organization a distinctive class 
with peculiar and special privileges wi ‘ch are not granted to 
others situated in like manner. But a little inconsistency like 
this does not in any way disturb what they look upon as the 
value of the argument with which they sustain their position. It 
may be proper to again observe that the combinations that Mr. 
Gompers thus insists on having authorized by law are capable 
of being developed into what is denounced by Mr. Secretary 
Taft in his great opinion in the Phelan case as a conspiracy of 
the American Railway Union that “ staggers the imayination.” 

With this legislation demanded by Mr. Gompers on behalf 
of the American Federation of Labor it would be perfectly 
possible to duplicate, without limit, combinations and conspira- 
cies that, in the language of Mr. Secretary Taft, would “ stagger 
the imagination.” 

It would legitimatize the conditions referred to by Judge 
Gray in his celebrated report (reference to which has already 
been made) in the following language: 

It also becomes our duty to condemn another less violent, but not 
less reprehensible, form of attack upon those rights and liberties of 
the citizen which the public een of civilized countries recognizes 
and protects. The right and liberty to pursue a lawful calling and to 
lead a peaceable life, free from molestation or attack, concerns the 
comfort and happiness of all men, and the denial of them means de- 
struction of one of the greatest, if not the greatest, of the benefits which 
the social organization confers. What is popularly known as the “ boy- 
cott” (a word of evil omen and unhappy origin) is a form of coercion 
by which a combination of many persons seek to work their will upon 
a single person, or upon a few persons, by compelling others to ab- 
stain from social or beneficial business intercourse with such person 
or persons. Carried to the extent sometimes practiced in aid of a 
strike, and as was in some instances practiced in connection with the 


late anthracite strike, it is a cruel weapon of aggression, and its use 
immoral and antisocial. 

To say this is not to deny the legal right of any man or set of men 
voluntarily to refrain from social intercourse or business relations with 
any persons whom he or they, with or without good reason, dislike. 
This may sometimes be un-Christian, but it is not illegal. But when it 
is a concerted purpose of a number of persons not only to abstain them- 
selves from such intercourse, but to render the life of their victim 
miserable by persuading and intimidating others so to refrain, such 
yurpose is a malicious one, and the concerted attempt to accomplish it 
. a conspiracy at common law, and merits and should receive the pun- 
ishment due to such a crime, 


And again: 


* * * The temptation to resort to this weapon oftentimes be- 
comes strong, but it is none the less to be resisted. It is an attempt 
of many, by concerted action, to work their will upon another who has 
exercised his legal right to differ with them in opinion and in conduct. 
It is tyranny pure and simple, and as such is hateful, no matter 
whether attempted to be exercised by few or by many, by operators or 
by workmen, and no society that tolerates or condones it can justly 
call itself free. 


In the same report Judge Gray, with equel vigor denounces 
the black list. I do not hesitate to say that upon this question, 
involving the right of the boycott and black list, I stand with- 
out any hesitation with Judge Gray. It is proper also to say 
that every other person that appeared before the committee in 
the proposed promotion of this legislation disclaimed any de- 
sire to have any legislation passed that would authorize the 
boycott. , 

I understand the President to agree with the denunciations 
expressed by Mr. Secretary Taft and Judge Gray, since in his 
message of April 27, 1908, he says: 

But we should sanction neither a boycott nor a black list which 
would be illegal at common law. 


And in another message I think he specifically indorses the at- 
titude taken by Judge Gray in connection with the boycott, in 
his report on the anthracite coal strike,” and moreover it may 
be said in this connection, inasmuch as the Wilson bill is a 
deliberate attempt to completely exempt from the operations 
of the Sherman antitrust iaw labor organizations, that that 
‘ amendment does not evidently have the support of the Presi- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


dent of the United States, because in this same special message 
to which I have referred the President says: 

A strong effort has been made to have labor organizations completely 
exempted trom any of the operations of this law, whether or not their 
acts are in restraint of trade. Such exception would in all probability 
make the bill unconstitutional, and the legislature has no more right 
to pass a bill without regard to whether it is consiitutional than the 
courts have lightly to declare unconstitutional a law which the iegis- 
lature has solemnly enacted. 

So, as I understand it, the President himself is opposed to 
the amendment insisted upon by the American Federation of 
Labor, without the incorporation of which they are opposed, as 
I understand it, to the adoption of the so-called amendment to 
the Sherman antitrust law. 

I propose to make one other quotation from the report of 
Judge Gray, in which, after having referred to the fact that in 
that particular case the boycott was accompanied by quite a 
number of acts of violence and outrage, he says, covering, as I 
understand it, the boycott question, and the occurrences inci- 
dental to its operation in that particular case: 

The practices which we are condemning would be outside the pale of 
civilized war. In civilized warfare women and children and the de- 
fenseless are safe from attack, and a code of honor controls the parties 


to such warfare which cries out against the boycott we have in view. 
Cruel and cowardly are terms not too severe by which to characterize it. 


I do not wish to be understood as asserting that all the pro- 
visions of the proposed substitute were opposed by the American 
Federation of Labor. The chief feature of the bill is the requir- 
ing of the organizations that come within its scope and take ad- 
vantage of its privileges to become registered and submit their 
contracts and agreements to the determination and approval of 
the Bureau of Corporations. This bill contemplated the regis- 
tering of the labor organizations, but did not require them to 
file any contracts and agreements, for the reason that they were 
not corporations organized with capital stock or for profit. It 
repealed the provisions of the Sherman antitrust law, giving 
threefold damages; and this feature of the legislation, as I 
understand it, met with the approval of the Federation, al- 
though they were distinctly opposed to the requirements of 
registration or the submission of any contracts or agreements 
to the determination of the Bureau of Corporations. 

It did not appear that there was any suit pending in any 
court where threefold damages might be recovered under the 
provisions of section 7 of the Sherman antitrust law, except 
the Danbury hat case above referred to. 

They might well be satisfied with the provisions of this sub- 
stitute relating to threefold damages, because the act, in my 
judgment, disclosed a reprehensible effort to legislate out of 
court the plaintiff in the Danbury hat case, and take away 
his right to obtain threefold damages. 

Section 2 of the substitute provides— 

That in any suit for damages under section 7 of the said act, ap- 
proved July 7, 1890, based upon a right of action accruing prior to the 


passage of this act, the plaintiff shall be entitled to recover only the 
damages by him sustained, etc. 


“Any suit for damages” clearly covers the Danbury hat case, 
because that is a suit for damages, and a suit “ based upon a 
right of action accruing prior to the passage of this act” also 
covers the Danbury hat case, because that action was so based. 

Therefore, in terms conclusive, but without mentioning the 
Danbury hat case by name, although it was distinctly admitted 
that was the only case that anybody knew was pending or that 
would be affected thereby, this proposed amendment in terms 
deprived the plaintiffs in that case of their right to recover 
threefold damages to which they were entitled when their suit 
was brought. It was admitted in substance that section 2 
legislated these plaintiffs out of court, and they were the only 
plaintiffs that could possibly be affected thereby. 

But it was contended that the closing portion of section 5 
legislated them back into court. That could have been done by 
providing that as to pending actions the act should not in any 
way affect them, which could have been done in two or three 
words. On the other hand, the bill provided, first, that pending 
actions might be prosecuted and defended to final effect, which, 
of course, has no connection whatever with the question of 
statutory measure of damages, and further provided that all 
judgments and decrees heretofore or hereafter made in any 
such actions or proceedings “may be enforced in the same 
manner as though this act had not been passed,” which did not 
restore the right to threefold damages. 

But section 2 of the act expressly provided that no judgment 
should be rendered for anything but single damages, and any 
judgment therefore rendered after the passage of the act would 
be rendered for single damages only, and the fact that the act 
provided that the judgment might be enforced in the same man- 
ner as though this act had not been passed had no effect what- 
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ever upon the measure of damages, of which the plaintiffs in 
the Danbury hat case were deprived by the express provisions 
of section 2. 

The attention of the promoters of this legislation was spe- 
cifically called te this apparent effort in the first bill to legislate 
the plaintiffs out of court quoad their right to recover this 
measure of damages, and after their attention having been so 
called to it, they filed as a substitute the bill which I have just 
been criticising. 

I do not go so far as to say that either Mr. Low or Mr. Jenks, 
who seemed to be mainly responsible for and largely interested 
in the enactment of this legislation, had any such intent. My 
belief, however, is that whoever prepared the language of this 
act and put it into legislative shape did have a deliberate pur- 
pose by indirection to deprive the plaintiffs in the Danbury 
hat case of the benefits of the Sherman antitrust law. I have 
no doubt it was the hope and the expectation that the legisla- 
tion might pass and accomplish this result, and perhaps the 
peculiar effect of the language might not be discovered. 

Whether in relation to subsequent actions the damages 
should be single or threefold is a matter which I do not pro- 
pose to take time to discuss, except to say that if the substitute, 
as suggested, applying to future litigation, became a law, it 
would separate into a class by itself actions at law brought 
to recover by reason of unlawful or criminal conduct, and de- 
prive the plaintiffs in such case of what is a well-known com- 
mon-law right, of their right to recover punitive and exemplary 
damages for torts maliciously and willfully committed, a right 
too familiar to require discussion or elaboration. 

There would not seem to be on general principles any par- 
ticularly good reason why defendants who were engaged in 
the violation of a statute and in the commission of a specific 
crime, and in its commission were doing an injury to a plaintiff, 
that in such a case and under such circumstances the piaintiff 
should be deprived of the ordinary common-law right to recover 
at least punitive and exemplary damages. 


THE AMENDMENT AS RELATING TO COMBINATIONS OF CAPITAL. 


This portion of the amendment is said to have two great ob- 
jects: First, it requires all corporations or individuals who 
seek to get the benefit of its provisions to register themselves 
with the Bureau of Corporations, and in the case of corpora- 
tions, to file such information concerning the organization of 
such corporation, its financial condition, its coatracts, and its 


corporate proceedings as may be prescribed by general regula- | 
tions from time to time to be made by the President pursuant to | 


this act, the purpose of the act being to procure from the cor- 
porations availing themselves of the provisions of the act 
information which would give to the public the measure of pub- 
licity which is understood to be desirable in connection with 
their operation and control, not only for the purpose of inform- 
ing the Congress as to the needs of future legislation, but for 
the purpose of giving to the public such information as would 


ar Vv otec em in connection with the operations | ; ; 
so far as may be protect them a wie ¢ f | gave to the corporation the knowledge that they could go ahead 


of, and their investments in, organizations of that character. 

Corporations thus registering themselves for the purpose of 
getting the benefit of the provisions of this act were to have 
conferred upon them privileges that do not now exist under the 
law. 








In entire disregard of the legal features of this legislation, | 


to which I have heretofore 
contracts in restraint of trade at common law, and combina- 
tions and conspiracies tending to monopolize trade, it was pro- 
posed to engraft upon this statute without reference to the 
question as to whether the qualification would relate to con- 
tracts in restraint of trade at common law 
and conspiracies, the element of reasonableness, or unreason- 
ableness, and a most ingenious scheme was devised for the pur- 
pose of putting into operation or making an application of these 
qualifying terms. 

It perhaps should be said in a general way, first, that it 
may be quite true that there is existing business embarrass- 
ment on account of the confusion or lack of correct apprehen- 
sion as to the true scope of the Sherman antitrust law that 
prevails and on account of the further alleged fact that in the 


general conduct of business it is claimed that it is to un extent | 


necessary to enter into arrangements and agreements of some 


‘alled specific attention, involving | 


or combinations | 


character which are alleged to be proper and judicious and | 


perhaps necessary to the general conduct of business, but 
which are believed to be technically in violation of the provi- 
sions of the Sherman antitrust law as now construed. 

This in a general way was the claim suggested by both Mr. 
low and Mr. Jenks, both of whom I may say in passing, im- 
pressed me as men of character, intelligence and ability, and 
having the sincere and earnest desire to correct what they be- 
lieved to be a generally prevailing business embarrassment in 


Ode 


connection with this legislation. It ought to be said, however, 
that neither of these gentlemen had, or ever have had, any 
practical experience in business. Neither of them had any ex- 
pert knowledge of the law relating thereto and had to depend 
largely for their facts and for their law upon other parties; 
und their statements, both in relation to the facts and the law, 
were in a large degree general and not specific and concrete. 

The provisions concerning the reasonableness or unreasonable- 
ness of the contracts and agreements to be entered into by the 
corporations availing themselves of the provisions of this pro- 
posed amendment were extremely ingenious and to my mind very 
suggestive. It is provided by the specific terms of the proposed 
substitute that these contracts and agreements would be subject 
to the determination of the Commissioner. That the Commis- 
sioner, if of the opinion, after an examination, that the contract 
or combination was in unreasonable restraint of trade, should 
so order, stating in his order his reasons therefor; and it was 
further provided, if the Commissioner made no such order 
within thirty days from the date of the filing of the contract or 
agreement, that after the expiration of that time the Commis- 
sioner should make no order, such contracts and agreements 
thus becoming validated by the simple lapse of time, should be 
held to be prima facie reasonabie. So that it appeared by the 
amendment that it would be incumbent upon the Government in 
a2 prosecution of the parties to such contract or agreement thus 
held by lapse of time to be reasonable to show that it was an 
unreasonable restraint of trade. 

This right of the Government to attack such contracts or 
agreements as unreasonable is merely technical and unsubstan- 
tial, since the memorandum filed with the committee by the 
Commissioner of Corporations discloses the fact that the de- 
termination of the Commissioner or his failure to determine 


| was intended by that Bureau to be final and conclusive. On 
| this point the memorandum filed by Hon. Herbert Knox Smith, 
| the Commissioner, which he was instructed to prepare by 


the 
President, says, among other things: 

Within thirty days he will thus find out either that his contract is 
believed to be contrary to public policy and may be attacked by the 
Government, in which case he would thereafter enter upon it at his 
own very proper risk, er he would learn, on the other hand, that the 
Gorernment saw no prima facie reason to disapprove it, and he would 
then know that he could go ahead and base his operations upon it, 
and that so long as it was not against public policy it could not be 
attacked under the Sherman law; and this would be all the average 
business man would care to know. 


Now, bear in mind the fact that whether or not it was 
against public policy was reached in one of two ways—first, by 
a specific determination of the Commissioner that the contract 
was in unreasonable restraint of trade, and, second, by the 
failure of the Commissioner to determine at all, when after the 


lapse of thirty days, by the simple lapse of time, the contract. 


and agreement would be held to be reasonable. So that the 
action or inaction of the Commissioner resulted in the determi 
nation of whether or not the contract was against public policy, 
and if it was inaction upon the part of the Commissioner it 
and base “ their operations upon it.” That this was the distinct 
understanding of the Commissioner of Corporations as to the 
manner in which this legislation, if it became a law, was to be 
enforced, more clearly appears from his further statement in 
the same memorandum, in which he says: 

It should be so that the Government can, by legal and regular meth 
ods make its election as to the kind of contract which it will prose 
cute or will not prosecute, and be able so to advise the parties to that 
contract that they may act upon definite knowledge. 

in essence this section provides merely a regular procedure, available 
for all parties for exercising that discretion as to enforcement of law 
which is an inseparable part of administrative functions. 

Then the Commissioner goes on to discuss the fact that the 
executive department has a discretion which it can exercise 
as to when and how and under what circumstances it will 
enforce the provisions of a criminal statute. This suggestion, 
in his memorandum made by authority of the President, I take 
to be an authoritative declaration that a decision by his Bureau, 
either by action or inaction, would be accepted and acted upon 
by the Department of Justice. Wherever, then, by the opera- 
tion of thirty days’ time alone a contract thus filed was held to be 
reasonable, the corporations interested therein could feel satisfied 


that although technically still open to attack in the courts, 
they need have no apprehension, because the Department of 
Justice would take this negative determination by the lapse 


of time as the rule by which they were to be governed in the 


enforcement of the provisions of the Sherman antitrust law. 
and no action would be brought thereunder for the purpose of 
assailing any contract thus determined by indirection not to be 
in unreasonable restraint of trade. 

Although the substitute provides more or less complicated 
machinery for appeal, it is very clear that, so far as the Govern- 
ment is concerned, if the Commissioner of Corporations correctly 
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apprehends the intent of the legislation, this determination 
simply by the lapse of time would be to all practical intents and 
purposes conclusive upon the Government, because the Depart- 
ment of Justice would take its cue therefrom and never bring 
any action in relation thereto. 

Now, then, it is to be observed that this would enable any 
great combination to practically determine for itself what should 
and should not be a reasonable contract in restraint of trade. 
it is very clear that there can be no contract or agreement 
entered into by a manufacturing or industrial corporation which 
is not bound to be ultimately reflected in the price to the con- 
sumer; and the question as to whether or not a contract or 
a combination between it and another corporation is or is not 
in reasonable restraint of trade must ultimately be determined 
by the question as to whether or not such contract or combina- 
tion does or does not unduly increase the price to the consumer ; 
and the price to the consumer is beyond all question the final 
test of the reasonableness or unreasonableness, according to the 
theory of the proposed amendment, of a combination in restraint 
of trade. 

I may say here that I am at all times and under all circum- 
stances unalterably opposed to placing in the hands of any 
administrative bureau the power to pass upon the price of 
products to the consumer, and the power to supervise and regu- 
late and control the business of 87,000,000 of people. 

Mr. Smith, the commissioner who appeared before the sub- 
committee, admitted that in case a contract or agreement 
was submitted to him for decision it would be necessary, 
in order to ascertain whether or no it was in unreasonable 
restraint of trade, to ascertain and determine what was the 
cost of producing the product. He said, as he was practically 
compelled to say, that the examination to be made by his 
Bureau would not be perfunctory and formal and of the 
rubber-stamp variety, but that there would be intelligent 
and careful 
the facts. That being the case, it is obvious that as to a 
large number of combinations in this country it would be 
impossible to determine within thirty days’ time whether the 
proposed contracts or agreements were or were not reasonable, 
involving an investigation of the cost of producing their 
product, the question of their capitalization, which are all in- 
volved legitimately in the question of determining what could 
be legitimately charged in order to produce a fair return to 
the parties engaged in the prosecution of the business. The 
great bulk of the large corporations would thus be able to 
file any contract or agreement that they saw fit to file, and 
have it validated by the simple lapse of thirty days’ time, dur- 
ing which it would be physically impossible for the Bureau of 


Corporations to pass even in the most perfunctory manner upon | 


the question as to whether or not the contract or agreement in 
question was in unreasonable restraint of trade. 

The result is that this ingenious scheme would result in the 
validation of substantially every contract and agreement that 
would be filed by the great combinations in the country, and 
place entirely within their control the consumers who are in- 
terested in the price of their product. 

This bill would have provided a wholesale immunity bath on 
an immense scale for every large and vicious combination in 
the country—self-devised, self-prepared, and self-administered. 

I distinctly stated to the gentlemen promoting this legisla- 
tion that I desired to know, first, what sort of contracts and 
agreements the great combinations seeking the advantage of 
this legislation desired to enter into, what purpose they ex- 
pected to accomplish, how they intended to reach the result, 
and what the effect was to be upon the consumer. Upon this 
phase of the investigation absolutely no information of any kind 
was submitted to the committee. It was suggested and inti- 
mated that the distinguished gentlemen interested in various 
combinations would make statements to the committee at some 
time during the progress of the hearings which, I may say now, 
were very long and protracted, but at no stage of the investi- 


gation was any information of this kind vouchsafed. Mr. Jenks | 


said, however, that some of the men engaged in business were 
now engaged in practices which, if disclosed, would subject 
them to criminal prosecution, and they could not be expected 
to disclose to the committee exactly what they were doing, but 
this was no answer to the inquiry. The contracts or agree- 


ments that they desired to make were entirely independent of | 


the question as to what sort of arrangements they were now 
engaged in carrying out. 

The chairman of the committee distinctly stated to the pro- 
moters of this legislation that he would absolutely decline to 
recommend any legislation until he knew what was sought to 
be accomplished, how it was intended to accomplish it, and 
what the result would be upon the vast mass of consumers inv 


investigations for the purpose of developing | 
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the country. No one came before the committee to even inti- 
mate or suggest the kind of contracts, the purpose to be ac- 
complished, the way in which it would be accomplished, and 
the effect upon the consumers of the country. 

Moreover, the Commissioner of Corporations admitted that 
it would be necessary for him to pass on the cost of producing 


the product. When asked whether he would also pass upon the 
question of capitalization, there was submitted to him the 
concrete illustration of a corporation whose plant cost $150,000 
to create, afterwards included in a vast combination with hun- 
dreds of other corporations capitalized in the combination on 
the basis of a million and a half. He was then asked whether, 
in determining whether the contract and agreement submitted 
by such a combination was or not in reasonable restraint of 
trade, he would take into account the cost of the plant or its 
capitalization—$150,000 or $1,500,000. He distinctly refused 
to state to the committee what his conclusion under such cir- 
cumstances would be. He was then informed by the chairman 
that the chairman would not be likely to turn over to his 
Bureau the question of determining whether a contract was in 
reasonable restraint of trade, in the absence of knowing 
whether his Bureau would base its determination upon the 
actual value or upon created and printed value, which might 
be ten times the amount of the real value. 

The only reason that Mr. Smith was able to give for not in- 
forming me as to whether he would take into account, in de- 
termining the reasonableness of a contract, the actual value of 
$150,000 or the capitalized value of $1,500,000 was because it 
required him to lay down principles in advance that “I neither 
can lay down nor ought to lay down.” 

He finally admitted, however, that ‘‘ Whoever is in the office 
should follow the principles so far as they are laid down by 
the common law and the courts.” 

He having finally suggested these as the principles that ought 
to be followed, I endeavored to ascertain from him how these 
principles would apply to the illustrations, and so inquired. 

Mr. LITTLEFIELD. Laid down by the common law; but you are not 
prepared to tell us whether the common law would justify you in 
basing the right on the capital or the capitalization. 

Mr. Smita. No. 

This seemed to exhaust that source of information. 

I have no hesitation in saying, so far as I am concerned, that 
in connection with the propriety of submitting the business of 
87,000,000 people to one bureau officer, I should decline under 
any and all circumstances to submit such a proposition until I 
knew first what sort of a combination it was desired to have 
legalized; and second, upon what principles of law the deter- 
mination was to be reached. The hearing before the subcom- 
mittee, so far as these two questions are concerned, are an entire 
| and absolute blank; and for that reason, if for no other, I should 

under no circumstances recommend this legislation, 

Upon this point it is to be further observed that a combina- 
tion or conspiracy tending to monopolize trade is beyond all 
| question illegal at common law, and a combination or con- 
| spiracy to restrain interstate trade is also a criminal con- 
spiracy or combination under the provisions of the Sherman 
antitrust law. I have never yet seen or heard of a legal 
proposition that would justify the efforts to make a crime rea- 
sonable, which would be the effect of this amendment to the 
Sherman law if it were adopted, because it expressly provides 
that combinations and conspiracies in restraint of interstate 
trade, if reasonable, will be valid. A reasonable crime, in my 
judgment, is unthinkable, and I do not believe that it is sound 
to undertake to predicate upon a conceded criminal condition 
the element of reasonableness for the purpose of exempting 
such supposed condition from criminality. 

As Mr. Justice Taft has well said, in the language which I 
have already quoted: 

We do not think that at common law there is any question of rea- 
sonableness with reference to such a contract. 

The effort to ingraft upon the Sherman antitrust law an 
| amendment the controlling and dominating features of which 
relate to combinations and conspiracies tending to the monopoly 
of trade is an effort to amend the statute by introducing therein 
an element undertaking to qualify a conceded criminal con- 
dition which has no precedent in legislation and no justifi- 
cation in authority. 

The gentleman from Massachusetts [Mr. WasHBURN] made a 
very. clear and succinct statement before the committee, It was 
obyious that he had given to this question a very intelligent, able, 
and discriminative investigation. He called attention to the 
fact that there were more than 5,000 corporations in Massachu- 
setts that were engaged in contracts or combinations with each 
other for the purpose of protecting themselves against injurious 
competition, but conceded that the effect of all of these combi- 
nations and contracts was to increase to a certain extent. the 
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price of the commodity to the consumer. This, of course, gave 
rise tmmediately to the question as to how far or under what 
circumstances the increase of the cost to the consumer could be 
justified and whether or not any legislation could be had to 
adequately meet the situation and properly regulate and control 
it so as to protect the rights both of the corporations and of the 
consumer, 

It ought to be said in connection with the question as to what 
sort of combinations or contracts would justify the amendment 
proposed, that a letter from Mr. Andrew Carnegie was read, in 
which he claimed that there was one great product, an article of 
general consumption, as to which, in his judgment, it was quite 
proper, to quote his language, “ that the railroad company and 
the manufacturers should be allowed to agree upon a common 
rate;” and he said: “I do not recall any other article of which 
this can be so clearly said.” He said, further, that “ in ninety- 
nine cases out of one hundred it will undoubtedly be to rob the 
community of its right to the benefits of free competition, dis- 
guise it as we may.” 

If’ Mr. Carnegie’s view of the situation is correct, the con- 
dition upon which this legislation is to be justified shows an ex- 
tremely small factor in the aggregate of business—1 per cent 
as against 99 per cent that is entitled to relief. It is at least 
open to doubt whether Congress would be justified in enacting 
legislation to relieve so small a factor when its operation would 
be vicious in the last degree as to the remaining portion. It 
must be borne in mind that there can be no general legislation 
that will not operate under some circumstances with great hard- 
ship and apparent oppression; and the Sherman antitrust law 
must necessarily be subject to such consequences, and that this 
by no means indicates any necessity for its amendment. 


lar article that Mr. Carnegie had in his mind was steel rails. 


As to steel rails, I may observe in passing that the committee | 


were not informed that the United States Steel Company 
was suffering by reason of the lack of any legislation enabling 
them to successfully conduct their business. 


about $133,000,000, and after paying all fixed charges, operating 


expenses, and dividends, carrying to a surplus fund something | 


like $69,000,000. 

To be perfectly frank about it, the assertion that 99 per cent 
of the cases to be affected are criminal and vicious and only 1 
per cent legitimate does not impress me as a strong reason for 
the enactment of general legislation. 

In the President’s message of April 27, 1908, he quotes the 
finding of the finance committee of the city of Boston, Mr. Nathan 


Matthews, chairman, in which reference to what is known as | 


the “ Boston agreement,’ is made as follows: 
Where, as in the case of the “ Boston agreement,” a number of the 


country, including the American Bridge Company, one of the constitu- 
ent members of the United States Steel Corporation, have combined 


together for the purpose of raising prices by means of collusive bids, | 
and false representations, their conduct is not only repugnant to | 


common honesty, but is plainly obnoxious to the Federal statute known 
as the “ Sherman or antitrust law.” 


Upon this, the President makes the following comment: 


Surely such a state of affairs as that set forth emphasizes the need 
of further Federal legislation, not merely because of the material 
benefits such legislation will secure, but above all because this Federal 
action should be part, and a large part, of the campaign to waken our 
people as a whole to a lively and effective condemnation of the low 
standard of morality implied in such conduct on the part of great 
business concerns. 

If I understand the comment of the President correctly he 
intends to severely censure the conduct referred to in the quo- 
tation above made. It is very clear that if Chairman Mat- 
thews is correct in his views that the conduct of the American 
Bridge Company, which he condemns without stint as being 
a most reprehensible conspiracy, shows a state of facts that is 
. Gearly within the provisions of the Sherman antitrust law, 
and would make at least the American Bridge Company, de- 
pending upon the facts that might be developed, clearly liable 
to punishment for engaging in such obnoxious and reprehensible 
combinations. 

The fact that the American Bridge Company has been guilty 
of this conduct does not, as it seems to me, indicate the neces- 
sity for any additional legislation. It is now criminal, and I 
infer from the President’s message his idea is that it ought to 
remain criminal. The only thing that it does indicate, in my 
judgment, is that the Department of Justice should have an in- 
jection of ginger or an acceleration of steam and zeal so that it 
might more effectively and actively prosecute combinations of 
that character, and particularly that combination, assuming the 
facts to be accurately stated. The only possible effect that the 


The last report | 
of the company shows that they had accumulated in profits | 











| case of Hopkins v. The United States (171 U. 
It may, perhaps, not surprise you to learn that the particu- | 


039 


proposed amendment to the Sherman antitrust law could have, 
if it became a law, upon this combination or conspiracy entered 
into by the American Bridge Company would be to give to the 
bridge company an opportunity to get complete immunity there- 
from by filing its contract and agreement and having it deter- 
mined to be reasonable by the inaction of the Commissioner 
after the lapse of thirty days’ time, because it is quite clear 
that the’ contracts of the American Bridge Company could 
not by any exercise of diligence be passed upon by the Commis- 
sioner of Corporations within thirty days. The amendment 
would enable it to get a certificate of good character for pre- 
cisely that same kind of a contract after the lapse of thirty 
days’ time. 

Mr. Henry R. Towne, representing the Merchants’ Association 
of New York, made a very interesting statement of business 
conditions which he thought were legitimate and laudable 
which seemed to him to be embraced by a strict construction 
of the Sherman antitrust law, but did not undertake to sug- 
gest any definite and specific standards by virtue of which what 
might be known as “ reasonable arrangements” or “ contracts” 
could be determined. This really is the great difficulty in the 
whole matter, the inability to define by any specific and definite 
standard what would be a reasonable contract, combination, or 
conspiracy in restraint of trade. 

The inherent difficulty undoubtedly is that the law never yet 
has ascertained or defined or undertaken to qualify combina- 
tions and conspiracies tending to monopolize trade because 
as a matter of law a reasonable conspiracy to monopolize trade 
is unthinkable; they are unlawful per se. 

In this connection it may be useful for me to quote from the 
S., 592), where 
the court describe in detail a large variety of business ar- 
rangements and agreements that are not within the scope of 
the Sherman antitrust law. Under these definitions very many 
of the difficulties suggested by the parties promoting this legis- 
lation are eliminated as elements of controversy : 

The contract condemned by the statute is one whose direct and im- 
mediate effect is a restraint upon that kind of trade or commerce which 
is interstate. Charges for such facilities as we have already mentioned 
are not a restraint upon that trade, although the total cost of market- 
ing a subject thereof may be thereby increased. Charges for facilities 
furnished have been held not a regulation of commerce, even when made 
for services rendered or as compensation for benefits conferred. (Sands 
v. Manistee River Improvement Co., 123 U. S., 288; Monongahela Navi- 
gation Company v. United States, 148 U. S., 312, 329, 330; Kentucky 
and Indiana Bridge Company v. Louisville, ete., Railroad, 37 Fed. Rep., 
567.) 

To treat as condemned by the act all agreements under which, as a 
result, the cost of conducting an interstate commercial business may 
be increased would enlarge the application of the act far beyond the 
fair meaning of the language used. There must be some direct and 
immediate effect upon interstate commerce in order to come within the 
act. The State may levy a tax upon the earnings of a commission 
merchant which were realized out of the sales of property belonging to 





| nonresidents, and such a tax is not one upon interstate commerce, be- 
most important manufacturers and dealers in structural steel in this | 


cause it affects it only incidentally and remotely, although certainly. 
(Ficklin v. Shelby County Taxing District, 145 U. 8S. 1.) Many 
agreements suggest themselves which relate only to facilities furnished 
commerce or else touch it only in an indirect way, while possibly en- 
hancing the cost of transacting the business, and which at the same 
time we would not think of as agreements in restraint of interstate trade 
or commerce. They are agreements which in their effect operate in 
furtherance and in aid of commerce by providing for it facilities, con- 
veniences, privileges, or services, but which do not directly relate to 
charges for its transportation nor to any other form of interstate com- 
merce. To hold all such agreements void would, in our judgment, im- 
properly extend the act to matters which are not of an interstate com- 
mergjal nature. 

If is not difficult to imagine agrecments of the character above indi- 
cated. For example, cattle. when transported long distances by rail, 
require rest, food, and water. To give them these accommodations it 
is necessary to take them from the car and put them in pens or other 
places for their safe reception. Would an agreement among the land 
owners along the line not to lease their lands for less than a certain 
sum be a contract within the statute as being in restraint of interstate 
trade or commerce? Would it be such a contract even if the lands, 
or some of them, were necessary for use in furnishing the cattle with 
suitable accommodations? Would an agreement between the dealers 
in corn at some station along the line of the road not to sell it below 
a certain price be covered by the act, because the catile must have 
corn for food? Or would an agreement among the men not to perform 
the service of watering the cattle for less than a certain compensation 
come within the restrictions of the statute? Suppose the railroad 
company which transports the cattle itself furnishes the facilities 
and that its charges for transportation are enhanced because of an 
agreement among the landowners along the line not to lease their lands 
to the company for such purposes for less than a named sum, could it 
be successfully contended that the agreement of the landowners among 
themselves would be a violation of the act as being in restraint of 
interstate trade or commerce? Would an agreement between builders 
of cattle cars not to build them under a certain price be void because 
the effect might be to increase the price of transportation of cattle 
between the States? Would an agreement among dealers in horse 
blankets not to sell them for less than a certain price be open to the 
charge of a violation of the act, because horse blankets are necessary 
to put on horses to be sent long journeys by rail, and by reason of the 
agreement that the expense of sending the borses from one State to 
another for a market might be thereby enhanced? Would an agreement 
among cattle drivers not to drive the cattle after their arrival at the 
railroad depot at their place of destination to the cattle yards where 


‘ 
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j 
sold for less than a minimum sum come within the statute? Would an | 
agreement among themselves by locomotive enginecrs, firemen, or train- 
men engaged in the service of an interstate railroad not to work for leas 
than a certain named compensation be illegal because the cost of trans- } 
porting interstate freight would be thereby enhanced? Agreements 
Slunilar to these might be indefinitely suggested. 
/n our opinion all these queries should be anawered in the negative. 
The indirect effect of the agreements mentioned might be to enhance 


’ 
the cost of marketing the cattle, but the agreements themselves would 
not necessarily for that reason be in restraint of interstate trade or 
commerce. As their cffect is either indirect or else they relate to | 
charges for the use of facilities furnished, the agreements instanced | 


would be valid provided the charges agreed upon were reasonable. 


The effect upon the commerce spoken of must be direct and proximate. 
(New 
431, 439.) 


York, Lake Erie and Western Railroad v. Pennsylvania, 158 U. S., | 
| 


Before reaching a discussion of the legal effect of this amend- | 
ment in prohibiting its application to contracts, combinations, | 
and conspiracies that are held to be reasonable by some standard 
not as yet invented or suggested by anyone to the committee, it 
is interesting to note upon its practical phase that this matter 
is completely covered by Secretary Taft in his opinion in the 
Add yston pipe case, where he says, among other things: 

The manifest danger in the adminstration of justice according to so | 


shifting, vague, and indeterminate a standard would seem to be a 
strong reason against adopting it. 


And again: 


We think the cases hereafter cited show that the common-law rule 
against restraining of trade extends to all articles of merchandise, and | 
that the intreduction of such a distinction only furnishes another oppor 
tunity for courts to give effect to the varying economical opinions of | 
its individua! members. 

Inasmuch as Mr. Secretary Taft is of the opinion that the 
alleged standard proposed to be introduced by this amendment 
is shifting, vague, and indeterminate, I think I may safely as- 
sume that he would be opposed to the enactment of any legisla- 
tion of this character. 

This demonstrates that Mr. Low had a solid foundation for | 
his remark when he said he did not know what a reason- | 
able restraint of trade was and did not know of anybody else 
that did. 

It is interesting to note, before I pass to the discussion of | 
the effect of the proposed amendment uppn the criminal and | 
penal provisions of the Sherman antitrust law, that the Su- | 
treme Court of the United States, in the case of the Cincinnati | 


that contracts and agreements upon which reasonableness and | 
unreasonableness are predicated at common law do not as} 
matter of fact come within the scope of the present Sherman | 
antitrust law. In that case they held that a contract for the | 
sale of a vessel, in connection with which the parties thereto | 
agreed not to engage in the business in which the yessels were | 
before that time engaged, was not a contract that came within | 
the scope of the Sherman antitrust law, saying: 


This being our view of the covenant In question, whatever differences | 
of opinion there may have been with regard to the scope of the act of | 
July 2, 1890, there has been no intimation from anyone, we believe, | 
that such a contract, made as part of the sale of a business and not 
as a device to control commerce, would fall within the act. On the | 
contrary, it has been suggested repeatedly that such a contract is not | 
within tbe letter or spirit of the statute. (United States wv. Trans- 
Missouri Freight Asseciation, 166 U. S., 290, 329; United States v. 
Joint Traffic Association, 171 U. S., 505, 568.) And it was so decided 
in the case of a patent. (Bement v. National Harrow Company, 186 
U. 8., 70, 92.) t would accomplish no public purpose, but simply 
would provide a loophole of escape to potenne inclined to elude per- 
formance of their undertakings, if the sale of a business and temporary 
withdrawal of the seller necessary in order to give the sale effect were 
to be declared illegal in every case where a nice scrutiny could dis- 
cover that the covenant possibly might reach beyond the State line. 
We are of opinion that the agreement before us is not made illegal by 
either of the provisions thus far discussed. 


The court thus held distinctly that contracts of that charac- 
ter are not within the scope of the Sherman antitrust law, 
leaving within its scope only contracts, combinations, and con- 
spiracies tending to the monopoly of trade. 


CHMARACTER OF POWER VESTED IN COMMISSIONER. 


There was considerable discussion before the committee, in | 
which I do not propose to indulge at any length, as to whether 
the power that was to be vested in‘ the Commissioner of Cor- 
porations by the proposed amendment was executive, judicial, 
or legislative or a combination of two or more of them. If 
executive, the action of the Commissioner in the executive 
capacity would be clearly conclusive and binding and could not 
be reviewed by the courts, either directly or indirectly, by way 
of appeal, because the exercise of executive discretion within its | 
sphere is not subject to either legislative or judicial control. 

If judicial, then the question arose whether it was adequately 
and competently vested in the Commissioner and whether an | 
executive officer under those conditions could exercise a judicial 

ywer. 
= If legislative, then it would be an attempt to delegate to 


an executive officer legislative power, which the Congress has no 
power to do, 
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In this connection it is to be borne in mind that it is well 
settled that the power to review the question in connection with 
a public utility corporation, such as a railroad, as to whether 
er not a rate which has been charged is or is not reasonable, 
is a judicial power. If the railroad company has charged an 
unreasonable rate of freight, and collected it under protest from 
the shipper, the shipper has a well-recognized right at common 
law to recover back from the carrier the amount of the freight 
that is in excess of what would be a reasonable sum; and if, on 
the other hand, the shipper has not paid for the carriage of the 
property, the carrier can recover only what is a reasonable sum. 
But whoever heard of a recovery in court of a part of the sum 
paid for an article of merchandise on the ground that the 
price charged was unreasonable or excessive, in the absence 
of fraud in the contract of sale? 

The power to fix the rate of transportation for the future is 
a legislative power, and this power can not be delegated to 
another body. It may be that the legislature can fix a specific 
and definite standard by which a reasonable rate to operate 
in the future may be determined, and delegate to some commis- 
sion or body the power to determine what the rate shall be, 
measured by that standard, but no case can be found in the 
absence of specific constitutional provisions which sustains the 
delegation of the entire power without the establishing of a 
standard to any body or commission. 

Upon this point the court said, in the case of Interstate Com- 


| merce Commission v. The Railway Company (167 U. 8., 499) : 


It is one thing to inquire whether the rates which have been charged 
and collected are reasonable—that is a judicial act; but an entirely 
different thing to prescribe rates which shall be charged in the future— 


| that is a legislative act. 


My attention has not been called to any legislation under- 
taking to fix the price of an article of merchandise. This bill, 
in the last analysis, however, undertakes to vest in the Com-. 
missioner of Corporations the power to determine what the 
price of all articles of merchandise that might be the subject 


| of contracts and combinations filed with him shall be, but does 


not in any sense establish any standard by which it can in a@- 
vance be determined how that conclusion is to be reached. As I 
have already shown, the Commissioner of Corporations either 


| did not know what were the rules of common law governing 


that question, or if he did know, absolutely refused to state 
what he understood them to be. 
WOULD THE AMENDMENT MAKE THE LAW A POLITICAL FACTOR? . 

I do not take time to discuss what is claimed to be an 
important political criticism of this bill. It is claimed, and it 
is true, that it would be in the power of the President under 
its provisions to change at any time the regulations under which 
corporations would be entitled to file their certificates and be- 
come entitled to the benefits of the act. It is also true that 
the Commissioner, even after having acted or having failed to 
act, on notice to the parties, might review his former decision 
or failure to decide and reach a different conclusion in relation 
to any contract or combination on file. 

It is claimed that this power, arbitrary in its character, is 
liable to abuse; that if the bill became a law during the exist- 
ing Administration, for instance, there would be no guaranty 
or certainty upon the part of the corporations who might avail 
themselves of its immunities as to what new regulations might 
be imposed by the next Administration as conditions for re- 
taining their certificates and remaining immune. 

It is apparent that a change of Administration might produce 


| an entire change of policy and deprive the great combinations 


of their self-administered immunity. Whether this would tend 
to direct their political contributions into the coffers of the party 
whose continuance in power would maintain the continuance of 
their certificates of good character is a matter as to which the 


| disseminators of public information would no doubt have and 
| express vigorous opinions. There are public men, it is said, 


who have insisted that the control of 51 per cent of any product 
was a demonstration of the vicious character of the corporation. 
This standard would leave numerous victims outside the breast- 
works, and it is not impossible that it might intensify the po- 


litical conflict if the result involved the application of such a 
standard. 


THE AMENDMENT WOULD DESTROY THE ACT AS A PENAL STATUTE. 


To my mind the most serious legal objection to this proposed 
amendment is the fact that the introduction of the element of 
reasonableness Or unreasonableness would entirely invalidate 
the penal provisions of the act. If these were invalidated, there 
would not be enough of the act left for any extended discussion. 

From all the authorities submitted by the opponents of the 


| bill, with the answers thereto on the part of Hon. Herbert Knox 


Smith, my judgment is there fs very little question that such 
would be the result of the adoption of the proposed amendment. 
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I do not go so far as to say that the gentlemen wenn’ 
promoting the legislation contemplated or intended such a 


result. Nor am I certain tliat the legal gentlemen whose | companies, and providing a penalty therefor, 


names were not disclosed, who were apparently responsible for | 
the peculiar provisions of the act, contemplated such a result. | 
I think it quite probable that they were undertaking to accom- 
plish results that they thought might be advantageous to the 
interests that they represented, without taking into account the 
question as to what the effect of the amendment proposed would 
be upon the act itself. 

Upon this question the following authorities, in my judgment, 
are conclusive: 

In 26 Indiana, App. 279, the court was passing upon an act 
of the legislature, which provided: 





It shall be unlawful for any person to haul over any turnpike or | 


gravel roads at any time when the same is (are) thawing through, or 
is (are), by reason of wet weather, in condition to be cut up and in- 
jured by heavy hauling, a load on a narrow-tired wagon of more than 
2,500 pounds. 


The court held that the act was invalid, on the ground that it 
was indeterminate and uncertain, saying: 

There must be some certain standard by which to determine whether 
an act is a crime or not, otherwise cases in all respects similar, tried 
before different juries, might rightfully be decided differently, and a 
person might properly be convicted in one county for hauling over a 
turnpike in that county, and acquitted in an adjoining county of a 
charge of hauling the same load on the same wagon over a turnpike 
in like condition in the latter county, because of the difference of 


A conviction followed, and from the judgment on the verdict of 
the jury for the sum of $500 the company has appealed 





Its complaints are that the statute prohibiting extortion by railroad 

prescribes no standard 

as to what is just and reasonable for the guidance of the corporation, 

and altogether fails to define what it may and what it may not do; 

that it is, therefore, voil for uncertainty that even if the statute is 

valid, the indictment states no facts showing the appellant guilty of 
the offense charged. 

. as 7 * o * . 

The chief question to be considered is the one affecting the v lity 
of the statutes, the provisions of whic! found in sections 816 and 
819 of the Kentucky Statutes. The first-named section reads as fol 
lows: “If any railroad corporation shall charge, collect, or receive 
more than a just and reasonable rate of toll or mpensation for the 
transportation of passengers or freight in this State, or the use of 

|} any railroad car upon its track, or upon any track it has control of or 
has the right to use in this State, it shall be guilty of extortion 

Section S19 fixes the penalty for the first offens t m less than 
$500 nor more than $1,000 and increases the penalty for subsequent 
infractions of the law. ‘The circuit court of any y into or through 
which the road runs, and the Franklin circuit court, are given 
jurisdiction of the offense, the prosecution to be by indict t or 


conclusions of different judges and juries based upon their individual | 


views of what should be the standard of comparison of tires, derived 
from thelr varying experiences or the opinions of witnesses as to what 


difference of width of tires would constitute one wagon a narrow- 


tired wagon and another a broad-tired wagon. 


In the case of the Chicago and Northwestern Railroad Com- 
pany v. Dey, et al. (35 Fed. Rep., 866), the opinion by Justice 
Brewer, the court said: 

The next proposition of complainant is that the law is a penal one; 
that it imposes enormous penalties without clearly defining the offenses 
It will be observed that section 2 requires that all charges shall be 
reasonable and just. Section 23 provides that if any railroad company 
shall charge more than a fair onl reasonable rate of toll, or make any 
unjust charge prohibited in section 2, it shall be deemed guilty of 
extortion, and, by section 26, be subject to criminal prosecution, with 
a large penalty. Now, the contention of complainant is that the sub 
stance of the provisions is that if a railroad company charges an 
unreasonable rate it shall be deemed a criminal and punished by fine, 
and that such a statute is too indefinite and uncertain, no man being 
able to tell in advance what in fact is, or what any jury will find to be, 
a rensonable charge. If this were the construction to be placed upon 


action in the name of the Commonwealth, upon information filed by 
the board of railroad commissioners. 

That this statute leaves uncertain what shall be deemed a “ just 
and reasonable rate of toll or compensation” can not be denied, and 
that different juries might reach diff nt conclusions on the same 
testimony as to whether or not an offense has been committed must 
also be conceded ; 

The criminality of the carrier's act, therefore, depends upon the 
jury's view of the reasonableness of the rate charged; and this latter 
depends on many uncertain and complicated element 

That the corporation has fixed a rate which it considers will bring 
it only a fair return for its investment does not alter the nature of 
the act. Under this statute it is still a crime, though it can t be 
known to be such until after an investigation by a ry, and then only 
in that particular case, as another jury may take a different view, and, 
holding the rate reasonable, find the same act not to 
offense. ‘There is no standard whatever fixed by the 
tempted to be fixed, by the carrier may regulate its cond 
and it seems itterly nant tem of 


lear to us to 4 la 
to punish a person for an act the criminality of which depends not on 





. 


constitute an 


statute, < at 









any standard erected by the law which may be known in advance, | 
on one erected by a jury. And especially so as that standard must 
be as variable and uncertain as the views of differer juries may su 


gest and as to which nothing can be known until after the commis 
sion of the crime. 

If the infliction of the penalties prescribed by this statute would not 
be the taking of the property without due process of law and in viola- 
tion of both State and Federal constitutions, we are not able to com- 
prehend the force of our organic laws. 





It is to be noticed that this case is predicated upon language 


| substantially identical with that which it is proposed to in- 


this act as a whole, it would certainly be obnoxious to complainant’s | 
criticism, for no penal law can be sustained uniess its mandates | 


are so clearly expressed that any ordinary person can determine 
in advance what he may and what he may not do under it In 
Dwar. St., 652, it is laid down “that it is impossible to dissent 
from the doctrine of Lord Coke, that acts of Parliament ought to b 
jlainly and clearly, and not cunningly and darkly, penned, especially 
n legal matters.” (See also United States v. Sharp, Pet. C. C., 122; 
The Enterprise, 1 Paine, 34; Bish. St. Cr., sec. 41; Lieb. Herm., 156.) 





In this the author quotes the law of the Chinese Penal Code, which | 


reads as follows: 

“ Whoever is guilty of improper conduct, and of such as is contrary 
to the spirit of the laws, though not a breach of any specific part of it, 
shall be punished at least 40 blows; and when the impropriety is of a 
serious nature, with 80 blows." 

There is very little difference between such a statute and one which 
would make it a criminal offense to charge more than a reasonable rate. 


In Tozer v. The United States (52 F. R., 917), the facts are 
stated as follows: 


George K. Tozer was indicted for a violation of the interstate com 
merce act prohibiting undue preferences. The court sustained a d 
murrer to the fourth count, and the defendant was convicted under 
the second and third counts. The court subsequently denied defendant's 
motion for a new trial and an arrest of judgment, and from the judg 
ment of conviction the defendant brings error. 


Justice Brewer, in delivering the opinion of the court, said: 


But in order to constitute a crime the act must be one which the 
party Is able to know in advance whether it is criminal or not. The 
criminality of an act can not depend upon whether a jury may think it 
reasonable or unreasonable There must be some definiteness and 
certainty. In the case of Chicago and Northwestern Railroad Company 
vw. Dey (52 Fed. Rep.) I bad occasion to discuss this matter, and I quote 
therefrom as follows: 


The court then quoted the part of the Dey case which I 
have already cited, and said: 

Applying that doctrine in this case, and eliminating the idea that 
the through rate is a standard of comparison of the local rate ther 
is nothing to justify a verdict of guilty against the defendant 


In the case of Louisville and Nashville Railroad Company v. 
Commonwealth (99 Ky., 188) Judge Hazelrigg, delivering the 
opinion of the court, said: 


The indictment in this case charges that the appellant did unlaw- 
fully charge, collect, and receive from A. Vancleave & Co. the 
sum of $41.70 as toll or compensation for the transportation of a 
earload of coal, weighing 53,800 pounds, being at the rate of $1.55 
per ton, from Pittsburg, Ky., to Lebanon, in Marion County, over 
the line of said railroad, a distance of miles, the said rate 
of $1.55 per ton for the said transportation of said coal being more 
than a just and reasonable compensation therefor, contrary to the form 
of the statute, etc, 





ject into the Sherman antitrust law by this amendment, and 
the opinion of the court above expressed is as applicable to the 
language proposed in the amendment as it was to the language 
in the case passed upon by the court. 

The court cites the opinion of Mr. Justice Brewer in the 
ease in 35 F. R., 866, and also the Tozer case in 52 F. R 
917. After having cited the opinion of Judge Baxter, in the 
ease of Louisville and Nashville Railroad Company v. Railroad 
Commission of Tennessee (16 Am. and Eng. Railroad ¢ S, 
15), which sustains precisely the same point, the court said: 








When we look to the other side of the question we find the conten 
tion of the State supported by neit * reason yr ithority N 
can be found, we elleve, where such Inde ] slation h been 
upheld by any court where a crime is sought | e imputed to the 

ised. 

The same question was considered by the urt in the case 
Commonwealth +. Louisville and Nashville Railroad Company 
(46 S. W. Rep., 700), where a statute prohibited a corporation 
from giving any undue or unreasonable preference or advantage 
to any particular persons or localities, in which case the int 
said: 

It seems to us the opinion of this court in the case of Louisville and 
Nashville Railroad v. Commonwealth (35 8. W iz) d ve of 
this, for “ undue or unreasonable preferen or t t I 
ticular person or locality’ is just as indeiinite and a 
phrase “ just and reasonable rate of toll or « ) ti 

In the case of McChord v. The Louisville and Nashvi Rail 
road Company (183 U. S., 498), after quoting the Kentucky 
case (99 Ky., 183), the Supreme Court of the | States said 
that the former law under which that cde 1 was rendered 
having been found defective, had been amended by later g 
which established a definite standard, and sustained the statute 
for that reason, approving at the same time the reasoning of tl 
court in the other cases. 

In the case of Czarra v. Board of Mec 1 Supervisors (25 
Appeal Cases, D. C., p. 450), the court, holding tute it id 
that was indefinite in its terms providing for the revoking of a 
physician’s license for unprofessional or dish rable conduct, 
said: 

n all criminal prosecution the 1 it of tl to be informe: 

I ll l I ) ft I } 1 
of the nature and cause of the a ' ' presery 
the sixth amendment. In or: that | ! nformed ; 
indictment or information presented agains m, the first and funda 
mental requisite is that the crime or off » witl h he stan 
charged shall be defined with reasonable precisior bik t be infor | 


by the law, as well as by the complaint, what acts or 
' ited and made punishable. ’ 


In the exercise of its power to regul te the 



















































































coe 


sal get Rath Ts i ty On Pelt 











942 


conduct of its citizens within the constitutional limitations, and to 
declare what shall constitute a crime or punishable offense, the legis- 


lature must inform him with reasonable precision what acts are in- 
tended to be prohibited. * * * 


6 


Reasonable certainty, in view of the conditions, is all that 
is required, and liberal effect is always to be given to the 
legislative intent when possible. But when the legislature 
declares an_offense in words of no determinate signification, or 
iis language is so general and indefinite as that it may embrace 
within its comprehension not only the acts commonly recog- 
nized as reprehensible, but others also which it is unreasonable 
to presume were intended to be made criminal, the courts pos- 
sess no arbitrary discretion to discriminate between those which 
were and those which were not intended to be made unlawful, 
can do nothing else than declare the statute void for its uncer- 
tainty.” 

In the case of ex parte Andrew Jackson (45 Ark.), the court 
held a Federal statute void for indefiniteness and uncertainty, 
which made it a crime for anybody to commit an offense 
against good morals, for précisely the same reasons and upon 
the same ground laid down by the courts in the citations to 
which I have already called attention. 

Upon this point the committee were presented with a very 
interesting and somewhat extraordinary discussion of the law 
from the Commissioner of Corporations. In the memorandum 
filed by the Hon. Herbert Knox Smith, he discusses this ques- 
tion of the effect of the amendment, taking the ground that the 
nuthorities did not justify the conclusion to which I have 
heretofore arrived. His first legal suggestion in connection 
with this question, which needs consideration, is: 


The only case at all analogous which is opposed to this view (that 
is, his view) is that of United States v. Tozer (52 Fed. Rep., 917), 
where it was held that there can be no conviction under the pro- 
visions of an act prohibiting undue preference in a case where the 


jury is required to determine whether the preference is reasonable or 
unreasonable. 


As to this suggestion of the Commissioner, it is to be said that 
a representative of his office was in attendance upon the com- 
mittee at every one of its hearings, taking notes for the use of 
the Commissioner, and that all of the cases to which I have 
called attention in this speech were specifically presented to 
the committee and discussed in the presence of this representa- 
tive of the Commissioner of Corporations, so that at least a 
representative of the Commissioner had definite and specific 
knowledge that the case of the United States v. Tozer was not 
the only case at all analogous, but he had definite and specific 
information that there were not only other cases analogous, 
but that there were several cases specifically and precisely in 
point against the contention made by the Commissioner. 
Instead of the case of United States v. Tozer being the only 
case at all analogous, the following cases, the most of which are 


in point, aut all of them, beyond all question analogous, had been | 


cited and discussed : 

26 Ind. Appeals, 279; 

35 Fed. Rep., 866; 

45 Ark.; 

46 S. W., 700; 

99 Ky., 133; 

S Am. and Eng. Enc. of Law, p. 935; 

183 U. S., 498. 

How the Commissioner came to make this statement the com- 
mittee is not advised. 

Further continuing the discussion, the Commissioner says, 
in the case of Czarra v. Board of Medical Supervisors (25 App. 
Cases, D. C., 443): 

The medical practitioner was convicted under the act 
approved June 5, 1896, of “ unprofessional and dishonorable conduct.” 
The point considered by the court was whether these words 
sufficient to satisfy the sixth amendment, which preserves the 
of the accused in all criminal prosecutions to be informed 
nature and cause of the accusation against them. In 
court said: 

“This obvious duty must be performed by the legislature itself and 
can not be delegated to the judiciary. It may doubtless be accom- 
plished by the use of words or terms of settled meaning or which indi- 
cate offenses well known to and defined by the common law. Reason- 
able certainty in view of the conditions is all that is required, and 


liberal effect is always to be given to the legislative intent when 
possible." 


of Congress 


were 
right 
of the 
this case the 


This is all the Commissioner does say about that case, and | 


its effect and what was decided therein. If the English lan- 
guage is given its ordinary and usual signification in view of the 
fact that the Commissioner saw fit to italicize the words “ was 
convicted,” this statement of the Czarra case is equivalent 
to the assertion on the part of the Commissioner that there 
was a conviction that was sustained, and that notwithstanding 
the indefiniteness of the language the court sustained the 
validity of the statute. That this statement of the Commissioner, 
in his typewritten memorandum, is not an inadvertence, appears 
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very clearly from the fact that the Commissioner appeared be- 
fore the committee more than a week before he submitted his 
written memorandum, and in his address upon that occasion 
made, in substance, the same statement with reference to the 
Czarra case that appears in his memorandum. 

I hold in my hand the Czarra case. In the first place, there 
was no conviction under the statute. The statute provided 
a penalty for practicing medicine after the revocation of a 
license, and authorized the Commissioners to revoke the license 
for unprofessional or dishonorable conduct. 

The license had been revoked. Nothing else had been done, 
although it is quite true that the revoking of the license laid 
the foundation for a criminal prosecution, provided Czarra con- 
tinued to practice his profession, so that there was no convic- 
tion; and, in the next place, instead of sustaining the statute and 
the action of the Commissioners in revoking the license, the 
court said: 


For the reasons heretofore given we are of the opinion that the order 
appealed from must be reversed with costs and the cause remanded 
with directions to dismiss the complaint. 


The “reasons” were that the statute was too indefinite and 
uncertain. 

So that this case, instead of sustaining the contention of 
the distinguished Commissioner of Corporations, is a specific 
and direct authority in opposition thereto, and his statement of 
it is a complete misstatement. 

In the next case, Johnson v. Southern Pacific Company (117 
Fed. Rep., 469), by which the Commissioner proposed to sustain 
his contention he is equally unfortunate in his attempt to accu- 
rately state the law. He said: 

The act of March 2, 1893, known as the “ safety-equiiense law,” makes 
it unlawful for any common carrier engaged in interstate commerce 
to run any train in such traffic that has not a “ sufficient number of 
cars in it so equipped with power or train brakes that the engineer 


of the locomotive drawing such train can control its speed without 


requiring a brakeman to use the common hand brakes for that purpose ” 
(sec. 1). 


A number of convictions have been had under this act, and the point 
of indefiniteness has never been successfully raised, if raised at all. 


In Johnson v. Southern Pacific Company (117 Fed. Rep., 469), the 
court said, referring to this act: 


“The act of March 2, 1893, is a penal statute, * * * 
are plain and free from doubt and its meaning is clear.” 

The Commissioner in this remark and citation evidently relies 
upon the fact that here was a statute requiring a “ sufficient 
number,” an indefinite and uncertain term, and then leaves the 
impression, or in fact specifically states, that this provision of 
that statute had been sustained and a number of convictions 
had under it, and that in relation thereto the point of in- 
definiteness had never been successfully raised. 

Section 1 of the act of 18938, to which the Commissioner 
refers, reads: 


That from and after the Ist day of a 1898, it shall be un- 
lawful for any common carrier engaged in interstate commerce by 
railroad to use on its line any locomotive engine in moving interstate 
traflic not equipped with a power driving-wheel brake and appliances 
for operating the train-brake system, or to run any train in such traffic 
after said date that has not a sufficient number of cars in it so equipped 
with power or train brakes that the engineer on the locomotive draw- 


ing such train can control its speed without requiring brakemen to use 
the common hand brake for that purpose. 


This, it will be observed, contains two propositions, the first 
specific and definite, prohibiting a common carrier from using 
any locomotive engine not equipped with a power driving-wheel 
brake and appliances for operating the train-brake system; the 
second prohibiting it from running any train that has not a 
sufficient number of cars in it so equipped with power or train 
brakes, etc. 

The second proposition in the section contains the indefinite 
and indeterminate language “sufficient number” upon which 
the Commissioner of Corporations relies to sustain his conten- 
tion that language as indefinite as the term unreasonable has 
already been incorporated in legislation and been sustained by 
the courts. 

Having these two propositions in mind, let me call attention 
to the portion of the opinion from which the Commissioner of 
Corporations quoted, and it will presently appear that the quo- 
tation that he made was a deliberate misquotation, because the 
court was not, at that stage of the opinion, discussing the second 
proposition in the statute containing the indefinite phrase 
“ sufficient number.” 

The opinion reads: 

The act of March 2, 


its terms 


1893, is a penal statute, and it changes the 
common law. It makes that unlawful which was innocent before its 
enactment, and imposes a penalty, recoverable by the Government. 
Its terms are plain and free from doubt, ond its meaning is clear. 

Now follows the portion of the statute upon which the lan- 
guage of the court was predicated. The court says: 

It declares that it is unlawful for a common carrier to use in inter- 
state commerce a car which is not equipped with automatic couplers, 
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and it omits to declare that it is illegal for a common carrier to use tion for the conclusion of the Commissioner that the term “ sufli- 


a locomotive that is not so equipped. 

An examination of the opinion discloses the fact, first, that the 
case was not a criminal prosecution, but was a civil action to 
recover damages for personal injury. The question was: Did 
sections 1, 2, 6, and 8 of the act of 1893 relieve the plaintiff of 
the assumption of risk, so that he was entitled to recover, al- 
though he knew of the negligent condition in which the cars 
were being operated? 

The portion of section 1 which the court quoted in its 
opinion as applicable to the controversy pending before it 
contains only the first proposition to which I have alluded. 
The court quoted this much only of the section: 


Sec. 1. That from and after the Ist day of January, 1898, it shall 
be unlawful for any common carrier engaged in interstate commerce by 
railroad to use on its line any locomotive engine in moving interstate 
traffic not equipped with a power driving-wheel brake ana appliances 
for operating the train-brake system. 

The court stopped there, leaving out of consideration entirely 
the second proposition, which included the element of a “ sufli- 
cient number,’ referred to by the Commissioner in his memo- 
randum, and the language used by the court quoted by the Com- 


missioner of Corporations, instead of being applicable to the | 


proposition in the section including the indefinite term “ suf- 
ficient number” applied, and applied only, to the first proposi- 
tion in the statute, and had no relation whatever to a construc- 
tion of this indefinite and indeterminate language. 

The portion of the statute to which the court referred when 
it said, “Its terms are plain and free from doubt and its mean- 
ing is clear,” is not the portion quoted in the Commissioner’s 
memorandum, but is the portion which declares that it was un- 
lawful for a common carrier engaged in interstate commerce by 





railroad to use on its line any locomotive engine in moving | 


interstate traffic not equipped with a power driving-wheel brake | intending to be understood that they were had under that pro- 


and appliances for operating the train-brake system. 

The case does not justify the conclusion attempted to be 
drawn by the Commissioner in his memorandum. The court 
did not directly or indirectly, by inference or otherwise, under- 
take to construe the term “ sufficient number.” If the Commis- 


sioner had quoted all of the opinion relating to the question | 


there discussed and considered, that fact would have been too 
obvious for discussion. The Commissioner asserts that a num- 


ber of convictions have been had under this act and that the | 


point of indefiniteness has never been successfully raised. Not 
having been able to find any convictions, before I decided to 
discuss or comment upon this statement of the Commissioner, I 


called the attention of his Bureau to the fact that I had not been | unhappily, they should be so characterized, it may be doubted 
able to find any convictions, to say nothing of a number, and | 


asked them to furnish me the facts upon which the Commis- 
sioner based his statement. 


In answer to my inquiry I received the following letter: 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF CORPORATIONS, 
’ May 6, 1908. 
Hon. CuHartes EB. LITTLeriecp, 
House of Representatives, Washington, D. C. 


Dear Sir: In the absence of Commissioner Smith, I beg to say, in 
reply to your verbal inquiry in regard to the words *“ A number of con- 
victions have been had under this act” (the safety-appliance act), 
on page 441 of the hearing on House bill 19745, that the statement was 
evidently made inadvertently, though the opinion of Judge Evans in 
the United States v. Lilinois Central Railroad Company, dated Novem- 
ber 1, 1907, holds the suits under this act to be criminal prosecutions. 
A copy of this decision is sent you herewith. 

I also inclose a memorandum furnished me to-day by the Secretary 
of the Interstate Commerce Commission; the “order increasing per- 
centage ;"’ ten cases considered applicable by the Commissioners, and 
the proof of a very recent case not yet in print. 

Very respectfully, : 
BE. DANA DURAND, 
Acting Commissioncr. 


An examination of this opinion of Judge Evans discloses 
the fact that while he decided that the safety-appliance act 
is a crtminal statute and that all violations of its provisions 
are in a broad sense crimes and misdemeanors, he does not 


cient number” has been held to be an adequate description of 
a criminal offense. The opinion does not either directly or in- 
directly refer to that portion of the section. As bearing upon 
the statement that a number of convictions have been had under 
that act, and that the point of indefiniteness had never been 
successfully raised, the memorandum of the Interstate Com- 
merce Commission inclosed in the Bureau’s letter to me is ex- 
tremely significant. It reads as follows: 

There have never been any convictions under the so-cailed “ aafe 





‘ tf y- 
appliance law” in the sense that they are criminal prosecution All 
the prosecutions bave been by civil suits and not by criminal procedure. 
As will be noted by reference to the act, it is a penal statute for t! 
recovery of a specific amount, namely, $100, for each ion. 

It has also been held by a majority of the courts that the law is 
absolute and that reasonable care or due diligence is not a defense 

There has never been any case brought where the rge was that 
there was not a sufficient number of cars so equipped ith f 
train brakes that the engineer of the locomotive drawing such train 


ean control its speed without requiring the brakeman to u the com 
mon hand brakes for that purpose. The law was amended March 2, 
1903, for the very reason that it was believed that this ¢ 80 


nite that a prosecution under this section would have been almost 
impossible. For that reason Congress amended the law and fixed a 
definite number of cars that should be equipped, namely, 50 per 

| and left it within the power of the Commission to increase the perc 


age. This they have done by increasing the percentage 
No prosecutions have been brought under this section where there was 
more than the required percentage of cars having their brakes used 
and operated. 

It is true that Judge Evans, in the western district of Kentucky) 
has held that this is a criminal statute, but this decision is at variance 
with every other decision which we have had in nearly a thousand 
eases which have been brought. 


to 75 per cent. 





I can understand how it may have been an inadvertence in a 
paper prepared with deliberation for the purpose of sustaining 
the contention of the Commissioner of Corporations to state 
that a number of convictions have been had under this act, 


vision of it relating to a “sufficient number,’ although there 
were none. sut how it could have been an inadvertence to 
assert that the point of indefiniteness had never been success- 
fully raised, giving the inference that it had been raised unsuc- 
cessfully in a number of cases, where there were no such cases, 
is not quite clear to me. 

Let us sincerely hope that the conclusions of the Commissioner 
of Corporations, reached as a result of the multitudinous and 


continuous investigations in which his Bureau is or has been 


| engaged, are not characterized by the same painful inadvertence 


predicate that language upon the indefinite portion of sectien | 


1 of the act of 1893, because the very beginning of his opinion 
discloses the fact that the only portion of that act relating 
to the subject that he was considering in his opinion is the 
first part of the section, which is definite and specific, and as 
to that the Judge says: 

Section 1 of the act of March 2, 1893, as amended, known as the 
“ safety-appliance act,” provides that “ It shall be unlawful for any com- 
mon carrier engaged in interstate commerce to use on its line any 
locomotive engine in moving interstate traffic not equipped with a 
poner driving wheel brake and appliances for operating the train 
rake system "’- 

Not including, as you will observe, that portion of the section 
which undertakes to establish the indefinite offense of a “ suffi- 
cient number.” 

So that this opinion of Judge Evans, even though it holds that 
the act is criminal in its character, is absolutely no justifica- 





| conditions of employment of labor, or the assumption or 


as appears in this vigorous effort to promote the passage of leg 
islation that will vest in his Bureau this tremendous power. If, 


whether they are not wholly without value for any practical 
purpose. 

I have felt bound to call attention to these unfortunate state- 
ments for the reason that this memorandum is, I imagine, to be 
circulated throughout the country for the purpose of demonstrat- 
ing the propriety as well as the validity of the proposed amend- 
ments to the Sherman antitrust law. When it becomes neces- 
sary to sustain a piece of proposed legislation by that method of 
handling authorities, I feel bound to say it does not 


t commend 
itself to my judgment. 


SHALL THE RIGHT TO DO BUSINESS BE PRESERVED? 

In order to make this discussion complete and cover the whole 
ground of labor legislation, proposed and demanded, it is in- 
cumbent upon me to state, as briefly as I may, the effect of the 
bill known as the “ Pearre bill.” This is the bill specifically 
and imperatively demanded by the American Federation of 
Labor, and is, as I understand it, the superlative achievement 

















in the line of legislative drafting of the remedies insisted upon 

by them. The bill reads as follows: 

A bill to regulate the issuance of restraining ord and injunctions 
and procedure thereon and to limit the meaning of “ conspiracy” in 
certain cases. 

Re it enacted, etc., That no restraining order or injunction shall be 
granted by any court of the United States, or a idge or the judge 
thereof, in any case between an employer and an y or between 
employers and employs or between employees yveen perso em 
ployed to labor and persons seeking employment as laborers, or tween 
persons seeking employment as laborers, or involy y r ving out 
a dispute concerning terms or conditions of employment, unless neces- 
sary to prevent irreparable injury to property to a property right of 
the party making the application, for v h injury there is no adequate 
remedy at law, and such property or property right must be particularly 
described in the application, which nm n writing and sworn to by 
the applicant or by his, her, or its or attorney And for the 
purposes of this act no right to continue t relation of employer and 
employee or to assume or create such relation h any particular 
person or persons, or at all, or to carry on business of any particular 
kind, or at any particular place, or at all, shall strued, held, 
considered, or treated as property o e t 


I r as constituting a property right. 

Sec. 2. That in cases arising In the courts of the United States 
coming before said courts, or before any judge 
no agreement between two or more persons 


or the judges thereof, 
concerning the terms or 

creation or 
termination of any relation between employer and employee, or con 


cerning any act or thing to be done or not to be done with reference 
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to or involving or growing out of a labor dispute, shall constitute a 
conspiracy or other criminal offense or be punished or prosecuted as 
such unless the act or thing agreed to be done or not to be done would 
be unlawful if done by a single individual, nor shall the entering into 
or the carrying out of any such agreement be restrained or enjoined 
unless such act or thing agreed to be done would be subject to be re- 
strained or enjoined under the provisions, limitations, and definition 
contained in the first section of this act. 


Sec. 3. That all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

With reference to this bill, in the American Federationist 
for June, 1908, over his signature as president of the American 
Federation of Lator, Mr. Gompers says: 

In the name of lavor, in the interest of all our people, we urge and 
must insist upon the enactment of * * * the Pearre bill, H. R. 
94, regulating the issuing of the injunctive writ to its original and 
beneficent purpose. 

It will be first observed that he does not succeed in his edi- 
torial statement in fully stating the purpose of the bill as it 
is stated in the bill, because that purpose is “to regulate the 
issuance of restraining orders and injunctions and procedure 
thereon and to limit the meaning of ‘conspiracy’ in certain 
cases.” 

This bill is, as I understand it, the handiwork of Mr. T. C. 
Spelling, the author of a legal elementary work known as 
“Spelling, on extraordinary remedies,” and I feel that I am 
safe in saying that this incomparable achievement in the line 
of desired labor legislation is the most extraordinary proposi- 
tion ever yet submitted to a legislative body. It should be dis- 
tinctly borne in mind that this bill, in connection with the Wil- 
son bill, represents the ultimatum of the American Federation 
of Labor. In the discussion of this bill before the Committee on 
the Judiciary at this session, Mr. Gompers used the following 
language: 

I referred to the Pearre bill; yes, sir. 
nection, with the subject of the bills before this committee, events 
have demonstrated clearly to my mind that there is only one 
bill before the committee that can be at all effective to deal with this 
abuse, with this invasion of human rights, and that is the Pearre bill. 
The others I do not know that it is necessary for me to argue even. 
The best of the other bills are ineffective, and so far as the repre- 
sentatives of the American Federation of Labor are authorized to speak 
at all for the men and women in the labor movement of the country to 
whom I have referred, we say to you now that they would rather suffer 
the wrongs that they do, hoping and praying and working for a time 
when effective justice will be accorded us, than to consent to a wrong 
principle which would effectually and for a great length of time man- | 
acle the workman and prevent any sort of tangible relief. (P. 48.) 

And again, in the same hearing, after his attention had been 
called to the Rodenberg bill, and with the knowledge that there 
were various bills, too numerous to mention, some providing for 
notice and hearing before injunctions in labor controversies, 
others providing for hearing the question of contempt by juries, 
and others for hearing the question of contempt by other | 
judges, etc., Mr. Gompers said: 

Mr. Chairman, in any species of legislation that is intended to be 
helpful of a constructive character, to bring amelioration into condi- 
tions of the workers, compromise is possible. You can not get a whole 
loaf and therefore wisdom dictates that something shall be accepted. 
Time will give the opportunity to build upon it and construct this spe- 
cies of legislation that will be generally helpful. In this measure, in 
this feature of legislation, no such construction can take place. If 
labor concedes that the court has the right to enter and to issue injunc- 
tions that are never issued of the same character against any other 
citizen or man in the community, then, if we concede that, we must 
forever hold our peace, for we have given away our case. (P. 49.) 


If I understand Mr. Gompers correctly, and I think I do, 
the Pearre bill is the only bill that would be accepted by the 
organization which he represents. The other bills are betrayals 
of principles on which they rely, and for their purposes mere 
“leather and prunella,” 

As to this he insists there must be no compromise. His 
organization “ would rather suffer the wrongs that they do, 
hoping and praying and working for a time when effective 
justice will be accorded us, than to consent to a wrong principle 
which would effectually and for a great length of time manacle 
the workman and prevent any sort of tangible relief.” 

For these reasons the Wilson bill and the Pearre bill are 
their “sine qua non.” 

What is the Pearre bill? The Pearre bill in its essence and 
effect absolutely repeals the whole law of conspiracy in its re- 
iation to interstate commerce in relation to labor controversies. 
It provides that no restraining order or injunction shall be 
granted except to prevent irreparable injury to property or to 
property rights, and then proceeds to define what under the pro- 
visions of that bill shall be held to be property or property 
rights. This definition is the significant feature of the proposed 
legislation, It reads: 

And for the purposes of this act no rizht to continue the relation 
of employer can employee or to assume or create such relation with 
any particular person or persons, or at all, or to carry on business 
of any particular kind, or at any particular place, or at all, shall be 


construed, held, considered, or treated as property or as constituting a 
property right. 


I ought to say in this con- 
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Note the fearful significance of the last clause of this section, 
all comprehensive as it is in its terms “ and for the purposes of 
this act no right * * * to carry on business of any particu- 
lar kind or at any particular place or at all shall be construed, 
held, considered, or treated as property or as constituting a 
property right.” 

This bill, it will be observed, first proceeds upon the assump- 
tion that the right to carry on business is a property right, 
because if it were not it would not be necessary by express 
legislative declaration to declare it to be otherwise; and in 
fact Mr. Spelling, who appeared before the committee in support 
of this extraordinary piece of proposed legislation, conceded that 
the courts had so held, and that the right to do business was 
property and entitled to the protection of the law. He claimed, 
to be sure, that these decisions were predicated upon a wrong 
view of the law, and that they ought not to have been made, 
but he conceded that they had been made and that such was 
the law in accordance with the decisions of the court. On this 
point he said, in the hearing: 

The ACTING CHAIRMAN. Have these vicious and unwarranted decisions 
resulted in the conclusion on the part of the courts—and I am not dis- 


cussing now whether they are well founded or not—that the right to do 
business is property? 


Mr. SPELLING. Yes; a great many courts; and I say, Mr. LittT.e- 
FIELD, that the only basis that you or others have for the assertion 
that the right to do business is property is these decisions that we are 
attacking, and I say they are departures from the fundamentals of 
equitable jurisdiction, and I can show that they are departures. 

The ACTING CHAIRMAN. And for that reason you want to get it 
corrected by legislation. That is what it comes right down to, is it 
not? It is because they are departures, and have reached that re- 
sult and produced that condition, that now you are asking to have 
the condition corrected by legislation? 

Mr. SPELLING. Yes; we want to have the excess lopped off. We 
want to get back; we want the courts brought back to the original, 
legitimate boundaries of their jurisdiction, as the boundaries were 
recognized prior to those erroneous and unwarranted decisions. 

The ACTING CHAIRMAN. And usurpatory decisions. 

Mr. SPELLING. And the only way to reach it is to go back and put 
our fingers on the rotten spot in these decisions, reach the germ of 
the disease and kill it, and that is what this bill purports to do, and 
what I feel it will do if it passes. (p. 10.) 

Mr. Spelling not only concedes that the authorities all hold 
that the right to do business is property and therefore entitled 
to the protection of the law, but, although having been given a 
full opportunity, and having had plenty of time before he 
entered the employ of the Department of Justice to devote his 
legal acumen to this proposition, he failed to file with the 
committee a single case sustaining his contention, although 
he did, of course, in his argument discuss his theory, but there 
was no single case that he could find that sustained specifically 
his contentions. j 

It is proper to say that one of the principal cases relied upon 
by Mr. Spelling to sustain his contention that the right to do 
business was not a property right is the case of People v. Dis- 
trict Court (26 Colo., 386), which was a case where an in- 
junction had been sought to restrain the maintenance of a 
gambling house. In the course of the opinion the court used 
language which expressly differentiates between personal and 
property rights and recognizes the existence o/ both as within 
the protection of a court of equity. 

In the syllabus and on the page referred to by Mr. Spelling, 
although not quoted by him, we read: 

Courts of equity have no jurisdiction by injunction to restrain men 
that do not violate some personal or property right. 

Here the distinction between personal and property rights 
is recognized, and both are recognized as within the injunctive 
power of a court of equity. 

In the opinion, on page 389, the court said: 

While it is undoubtedly true that a court of equity has jurisdiction 
by injunction to prevent violation of the public law when necessary 
to prevent irreparable injury to personal or property rights, it is sy 
true that it is not within its jurisdiction to prevent a criminal act, 
merely because it is criminal, when it in no way violates a property or 
civil right. 

And here again the court expressly recognizes the fact that 
both personal and property rights are within the protection of 
the injunctive power. These are quotations that Mr. Spelling 
did not succeed in making, and if he had it would have shown 
that the case to which he referred as sustaining his contention 
was directly in opposition thereto. 

The elementary book to which I have heretofore referred as 
being the work of Mr. T. C. Spelling is also in direct opposition 
to the contention he now makes in support of this extraordinary 
legislation. In that book, section 24, he says: 


One reason for noninterference is a fundamental want of jurisdiction ; 
another is the existence of an adequate remedy at law. In other words, 
the subject-matter of equity jurisdiction is the protection of civil rights 
and private pro; y and not the punishment or prevention of crime or 
immoral acts when not in connection with violations of private right. 


And while in order to sustain his contention he makes a 
quotation from High on Injunctions, it is to be noticed that he 
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quotes section 20b and does not call attention to section 20, 
which precedes section 20b, and which reads: 

The subject-matter of the jurisdiction of equity being the protection 
of private property and of civil rights, courts of equity will not inter- 
fere for the punishment of merely criminal or immoral acts unconnected 
with violations of private right. 

That property and civil rights are equally within the pro- 
tection of a court of equity is so obvious from these citations 
that it is hardly worth discussion. If further authorities upon 
this point were necessary, it can be settled adequately by the 
case of Texas v. Patterson (14 Tex., Civil Appeal Reports, p. 
465), quoting from page 469: 

It is only when property or civil rights are involved and irreparable 
injury to such rights is threatened or is about to be committed, for 
which no adequate remedy exists at law, that courts of equity will in- 
terfere by injunction for the purpose of protecting such rights. 

And again: 

Yet as his punishing would furnish him whose property or civil rights 


have been irreparably injured by the acts constituting the offense no | 


compensation for such injury, courts of equity will interfere to prevent 
such injury. 


And again: 


Where equity interposes its arm for the protection of property or 
civil rights. 


And again: 





For the purpose of preventing him from irreparably injuring another | 


in his property or civil rights. 

And again: 
_She must show that such nuisance is an injury to the property or 
civil rights of the public at large. 

Similar quotations, distinctly and unequivocally recognizing 
the power of the court of equity to protect civil rights as distin- 
guished from physical property, could be multiplied ad libitum. 


In fact, there are no authorities that contradicted this propo- 
sition. 


It is to be noted in this connection that Mr. Justice Gould, | 
of the supreme court of the District of Columbia, in his very | 


able and courageous opinion in the Buck Stove and Range 
case, expressly decided upon all the authorities that the right 


law. 

I have no occasion to encumber this speech with a detailed 
reference to the authorities sustaining the proposition that the 
right to do business is property. That whole question was ex- 
haustively investigated and thoroughly covered by the very 
able report of the Subcommittee of the Judiciary of the Fifty- 
ninth Congress, submitted by the gentleman from Massachu- 
setts [Mr. TirrReL_t] and the gentleman from Illinois [Mr. Ster- 


LING], with a very clear and perspicuous statement of the views | 
of the gentleman from Georgia |Mr. BraNrLey], all three of 


whom will be recognized as lawyers of ability and character, 
and their report I quote in the appendix. 

Under these authorities there can be no question that under 
the law of the land, as it exists to-day, the right to do business 
is property and entitled to the protection of the law. 

I think it is entire'y safe to say that so long as the provisions 
of the fifth amendment to the Constitution of the United States 
which expressly provides that no “ person shall be deprived of 
life, liberty, or property without due process of law,” remains 
embedded therein, a statute that undertakes to destroy the right 
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would be accepted, and it was the right of Coppage to become or not, 
as he chose, an employee of the railroad company upon the terms offered 
to him. Mr. Cooley, in his Treatise on Torts (page 278) well says: 
“It is a part of every man’s civil rights that he be left at liberty to 
refuse business relations with any person whomsoever, whether the 
refusal rests upon reason or is the result of whim, caprice, prejudice, 
or malice. With his reasons neither the public nor third persons have 
any legal concern. It is also his right to have business relations with 
anyone with whom he can make contracts, and if he is wrongfully de- 
prived of this right by others, he is entitled to redress.” 

Section 2 of this bill is a deliberate attempt to exempt labor 
organizations from the operations of the Sherman antitrust 
law, although not so stated in terms, no other construction can 
be placed on the language used and this is open to the criticism 
which I have already made upon that proposition. 

The fact that this legislation would be a flat violation of the 
fifth amendment is a sufficient answer thereto. Its practical 
application, as explained by its distinguished author, is so 
astounding in its effect upon the business interests of the coun- 
try as to call for special comment. 

I have had occasion during the last year or two to discuss in 
great detail the provisions of the Vearre bill and express my 
position in relation thereto. In one of the speeches in which I 
engaged in that discussion I took occasion to illustrate the 
operation of the legislation, which undertook to deprive the 
owner of a piece of property of the protection of the law the 
moment he began to do business with it. This was an address 
that I delivered in Battle Creek, Mich., before the Citizens’ In- 
dustrial Association. For the purpose of showing the applica- 
tion of this legislation I illustrated it by calling attention to 
the fact that the plant of the Postum Cereal Company, vast and 
extensive in its character, costing probably a million and a 
half or more of money, consisting of buildings with the ma- 
chinery contained therein, was constructed and operated solely 
for the purpose of manufacturing the products of that company. 

I called attention to the fact that these buildings, with the 
machinery contained therein, were entitled to and would re- 
ceive the protection of the law, notwithstanding the fact that 
this bill might be enacted by Congress; that the bill conceded 
buildings were physical property, and that the 
machinery was of the same character: and, if a combination or 
conspiracy were formed for the purpose of destroying either 
the buildings or their contents by irresponsible parties, that 
a court of equity would, notwithstanding the passage of the 
bill, issue its restraining order to prevent their destruction 
and protect the owner in the enjoyment of his property. 

Then I called attention to the fact that if this bill became 
a law and the owner saw fit to use these buildings and their 
contents for the purpose of carrying on the business for which 
and only for which they were constructed and maintained, the 
moment he engaged in that enterprise, engaged in business, he 
would cease to have the protection of the law; and although 
parties might combine and couspire to absolutely deprive him of 
the power and the right to engage in business and to use his 
property for the only purpose for which it was constructed, they 


| could do so without let or hindrance, and he would be without 


to do business as property will without any hésitation be held | 
by the Supreme Court to be void and unconstitutional, as a | 


deprivation of property without due process of law. 

That portion of the Pearre bill which provides that “for the 
purpose of this act no right to continue the relation of em- 
ployer or employee or to assume to create any such relation 
with any particular person or persons or at all” shall be 
“treated as property or as constituting a property right,” is 
subject to exactly the same constitutional objection under the 
authority of the case of Adair v. U. 8S. (208 U. S., 172), where 
the court said: 


The first inquiry Is whether the part of the tenth section of the act 
of 1898, upon which the first count of the indictment was based, is 
repugnant to the fifth amendment to the Constitution, declaring that 


no person shall be deprived of liberty or property without due process | manner and the illustration made by me of the practical opera 


of law. In ovr opinion that section in the particular mentioned is an 
invasion of the personal liberty, as well as of the right of property, 
guaranteed by that amendment. Such liberty and right embraces the 
right to make contracts for the purchase of the labor of others and 
equally the right to make contracts for the sale of one’s own labor. 
* * * 


Without stopping to consider what would have been the | 


rights of the railroad company under the fifth amendment, had it 


been indicted under the act of Congress, it is sufficient in this case to | 
say, that as agent of the railroad company, and as such responsible | 


for the conduct of the business of one of its departments, it was the 
defendant Adair’s right—ond that right inhered in his personal liberty, 


and was also a right of property-——to serve his employer as_ best | 
he could so long as he did nothing that was reasonably forbidden | 


by law as injurious to public interests. It was the right of the de 


fendant to prescribe the terms upon which the services of Coppage 


XLII—arp——35 


the protection of the law. 

Mr. Spelling, before my committee, realizing perhaps some 
of the embarrassments suggested by this proposition, under- 
took to make an answer thereto, and the answer is contained 
in the hearing before the committee from which I now quote. 
Mr. Spelling had frequently during the hearing alluded to the 
speech that I made at Battle Creek, and I may say now, in 
order to give a correct history of this legislation and the efforts 
of Mr. Spelling to procure favorable action thereon, that he 
called my attention, as chairman of the subcommittee having 
this particular Pearre bill in charge, to the fact that I had 
stated in the Battle Creek speech that that particular bill 
should not, if I had the power, ever become a law. I stated to 
him that he was correctly stating my attitude, that the asser 
tion made in that speech was made after due deliberation, that 
it was my deliberate intention and purpose, and, if I had the 
power, under no circumstances would legislation of that sort 
ever become a part of the law. 

After having had his attention called to the speech in that 


tion of this proposed legislation, he made this answer, and I 
quote verbatim from the hearings: 


The ACTING CHAIRMAN. How can a man use property that is created 
for doing a certain business without engaging in the business and carry 
ing it on? 

Mr. SPELLING. I will tell you how. 

The ACTING CHAIRMAN. That is, how can he use the 
for that purpose without engaging in the purpose? 

Mr. SPELLING. Had you not better repeat that? I did not hear it 

The ACTING CHAIRMAN. I say, how can a man use property for the 
purposes for which it is created and owned without engaging in the 
purpose ; and if that is business, how can he do it without engaging in 
business ? 


property created 
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Mr. SPELLING. Now, Mr. LITTLEFIELD, your corporation, or the one 
you are speaking about, is a manufacturing company, is it not? 

Mr. LIfTLerIeLp. Surely 

Mr. SPELLING. Suppose that manufacturing business becomes unprofit- 
able and it quits, whether on account of strikes or for some other rea- 
son. and ceases to do business? 

The AcTING CHAIRMAN. That does not even approach an answer to 
the question 

Mr. Spe_Lina. Well, let me answer, will you, please? 

The ACTING CHATRMAN. Go ahead; I thought you had answered it. 

Mr. Spe. It ceases to do business. There can not, then, be any 
interference with its right to do business. It can still use that prop- 
erty for some other purpose—for a farm or for a cow house or for a 
residence; end it can use the machinery for euything it pleases. It can 


use it for ballast in a lake steamer. So it still has left the right of 
nser and possession, which is a right of property, but the right to | 
that business is done. That is personal. 

The ACTING CHAIRMAN, That is the only answer there is to that 


proposition; is it? 
Mr. SrPeLuinc. That is all that I have. 


rhe ACTING CHAIRMAN. After due and mature consideration, having 
had several months to think It over. (2. 16.) 


in order to make this perfectly certain, the acting chairman 
repeated the proposition at a little later stage of the hearing: 


The AcTING CHAIRMAN. I understand, to go back to your illustration 
a little bit further, that while it might be well that this large amount 
of property might be aggregated for the purpose of doing a particular 
business, the law would not protect a man in the use of the property 
in that particular business, but it would protect the property; so that 
if he could not use it in that business, it might be used, as you suggest, 
as ballast for a lake steamer. ‘That is your conception of the practical 
condition when you get down to it. It would protect the property 
because the things per se, the physical structures, could be left there 
and could be used for horse sheds or ballast for a lake steamer; but 
it would not go so far as to protect him in the use of that particular 
property in any mpocte? business he wanted to devote it to? 

Mr. SrpeLtimne. It is not within my plan to go over that again. 
- The ACTING CHAIRMAN. I understood that to be your illustration, 
that the argument practically comes down to that. 

Mr. SPELLING. I say that there is a very clear distinction between 
the right to do business and the right to use and possess property— 
that is, the property right of use and possession of property. (P. 18.) | 


So that we have as the practical result of the legislation in- 
vented by Mr. Spelling, and insisted on by the president of the 
American Federation of Labor, and in default of the passage 
of which he is now traveling about the country breathing out 
threatenings and slaughter against every man who opposes his 
will, a proposition which simply comes down to this: With the 
passage of this bill the right to do business as property is de- 
srtroyed; and although the right to do business may be gone the 
buiidings and machinery constructed for that purpose will re- 
main and may still be used by the owners thereof for cow barns 








or for ballast for lake steamers. 

It must be a profound comfort and a source of great consola- 
tion for the business interests of the country to feel assured 
that, although they may be driven out of business with impunity 
and without any right to legal redress therefor, they will still 
retain the inalienable constitutional right to use their buildings 
for cow barns and the material contained therein for ballast for | 
steamers. | 

This bill was one of the questions thoroughly discussed by me | 
in my last campaign. I declared in every speech I made that | 
under no circumstances should I give my assent to any legisla- 
tion that undertook to outlaw the right to do business or un- 
dertook to destroy it as a property right. At that time I did 
not have these suggestions made by Mr. Spelling, indicating his 
conception and his appreciation of the condition into which the 
interests of eighty-seven millions of people would be pee 


Congress to pass this bill, deliberately outlawing the right to do 
business as property. 

The issues tendered by the leaders of the labor organizations | 
are, shall the boycott and blacklist be legalized or penalized, | 
and shall the right to do business be outlawed or shall it be | 
maintained. On these issues I am unalterably against the 
boycott and black list, and I stand unqualifiedly for the main- 
tenance of the right to do business and its protection by the | 
law. These issues transcend in their vital importance all the | 
issues that now divide the two great political parties. Any 
candidate, from the Presidency down, that either truckles, or 
panders, to such a propaganda in either the Democratic or 
Republican party deserves to go down in overwhelming dcfent. 
If we, as representatives of the people, all discharge our duties 
like men and patricts, we shall be able to transmit to cur 
children and to our children’s children the great heritage we | 
have received, and iong after the Republican party with ea | 


glorious record of progress and achievement shall have passed 
away, and the Democratic party, with its Jeffersour, Jacksons, 
Tildens, Clevelands, and Bryans, shall have |! nothing | 
but a memory, the constitutional governme:t ©: 2 itee peo !> 
will continue to guarantee life, liberty, and the pursult of bap- | 
piness to countless millions yet unborn, 





CONCLUSION. 


It may perhaps be well for me to state here, because I have 
now reached the end of the discussion of the legislation de- 
manded by the labor organizations, that the provisions of the 
Gilbert bill, to which I called attention in the early part of this 
address, practically authorizing conspiracies to threaten to 
commit crime and exempting labor organizations from the 
operation of the Sherman antitrust law, making it lawful for 
them to do what other people were denounced as criminals for 
doing, and this Pearre bill, destroying the right to do business 
as property and outlawing it, were denounced by me in every 
speech I made in my campaign. I challenged the gentlemen 
assailing me in that campaign to even read those two bills in 
the speeches they were making assailing me for my attitude 
in relation thereto. This is the head and front of my offending. 
I have no controversy with labor organizations as such nor any 
controversy with labor leaders except so far as controversies 
with them arise from their insistence upon legislation that in 
my judgment I deem unwise and vicious. 

These two pieces of legislation were the great issues in my 
campaign; and I take great pleasure in saying that in no in- 
stance have I ever been able to find a member of the American 
Federation of Labor, or of any labor union, that undertook at 
any time when he thoroughly understood the situation, and had 
the effect of these two bills explained to him, to disapprove or 
criticise my attitude. On the contrary, I have never yet found 
a member of that organization, or a laboring man, who has not 
heartily indorsed my attitude in relation thereto when under- 
stood. 

I am in perfect sympathy with the organization of labor for 
any lawful purpose. I think they are equally as legitimate as 


| organizations of capital. I fully appreciate the fact that organ- 


izations of labor have been able to produce lasting, beneficial 
results to wage-earners. I fully approve of all of their activities 
and of all their purposes so long as they are confined within 
the limits of law. When a labor organization steps beyond the 
pale of the law and undertakes to infringe the right of either 
the man that labors or the man that furnishes employment to 
labor, then I part company with them. 

I can not, I will not give my assent to any legislation that 
will operate in their favor as a class and against the rest of the 
community. 

I can not, I will not give my assent to any legislation that 
will give to them special privileges and exempt them from the 
operation of criminal legislation that applies to all others, thus 
depriving other persons of the equal protection of the law. 

It ill becomes them, in the issue of the Federationist to 
which I have referred, while asking for the constitutional right 
of equality before the law, to insist upon the enactment of 
legislation, under the threat of their supreme displeasure, 
that confers upon them rights and privileges enjoyed and pos- 
sessed by no other class of persons, that will turn over to them, 
without let or hindrance, without the right of courts to regulate 


| or control, the whole interstate transportation of the country, 


and that would legalize and authorize the prosecution of inter- 
state boycotts throughout the length and breadth of the land. 

I gave in my last campaign my solemn promise to my constitu- 
ents that no legislation of this character should, if I could pre- 
vent it, ever become a part of the law of the land. I shall re- 
turn to them thé commission that they gave me, unstained and 
untarnished by any taint of cowardice or demagogery on this 
proposition. There is no power on earth, either Executive or 
otherwise, there is no exigency, political or otherwise, that can 


| lead me by the slightest degree to vary from the faithful per- 


formance of that promise. I shall stand by it without vari- 
ableness, neither shadow that is cast by turning. 

Finally, brethren—and if I should speak from the fullness 
of my heart, inspired by the universally kind and appreciative 
sentiments that have been expressed to me on both sides of the 
House in connection with my withdrawal from public life, I 
could properly say, Beloved brethren, applying it, without 
distinction or discrimination, to both my Democratic and 
Republican friends—finally, brethren, may I be allowed to 
suv that the results in my campaign are, in my judgment, a 


, sufficient warrant for the assertion that, notwithstanding the 


‘hreats of organized labor, no Member upon this floor need 
have any hesitation in standing upon his own feet, wearing 
his own hat, and discharging his duty in the fear of the ever- 
living God, without the fear of man. 

Before I call attention in detail to the results, I wish to 
briefly indicate the conditions that confronted me in the cam- 
paign of 1906. In 1904 the Republicans in my State elected 
Governor Cobb, who, among other things, gave his solemn 
promise in the campaign to the people of the State that if 
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elected governor he would do his best to faithfully and impar- 
tially enforce the prohibitory law. 

Strange as it may seem, he being a man of the highest 
character and of perfect integrity, as well as of great ability 
and unusual accomplishments, labored under the impression 
that this promise, thus made in his campaign, was equivalent 
to the giving of a bond by a business man and required full 
and complete fulfillment, and from that time on until now he 
has made an earnest, vigorous, and sincere effort to make good 
this promise to the people of Maine. 

He was my warm personal friend, he lives in the town where 
I live, and I presented his name to the convention. The cam- 
paign that resulted in his nomination was one of unusual and 
extraordinary bitterness and rancor, and upon his election and 
ever since every public act that he has done that has created 
any friction or resulted in any disturbance has, as a rule, been, 
with great zeal and enthusiasm, charged up to me personally, 
upon the ground that in some way, directly or indirectly, I 
was responsible therefor, although I have had no more connec- 
tion with the personal acts of the governor in the discharge of 
his duty, fully as I approve of them, than has any other Mem- 
ber of this House. 

Politically, and entirely unrelated to labor legislation, I have 
been subjected to the continuous assaults of the leading Re- 
publican newspaper in my section, printed in my district, based 
very largely on gross misrepresentations of my public conduct, 
a paper that is taken very largely by many Republicans who 
take no other paper. 

There was in 1906 a very vigorous agitation in connection 
with the resubmission of the prohibitory amendment of the 
constitution of the State of Maine, and this agitation was 
more acute and intense probably in the largest city in my dis- 
trict than in any other place in the State of Maine. 

Fortunately or unfortunately for me, as the case may be, 
my attitude in connection with the question of prohibition is 
probably as well or better known than my attitude in connec- 
tion with any other public question that concerns the people of 
that State. I became a temperance man and a believer in the 
prohibitory law long before I occupied any office. I did not 
accumulate those opinions for the purpose of obtaining office, 
and I have never modified or changed them for the purpose 
of retaining it. It is perhaps not invidious to say that I was 
as conspicuous as any other man in the State in connection with 
this agitation, and so far as that tended to embarrass the po- 
litical situation it would embarrass me to a much greater 
degree, except possibly the governor, than any other man run- 
ning for public ofiice. 

There was practically no campaign in the other three Con- 
gressional districts of the State. The three other Members of 
Congress from the State of Maine are well known to you 
as men of character, integrity, industry, and as capable, 
faithful public servants. I suppose that every one of them may 
properly be said to be, in the popular signification of the term, 
very much more effective and successful vote getters than I. 

I had opposed to me in the campaign as candidate one of the 
ablest Democratic campaigners in the State of Maine, and prob- 
ably as able a campaigner as can be found anywhere in the 
Democratic party throughout the country. 

Under these conditions, independently of the assaults made 
upon me by the American Federation of Labor on account of 
my attitude in connection with the legislation which I have just 
been discussing, I stood to lose in my district probably a 
larger number of votes than any other Member of Congress 
could legitimately expect to lose. 

It should also be stated that the assistance I received in my 
campaign from men outside the State was four speeches from 
the grand old hero who presides over the House, one magnificent 
speech by Secretary of War Taft, and two speeches by the bril- 
liant gentleman from Michigan [Mr. HamirtTon]. With these 
exceptions, the campaign was fought by me from the beginning 
to the end, so far as outside assistance upon the stump was con- 
cerned, absolutely single-handed and alone. 

Mr. Gompers made seven or eight speeches in my district, 
viciously and bitterly attacking, and had scores of his repre- 
sentatives making a personal canvass during the campaign. 

As the result of this campaign the plurality of the governor, 
which was 26,816 in 1904, was reduced to 8,064 in 1906, the gov- 
ernor losing on his plurality in 1906, as compared with 1904, 
18,752. 

Mr. Aten, in the First District, had his plurality reduced in 
the whole State from 4,981 to 1,749, or a loss of 3,232. 

My plurality was reduced from 5,391 to 1,362, a loss of 4,029, 
losing 797 more than Mr. ALLEN. 

Mr. Burteien's plurality was reduced from 6,863 in 1904 to 
1,791 in 1906, or a loss of 5,072, more than 1,000 more than my loss. 
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Mr. Powers’s plurality was reduced from 8,901 in 1904 to 
3,574 in 1906, a loss of 5,327, nearly 1,300 more than my loss. 

The governor lost in my district on his vote in 1906, as com- 
pared with 1904, 1.6 per cent; I lost 2.4 per cent; Mr. ALLEN 
lost 7% per cent; Mr. Buriereu lost 10 per cent, and Mr. Powers 
lost 15} per cent. 

Mr. Powers’s total Republican vote in 1904 was 20,501; my 
total vote was 19,176. My vote in 1906 was 18,708, from 1,500 
to 2,000 more than the vote cast for any other Congressman. 

It should be borne in mind that 1906 was what is known as 
an off year, and is being compared with the Presidential year 
1904. In 1904 I received only 19,176, while in 1906 I reveived 
18,708, a loss, as compared with 1904, of only 468. My plurality 
in my district exceeded that of the governor by 383. 

In every speech that I made in this campaign I called the 
attention of my constituents to the fact that the country little 
knew or little cared what became of the Republican candidate 
for Congress, but that they were, in my judgment, vitally inter- 
ested in ascertaining what the opinion of the voters of the sec- 
ond district of Maine was upon the great questions which I 
had presented to them in every speech for their consideration. 
Every intelligent voter in my district knew that my personal 
interest would be conserved by my defeat at the polls and my 
relegation to private life; that I was holding the office and 
had always held it at a financial sacrifice, and, so far as my 
personal interests were concerned, at a loss to myself. 

In every address I made they were specifically requested to 
register their verdict upon the issues presented to them by me. 
In the light of the results, I feel that 1 have a right to say 
that I am proud of my constituency and the manner in which 
they acquitted themselves under these circumstances and the 
verdict they rendered upon the issues before them. 

With reference to this legislation and the action that should 
be taken thereon, I know not what course others may take, and 
I think I may be pardoned for going so far as to say I care 
not what course others may take; but, as for me, I propose to 
base my action upon considerations which I believe to be ele- 
mental and fundamental. So far as I have the power to 
control or shape legislation, the legislation shall be upon the 
principles of the equality of all before the law—the high and 
the low; the rich and the poor; the weak and the strong; the 
oppressor and the oppressed; the wage-earner and the wage 
payer, friend and foe, shall receive from me the application of 
the same universally operating principles of fundamental 
eternal justice. Whenever I fail to be actuated by these prin- 
ciples, which I believe to be essential to the perpetuation of the 
constitutional government of a free people, may “my tongue 
cleave to the roof of my mouth, my right hand forget its cun- 
ning,” and may I be “anathema maranatha.” 


APPENDIX A. 


UNITED STATES V. ADDYSTON PIPE AND STEEL COMPANY ET AL. 
[Cireuit court of appeals, sixth circuit. February 8, 1908. 85 Ted. 
Rep., pp. 271-273, 278-302. ] 

This was a proceeding in equity, begun by petition, filed by the 


Attorney-General on bebalf of the United States, against six corpora- 
tions engaged in the manufacture of cast-iron pipe, charging them 
with a combination and conspiracy in unlawful restraint of interstate 
commerce in such pipe, in violation of the so-called “Antitrust law,” 
Congress July 2, 1890. The defendants were the Addyston 
Steel Company, of Cincinnati, Ohio; Dennis, Long & Co., of 
Louisville, Ky.: the Howard-Harrison Iron Company, of Bessemer, Ala. ; 
the Anniston Pipe and Foundry Company, of Anniston, Ala.: the South 
Pittsburg Pipe Works, of South Pittsburg, Tenn., and the Chattanooga 
Foundry and Pipe Works, of Chattanooga, Tenn. The petition prayed 
that all pipe sold and transported from one State to another, under 
the combination and conspiracy described therein, be forfeited to the 
etitioner, and be seized and confiscated in the manner provided by 
aw, and that a decree be entered dissolving the unlawful conspiracy 
of defendants, and perpetually enjoining them from operating under 
the same, and from selling said cast-iron pipe in accordance therewith 
to be transported from one State into another. The defendants filed a 
joint and separate demurrer to the petition, in so far as it prayed for 
the confiscation of goods in transit, on the ground that such proceed 
ings, under the antitrust act, are not to be had in a court of equity, 
but in a court of law. In addition to the demurrer, the defendants 
filed a joint and separate answer, in which they admitted the exist 
ence of an association between them for the purpose of avoiding the 
great losses they would otherwise sustain, due to ruinous competition 
between defendants, but denied that their association was in restraint 
of trade, State or interstate, or that it was organized to create a 
monopoly, and denied it was a violation of the antitrust act of Con 
gress. Testimony in the form of affidavits was submitted by petitioner 
and defendants, and, by stipulation, it was agreed that the final hearing 
might be had thereon. Judge Clark, who presided in the circuit court, 
TT the petition on the merits. His opinion is reported in 78 
red., 712. 

From the minutes of the association, a copy of which was put in 
evidence by the petitioner, it appeared that prior to December 28, 1894, 
the Anniston Company, the Howard-Harrison Company, the Chatta 
nooga Company, and the South Pittsburg Company had been associated 
as the Southern Associated Pipe Works. Upon that date the Addy 
ston Company and Dennis Long & Co. were admitted to membership, 
and the following plan was then adopted: 
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Tart, circuit judge, after stating the case as above, delivered the 
opinion of the court, 

The first section of the act of Congress entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies,” 
passed July 2, 1890 (26 Stat., 209), declares illegal “ every contract, 
combination in the form of trust or otherwise or conspiracy in restraint 


of 


trade or commerce among the several States or with foreign nations.” 
The second section makes it a misdemeanor for any person to monopo- 
lize or aitempt to monopolize, or combine or conspire with others to 
monopolize, any part of the trade or commerce among the several States. 
The fourth section of the act gives the circuit courts of the United 
States jurisdiction to hear and determine proceedings in equity brought 
by the district attorneys of the United States under the direction of 
the Attorney-General to restrain violations of the act. 

Two questions are presented in this case for our decision: First, was 
the association of the defendants a contract, combination, or conspiracy 
in restraint of trade, as the terms are to be understood in the act? 
Second, was the trade thus restrained trade between the States? 

The contention on behalf of defendants is that the association would 
have been valid at common law, and that the Federal antitrust law 
was not intended to reach any agreements that were not void and 
unenforceable at common law: It might be a sufficient answer to this 
contention to point to the decision of the Supreme Court of the United 
States in U. 8S. v. Trans-Missourl Freight Assn. (166 U. 8S., 290, 17 
Sup. Ct., 540), in which it was held that contracts in restraint of 
interstate transportation were within the statute, whether the restraints 
would be regarded as reasonable at common law or not. It is sug- 
gested, however, that that case related to a quasi public employment 
necessarily under public control, and affecting public interests, and 
that a less stringent rule of construction applies to contracts restrict- 
ing parties in sales of merchandise, which is purely a private business, 
having in it no element of a public or quasi public character. Whether 
or not there is substance in such a distinction—a question we do not 
decide—it is certain that, if the contract of association which bound 
the defendants was void and unenforceable at the common law because 
in restraint of trade, it is within the inhibition of the statute if the 
trade it restrained was interstate. Contracts that were in unreasonable 
restraint of trade at common law were not unlawful in the sense of 
being criminal, or giving rise to a civil action for damages in favor 
of one prejudicially affected thereby, but were simply void and were 
not enforced by the courts. (Mogul Steamship Company vv. 
MeGregor, Gow & Co. (1892), App. Cas., 25; Hornby v. Close, L. R., 
2 Q. B., 153; Lord Campbell, C. J., in Hilton v. Eckersley, 6 El. and BI. 
47, 66; Hannon J., in Farrer v. Close, L. R. 4, Q. B., 602, 612.) The 
effect of the act of 1890 is to render such contracts unlawful in an 
affirmative or positive sense, and punishable as a misdemeanor, and 
to create a right of civil action for damages in favor of those injured 
thereby, and a civil remedy by injunction in favor of both private per- 
sons and the public against the execution of such contracts and the 
maintenance of such trade restraints. 

The argument for defendants is that their contract of association 
was not and could not be a monopoly, because their aggregate tonnage 
capacity did not exceed 30 per cent of the total tonnage capacity of 
the country; that the restraints upon the members of the association, 
if restraints they could be called, did not embrace all the States, and 
were not unlimited in space; that such partial restraints were justified 
and upheld at common law, !f reasonable, and only proportioned to 
the necessary protection of the parties; that in this case the partial 
restraints were reasonable, because without them each member would 
be subjected to rulnous competition by the other, and did not exceed 
in degree of stringency or scope what was necessary to protect the 
parties in securing prices for their product that were fair and reason 
able to themselves and the public; that competition was not stifled 
by the association because the prices fixed by it had to be fixed with 
reference to the very uctive competition of pipe companies which were 
not members of the association, and which had more than double the 
defendants’ capacity; that in this way the association only modified 
and restrained the evils of ruinous competition, while the public had 
all the benefit from competition which public policy demanded. 

From early times it was the policy of Englishmen to encourage 
trade in England, and to discourage those voluntary restraints which 
tradesmen were often induced to impose on themselves by contract. 
Courts recognized this public policy by refusing to enforce stipulations 
of this character. The objections to such restraints were mainly two. 
One was that by such contracts a man disabled himself from earning 
n livelihood, with the risk of becoming a public charge, and deprived 
‘tthe community of the benefits of his labor. The other was that such 
restraints tended to give to the covenantee, the beneficiary of such 
restraints, a monopoly of the trade, from which he had thus excluded 
one competitor, and by the same means might exclude others. 

Chief Justice Parker, in 1711, in the leading case of Mitchell o. 
Reynolds (1 P. Wms., 181, 190), stated these objections, as follows: 

“First. The mischief which may arise from them (1) to the party 
by the loss of his livelihood and the subsistence of his family, (2) to 
the public by depriving it of an useful member. Another reason is the 
great abuses these voluntary restraints are liable to, as, for instance, 
from corporations who are perpetually laboring for exclusive advyan- 
tages in trade, and to reduce it Into as few hands as possible.” 

The reasons were stated somewhat more at length in Alger v. 
Thacher (19 Pick., 51, 54), in which the supreme judicial court of 
Massachusetts said: 

“The unreasonableness of contracts in restraint of trade and busi- 
ness is very apparent from several obvious considerations: (1) Such 
contracts injure the parties making them, because they diminish their 
means of procuring livelihoods and a competency for their families. 
They tempt improvident persons, for the sake of present gain, to 
deprive themselves of the power to make future acquisitions, and they 
expose such persons to imposition and oppression. (2) They tend to 
deprive the public of the services of men in the employment and 
capacities in which they may be most useful to the community as well 
as themselves. (3) They discourage industry and enterprise, and 
diminish the products of ingenuity and skill. (4) They prevent com- 
petition and enhance prices. (5) They expose the public to all the evils 
of monopoly, and this especially is applicable to wealthy companies and 
large corporations, who have the means, unless restrained by law, to 
exclude rivalry, monopolize business, and engross the market. Against 
evils like these wise laws protect individuals and the public by declar- 
ing all such contracts void.” 

The changed conditions under which men have ceased to be so 
entirely dependent for a livelihood on pursuing one trade have rendered 
the first and second considerations stated above less important to the 
community than they were in the seventeenth and eighteenth centuries, 
but the disposition to use every means to reduce competition and create 


monopolies has wn so much of late that the fourth and fift) con- 
siderations mentioned in Alger v». Thacher have certainly lost nothing 
in weight in the present day, if we may judge from the statute here 
under consideration and similar legislation by the States. 

The inhibition against restraints of trade at common law seems at 
first to have had no exception. See language of Justice Hall, Year- 
book, 2 Hen. V., folio 5, pl. 26. After a time it became apparent to 
the people and the courts that it was in the interest of trade that 
certain covenants in restraint of trade should be enforced. It was of 
importance, as an incentive to industry and honest dealing in trade, 
that, after a man had built up a business with an extensive good will, 
he should be able to sell his business and good will to the best advan- 
tage, and he could not do so unless he could bind himself by an enforce- 
able contract not to engage in the same business in such a way as to 
prevent — to that which he was about to sell. It was equally for 
the good of the public and trade, when partners dissolved and one took 
the Casiness, or they divided the business, that each partner might bind 
himself not to do anything in trade thereafter which would derogate 
for his grant of the interest conveyed to his former partner. Again, 
when two men became partners in a business, although their union 
might reduce competition, this effect was only an incident to the main 
purpose of a union of their capital, enterprise, and energy to carry on 
a successful business and one useful to the community. Restrictions 
in the articles of partnership upon the business activity of the members 
with a view of securing their entire effort jn the common enterprise 
were, of course, only ancillary to the main end of the union, and were 
to be encouraged. Again, when one in business sold property with 
which the buyer might set up a rival business, it was certainly reason- 
able that the seller should be able to restrain the buyer from doing him 
any injury which, but for the sale, the buyer would be unable to inflict. 
This was not reducing competition, but was only a the seller 
against an increase of competition of his own creating. uch an ex- 
ception was necessary to promote the free purchase and sale of prop- 
erty. Again, it was of importance that business men and professional 
men should have every motive to on! the ablest assistants and to 
instruct them thoroughly; but they would naturally be reluctant to do 
so unless such assistants were able to bind themselves not to set up a 
rival business in the vicinity after learning the details and secrets of 
the business of their employers. 

In a case of this last kind, Mallan v, May (11 Mees. & W., 652), 
Baron Parke said: 

*“ Contracts for the partial restraint of trade are upheld not because 
they are advantageous to the individual with whem the contract is 
made and a sacrifice pro tanto of the rights of the community, but be- 
cause it is for the benefit of the public at large that they should be en- 
forced. aang of these partial restraints on trade are perfectly consist- 
ent with public convenience and the gencral interest and have been sup- 
ported. uch is the case of the disposing of a shop in a particular 

lace, with a contract on the part of the vender not to carry on a trade 
n the same place. It is, in effect, the sale of a good will and offers an 
encouragement to trade by allowing a party to dispose of all the fruits 
of his industry. * * * And such is the class of cases of much more 
frequent occurrence, and to which this present case belongs, of a trades- 
man, manufacturer, or professional man taking a servant or clerk into 
his service, with a contract that he will not carry on the same trade or 
profession within certain limits. * * * Jn such a case the public de- 
rives an advantage in the unrestrained choice which such a stipulation 
gives to the employer of able assistants, and the security it affords that 
the master will not withhold from the servant instruction in the secrets 
of his trade, and the communication of his own skill and experience, 
from the fear of his afterwards having a rival in the same business.” 

eFor the reasons given, then, covenants in partial restraint of trade 
are generally upheld as valid when they are agreements (1) by the 
seller of property or business not to compete with the buyer in such a 
way as to derogate from the value of the property or business sold; (2) 
by a retiring partner not to compete with the firm; (3) by a partner 
pending the partnership not to do anything to interfere, by competition 
or otherwise, with the business of the firm; (4) by the buyer of prop- 
erty not to use the same in competition with the business retained by 
the seller, and (5) by an assistant, servant, or agent not to compete 
with his master or employer after the expiration of his time of service. 
Before such agreements are upheld, however, the court must find that 
the restraints attempted thereby are reasonably necessary (1, 2, and 3) 
to the enjoyment by the buyer of the property, good will, or interest 
in the partnership bought; or (4) to the legitiniate ends of the existing 
partnership; or (5) to the prevention of possible injury to the business 
of the seller from use by the buyer of the thing sold; or (6) to protec- 
tion from the danger of loss to the employer's business caused by the 
unjust use on the part of the employee of the confidential knowledge 
acquired in such business. Under the first class come the cases of 
Mitchell v. Reynolds, 1 P. Wms., 181; Fowle v. Parke, 181 U. S., 88, 
9 Sup. Ct., 658; Nordenfeldt v. Maxim Nordenfeldt Company (1894), 
App. Cas., 634; Rousillon v. Rousillon, 14 Ch. Divy., 851; Cloth Com- 
erty v. Lorsont, L. R. 9, Eq., 345; Whittaker v. Howe, 3 Beav., 383; 
fatch Company v. Roeber, 106 N. Y., 478, 13 N. B. 419; Tode vr. 
Gross, 127, N. Y., 480, 28 N. E., 469; Beal v. Chase, 31 Mich., 490, 
Hubbard v. Miller, 27 Mich., 15; National Ben. Co. v. Union Hospital 
Company, 45 Minn., 272, 47 N. W., 806; Whitney v. Slayton. 40 Me., 
224; Pierce v. Fuller, 8 Mass., 222; Richards v. Seating Company, 
87 Wis., 593, 58 N. W., 787. In the second class are Tallis v. Tallis, 
1 El. & Bl., 391, and Lange v. Work, 2 Ohio St.. 520. In the third 
class the Machinery Company v. Dolphs, 138 U. 8., 617, 11 Sup. Ct., 
412, Id., 28 Fed., 553, and Matthews v. Associated Press, 136 N. Y. 
833, 32 N. E., 981. In the fourth class are American Strawboard 
Company v. Haldeman Paper Company, 83 Fed., 619, and Hitchcock 
vw. Anthony, Id., 779, both decisions of this court; Navigation Com- 
sany v. Winsor, 20 Wall, 64; Dunlop e. Gregory, 10 N. Y., 241; 
lodge v. Sloan, 107 N. Y., 244, 17 N. E., 335. While in the fifth 
class are the cases of Homer v. Ashford, 3 Bing., 322: Horner v. 
Graves, 7 Bing., 735; Hitchcock v. Coker, 6 Adol. & B., 454; Ward v. 
Byrne, 5 Mees. & W., 547; Dubowski v. Goldstein (1896), 1 Q. B., 
478; Peels v. Saalfeld (1892), 2 Ch., 149; Taylor v. Blanchford, 13 
Allen, 370; Keeler v. Taylor, 53 Pa. St., 467; Herreshoff v. Bouti- 
neau, 17 R. L., 3, 19 Atl, 712. 

It would be stating it too strongly to say that these five classes of 
covenants in restraint of trade include all of those upheld as valid at 
the common law, but it would certainly seem to follow from the tests 
laid down for determining the validity of such an agreement that no 
conventional restraint of trade can be enforced unless the covenant 
embodying it is merely ancillary to the main purpose of a lawful con- 
tract and necessary to protect the covenantee in the enjoyment of the 
en fruits of the contract or to protect him from the dangers 
of an unjust use _of those fruits by the other party. In Horner v. 
Graves (7 Bing., 735) Chief Justice Tindal, who seems to be regarded 
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Lord Macnaghten’s judgement in Nordenfeldt v. Maxim Nordenfeldt 
Company (1894) (App. Cas., 535, 567), used the following language : 

“We do not see how a better test can be applied to the question 
whether this is or not a reasonable restraint of trade than by consider- 
ing whether the restraint is such only as to afford a fair protection to 
the interests of the party in favor of whom it is given, and not so large 
as to interfere with the interests of the public. Whatever restraint is 
larger than the necessary protection of the party requires can be of no 
benefit to either. It can only be oppressive. It is, in the eye of the 
law, unreasonable. Whatever is injurious to the interests of the public 
is void on the ground of public policy.” 

This very statement of the rule implies that the contract must be 
one in which there is a main purpose, to which the covenant in restraint 
of trade is merely ancillary. ‘The covenant is inserted only to protect 
one of the parties from the injury which, in the execution of the 


contract or enjoyment of its fruits, he may suffer from the unrestrained | 


competition of the other. The main purpose of the contract suggests 
the measure of protection needed, and furnishes a sufficiently uniform 
standard by which the validity of such restraints may be judicially 
determined. In such a case, if the restraint exceeds the necessity pre- 
sented by the main purpose of the contract, it is void for two reasons: 
First, because it oppresses the covenantor, without any corresponding 
benefit to the covenantee; and, second, because it tends to a monopoly. 
But where the sole object of both parties in making the contract as 
expressed therein is merely to restrain competition, and enhance or 
maintain prices, it would seem that there was nothing to justify or 
excuse the restraint, that it would necessarily have a tendency to 
monopoly, and therefore would be void. In such a case there is no 
measure of what is necessary to the protection of either party, except 
the vague and varying opinion of judges as to how much, on principles 
of political economy, men ought to be allowed to restrain competition. 
There is in such contracts no main lawful purpose, to subserve which 
partial restraint is permitted, and by which its reasonableness is meas- 
ured, but the sole object is to restrain trade in order to avoid the compe- 
tition which it has always been the policy of the common law to foster. 
REASONABLE RESTRAINT OF TRADE. 

Much has been said in regard to the relaxing of the original strict 
ness of the common law in declaring contracts in restraint of trade 
void as conditions of civilization and public — have changed, and 
the argument drawn therefrom is that the law now recognizes that 
competition may be so ruinous as to injure the public, and therefore 









that contracts made with a view to check such ruinous competition and | 


regulate prices, though in restraint of trade, and having no other pur- 
pose, will be upheld. We think this conclusion is unwarranted by 
authorities when all of them are considered. It is true that certain 
rules for determining whether a covenant in restraint of trade ancillary 
to the main purpose of a contract was reasonably adapted and limited 
to the necessary protection of a party in the carrying out of such pur 
pose have been somewhat modified by modern authorities. In Mitchell 
v. Reynolds (1 P. Wms., 181), the leading early case on the subject, io 
which the main object of the contract was the sale of a bake house, 
and there was a covenant to protect the purchaser against competition 
by the seller in the bakery business, Chief Justice Baker laid down 
the rule that it must appear before such a covenant could be enforced 
that the restraint was not general, but particular or partial, as to places 
or persons, and was upon a good and adequate consideration, so as to 
make it a proper and useful contract. Subsequently, it was decided in 
Hitchcock v. Coker (6 Adol. & E., 454), that the adequacy of the con- 
sideration was not to be inquired into by the court if it was a legal one, 
and that the operation of the covenant need not be limited in time. 
More recently the limitation that the restraint could not be general or 
unlimited as to space has been modified in some cases by holding that, 
if the protection necessary to the covenantee reasonably requires a cove- 
nant unrestricted as to space, it will be upheld as valid. (Whittaker v. 
Howe (3 Beav., 383), Cloth Company v. Lorsont (L. R., 9 Eq., 345), 
Rousilion v. Rousillon (14 Ch. Div., 351), Nordenfeldt v. Maxim Nor- 
denfeldt Company (1894, App, Cas., 535). See also Fowle v. Park (131 
U. 8., 88, 9 Sup. Ct., 658), Match Company v. Roeber (106 N. Y., 473, 
13 N. E., 419). But these cases all involved contracts in which the 
covenant in restraint of trade was ancillary to the main and lawful 
purpose of the contract, and was necessary to the protection of the 
covenantee in the carrying out of that main purpose. They do not 
manifest any general disposition on the part of the courts to be more 
liberal in supporting contracts having for their sole object the restraint 
of trade than did the courts of an earlier time. Jt is true that there 
are some cases in which the courts, mistaking, as we conceive, the 
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it is difficult to escape the conclusion that the raint upon each two 
of the three parties was imposed to cure to the other a monopoly 
and power to control prices in the territory assigned to him, because 
the final clause in the contract implies that when it was executed there 
were no other competitors except the parties in the territory divided 
Collins v. Locke was a case in the privy council. The action was 
brought to enforce certain articles of agreement by and between four 


of the leading master stevedore contracting firms in Melbourne, Aus- 
the 


tralia, who did practically 
(composed of Sir Barnes Pe: 


all at that 


ir Montague DB. 


port, The court 
Smith, and Sir Rob- 


us iness 









ert P. Collier) describes th¢ and purposes of the agreement and 
the view of the court as fol! 

“The objects which this agreement has In view are to parcel out 
the stevedoring business of the port among the parties to it, and so to 
prevent competition, at least among the: Ives, and also, it may be, to 
keep up the price to be paid for the worl Their lordships are not pre- 
pared to say that an agreement having these « s is invalid if var- 
ried into effect by proper means—that vy provisions reasonably nee- 


essary for the purpose—though the effect of th 








‘m might be to create a 
partial restraint upon the power of the parties to exercise their trade.” 
No attempt is made to fustify the view thus mprehensive stated, 
| or to support it by anthority, or to reconcile it with tl eneral doctrine 
of the common law that contracts restraining competition, raising prices 
and tending to a monopoly, as this is conceded the court to ha een, 
are void. The court ignores the public interest that prices shall be 
regulated by competition, and assumes the powe e court to uphold 
and enforce a contract securing a monopoly if ct only one port, 
so as to be but a partial restraint of trade l ise is directly at 
variance with the decision of the supreme court of Illinois in More 1 
Bennett (140 IIL, 69; 29 N. B., 888), hereafter discussed, and can not 
be reconciled in principle with many of the other cases cited. 
The Canadian case of Ontario Sait Company v. Merchants’ Salt Com- 
pany is another one upon which counsel for defendants rely. That was 


the decision of a vice-chancellor. Six salt companies, in order to main- 
tain prices, combined, and put their business under the control of a 
committee, and agreed not to except through the committee. It 
was held that because it appeared that there were other salt companies 
in the province, and because the combiners denied that they intended 
to raise prices, but only to maintain them, the contract of union was 
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not in unlawful restraint of trade. The conclusion and argument of 
the court in Salt Company v. Guthrie (35 Ohio St., 666), hereafter 
stated, would seem to be a sufficient answer to this case. 

Kellogg v. Larkin (3 Pin., 123) was an early case in Wisconsin, in 
which the action was on the covenant of a warehouseman in a lease 


of his warehouse, by which he agreed to de to the lessee 
at certain compensation, and not to purchase or store wheat in the Mil- 
waukee market. The covenant was held valid. Had nothing el ap- 
peared in the case the conclusion would have been clearly right, because 


vote his services 


e 


such a covenant might well have been reasonably necessary to the pro- 
tection of the lessee in his enjoyment of the warehouse and the good 
will of the lessor. But it further appeared that this lease, with the 
|} covenant, was only one of many such executed by the warehouseinen of 
Milwaukee to the united grain dealers of that city, to enable the latt 
to obtain absolute control of the wheat market In Milwaukee. rhe 
court held the latter combination valid also. The decision can not be 


proper limits of the relaration of the rules for determining the unrea- | 


sonableness of restraints of trade, have set sail on @ sea of doubt, and 
hare assumed the power to say, in respect to contracts which have no 
other purpose and no other consideration on either side than the mutual 
restraint of the parties, how much restraint of competition is in the 
public interest, and how much is not. 

The manifest danger in the administration of justice according to 
80 shifting, vague, and indeterminate a standard would seem to be a 
strong reason against adopting it. The cases assuming such a power 
in the courts are Wickens v. Evans (3 Younge & J., 318), Collins v. 


Locke (4 App. Cas., 674), Ontario Salt Company v. Merchants Salt | 


(3 


Company (18 Grant (U. C.), 540), Kellogg v. Larkin 
Leslie v. Lorillard (110 N. Y., 519, 18 N. E., 363). 

In Wickens v. Evans, three trunk manufacturers of England, who 
had competed with each other throughout the realm, to their 


Pin., 123), 


district exclusively for his trade, and, if any stranger should invade 
the district of either as a competitor, they agreed “to meet to devise 
means to promote their own views.” The restraint was held 
and reasonable, because it left the trade open to any third party in 
either district. In answer to the suggestion that such an agreement 
to divide up the beer business of London among the London brewers 
would lead to the abuses of monopoly, it was replied tha’ outside 
competition would soon cure such abuses—an answer that would vali- 
date the most complete local monopoly of the present day. It may 
be, as suggested by the court, that local monopolies can not endure 
long, because their very existence tempts outside capital into compe- 
tition ; but the public policy embodied in the common law requires the 
discouragement of monopolies, however temporary their existence may 
be. The public interest may suffer severely while new competition {fs 
slowly developing. ‘The case can hardly be reconciled with later cases, 
hereafter to be referred to, in England and America. It Is true that 
there was in this case no direct evidence of a desire by the parties to 
regulate prices, and it has been sometimes explained on the theory 
that the agreement was solely to reduce the expenses incident to a 
business covering the realm by restricting its territorial extent; but 


loss, | 
agreed to divide England into three districts, each party to have one | 


partial | 





upheld, in view of the more modern authorities hereafter referred to 


























The case of Leslie v. Lorillard (110 N. Y., 519: 18 N. B., 363) would 
seem to be an authority against our view. In that case a stockholder 
sought to restrain the payment of an annual payment about to be made 
by the Old Dominion Steamship Comp: nder a contract by which it 
bought off the Lorillard Steamship Company from continuing in com 
petition with it in carrying passengers and freight between New York 
and Norfolk. The contract was held valid, although it had no purpose 
except the restraining of competition, and, so far as appears, the ob 
taining of the complete control of the business. The case is rested on 
Match Company v. Roeber (106 N. Y., 473; 13 N. E., 419), which was 
a case of the purchase of property and good will. It proceeds on the 
general proposition “ that competition is not invariabl) public bene- 
faction, for it may be carried on to such a degree as to bec a gen- 
eral evil,” and thus leaves it to the discretion of the court to s how 
much competition is desirable, and how much tis mischievous, ac 
cordingly to determine whether a contract is bad not. The is 
directly opposed to Anderson v. Jett (89 Ky., 375; 12 8. W., 670 here- 
after cited. It should be sald that nothing appears in the report of 
the case to show directly that the purpose of the contract was to re- 
serve the entire business to the Dominion Company, or to secure to it 





the power of regulating prices, but this 
terms of the contract is not negatived 
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ease Steamship Company v. McGregor. Gow & Co. 
(1892) (App. Cas., 25) has been cited to sustain the position of the de- 


fendants. It does not do It was a suit for damag 
a company engaged in the tea-carrying trade at Hankow, ¢ 
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six other companies engaged in the same trade, for loss infil 
alleged unlawful conspiracy entered into by them to drive th 
out of the trade, and to obtain control of the trade themselves 


peared that the defendants agreed to conform to a plan 


by which they should constantly underbid the plaintiff 




















his trade by offering exceptional and very favorable terms t 

dealing exclusively with the members of the association, an 

did this to control the business the next season after he h 

driven out of competition. It was held by the House of L 

was not an unlawful and indictable conspiracy, giving rise to a cause 
of action by the person injured thereby; but it was not held tha e 
contract of association entered into by the defendants was not void 
and unenforceable at common law. On the contrary. Lord Bra: Hl, 
in his judgment (at page 46), and Lord Hannen, (at page 58), 
distinctly say that the contract of association was as in restraint 
of trade; but all the law lords were of opinion ts void as 
in restraint of trade were not unlawful in a er and gave 
no right of action for damages to one injured t! e statute we 
are considering expressly gives such contracts ind ! ¥| 
character. It is manifest, therefore, that leval the 
Mogul Steamship Company case has in this dis kes for rather 





than against our conclusion. 


Two other cases deserve mention here. They are Roller 





Cushman (143 Mass,. 353; 9 N. B., 629) and Gloucester 

Glue Company v. Russia Cement Company (154 Mass., . 
1005). In these cases it was held that contracts in restraint of trade 
are not Invalid if they affect trade in articles which, though useful and 
convenient, are not articles of prime or public necessity, and therefore 
contracts between dealers moda to secure compl ontrol of the 
manufacture and sale of such articles were supported In the first 
case the article involved was a fastening of a certain shade rol! and 
in the other was glue made from fish skins. We think the cases here- 





00 





APPENDIX TO THE CONGRESSIONAL RECORD. 





after cited show that the common-law rule against restraint of trade 
extends to all articles of merchandise, and that the introduction of 
such a distinction only furnishes another opportunity for courts to give 
effect to the varying economical opinions of its individual members. 
It might be difficult to say why it was any more important to prevent 
restraints of trade in beer, mineral water, leather cloth, and wire cloth 
than of trade in curtains, shades, or glue. However this may be, the 


cases do not touch the case at bar, because the same court, in Tele- 
graph Company v. Crane (160 Mass., 50; 35 N. E., 98), held that fire- 
alarm telegraph instruments were articles of sufficient public necessity 
to render unreasonable restraints of trade in them void, and certainly 
such articles are not more necessary for public use than water, gas, 
and sewer pipe. 

There are other cases upon which counsel of defendants rely, which, 
in our judgment, have no bearing on the issue, or, if they have, are 
clearly within the rules we have already stated. One is a case in 
which a railroad company have made a contract with a sleeping-car 
company by which the latter agreed to do the sleeping-car business of 
the railway company on a number of conditions, one of which was that 
no other company should be allowed to engage in the sleeping-car busi- 
ness on the same line. (Chicago, St. L. & N. O. R. 


a Co. v. Pullman 
Southern Car Company, 139 U. S., 79; 11 Sup. Ct., 490.) The main 
purpose of such a contract is to furnish sleeping-car facilities to the 
public. The railroad company may discharge this duty itself to the 
public and allow no one else to do it, or it may hire some one to do it, 
and, to secure the necessary investment of capital in the discharge of 
the duty, may secure the sleeping-car company the same freedom from 
competition that it would have itself in discharging the duty. The 
restraint upon itself is properly proportioned to, and in only ancillary 
to, the main purpose of the contract, which is to secure proper f«cilities 
to the public. Exactly the same principle applies to similarly exclusive 
contracts with eapecee companies and stock-yard delivery companies. 
(Express Cases, 117 U. 8S., 1, 6 Sup. Ct., 542, 628; Stock Yards Com- 
yany v. Keith, 139 U. 8., 128, 11 Sup. Ct., 461; Butchers’ and Drovers’ 
Stock Yards Company v. Louisville and Nashville Railroad Company, 
31 U. 8. App., 252, 14 C. C. A., 290, and 67 Fed., 35.) The fact is 
that it is quite difficult to conceive how competition would be possible 
upon the same line of railway between sleeping-car companies or ex- 
press companies. Such contracts involve the hauling of sleeping cars 
or express cars on each express train, the assignment of offices in each 
station, and various running arrangements, which it would be an intol- 
erable burden upon the railroad company to make and execute for two 
companies at the same time. And the same is true of contracts with a 
stock-delivery company. ‘The railway company could not ordinarily be 
expected to have more than one general station for the delivery of 
eattle in any one town. It would only be required by the nature of 
its employment to furnish such facilities as were reasonably sufficient 
for the business at that place. ‘There is hardly more objection on the 
ground of public policy to such a restriction upon a railway company 
in cases like these than there would be to a restriction upon a lessor 
not to allow the subject-matter of the lease to be enjoy by anyone 
but the lessee during the lease. ‘The privilege, when granted, is hardly 
capable of other than exclusive enjoyment. The public interest is 
satisfactorily secured by the requirement, which may be enforced by 
any member of the public, to wit, that the charges allowed shall not be 
unreasonable, and the business is of such a public character that it is 
entirely subject to legislative regulation in the same interest. 

Having considered the cases upon which the counsel for the defend- 
ants have relied to maintain the proposition that contracts having no 
purpose but to restrain competition and maintain prices, if reasonable, 
will be held valid, we must now pass in rapid review the cases that 
make for an opposite view. 

In People v. Sheldon (139 N. Y., 251; 34 N. E., 785) all the coal 
dealers in the city of Lockport, N. Y., entered into a contract of asso- 
ciation, forming a coal exchange to prevent competition by constituting 
the exchange the sole authority to fix the price to be charged by mem- 
bers for coal sold by them, and the price was thus fixed. The court 
ooreces a charge to the jury that even if this was merely a combina- 
tion between independent coal dealers to prevent competition between 
themselves for the due protection of the parties to it against ruinous 
rivairy, and although no attempt was made to charge unreasonable or 
excessive prices, it was inimical to trade and commerce, whatever might 
be done under it, and was within the State statute making a con- 
spiracy injurious to trade indictable. Said Andrews, C. J. (p. 139, 
N. Y., and p. 789, 34 N. E.): 

“If agreements and combinations to prevent competition in prices 
are, or may be, hurtful to trade, the only sure remedy is to prohibit all 
agreements of that character. If the validity of such an agreement 
was made to depend upon actual proof of public prejudice or injury. 
it would be very difficult in any case to establish the invalidity, al- 
though the moral evidence might be very convincing.” 

See, to the same effect Judd v. Harrington, 139 N. Y., 105, 34 N. E., 
790; Leonard v Poole, 114 N. Y., 371, 21 N. E., 707; De Witt Wire 
Cloth Company v. New Jersey Wire Cloth Company (Com. Pa.), 14 
N. Y., Supp., 277. 

In Morris Run Coal Company v. Barclay Coal Company (68 Pa. St., 
173). five coal companies controlling the bituminous coal trade in 
Northern Pennsylvania agreed to allow a committee to fix prices and 
rates of freight, and to fix proportion of sales by each. Competition 
was not destroyed, because the anthracite coal and Cumberland bitumi- 
nous coal were sold in competition with this coal. The association was 
nevertheless held void as in illegal restraint of trade and competition 
and tending to injure the public. In Nestor v. Brewing Company (161 
Pa. St., 473, 29 Atl., 102), forty-five brewers in Philadelphia made an 
agreement to sell beer in Phila elphia and Camden at a certain price 
to be fixed by a committee of their number. Though beer could hardly 
be said to be an article of prime necessity, like coal, yet, as it was an 
article of merchandise, the contract was held void as in restraint of 
trade, and tending to monopoly. 

In Salt Company v. Guthrie (35 Ohio St., 666) the salt manufacturers 
of a producing territory in Ohio, with some exceptions, combined to 
regulate the price of salt by preventing ruinous competition between 
themselves, and agreed to sell only at prices fixed by a committee of 
their number. The supreme court of Ohio held the contract void. 
Judge McIlvaine, who delivered the opinion of the court, said: 

“The clear tendency of such an agreement is to establish a monopoly, 
and to destroy competition in trade, and for that reason, on the ground 
of public policy, courts will not aid in its enforcement. It is no an- 
swer to say that competition in the salt trade was not in fact destroyed, 
or that the price of the commodity was not unreasonably advanced. 
Courts will not stop to inquire as to the degree of injury inflicted upon 
the public. It is enough to know that the inevitable tendency of such 
contracts is injurious to the public.” 





Other Ohio cases which presented similar facts, and in which the 
same rule was enforced are Emery v. Candle Company (47 Ohio St., 
320, 24 N. E., 660), and Hoffmah v. Brooks (1 Wwe Law Bul, 258). 

In Anderson v. Jett (89 Ky., 375, 12 8S. W., 670), two owners of 
steamboats running on the Kentucky River made an agreement to keep 
up rates and divide net profits, to prevent ruinous competition and re- 
duced rates. The contract was held void. 

In Chapin v. Brown (83 Iowa, 156, 48 N. W., 1074) the grocerymen 
in a town, in order to avoid a trade in butter, which was burdensome, 
agreed not to buy any butter or to take it in trade, except for use in 
their own families, so as to throw the business into the hands of one 
man who dealt in butter exclusively. The agreement was held invalid, 
because in restraint of trade, and tending to create a monopoly. 

In Craft v. McConoughy (79 Ill, 346) five grain dealers in Rochelle, 
Ill., agreed to conduct their business as if independent of each other, 
but secretly to fix prices at which they would sell grain, and to divide 
profits in a certain proportion. This was held void, as in restraint of 
trade and tending to create a monopoly. In More v. Bennett (140 IIL, 
69, 29 N. E., 888) articles of association entered into by only a part 
of the stenographers of Chicago to fix a schedule of prices, an _ 
competition among their members and a consequent reduction of prices, 
was held void. The court said: 

“A combination among a number of persons engaged in a particular 
business to stifle or prevent competition, and thereby to enhance or 
diminish prices to a point above or below what they would be if left to 
the influence of unrestricted competition, is contrary to public policy. 
Contracts in partial restraint of trade which the law sustains are those 
entered into by a vendor of a business and its good will with its vendee, 
by which the vendor agrees not to engage in the same business within 
a limited territory, and the restraint, to be valid, must be no more ex- 
tensive than is reasonably necessary for the protection of the vendee in 
the enjoyment of the business purchased.” 

As already said, this case is in direct conflict with Collins v. Locks 
(4 App. Cas., 674), discussed above. To the same effect as More v. 
Bennett, are Ford v. Association (155 Ill, 166, 39 N. E., 651) and 
Bishop v. Preservers Company (157 Ill., 284, 41 N. E., 765). 

In Association v. Niezerowski (95 Wis., 129, 70 N. W., 166) the suit 
was on a note given in pursuance of the secret rules of an association 
of sixty out of the seventy-five master masons in Milwaukee, by. which 
all bids for work about to be let were first made to the association, and 
the lowest Bidder was then required to add 6 per cent to his bid, and, if 
the bid was more than 8 per cent below the next lowest bidder, more 
than 6 per cent might be added. Each member was required to pay to 
the association 6 per cent of his estimates, when due, for subsequent 
distribution. In declaring the contract void, the court said: 

“The combination in question is contrary to public policy, and strikes 
at the interests of those of the public desiring to build, and between 
whom and the association or the members thereof there exist no con- 
tract relations.” 

In Vulean Powder Company v. Hercules Powder Company (96 Cal., 
510, 31 Pac., 581) four powder companies of California agreed that 
each should sell at a price to be fixed = a committee of their repre- 
sentatives, and should pay over to the others the profits on any excess 
of teas a fixed proportion of the total sales. The contract was 
held void. 

In Oil Company v. Adoue (83 Tex., 650, 19 S. W., 274) five owners 
of cotton-seed oil mills in Texas made an agreement not to sell at less 
than certain agreed prices. One guarant profits to the four others, 
and suit was brought on the guaranty. It was held void, as restrain- 
ing trade and nee to a monopoly, even though the evidence failed 
to establish that it effected a monopoly. 

In Association v. Kock (14 La. Ann., 168) eight commercial firms 
in New Orleans holding a large quantity of cotton bagging entered into 
an agreement by which they stipulated that for three months no mem- 
ber should sell a bale except by a vote of the majority. It was held 
that the contract was “ palpably and unequivocally a combination in 
restraint of trade, and to enhance the price in the market of an article 
of primary necessity to cotton planters. Such combinations are con- 
trary to public order, and can not be enforced in a court of justice.” 

In Hilton v. Eckersley (6 El. & Bl, 47), it was held that an agree- 
ment between eighteen cotton manufacturers to submit to the control 
of a committee of their number for twelve months the question as to 
prices to be paid for labor and the terms of employment, in order to 
resist the aggressions of an association of workingmen, was void and 
unenforceable, because in restraint of trade. 

In Urmston v. ~peeees (63 L. T. (CN. 8.), 455), a case in the 
Queen’s Bench division, before Day and Lawrence, J. J., the action 
was brought to enforce a penalty under the rules of the Bolton Mineral 
Water Manufacturers’ Association, which recited that the object of 
the association was to maintain the price of mineral water, and bound 
the members for ten years not to sell at less than 9d. a dozen bottles, or 
at not less than any higher price fixed by the committee, on penalty 
of £10 for each violation. Day, J., said: 

“If a contract for raising prices against the public interest is a 
contract in restraint of trade, this is undoubtedly such a contract. 
During the last hundred — great changes have taken place in the 
views of the public, of the legislature, and, therefore, of the judges, 
on the matter, and many old-fashioned offenses have disappeared; but 
the rule still obtains that combination for the mere purpose of raising 

rices is not enforceable in a court of law. This contract is illegal 
n the sense of not being enforceable. It is not necessary that it 
should be such as to form the ground of criminal proceedings.” 

In the foregoing cases the only consideration of the agreement re- 
straining the trade of one party was the agreement of the other to the 
same effect, and there was no relation of partnership, or of vendor and 
vendee, or of employer and employee. Where such relation exists 
between the parties, as already stated, restraints are usually enforce- 
able, if commensurate only with the reasonable protection of the cov- 
enantee in respect to the main transactions affected by the contract. 
But in recent years even the fact that the contract is one for the sale 
of property or of business and good will, or for the making of a part- 
nership or a corporation, has not saved it from invalidity if it could be 
shown that it was only part of a plan to acquire all the property used 
in a business by one management, with a view to establishing a 
monopoly. Such cases go a step further than those already considered. 
In them the actual intent to monopolize must appear. It is not deemed 
enough that the mere tendency of the provisions of the contract should 
be to restrain competition. In such cases the restraint of competition 
ceases to be ancillary, and becomes the main purpose of the contract, 
and the transfer of eg and good will, or the pertecteh> agree- 
ment, is merely ancillary and subordinate to that purpose. The prin- 


cipal cases of this class are Richardson v. Buhl, 77 Mich., 632, 43 
N. .W., 1102; Arnot v. Coal Company 68 N. Y., 558; People v. Milk 
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Fixchange, 145 N. Y., 267, 39 N. E., 1062; People v. Refining Company, 
54 Hun., 366, 7 N. Y. Supp., 406; State v. Nebraska Distilling Company, 
29 Nebr., 700, 46 N. W., 155; State v. Standard Oil Company, 49 Ohio 
St., 187, 36 N. E., 279; Manufacturing Company v. Klotz 44 Fed., 721; 
Distilling and Cattle Feeding Company v. People, 156 IIL, 448, 41 N. E., 
188 ; Carbon Company v. MeMillin, 119 N. Y., 46, 23 N. E., 530; Har- 
row Company v. Hench, 83 Fed., 36; Factor Company v. Adler, 90 Cal., 
110, 27 Pac., 36; Lumber Company v. Hayes 76 Cal., 387, 18 Pac., 291. 

In addition to the cases cited, there are others which sustain the 
general principle, but in them there exists the additional reason for 
holding the contracts invalid that the parties were engaged in a quasi 
public employment. They are Gibbs v. Gas Company, 130 U. 8.., 396, 
9 Sup. Ct., 553; People v. Chicago Gas Trust Co., 130 IN., 268, 22 N. E., 
798: Stockton rv. Railroad Company, 50 N. J. Eq., 52, 24 Atl, 964; 
West Virginia Transportation Company v. Ohio River Pipe Line Com- 
pany, 22 W. Va., 600; Hooker v. Vandewater, 4 Denio, 349; Stanton r 
Allen, 5 Denio, 434; Railroad Company v. Collins, 40 Ga., 582; Hazel- 
hurst v. Railroad Company, 43 Ga., 15. 

Upen this review of the law and the authorities we can have no 
doubt that the association of the defendants, however reasonable the 
prices they fixed, however great the competition they had to encounter, 
and however great the necessity for curbing themselves by joint agree- 
ment from committing financial suicide by ill-advised competition, was 
void at common law, because in restraint of trade, and tending to a 
monopoly. But the facts of the case do not require us to go as far as 
this, for they show that the attempted justification of this association 
on the grounds stated is without foundation. 

The defendants, being manufacturers and vendors of cast-iron pipe, 
entered into a combination to raise the prices for pipe for all the 
States west and south of New York, Pennsylvania, and Virginia, con- 
stituting considerably more than three-quarters of the territory of 
the United States, and significantly called by the associates “ pay 
territory.” Their joint annual output was 220,000 tons. The total 
eapacity of all the other cast-iron pipe manufacturers in the pay 
territory was 170,500 tons. Of this, 45,000 tons was the capacity of 
mills in Texas, Colorado, and Oregon, so far removed from that part 
of the pay territory, where the demand was considerable, that necessary 
freight rates excluded them from the possibility of competing, and 
12,000 tons was the possible annual capacity of a mill at St. Louis. 
which was practically under the same management as that of one of 
the defendants’ mills. Of the remainder of the mills in pay territory, 
and outside of the combination, one was at Columbus, Ohio, two in 
northern Ohio, and one in Michigan. Their aggregate possible annual 
capacity was about one-half the usual annual output of the defendants’ 
milis. They were, it will be observed, at the extreme northern end of 
the pay territory, while the defendants’ mills at Cincinnati, Louisville, 
Chattanooga, and South Pittsburg, and Anniston and Bessemer, were 
grouped much nearer to the center of the pay territory. The freight 
upon cast-iron pipe amounts to a considerable percentage of the price 
at which menulacturars can deliver it at any great distance from the 

lace of manufacture. Within the margin of the freight per ton which 

jastern manufacturers would have to pay to deliver pipe in pay ter- 
ritory, the defendants, by controlling two-thirds of the output in the 
pay territory, were practically able to fix prices. 

The competition of the Ohio and Michigan mills, of course, somewhat 
affected their power in this respect in the northern part of the pay 
territory; but the farther south the place of delivery was to be, the 
more complete the monopoly over the trade which the defendants were 
able to exercise within the limit already described. Much evidence is 
adduced upon affidavit to prove that defendants had no power arbi- 
trarily to fix prices, and that they were always obliged to meet com- 
setition. To the extent that they could not impose prices on the pub- 
ic in excess of the cost price of pipe, with freight from the Atlantic 
seaboard added, this is true; but within that limit they could fix prices 
as they chose. The most cogent evidence that they had this power is 
the fact, everywhere apparent in the record, that they exercised it. 
The details of the way in which it was maintained are somewhat ob- 
scured by the manner in which the proof was adduced in the court be- 
low, upon affidavits solely, and without the clarifying effect of cross-ex- 
amination, but quite enough appears to leave no doubt of the ultimate 
fact. The defendants were, by their combination, therefore able to de- 

rive the public in a large territory of the advantages otherwise accru- 
ng to them from the proximity of defendants’ pipe factories, and, by 
keeping prices just low enough to prevent competition by Pastern 
manufacturers, to compel the public to pay an imcrease over what the 
price would have been if fixed by competition between defendants 
nearly equal to the advantage in freight rates enjoyed by defendants 
over Eastern competitors. ‘the defendants acquired this power by 
voluntarily agreeing to sell only at prices fixed by their committee, and 
by allowing the highest bidder at the secret “ auction pool” to become 
the lowest bidder of them at the public letting. Now, the restraint 
thus imposed on themselves was only partial. It did not cover the 
Dnited States. There was not a complete monopoly. It was tem- 
pered by the fear of competition, and it affected only a part of the 
price. ut this certainly does not take the contract of association out 
of the annulling effect of the rule againsts monopolies. In United 
States v. E. C. Knight Company (156 U. 8., 1, 16, 15 Sup. Ct., 255), 
Chief Justice Fuller, in speaking fer the court, said: 

“Again, all the authorities agree that, in order to vitiate a contract 
or combination, it is not essential that its results should be a com- 
plete monopoly. It is sufficient if it really tends to that end, and to 
deprive the public of the advantages which flow from free competition.” 

t has been earnestly pressed upon us that the prices at which the 
cast-iron pipe was sold in pay territory were reasonable. A great many 
affidavits of purchasers of pipe in pay territory, all drawn by the same 
hand or from the same medel, are produced, in which the aMfiants say 
that, in their opinion, the prices at which pipe has been sold by de- 
fendants have been reasonable. We do not think the issue an important 
one, because, as already stated, we do not think that at common law 
there is any question of reasonableness open to the courts ‘with ref- 
erence to such a contract. Its tendency was certainly to give defend- 
ants the power to charge unreasonable prices, had they chosen to deo so. 
But if it were important, we should unhesitatingly find that the prices 
charged in the instances which were in evidence were unreasonable. 
The letters from the manager of the Chattanooga foundry, written to 
the other defendants, and discussing the prices fixed by the association, 
do not leave the slightest doubt upon this point, and outweigh the per- 
functory affidavits produced by the defendants. The cost of producing 

ipe at Chattanooga, together with a reasonable prifit, did not exceed 

15 a ton. It could have been delivered at Atlanta at $17 to $18 a 
ten, and yet the lowest price which that foundry was permitted by the 
rules of the association to bid was $24.25. same thing was true 
all through pay territory, to a greater or less degree, and especially at 
“ reserved cities.” 
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Another aspect of this contract of association brings it within the 


term used in the statute, “‘a conspiracy in restraint of trade.” A con- 
spiracy is a combination of two or more persons to accomplish an un- 
lawful end by lawful means, or a lawful end by unlawful means In 
the answer of the defendants it is averred that the chief way in which 
east-iron pipe is sold is by contracts, let after competitive bidding in- 
vited by the intending purchaser It would have much interfered with 
the smooth working of defendants’ association had its existence and 
purposes become known to the public. A part of the plan was a de- 


liberate attempt to create in the minds of the members of the public in- 
viting bids the belief that competition existed between the defendants. 
Several of the defendants were required to bid at every letting, and to 
make their bids at such prices that the one already selected to obtain 
the contract should have the lowest bid It is well settled that an 
agreement between intending bidders at a public auction or a public 
letting not to bid against each other, and thus to prevent competition, 
is a fraud upon the intending vendor or contractor, and the ensui 
sale or contract will be set aside. Breslin 1 
565; Atcheson v. Mallon, 45 N. Y., 147; Lord v. Malone, 23 Ill., 41; 
Wooton wv. Hinkle, 20 Mo., 290; Phippen vr. Stickney, 3 Metc. (Mass.), 
384; Kearney v. Taylor, 15 How., 494, 519; Wilbur How, 8 Johns 
444; Hannah wv. Fife, 27 Mich., 172; Gibbs v. Smith, 115 Mass., 592; 
Swan v. Chorpenning, 20 Cal., 182; Gardiner v. Morse, 25 Mo., 140; 
Ingram v. Ingram, 49 N. C., 188; Brisbane v. Adams, 3 N. Y., 129; 
Woodruff v. Berry, 40 Ark., 251; Wald, Pol. Cont., 310, note by Mr. 
Wald and cases cited. The case of Jones r. North, L. R. 19 Eq., 426, to 
the contrary, can not be supported. The largest purchasers of pipe 
are municipal corporations, and they are by law required to solicit bids 
for the sale of pipe in order that the public may get the benefit of com- 
petition. One of the means adopted by the defendants in their plan of 
combination was this illegal and fraudulent effort to evade such laws, 
and to deceive intending purchasers. No matter what the excuse for 
the combination by defendants in restraint of trade, the illegality of 
the means stamps it as a conspiracy, and so brings it within that term 
of the Federal statute. 

The second question is whether the trade restrained by the combt- 
nation of the defendants was interstate trade. The mills of the defend- 
ants were situated, two in Alabama, two in Tennessee, one in Kentucky, 
and one in Ohio. ‘The invariable custom in sales of pipe required the 
seller to deliver the pipe at the place where it was to be used by the 
buyer, and to include in the price the cost of delivery. The contracts, 
as the answer of the defendants avers, were invariably made after 
public letting at the home, and in the State, of the buyer. ‘The pay 
territory sales in which it was the professed object of the defendants 
to regulate by their contract of association included thirty-six States. 
The cities which were especially reserved for the benefit of the defend- 
ants were Atlanta and Anniston, reserved to the Anniston mill, in 
Alabama; New Orleans and Chattanooga, reserved to the Chattanooga 
mill, in Tennessee; St. Louis and Birmingham, reserved to the Resse- 
mer mill, ‘n Alabama; Omaha, reserved to the South Pittsburg mill, 
in Tennessee; Louisville, New Albany, and Jeffersonville, reserved to 
Dennis Long & Co., of Louisville, and Cincinnati, Newport, and Coy- 
ington, reserved to the Addyston mill, in Ohio. Under the agreement 
every request for bids from any place, except the reserved cities, vent 
to any one of the defendants, was submitted to the central committee, 
who fixed a price, and the contract was awarded to that member who 
would agree to pay for the benefit of the other members of the as- 
sociation the largest “bonus.” Im the case of the reserved cities, 
the successful bidder having been already fixed, the association de 
termined the price and bonus to be paid. The contract of association 
restrained every defendant except the one selected to receive the con 
tract from soliciting (in good faith) or making a contract for pipe 
with the intending purchaser at all, and restrained the defendant so 
selected from making the contract except at the price fixed by the com- 
mittee. Im cases of pipe to be purchased im any State of the thirty 
six in pay territory, except four, each one of the defendants, by his 
contract of association, restrained his freedom of trade in respect to 
making a contract in that State for the sale of pipe to be delivered 
across State lines, five of them agreeing not to make such a contract at 
all, and the sixth agreeing not to make the contract below a fixed price. 
With respect to sales in Ohio, Kentucky, Tennessee, and Alabama, the 
effect of the contract of association was to bind at least three, some- 
times four, and sometimes five, of the defendants not to make a contract 
at all in those States for the sale and delivery of pipe from another 
State; and if the job were assigned, as it might be, to one living in a 
different State from the place of the contract and delivery, its effect 
would be to bind him not to sell and deliver pipe across State lines at 
less than a certain price. It thus appears that no sale or proposed 
sale can be suggested within the scope of the contract of association 
with respect to which that contract did not restrain at least three, 
often four, more often five, and usually all, of the defendants in the 
exercise of the freedom which but for the contract would have been 
theirs, of selling in one State pipe to be delivered from another State 
at any price they might see fit to fix. Can there be any doubt that 
this was a restraint of interstate trade and commerce? Mr. J 
Field, in County of Mobile v. Kimball (102 U. 8., 691, 696), said 
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* Commerce with foreign countries and among the States, tly 
considered, consists in intercourse and traffic, and the transpor 


and transit of persons and property, as well as the purchase, sale, and 
exchange of commodities.” 

In Robbins v. Taxing Dist. (120 U. S., 489, 7 Sup. Ct., 592), a law 
of Tennessee, which imposed a tax on all “drummers” who solicited 
orders on samples, was held unconstitutional, in so far as it applied 

















to the drummer of an Ohio firm who was soliciting orders for goods 
to be sent from Ohio to pu users in Tennessee n the ground ti 

was a tax on interstate ¢ merce. In de! ing the opinion of the 
court In that case, Mr. Justice Bradley said (p. 497, 120 U. S.. and 


p. 596, 7 Sup. Ct.) that a tax on the sale of goods, 
sell them before they are broug int é tat ’ 
interstate commerce. He further said: 

“The negotiation of sales of goods which are in another 
the purpose of introducing them into the State in which the 
is made, is interstate commerce.”’ 

The principle thus announced has been reaffirmed by the court 


Corson v. Maryland (120 U. S., 502, 7 Sup. Ct., 655); in Asher v 








Texas (128 U. S., 129, 9 Sup. Ct., 1); in Stoutenburgh Hennick (129 
U. S., 141, 9 Sup. Ct., 256), and in Brennan City of Titusville 2 
U. S., 289, 14 Sup. Ct., 829). The point of the cases was emphasized 
by the distinction taken in Emert v. Missouri (156 U. S., 296, 15 Sup. 


Ct., 367), in which the validity of a law of Missouri imposing 
on peddlers was in question. The plaintiff in error, 

the law of failure to pay the tax, s the selling agent of a New 
Jersey sewing machine manufacturing 1 


ng company, who arried the 
machine for sale with him in his wagon. It was held that inp such a 


a tax 


convicted under 
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case, the machine having become part of the mass of property in the 
State, the tax on the peddler was not a tax on interstate commerce. 

If, then, the soliciting of orders for and the sale of goods in one 
State, to be delivered from another State, is interstate commerce in its 
strictest and highest sense—such that the States are excluded by the 
Federal Constitution from a right to regulate or tax the same—it seems 
clear that contracts in restraint of such solicitations, negotiations, and 
sales are contracts in restraint of interstate commerce. The antitrust 
law is an effort by Congress to regulate interstate commerce. Such 
commerce as the States are excluded from burdening or regulating in 
any way by tax or otherwise, because of the power of Congress to regu- 
late interstate commerce, must, of necessity, be the commerce which 
Congress may regulate, and, which by the terms of the antitrust 
law, it has regulated. We can see no escape from the conclusion, there- 
fore, that the contract of the defendants was in restraint of interstate 
cohimerce, 

The learned judge who dismissed the bill at the circuit was of 
opinion that the contract of association only indirectly affected inter- 
state commerce, and relied chiefly for this conclusion on the decision of 
the Supreme Court in the case of United States v. E. C. Knight Com- 
pany (156 U. 8., 1, 15 Sup. Ct., 249). 

In that case the bill filed under the antitrust law sought to enjoin 
the defendants from continuing a union of substantially all the sugar 
refineries of the country for the refining of raw sugars. The Supreme 
Court held that the monopoly thus effected was not within the law, 
because the contract or agreement of union related only to the manu- 
facture of refined sugar, and not to its sale throughout the country; 
that manufacture preceded commerce, and although the manufacture 
under a monopoly might and doubtless would indirectly affect both 
internal and interstate commerce, it was not within the power of 
Congress to regulate manufactures within a State on that ground. 
The case arose on a bill in equity filed by the United States under the 
antitrust act, praying for relief in respect of certain agreements under 
which the American Sugar-Refining Company had purchased the stock 
of four Philadelphia sugar-refining companies with shares of its own 
stock, whereby the American Company acquired nearly complete control 
of the manufacture of refined sugar in this country. The relief sought 
was the cancellation of the agreements of purchase, the redelivery of 
the stock to the parties respectively, and an injunction against 


the further performance of the agreements and further violations of 
The Chief Justice, in delivering the judgment of the court, 


the act. 
said : 

“The argument is that the power to control the manufacture of 
refined sugar is a monopoly over a necessity of life, to the enjoyment of 
which by a large part of the population of the United States Inter- 
state Commerce is indispensable, and that therefore the General Gov- 
ernment, in the exercise of the power to regulate commerce, may repress 
such monopoly directly and set aside the instruments which have 
created it. * * * Doubtless the power to control the manufacture 
of a given thing involves in a certain sense the control of its disposi- 
tion, but this is a secondary and not the primary sense; and, although 
the exercise of that power may result fh bringing the operation of 
commerce into play, it does not control it, and it affects it only inci- 
dentally and indirectly. Commerce succeeds to manufacture and is 
not a part of it. The power to regulate commerce is the power to 
prescribe the rule by which commerce shall be governed, and is a 
power independent of the power to suppress monopoly. Sut it may 
operate in repression of monopoly whenever that comes within the rules 
by which commerce is governed, or whenever the transaction is itself 
a monopoly of commerce. * * * The regulation of commerce ap- 
plies to the subjects of commerce and not to matters of internal police. 
Contracts to buy, sell, or exchange goods to be transported among the 
several States, the transportation and its instrumentalities, and articles 
bought, sold, or exchanged for the purpose of such transit among the 
States, or put in the way of transit, may be regulated; but this is 
because they form part of interstate trade or commerce. The fact 
that an article is manufactured for export to another State does not 
of itself make it an article of interstate commerce, and the intent of 
the manufacturer does not determine the time when the article or 
product passes from the control of the State and belongs to com- 
merce.” 

The Chief Justice then refers to the prior case of Coe v. Errol (116 
U. 8., 517, 6 Sup. Ct., 475), in which it was held that logs were not 
made subjects of interstate commerce by the mere intent of the owner 
to ship them into another State, so that State taxation upon them 
could be regarded as a burden upon interstate commerce, until that in- 
tent had been carried so far into execution that “they had com- 
menced their final movement from the State of their origin to that 
of their destination.’ Kidd v. Pearson (128 U. 8., 1, 9 Sup. Ct., 6), is 
also referred to. Im that case it was held that a law of Iowa, which 
forbade the manufacture of gy liquors, except for certain pur- 
poses, was not in conflict with the commerce clause of the Federal 
Constitution, although it appeared by proof that the liquor was to be 
manufactured only with intent to ship the same out of the State. The 
Chief Justice further said: 

“It was in the light of well-settled principles that the act of July 2, 
1890, was framed. Congress did not attempt thereby to assert the 
power to deal with monopoly directly as such; or to limit and restrict 
the rights of corporations created by the States or the citizens of the 
States in the acquisition, control, or disposition of property; or to 
regulate or prescribe the price or prices at which such property or the 
products thereof should be sold; or to make criminal the acts of per- 
sons in the acquisition and control of property which the States of 
their residence or creation sanctioned or permitted. Aside from the 
provisions applicable where Congress might exercise municipal power, 
what the law struck at was combinations, contracts, and conspiracies 
to monopolize trade and commerce among the several States or with 
foreign nations; but the contracts and acts of the defendants related 
exclusively to the acquisition of the Philadelphia refineries and the 
business of sugar refining in Pennsylvania, and bore no direct relation 
to commerce between the States or with foreign nations. The object 
was manifestly private gain in the manufacture of the commodity, but 
not through the control of interstate or foreign commerce. a 
There was nothing in the proofs to indicate any intention to put a 
restraint upon trade or commerce, and the fact, as we have seen, that 
trade or commerce might be indirectly affected, was not enough to 
entitle complainants to a decree.” 

We have thus considered and quoted from the decision in the Knight 
case at length, because it was made the principal ground for the action 
of the court below, and is made the chief basis of the argument on be- 
half of the defendants here. It seems to us clear that, from the be- 
ginning to the end of the opinion, the Chief Justice draws a distinction 
between a restraint upoa the business of manufacturing and a restraint 
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upon the trade or commerce between the States in the articles after 
manufacture, with the manifest purpose of showing that the regulating 
power of Congress under the Constitution could affect only the latter, 
while the former was not under Federal control and rested wholly 
with the States. 

Among the subjects of commercial regulation by Congress, he ex- 
pressly mentions “ contracts to buy, sell, or exchange goods to be trans- 
ported among the several States,”’ and leaves it to be plainly inferred 
that the statute does embrace combinations and conspiracies which 
have for their object to restrain, and which necessarily operate in 
restraint of, the freedom of such contracts. ‘The citation of the case of 
Coe v. Errol was apt to show that merchandise, before its shipment 
across State lines, was not within the regulating power of Congress, 
and a fortiori, that its manufacture was not; while Kidd v. Pearson 
clearly made the distinction between the absence of power in Congress 
to control manufacturing merely because the manufacturer intends to 
add to interstate commerce with the product and the power which Con- 
gress has to prevent obstructions to interstate transportation in the 
product when made. But neither of these cases controls the one now 
under consideration. The subject-matter of the restraint here was not 
articles of merchandise or their manufacture, but contracts for sale of 
such articles to be delivered across State lines, and the negotiations 
and bids preliminary to the making of such contracts, all of which, as 
we have seen, do not merely affect interstate commerce, but are inter- 
state commerce. It can hardly be said that a combination in restraint of 
what is interstate commerce does not directly affect and burden that 
commerce. The error into which the circuit court fell, it seems to us, 
was in not observing the difference between the regulating power of 
Congress over contracts and negotiations for sales of goods to be deliv- 
ered across State lines, and that over the merchandise, the subject of 
such sales, and negotiations. The goods are not within the control of 
Congress until they are in actual transit from one State to another. 
But the negotiations and making of sales which necessarily involve in 
their execution the delivery of merchandise across State lines are inter- 
state commerce, and so within the regulating power of Congress even 
ae the transit of the goods in performance of the contract has 

gun. 

The language of the Chief Justice in the last passage quoted above 
from his opinion, upon which so much reliance was placed by the cir- 
cuit court and the defendants’ counsel at the bar, is to be interpreted by 
the facts of the case before the court. The statement in the opinion 
that Congress did not intend by the antitrust act to limit and restrict 
the rights of persons and corporations in the mere acquisition, control, 
or disposition of property, or to regulate the prices at which such prop- 
erty should be sold, or to make criminal the acts of persons or corpora- 
tions in the acquisition and control of property which the States of their 
residence or creation sanctioned or permitted, does not imply that Con- 
gress did not intend to strike down any combination which had for its 
object the restraint and attempted monopoly of trade and commerce 
among a given number of States in specified articles of commerce, and 
the resulting power to regulate prices therein. The obstacle in the way 
of granting the relief asked in United States v. E. C. Knight Company 
was (to use the language of the Chief Justice) that “ the contracts and 
acts of the defendant related exclusively to the acquisition of the 
Philadelphia refineries, and the business of sugar refining in Pennsyl- 
vania, and bore no direct relation to commerce between the States or 
with foreign nations.” The Supreme Court distinctly adjudged that 
“what the law struck at was combinations, contracts, and conspiracies 
to monopolize trade and commerce among the several States or with 
foreign nations.” That the defendants in the present case combined 
and contracted with each other for the purpose of restraining trade and 
commerce among the States covered by their agreement, in the articles 
manufactured by them, is too clear to admit of dispute. In the FE. C, 
Knight & Co. case there was, the Supreme Court said, “‘ nothing in the 
proofs to indicate any intention to put a restraint upon trade or com- 
merce.” In the present case the proofs show that no one of the com- 
panies in this pipe-trust combination was allowed to send its goods out 
of the State in which they were manufactured except upon the terms 
established by the agreement. Can it be doubted that this was a direct 
restraint upon interstate commerce in those goods? To give the lang- 
uage of the opinion in the Knight case the construction contended for 
by defendants, would be to assume that the court, after having in the 
clearest way distinguished the case it was deciding from a case like 
the one at bar, for the very purpose of not deciding any case but the 
one before it, then proceeded to confuse the cases by using language 
which decided both. We can not concur in such an interpretation of 
the opinion. 

Counsel for the defendants also find in the language of Mr. Justice 
Peckham, in the case of United States v. Trans-Missouri Freight Asso- 
ciation (166 U. S., 290, 313, 326, 17 Sup. Ct., 540) an argument against 
our conclusion in this case. The question in that case was whether 
the antitrust act applied to railroad companies which combined in estab- 
lishing traffic rates for the transportation of persons and property. It 
was vigorously contended on behalf of the railroad companies that the 
act was never intended to apply to them, because Congress had already 

rovided for their regulation by the interstate commerce law. In meet- 
ng this position, Mr. Justice Peckham used the following language (p. 
313, 166 U. 8., and p. 548, 17 Sup. Ct.): 

“We have held that the trust act did not apply to a company en- 
gaged in one State in the refining of sugar under circumsvances detailed 
in the case of United States v. BE. C. Knight & Co. (156 U. 8., 1, 15 
Sup. Ct., 249), because the refining of sugar under those circumstances 
bore no distinct relation to commerce between the States or with foreign 
nations. To exclude agreements as to rates by competing rallroads for 
the transportation of articles of commerce between the States would 
leave little for the act to take effect upon.” 

Again, upon page 326, 166 United States, page 553, 17 Supreme 
Court, Justice Peckham repeats the same idea: 

“In the Knight & Co. case, supra, it was said that this statute ap- 
plied to monopolies in restraint of interstate or international trade or 
commerce, and not to monopolies in the manufacture even of a ne?essary 
of life. It is readily seen from these cases that, if the act does not apply 
to the transportation of commodities by railroads from one State to 
another or to foreign nations, its application is so greatly limited that 
the whole act might as well be held inoperative.” 

This is not a declaration that cases might not arise within the 
statute which were not combinations of common carriers in relation to 
interstate transportation. The language used means nothing more than 
that, if such combinations were excluded from the effect of the act, the 
great and manifest scope for the operation of a Federal statute on such 
a subject would be denied to it. To give the language more weight 
would be to violate the first canon for the construction of a judicial 
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opinion laid down by Chief Justice Marshall in Cohens v. Virginia (6 
Wheat., 264, 340, 399): 

“It is a maxim, not to be disregarded, that general eo 
in every opinion are to be taken in connection with the case in which 
those expressions are used. If they go beyond the case, they may be 
respected, but ought not to control the judgment in a subsequent suit 
when the very point is presented for decision. The reason for this 
maxim is obvious. The question actually before the court is investi- 
gated with care, and considered in its full extent. Other principles 
which may serve to illustrate it are considered in their relation to the 
case decided, but their possible bearing on al! cases is seldom completely 
investigated.” 

In re Greene (52 Fed., 104), cited for the defendants, is to be dis- 
tinguished from the case at bar in exactly the same way as the Knight 
Campany case. The indictment against Greene, drawn under the anti- 
trust act, charged him with being a member of a combination to acquire 

ossession and control of 75 per cent of the distilleries of the country, 

Por the purpose of fixing the price of whisky and controlling the trade 
in it between the States. The immediate object of the combination was 
a monopoly in manufacture. The effect upon interstate trade in whisky 
was as indirect as was the monopoly of the refining of sugar in the 
Knight Company case upon interstate trade in that article. 

The case of Dueber Watch Case Mfg. Company v. BE. Howard Watch 
and Clock Company (35 U. S. App., 16; 14 C. C. A., 14, and 66 Fed., 
637) can not be regarded as an authority upon either of the questions 
considered in this case, because of the division of opinion among the 
judges. It was a suit brought by a watch manufacturing company 
against twenty other companies to recover damages for a boycott of 
the plaintiff. The averment was that the defendants had agreed not to 
sell any goods manufactured by them to any person dealing with the 
plaintiff, and had caused this to be known in the trade, and that they 
fixed an arbitrary price for the sale of their goods to the public, and, 
because plaintiff's competition interfered with their maintaining this 
— they were using the boycott against plaintiff to stifle competi- 
tion. 
the antitrust law. The questions arose on demurrer to the bill. 
Lacombe held that the facts stated gave rise to no cause of action; 


Judge Shipman held that the averments were not sufficient to show | 


that the trade restrained was interstate, and Judge Wallace dissented, 
on the ground that a cause of action was sufliciently stated and that 


the restraint was upon interstate commerce. These varying views 
decided the case, ut they certainly furnish no precedent or 
authority. 


There is one case which seems to be quite like the one at bar. It 
is the case of United States v. Jellico Mountain Coal and Coke Company 
(46 Fed., 432), a decision by Judge Key, at the circuit. The owners of 
coal mines in Kentucky entered into a contract of association with coal 
dealers in Nashville, by which they agreed that the mine owners should 
only sell to dealers who were members, and the members should only 
buy from mine owners who were members, and that the dealers should 
sell at certain fixed prices, of which the mine owners should receive a 
proportionate part, after payment of freight, and that prices might be 
raised by a vote of the association, in which case the addition to the 
price should be divided between the dealers and the mine owners. The 
contract recited that it was intended to establish and maintain the 
price of coal at Nashville. It was held to be an attempt to create a 
monopoly in the interstate trade in coal between Kentucky and Nash- 
ville, Tenn., and it was enjoined. 

It is pressed upon us that there was no intentivn on the part of the 
defendants in this case to restrain interstate commerce, and in several 
affidavits the managing officers of the defendants make oath that they 
did not know what interstate commerce was, and, therefore, that they 
could not have combined to restrain it. Of course the defendants, like 
other persons subject to the law, can not plead ignorance of it as an 
excuse for its violation. They knew that the combination they were 
making contemplated the fixing of prices for the sale of pipe in thirty- 
six different States, and that the pipe sold would have to be delivered 
in those States from the four States in which defendants’ foundries 
were situate. 
most important element in making the peice for the pipe so to be de- 
livered. They charged the successful bidder with a bonus to be paid 
upon the shipment of the pipe from his State to the State of the sale. 
Under their first agreement, the bonus to be paid by the successful 
bidder was varied according to the State in which the sale and delivery 
were to be made. It seems to us clear that the contract of association 
was on its face an extensive scheme to control the whole commerce 
among thirty-six States in cast-iron pipe and that the defendants were 
fully aware of the fact, whether they appreciated the application to it 
of the antitrust law or not. 


Much has been sald in argument as to the enlargement of the 


Federal governmental functions in respect of all trade and industry in 


the States if the view we have expressed of the application of the anti- 
trust law in this case is to prevail, and as to the interference which is 
likely to follow with the control which the States have hitherto been 
understood to have over contracts of the character of that before us. 
We do not announce any new doctrine in holding either that contracts 
and negotiations for the sale of merchandise to be delivered across 
State lines are interstate commerce (see cases above cited), or that 
burdens or restraints upon such commerce Congress may pass appro- 
priate legislation to prevent and courts of the United States may in 
roper proceedings enjoin. (In re Debs, 158 U. S8S., 564; 15 Sup. Ct., 
$00) f this extends Federal jurisdiction into fields not before 
eccupied by the General Government, it is not because such jurisdic- 
- is not within the limits allowed by the Constitution of the United 
tates. 

The prayer of the petition that pipe in transportation under the 
contract of association be forfeited in a proceeding in equity like this, 
is, of course, improper, and must be denied. The sixth section of the 
antitrust act, after providing that property owned and in transporta- 
tion from one State to another or to a foreign country un@er a contract 
inhibited by the act “shall be forfeited to the United States,” continues 
“and any be seized and condemned by like proceedings as those pro- 
vided by law for the forfeiture, seizure, and condemnation of property 
imported into the United States contrary to law.” ‘This requires a like 
procedure to that prescribed in sections 3309-3391, Revised Statutes, 
and involves a trial by jury. The only remedy which can be afforded 
in this — is a decree of injunction. . 

For the reasons given the decree of the circuit court dismissing the 


bill must be reversed, with instructions to enter a decree for the United 
States perpetually enjoining the defendants from maintaining the com- 
bination in‘ cast-iron pipe described in the bill, and substantially admit- 
ted in the answer, and from doing any business thereunder. 











They knew that freight rates and transportation were a | 


Ob | injunction be issued with relation thereto.” 
The pleadings were not drawn with care to bring the case within | 


Judge | 


| it 
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APPENDIX B. 

[House of Representatives, Report 1522, part 
first session. ] 

LIMITING THE MEANING OF THE 


Mr. LITTLEFIELD, from the Committee on 
the following as the views of the minority 
11060) : 

The undersigned, a member of the Judiciary Committee, to whom was 
referred the bill (H. R. 11060) to limit the meaning of the word “ con- 
spiracy ’’ and the use of “ restraining orders and injunctions” in cer- 
tain cases, which bill has been reported by the Judiciary Committee 
without amendment with a favorable recommendation, begs leave to 
submit herewith views giving reasons why the bill should not become 
a law without certain amendments materially modifying its provisions 
and narrowing its scope. It is a bill to define the meaning of the word 
conspiracy and regulate the use of restraining orders and injunctions. 
It defines conspiracy as follows (leaving out the language not involved 
in the definition) : 

“That no agreement, combination, or contract by or between two or 
more persons to do or procure to be done, or not to do or procure not 
to be done, any act in contemplation or furtherance of any trade dis- 
pute between employers and employees * * * shall deemed 
criminal, nor shall those engaged therein be indictable or otherwise 
punishable for the crime of conspiracy, if such act committed by one 
person would not be punishable as a crime.” , 

It is further provided in the act as follows: 

“Nor shall such agreement, combination, or contract be considered as 
restraint of trade or commerce.” 

This last clause is intended to exempt employers and employees con- 
templating or engaged in the furtherance of any trade dispute from the 
operation of the Sherman antitrust act. Following the definition and 
this clause is the general provision, “‘ nor shall any restraining order or 
It is submitted that the 
bill ought not to become a law until it is amended in two important 
particulars: 

First. By striking out the words “nor shall such agreement, combl- 
nation, or contract be considered as in restraint of trade or commerce.” 
EXCEPTION TO SHERMAN ANTITRUST ACT. 

The only statute of the United States that prohibits contracts and 
agreements in restraint of trade and commerce is the Sherman anti- 
trust act, approved July 2, 1890. 

That statute makes such contracts and agreements criminal ané@ 
imposes upon the parties making them penalties of fine and imprison- 
ment. It makes no discrimination between classes or individuals. In 
its application it is not a respecter of persons. It does not select, as 
ought not, persons engaged in any particular business or occupa- 
tion, as distinguished from other kinds of business or occupation, as 
subject to its penalties. It operates equally and alike upon all. If 
the results legislated against are properly the subject of criminal legis- 
lation, all agencies through which such results are produced must be 
equally within the penal provisions of the act, as otherwise the re- 
straint of trade and commerce could not be effectually prevented. If 
the result is injurious, all acts producing the results should be under 
the ban of the statute. 

It is certainly conceivable that acts may be done in “ contemplation 
or furtherance of any trade dispute between employers and employees 
that would not be “in restraint of trade or commerce,” and it ig 
undoubtedly true that acts might be specially directed to or necessarily 
involve the “restraint of trade or commerce” for the purpose of fur- 
thering such dispute. It can hardly be insisted that a set of acts dona 
to accomplish a particular purpose, and which as a part thereof neces- 
sarily restrain trade or commerce, should be held innocent and harm- 
less when intended to produce results denounced as criminal, while 
other acts of the same generat character, not involving this particular 
purpose, but producing the same result, should be held criminal. 

No reason is perceived why the law should discriminate as to the 
purpose for which trade or commerce should be restrained. We do 
not think it proper to discriminate between the classes of persons or 
the acts in which they may be engaged when such acts equally tend to 
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and bring about the same criminal result. It is not within the proper 
province of the lawmaking power to make fish of one and fowl of 
another. A State with its recognized powers of sovereignty is impo- 


tent to obstruct interstate commerce, but this bill without amendment 
would in effect authorize persons engaged in the furtherance of a trade 
dispute, employers and empioyees, to make contracts and agreements, 
do acts that would obstruct interstate commerce, and thus exercise 
powers not possessed by a sovereign State. 

We can not feel that the proponents of the bill would this 
result. With the language stricken out as proposed by the amendiNent 
it will be seen that the language of the bill is sweeping and far-reach- 
ing, and it would be difficult to say just how far the court would go in 
holding under it that parties to combinations between employers or 
employees for the furtherance of a trade dispute would be excepted 
from the operations of the Sherman antitrust act. It is quite possible 
that its operation will prove to be more extensive than is contemplated 
by conservative judgment. When the friends of the bill have the full 
benefit of such extremely general language, with its inherent possibili- 


desire 


ties of judicial construction, it would appear to be as far as they ought 
to ask the legislative power to go. 

Second. The broad and comprehensive scope of the definition of the 
word “conspiracy” under the terms of this proposed act should be 


narrowed and confined within at least reasonable limits. 
THE ENGLISH LAW. 


An examination of the origin of the ‘egislation which is relied upon 
as the precedent for this bill will, perhaps, be instructive. Jackson H. 
Ralston, esq., an attorney at law and counsel for the Federation of 
Labor, drew this bill and appeared before the committee during the 
last Congress in advocacy thereof. As to the pre: language of the 
bill and the precedents therefor he used this language at the hearing: 

“T want to say that upon examination of the statute law of other 
jurisdictions I found that the Parliament of England had met the very 
condition that seemed to be confronting the labor organization here, 
and in the act known as the ‘ Trades-union act of 1875’ Parliament 
had provided that where an act could be committed by an individual 
and not be criminal, the same act, if committed by a number of in- 
dividuals in combination, could not be made the subject of the criminal 
conspiracy law or could not be deemed a criminal act. 

“The CHAIRMAN. What was the date of that act? 

“Mr. RALSTON. That act was passed in 1875. 

“Mr. Parker. Does it apply to all acts, no matter what they are? 


ise 
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““Mr. RALSTON. In relation to trades disputes. 

‘Mr. Parker. It would not, therefore, apply to a boycott? 

“Mr. RALSTON. Yes; it would apply there absolutely. 

“The CHAIRMAN. Even if they starved the man to death? 

‘Mr. RALSTON. Yes, sir; it would apply to an act of that kind, and 
for this reason: That any man has a Sate right to purchase from any 
other man that he chooses, and there is a correlative right in every man 
to refuse to sell him his goods. That Its right.” 

Very clearly giving to the committee the impression that the lan- 
guage which he queted as being the substance of the English law was 
a correct statement of the scope of that legislation. And upon this 
same point, more effectively impressing the committee with the idea 
that he was simply asking in substance a reenactment of the English 
statute, and leaving upon their minds the impression that its scope, 
operation, and effect had been accurately stated oe him, he said further : 

* Continuing the argument I had in mind, I have stated, I think cor- 
rectly, the law under this act of 1875. Now, the trades-union act was 
followed in Maryland in the act of 1884. I have here the Maryland 
act as it was incorporated in the code of 1888. The language is as 
follows: 

“‘An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a trade 
dispute between employers and workmen shall not be indictable as a 
conspiracy if such act committed by one person would not be punish- 
able as an offense. Nothing in this section shall affect the law relating 
to riot, unlawful assembly, breach of the peace, or any offense against 
any person or against property.’ 

“ That is, as I say, the language of the Maryland act of 1884. 

“Mr. Parker. And that was the language of the English act of 1875? 

“Mr. RaLsTon. Almost identically the language of the English act 


and the language which has been followed in the bill now before the 
committee.” 


j 
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The seventh exception provides that whoever for that purpose 
“watches or besets the house or other place where such other person 
resides or works or carries on business or happens to be, or the ap- 
proach to such a house or place” shall be punished in the same manner, 

The eighth exception provides that whoever, for the same purpose, 
“follows such other person with two or more other persons in a dis- 
orderly manner in or through any street or road" shall be punished in 
the same manner, 

All of oom proteins, with the possible exception of some phases 
of that included in the fourth subdivision creating new and additional 
criminal offenses upon the part of laboring men, and especially laboring 
men engaged in the familiar methods universally employed for the pur- 
pose of alleviating their condition by strikes. In no instance in any 
jurisdiction in this country are any of those acts, except possibly some 
included in the fourth subdivision, made punishable as crimes. t may 
be safely said that legislation of that sort would not be tolerated for a 
at any of the organizations who are interested in the passage 
o 8 ‘i 

Instead of ameliorating the condition of the laboring man who de- 
sires to avail himself of the right of the strike or the boycott provi- 
sions of the law, such as exist in the English statute, they narrow and 
restrict the scope of the operation of the general provision which was, 
presumably under a misapprehension, cited to us as a precedent for 
this bill. The enactment of such drastic and oppressive provisions 
would pow every laboring man in a strait-jacket and practically de- 
stroy the efficiency of every labor organization in the country. Yet 
when fairly stated the provision relied upon as a precedent for this 
bill should have been stated, and should be stated with all of these 
qualifications and restrictions. 


It is not credible that the Federation of Labor would advocate the 


| adoption of the English statute from which this extract upon which 


Thus very clearly leaving upon the mind of the committee the im- | 


pression that he had accurately stated the scope of the English statute. 
The quotation which Mr. Ralston made from the Maryland statute is 
ccurate, and the effect of making the quotation is only to intensify the 
impression that he had also accurately stated the scope of the English 
statute. ‘This presentation of the English statute, with the idea that 
Congress was to accept it as a legislative precedent in legislating upon 
this subject, was a very serious misconception of the scope of the Eng- 
lish law. The fact is, as the brief analysis of the English statute 
which is given below will show beyond all possible peradyenture, that 
the English statute when accurately stated is very much narrower in 
its scope than the language used by Mr. Ralston in stating the English 
iaw, and is in fact, by numerous limitations and restrictions upon its 
operation, not only practically innocuous, but extremely oppressive in 
its operation — laboring men, as it creates offenses theretofure un- 
known in the English law and never yet made nor attempted to be 
made criminal in any American jurisdiction. 

What Mr. Ralston did was to take one section of a chapter nearly 
word for word, disconnect it from at least eight distinct and specific 
provisions which narrowed and limited the scope of its operations. 
The section which he quoted as a legislative precedent for our action 
reads as follows, and is a part of the conspiracy and protection of 
property act of 1875: 

“An agreement or combination by two or more persons to do, or 
procure to be done, any act in contemplation or furtherance of a trade 
dispute between employers and workmen shali not be indictable as a 
conspiracy if such act committed by one person would not be punishable 
as a crime.” 

The first exception reads as follows: 

“Nothing in this section shall exempt from punishment any persons 
guilty of a conspiracy for which a punishment is awarded by any act of 
Parliament.” 

Just what the scope of this exception is could not be stated in detail 
without an examination of the statutory law of England to ascertain 
as to what particular subjects the law of conspiracy applies. 

The second exception is: 


| 


they rely as a precedent was made, creating as it does so many new 
offenses aimed explicitly and expressly against laboring men and labor 
organizations. When considered in connection with Federal legisla- 
tion the application of these suggestions is necessarily confined to their 
effect upon interstate trade and commerce. A bill similar to this was 
reported by the Judiciary Committee in the last Congress (H. R. 8917, 
Report No. 2007), but at the time of making the report the attention 
of the committee had not been called to the provisions above referred 
to in the English statute, but had, in fact, as the result of the partial 
statement of the counsel, been diverted therefrom. For that reason no 
allusion was made to it in that report. 

The operation of this law in England, as might well be expected, has 
proved to be entirely satisfactory to the employers of labor. A short 
extract from a very able and instructive review of the legislation and 
its operation, made by A. Maurice Low, esq., who went to England 
under the auspices of the Department of Labor and made an exhaustive 
and thorough investigation of the subject, may prove instructive: 

“ EFFECT OF THE ACT OF 1875. 

“The passage of the act of 1875 was hailed by the workmen with 
great satisfaction. It was regarded by them as ———s all for which 
they had so long contended—the right to enter into a legal combina- 
tion toe thwart or restrict the efforts of their employers, to more nar- 
rowly define their rights, and to lighten the punishment which they 
might incur in case of any violation of the law. The employers did 
not regard the law without apprehension. 

“iow far these hopes on the one side and fears on the other have 
been realized is a striking commentary on the effect of judicial inter- 
pretation of statute law. Dealing for the time being with the law as 
viewed from the standpoint of the ere the fact stands forth in 
bold relief that the law which the employers dreaded twenty-five years 
ago they would not to-day repeal had they the power. This is not the 
opinion of a single employer. It is the composite opinion of what may 
fairly be termed the representative employers of labor in the United 
Kingdom, men speaking for the basic industries on which must rest all 
commercial prosperity. The reason given by employers why they are 


| satisfied with the existing law is that it is easier now to prosecute and 


“Nothing in this section shall affect the law relating to riot, un- 
lawful assemblage, breach of the peace, or sedition, or any offense | 


against the State or the Sovereign.” 

The third exception provides: 

“ Where any ange willfully and maliciously breaks a contract of 
service or of hiring, knowing or having reasonable cause to believe that 
the probable consequences of his so doing, either alone or in combination 
with others, will be to endanger human life or cause serious bodily in- 
jury, or to expose valuable property, whether real or personal, to de- 
struction or serious injury, be shall, on conviction thereof by a court of 
summary jurisdiction or indictment, as hereinafter mentioned, be liable 
either to pay a penalty not exceeding £20 or to be imprisoned for a 
term not exceeding three months, with or without hard labor.” 

The scope of this exception will be appreciated when it is considered 
that it is not infrequently the “ probable consequence” of a strike to 
expose Yaiuable property—a man’s business is certainly “ valuable 
property "—to serious injury, and wherever there is reasonable cause 
to believe that such consequences are — it is very clear that a 
single individual, independent of conspiracy, who “willfully and mali- 
ciously ” violated his contract of service or hiring with that end in 
view, would be punishable under the English law by fine and imprison- 
ment. Such an act, it is believed, is not made a crime in any a 
tion in this country, and it is thought that the Federation of Labor, 
which desires this legislation, would protest with great — and prop- 
erly so, against the enactment of a statute which would make such 
an act on the part of a single individual punishable by fine and impris- 
onment. We only call attention to the exceptions which would affect 
laboring men, as this legislation is requested and urged principally by 
the labor organizations for the purpose of ameliorating their condition. 

The fourth exception limiting the suape of this provision of the 
English law provides that every person who uses violence to or intimi- 
dates any other person, or his wife or children, or injures his prop- 
erty with a view to compel such other person tc ahstain from doing or 
to do any act which such other pene has a legal right to do or ab- 
stain from doing, wrongfully and without legal authority, “ shall, on 
conviction thereof by a court of summary jurisdiction, or on indictment 
as hereinafter mentioned, be liable either to pay a penalty not ees 
£20, or to be imprisoned for a term not exceeding three months, wit 
or withcut hard labor.” 

The fifth exception provides that whoever for the same purpose per- 
sistently follows such other person about from place to place should 
be punished in the same manner. 

The sixth exception provides that whoever for the same purpose 
“hides any tools, clothes, or other property owned or used by such 
other person, or deprives him of or hinders him in the use thereof,” 
shall be punished in the same manner. 
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convict men endeavoring to interfere with their business or their em- 
ployees than it was prior to the pesnege of the act, and that the rights 
of both parties being more narrowly defined, both know precisely what 
they may or may not be permitted to do, and generally endeavor to 
keep within those limitations. 

“The right of workmen to do in combination that which they 
might do legally as individuals, feared by the employers at the time 
of the passage of the act and hailed by the workmen as placing a 

weapon in their hands, has in practice not been either so 
dangerous or as beneficial as was imagined at the time. That men 
can strike, either as individuals or in combination, and do other things 
in combination which would have been illegal under previous laws, 
does not apparently cause the employers much concern. So long as 
men go on strike and do not by intimidation or violence prevent other 
men from taking their places, “rere feel able to cope with the 
situation. It is in dealing with this question that employers believe 
they have been distinct gainers by the passage of the conspiracy and 
protection of property act.” 

His general conclusions, which we quote below, are also instructive, 
but should be read in connection with the fact that the law relating 
to boycotts and strikes had been construed very much more oppressively 
against labor organizations than is the case in this country. 


“ GENERAL CONCLUSIONS. 


“ What effect the passage of the law of 1875 has had in improving 
the relations between capital and labor is a question so difficult of exact 
determination, or of mathematical demonstration, that it can. only be 
answered in the most cautious manner and by inferenee rather than 
by direct statement. Despite the frequent reference which has been 
made in this article to litiratiou—-which, perhaps, is always the natural 
corollary of any legislative action or a complete ——- from the old 
established order—and the admitted discontent with some of the 
phases of the law, that these relations have been improved must be 
conceded, and the acknowledgment is frankly made by the represent- 
atives of both capital and labor. 

One of the chief causes for this improvement is the power given to the 
workmen to do in combination that which they were before permitted 
to do as individuals only. That permission has removed one source of 
friction ; it has with exactness limited the rights of the men, and there 
has been no attempt on the part of employers to interfere with this 
legal right. On the other hand, section 7, as judicially interpreted, en- 
ables the employers to prevent intimidation or coercion or interference 
with the carrying on of their business in their own way, and when an 
attempt is made to interfere with them a ready means is provided for 
obtaining relief. Perhaps the answer to the question as to the effect of 


the law on the relations between capital and labor can be best given in 














the words of two men—one entitled to speak as the representative of 
federated capital, the other as the representative of federated labor. 
The representative of capital said: 

“ We are satisfied with the law. We would not change it if we could, 
except to make clearer the definition of intimidation and coercion. Be- 
fore the law came into effect we were harassed by picketing and beset- 
ting, and it was extremely difficult to secure a conviction. Now we are 
far less troubled by these forms of violence, and when it becomes neces- 
sary to appeal to the protection of the law it is quickly given us, and 
where the case is a just one we can rely on securing a conviction. But 
there is another reason why we think the law is a good thing and why 
it is mutually advantageous both to capital and labor. Prior to 1875 
the relations between masters and men were vague, indefinite, barbaric, 
archaic. The men were denied the right to improve their condition, to 
obtain an increase of wages, to reduce their hours of labor. I mean, 
they were denied the right to attempt to do these things by peaceful 
means, a right which certainly belonged to them. These restrictions 
have been removed. 

“We are often, I admit, dictated to by trade unions, often severe and 
burdensome restrictions are imposed upon us in the conduct of our 
business; still, I concede that the men have a right to try and obtain 
an amelioration of their condition provided they do not resort to illegal 
methods. Nor can it be denied that what we now recognize as legiti- 
mate was in the old days regarded as illegal; prosecutions were fre- 
quently instituted on frivolous grounds. 
cause of complaint. 
labor into greater harmony. These relations are not yet perfect, but 
they are better than they were.” 

From the standpoint of the representative of labor the following: 


The law has removed this | 
It has brought the relations between capital and | 





“Speaking broadly, I have no hesitation in saying that the relations | 


between capital and labor are better to-day than they were twenty-five 
years ago. I do not attribute all of this improvement to the passage 
of the law of 1875. I attribute part of that improvement to the law 
of that year, part to the better understanding which now exists between 
employer and employed, to the recognition that both have equal rights, 
to the recognition that both are mutually dependent on each other, that 
nothing can be to the advantage of the one without being to the ad- 
vantage of the other, and, conversely, if one side is dissatisfied the 
other is sure to be, with the results that the consequences are injurious 
to both. Referring more directly to the law of 1875, its advantages 
to labor have been these: 

“It has permitted us to do in combination what we were permitted 
to do as individuals, but which we were prohibited from doing in asso- 
ciation before that law came into effect; it has more particularly estab- 
lished our rights; it has given us certain privileges and restrictions, and 


at the same time has laid equal privileges and restrictions upon em- | ; ‘ : ' Ra os . 
| she ’ pn, either directly or indirectly, by ¢ blic statute to any 
it has made us feel that we are not in a class by ourselves, | should be given, either directly or i ectly y a public s e to j 


ual in the eye of the law with other men, which has had | 


yloyers ; 
yut stand 


| the punishment of combinations, organized 


the effect of removing much of the bitterness, much of the feeling of | 


injustice and inequality which formerly existed between capital and 
labor. The law is not to be regarded as perfect. It has not quite 
fulfilled all of our expectations. 
have been too prone to construe the law in favor of capital. 
the convictions under section 7 we regard as unwarranted by the law 
and the facts. 

“The decision in Allen v. Flood was a great victory for us, but the 
limitation of the power to picket, the restrictions which are imposed 
upon us, the restraint under which we are held, the fact that we can 
only do certain negative things and have no 


conflict with capital. We should like to see the law amended. Its 
amendment has often been discussed by us, but I am frank to say I 
do not see any prospect of the law being modified to make it more ac- 
ceptable to the workmen. Still, if the question were put to a vote, if 
we were asked whether we would have the law repealed or let it stand 
as it now is, faulty although we know it to be, I have no hesitation 
in saying that a majority of the intelligent workmen of Great Britain 
would vote in favor of the law being retained on the statute books.” 
That the English law, if adopted as it reads in the act of 1875, 
would be very much more restrictive and oppressive than any law that 
now exists in this country with reference to labor organizations is 
undeniable. ‘That it would authorize the issuance of injunctions in a 
great many of the instances about which the most serious complaint is 


made is also true. It has been complained bitterly that injunctions 
have been issued to prevess laboring men from approaching a place of 
business, when the English law makes the mere watching of the ap- 


roach to such house for the purpose indicated, although done by an 
ndividual, a crime. The walking delegate could not exist when the 
law made it a crime on the part of the single individual for said pur- 
pose to either watch or beset the house or other place where any person 
resided or where he carried on his business or happened to be. An 
injunction against a single individual persistently following another 
about from place to place without any reference whatever to the place 
of business where he might be engaged or his own house, with a view 
to compel him to do or abstain from doing an act wena and with- 
out legal authority, would be, if an injunction was issued in reference 
thereto, considered a gross abuse of the power of injunction, but in 
England no individual could thus follow a person from place to place, 
no matter where the place might be, without being punishable by fine 
or imprisonment. 

It would no doubt be thought oppressive if the court pa by 
fine or imprisonment a single individual, to say nothing of a combina- 
tion of individuals, for willfully or maliciously breaking a contract of 
service or hiring, even though it was intended thereby to expose a 
business to injury. The business of an individual or corporation is 
valuable property. It would be purposely and designedly exposed to 
serious injury, or at least there may be reasonable cause to believe that 
would be the probable result, when the object of breaking a contract 
of service is to paralyze the business and bring it to an absolute stand- 
still until what are not infrequently the reasonable demands of the 
laboring man are properly adjusted. If, however, a single individual 
in England saw fit to break his contract of service willfully and mali- 
clously for the purpose of exposing to serious indore the business of 
his — or aiding in that purpose, he would be punishable by 
fine and imprisonment, and a combination_could be restrained by in- 
junction from carrying such purpose into effect. 

It is thought that such an exercise of the power of injunction, which 
would be possible in this country if we took the English statute with 
its limitations, so far as “encase to interstate commerce, would be 
considered oppressive and dangerous to the last degree by the labor 
organizations. In short. under this statute, with its limitations and 
restrictions, it is difficult to see how. laboring men could successfully 
and safely assert their rights and protect their interests. Yet this is 
the statute which we were led to believe furnished an adequate prece- 
dent for the pending Dill. 





ower to act affirmatively | nn i 
have weakened instead of strengthened us when we are engaged in a | employees without 


The courts, in the opinion of labor, | 
Some of | 
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We suggest, therefore, as a second amendment to this bill, the 
viso which was reported as an amendment by the committee in the 
Congress, which reads as follows: 

“Provided, That the provisions of this act shall not apply to threats 
to injure the person or the property, business, or occupation of any 
person, firm, association, or corporation, to intimidation or coercion, 
or any acts causing or intended to cause an illegal interference, by 
overt acts, with the rights of others.” 

This proviso does not, we think, go as far in limiting the scope of the 
operation of the bill as do the various exceptions and limitations found 
in the England law. In other words, it leaves the bill with a wider 
field within which to operate than is covered by the precedent which 
is relied upon to justify it. Unlike the English exceptions, it does not 
— criminal or restrainable what was not before criminal or restrain- 
able. 

The bill provides that “any act in contemplation or furtherance of 
any trade dispute between. employers and employees” shall not “ be 
deemed criminal, nor shall those engaged therein be indictable or 
otherwise punishable for the crime of conspiracy, if such act com 
mitted by one person would not be punishable as a crime, nor shail 
any restraining order or injunction be issued with relation thereto.” 

This bill, as it reads, without amendment, would authorize a large 
number of persons engaged in the “furtherance of a trade dispute” 
to orally threaten personal violence and injury to persons, property, 
business, and occupations—to intimidate and coerce by oral threats 
as such an act, when committed by one person, is not punishable as a 
crime. The only remedy for a threat to do personal injury in nearly 
every State jurisdiction is a proceeding to place the party making the 
threat under bonds to keep the peace, and thus prevent the commission 
of an act that would “be punishable as a crime.” If such threat is 
ever punishable as a crime it is an exception to which attention has not 
been called, and certainly is not the rule. This being the case, the Dill 
would certainly authorize a combination of any size to orally threaten 
injury—to intimidate and coerce by oral threats—acts which we as- 
sume no one would desire to have permiited, much less authorized, by 
the provision of any public statute. We have been advised by some of 
those urging its passage that such a result was neither desirable nor 
desired. 

The bill was evidently drawn under the misapprehension that oral 
threats to injure as aforesaid were “ punishable as a crime.” The object 
sought to be obtained by this act, as we understand it, is to prohibit 
to do or doing acts that 
would be lawful and proper if done by an individual, and to prohibit the 
use of injunctions to restrain the doing of such acts by any combination, 
acts which are not intended to and do not injure persons or property. 
We do not understand that anyone seriously contends that authority 


fast 


combination to orally threaten injury to persons or property, business 
or occupations, or intimidate or coerce by such threats, or to interfere 
with the legal rights of others, or that the court should be prohibited 
from restraining such acts. It is for the purpose of preventing such 
an undesired and unwarrantable operation of the act and confining it 
to what its friends admit to be its legitimate scope that the adoption 
of the second amendment is recommended. 

Moreover, it will be observed that this bill by its terms applies as 
well to employers as to employees, and whether that result is intended 
or not undoubtedly places the employers with reference to employees 
where they can take any kind of action in combination, which stops 
short of an actual crime by an individual employer, to oppress their 
being subject to criminal punishment or the re 
straints of a court of equity, and to that extent very clearly leaves 
the employees at the mercy of the employer. 


THE EXCEPTION IS CONTRARY TO THE SPIRIT OF THE CONSTITUTION. 


The clause providing that such agreement, combination, or contract 
shall not be considered in restraint of trade or commerce, if it - 
peared in a law enacted by a State, would clearly be within and in 


| violation of that provision of the Constitution being considered by the 


Supreme Court of the United States in the case of Connolly and an 
other against The Union Sewer Pipe Company. It is that clause of 
the Constitution of the United States which is found in the fourteenth 


amendment and provides, among other things, that “no State shall 
* * * deny to any person within its jurisdiction the equal pro 
tection of the laws.”” An examination of the Constitution of the 


United States discloses the fact that there is no such prohibition ap- 
plying to Federal legislation, and while a statute which denies to any 
person within the jurisdiction of the United States he equal protec- 
tion of the laws is, when passed by Congress, equally in violation of the 
fundamental reasons which justify the existence of that amendment, 


| such statute may not be invalid by reason of the absence of any such 


constitutional prohibition. Legislation of that character is clearly, 
however, obnoxious to the same consideration of justice, fairness, and 
public policy. 

In discussing the statute of Illinois in connection with this constitu- 
tional provision in the case above referred to, the Supreme Court of 
the United States declared that by the fourteenth amendment it was 
“undoubtedly intended not only that there should be no arbitrary 
deprivation of life or liberty, or arbitrary spoliation of property, but 
that equal protection and security should be given to all under like 
circumstances in the enjoyment of their personal and civil rights: that 


| all persons should be equally entitled to pursue their happiness and 


acquire and enjoy property that they should have like access to the 
courts of the country for the protection of their persons and property, 
the prevention and redress of wrongs, and the enforcement of contracts ; 
that no impediment should be interposed to the pases of anyone ex- 
cept as applied to the same pursuits by others under like circumstances ; 
that no greater burdens should be laid upon one than are laid upon 
others in the same calling and condition, and that in the administra- 
tion of criminal justice no different or higher punishment should be 
imposed upon one than such as is prescribed to all for like offenses.” 

fa applying these general principles, held to be within the scope of 
the amendment to the case in hand, the court said: 

“These principles, applied to the case before us, condemn the statute 
of Illinois. We have seen that under that statute all except producers 
of agricultural commodities and raisers of live stock who combine their 
capital, skill, or acts for any of the purposes named in the act may be 
punished as criminals, while agriculturists and live-stock raisers, in 
respect of their products or live stock in hand, are exempted from the 
operation of the statute, and may combine and do that which, if done by 
others, would be a crime against the State statute so provides 
notwithstanding persons engaged in trade or in the sale of merchandise 
and commodities within the limits of a State and agriculturists and 
raisers of live stock are all in the same general class—that is, they are 
all alike engaged in domestic trade, which is of right open to all, 
subject to such regulations applicable alike to all in like conditions, 


he 


i ae ener AEE LALO ALLL 


a6 





APPENDIX TO THE CONGRESSIONAL RECORD. 





as the State may legally prescribe. The difficulty is not met by say- 
ing that, generally speaking, the State when enacting laws may, in 


discretion, make a classification of persons, firms, corporations, and 

ciations in order to subserve public objects.” 

And again: 

‘No duty rests more imperatively upon the courts than the enforce- 
ment of those constitutional provisions intended to secure that equality 
of rights which is the foundation of free government.” 

Aud again: 

“ Two or more engaged in selling dry goods, or groceries, or meats, 
or fuel, or clothing, or medicines, are under the statute criminals, and 
subject to a fine, if they combine their capital, skill, or acts for the 


purpose of establishing, controlling, increasing, or reducing prices, or 
of preventing free and unrestrained competition amongst themselves or 


others in the sale of their goods or merchandise; but their neighbors 
who happen to be agriculturalists and live-stock raisers may make | 
combinations of that character in reference to their grain or live stock | 
without incurring the prescribed penalty. Under what rule of permis- 
sible classification can such legislation be sustained as consistent with 
the equal protection of the laws?” 

Am 


“We conclude this part of the discussion by saying that to declare 
that some of ths class engaged in domestic trade or commerce shall be 
deemed criminals if they violate the regulations prescribed by the 
State for the purpose of protecting the public against fllegal combina- 
tiens formed to destroy competition and to control 
others of the same class shall not be bound to regard those regulations, 
but may combine their capital, skill, or acts to destroy competition and 
to control prices for their special benefit, is so manifestly a denial of the 
equal protection of the laws that further or extended argument to estab- 
lish that position would seem to be unnecessary.” 


meanor (by making it) under the provisions of subdivision 2 of sec- 
tion 1 of the act of July 2, 1890.” 

Here, if the reasoning of the committee is correctly apprehended 
under this illustration, “there can be no punishment for a con- 
spiracy under existing law,” as there is no conspiracy to conspire on 
the part of the parties. 


THE EFFECT OF THE BILL. 


The proposition which seems to give the committee the greatest sat- 
isfaction is its discovery as to what it calls the “ effect of the bill.” 

It seems that it has ascertained that all this bill purports to do is to 
make “nonenjoinable, and in some cases unpunishable,” “the agree- 
ment, combination, or contract described” only “not an act done or 
threatened to be done in pursuance thereof.” 

“The act, or any unlawful act done in the execution of such agree- 
ment, combination, or contract is still punishable (if an offense), still 
considered in restraint of trade or commerce (if it is), and in proper 
cases may be enjoined or restrained.” ‘That is to say, employers or 
employees in “the furtherance of any trade dispute’’ may with impu- 
nity make any kind of an agreement they like that tends to advance 


| their interests, but the moment they undertake by acts done “or 


rices, and that | 


That the Sherman antitrust law denounces as a criminal, without any 
exception or reservation, every person who shall make a contract or | 


combination in the form of a trust or otherwise, or conspiracy in 
restraint of trade or commerce among the several States and foreign 
nations, is very clear. 


Two or more persons or corporations engaged in the business of 


| inferentially sustains so abnormal a preqoeee. 
n. y 


manufacturing or selling “dry goods, or groceries, or meats, or fuel, | 


or clothing, or medicines” (to quote the language of the court in the 
Illinois case), if they enter into a contract, or combination, or con- 
spiracy in restraint of such interstate trade or commerce would clearly 
be subject to fine and imprisonment, but under the provisions of this 


bill employers or employees who may be engaged in interstate com- | 


merce might make any contract or agreement in furtherance of any 
trade dispute between them, and although the direct and necessary 
effect of the contract and agreement might be not only to restrain: but 
absolutely paralyze interstate trade and commerce, still under the pro- 


| the attorneys who drew it. 
| the bili accomplishes nothing. 


: | re t S that vie 
vision of this bill such agreement, combination, or contract would not ee Se ae een Suen Soe Come 


be considered as in restraint of trade and commerce, and would neither | 


be indictable under the statute, nor could the making of such agree- 
ment be restrained by the court. . 

Upon the other hand, such acts or such agreement, if done or made 
by any other than the excepted parties, would clearl 
restrainable under the provisions of the antitrust law. While it can 
be perhaps successfully contended that this exception would be consti- 
tutional, there is certainly strong ground for the conclusion that it is 
clearly within the principle and —s of the Constitution, and this of 
itself should lead Congress to hesitate before passing legislation which 
would appear upon its face to be obnoxious to the idea that every per- 
son within the Jurisdiction of the United States is entitled to the equal 
protection of the law, as “in the administration of criminal justice no 
different or higher punishment should be imposed upon one than such 
as is prescribed to all for like offenses.” 


be indictable and | 


imposed on criminal liability “should not be imposed upon one than | 


such as is prescribed to all for like offenses.” 
Such legislation is not “intended to secure that equality of rights 
which is the foundation of free government.” 
THE REPORT OF THE COMMITTED. 


Common courtesy requires that some reference should be made to 
the report of the committee, which contains a somewhat exhaustive 
exposition .of this bill 

in reaching their conclusions the committee use some rather novel 
reasoning. Am agreement or a contract without at least two parties 
Saree is unthinkable. On this point the committee, among other 
things, say: 

“Do make such an agreement a person who ees with another to 
make and become a party to such a contract, combination, or agreement 
hus agreed or — red to commit an offense against the United States, 
which offense would be consummated if both parties should actually 
enter into such agreement, and hence under the provisions of the act of 
May 17, 187°, above quoted, he would be guilty of the crime of con- 


spiracy the moment either party should actually consent and become a | 


pasty to the contract or combination forbidden by the act of July 2, 
1890, even if the other person should then refuse to enter into the com- 
bination, contract, or agreement made illegal by that act, and which 
the two persons had agreed to make, and it would be entirely imma- 
terial that no act was done by either party in restraint of trade or 
commerce,” 

That is to say, “the moment either party” becomes “ a party to 
the contract,” which must of necessity involve the idea of the other 
party becoming a party also, he would be guilty of conspiracy “ even 
if the other person should then refuse to enter into the contract,” 
leaving only one party to act. One party would be guilty of conspir- 
ing, though he had no one to conspire with. 


tee, that it is chopping logic a trifle fine. 
is characteristic of the report. 

Attention is called to this lucid statement: 

“ Suppose the persons referred to, not intending to enter into an 
agreement: which will violate that act or to commit any crime, but 
desire to make an agreement as to their future conduct and acts in 
aid or furtherance of a trade dispute between themselves and their 
employers, do make an agreement (all unconsciously) which is in 
restraint of trade or commerce between the several States if executed. 
That is, it provides for the doing or not doing of acts which, if done 
or not done, will necessarily to some extent restrain such trade or 
commerce, Here there was no prior agreement to make this particular 
contract, but in determining and agreeing what they will do or will 
not do such an illegal contract or combination is actually made. Here, 
clearly, is no conspiracy to make an illegal agreement, and there can be 
no punishment for a conspiracy under existing law so far as the mere 
making of the agreement is concerned, although it is an illegal agree- 
ment, can not be enforced, and the parties have committed a misde- 


This fine, close reasoning 


It is possible that this | 
may be logic, but it is submitted, with great deference to the commit- | 


threatened by them” to execute their agreement thus authorized by 
law, if such acts “ would interfere with such commerce -to the extent 
of restraining it,” they would be subject to restraining orders and 
punishment the same as now. This is what the committee says it 
thinks the bill means. 

Summed up in a sentence it means that it is lawful to agree and 
contract and contrive to do what it is unlawful to do. If you under- 
take to carry out a valid contract you may be committing a crime and 
be subject to a restraining order. 

The law expressly authorizes you to make a contract and immedi- 
ately punishes you if om undertake to carry it out. It is to be 
noticed that although the report of the committee bears evidence of 
extended investigation, it does not favor us with any case that even 
There is no occa- 
sion to discuss it as a legal propositio ith all respect to the com- 
mittee, it does not appear to be justified by common sense. It must 
impress the labor organizations as a profound concession to be allowed 
the high and lofty privilege of being allowed to agree to do acts that 
they are not allowed to perform. They may agree to strike, but they 
must not strike. With such a great addition to their existing rights 
they may be expected to improve their condition. 

To place such a construction ae the bill is to insult the intelligence 
of the labor organizations which are promoting this bill and stuitif 
If this opinion of the committee is sound, 
It is to be hoped that it is not for the 


with a favorable recommendation. 

From that point of view the bill does not rise to the dignity of a tub 
to a whale. t is idle to suggest that men ought not to have the right 
to do what they have the right to agree to do. If the committee really 
takes this view, and really desires to aid employers and oven 
along these lines—believes that full effect should be given to the evi- 
dent intent—it could very easily have eliminated any question such as 
it has raised by simply amending the bill by inserting after the word 
“contract ” in the third line on page 1, the words “ or act done in pur- 
suance thereof,” and the same words after the word “ contract,” in the 
third line on the second page of the bill. Perhaps the friends of the 
bill will test the enthusiasm of the committee by insisting on such an 
amendment in order to dispel the doubt thus raised. 

It is not believed that this clause is necessary; but if the commit- 


A fortiori, then, penalties | tee’s view is correct, in order to raise the bill above the dignity of 


blank paper for any practical purposes it is necessary. 

The committee, moreover, appear to be a trifle enamored of this idea, 
and iterate and reiterate it again and again, finally “emphatically and 
as a repetition,” so that this interesting idea can not be an inadver- 


| tence. 





This report is full of protestations of friendship for and sympathy 
with employees, but we fear that the employees when Say realize the 
infinitesimal character of the alleged relief that the committee believes 
it is giving them may reach the inference that these protestations are 
entitled to some discount. 

It is mot necessary to follow the committee through all its reasoning 
in this report. x 

It suggests some amendments which would, it thinks, as successfully 
emasculate the bill as does its novel construction, but does not say it is 
intended to press them. With reference to the effect of this bill un- 
amended it says: 

“No serious harm can come of it. The evils it is claimed would 
follow its enactment into law are largely imaginary. The workingmen 
of the United States who demand this legislation are as loyal and weil 
disposed and law-abiding ds any class of our citizens. * * * It is 
dificult to find serious objections to this provision. The enactment of 
this bill into law will give no aid or encouragement to lawbreaking or 
lawbreakers. We discover nothing in this proposed legislation that 
cripples government, imperils capital, permits restraint of interstate 
trade and commerce, or merits denunciation,” 

As tending to suggest in some degree a contrary inference, reference 
is made to a short debate in the last Congress upon a bill identical with 
this, where the principal question was whether the amendments hereto- 
fore suggested in these views should be adopted. During that debate 
the gentleman from New York (Mr. Ray), then the chairman of the 
House Judiciary Committee, characterized the effect of the bill as it 
now reads without the amendments in the following language: 

“We do not propose to permit combinations to destroy property, to 
injure persons, to overthrow society, law, and order to be legalized, and 
no man who loves his country and favors law and order, ard the preser- 
vation of property and property rights, and the general good and pros- 
— of the country, will favor a measure that not only permits but 
egalizes such combinations. Personal liberty is a grand thing, but it 
should not include license to do unlawful acts or interfere with the per- 
son and property of others unlawfully.” 

Hence the amendment. It would seem if these remarks were seri- 
ously intended that there are those who think that the unamended 
bill “ merits denunciation.” “No man who loves his country and favors 
law and order * * * will favor a measure * * *.” The 
amendment referred to is identical with the one hereinbefore referred 
to. Without the amendment the bill would have read poy as 
now reported by the committee, and would, in the opinion of the gentle- 
man from New York (Mr. Ray), license “unlawful acts,” “ interfere 
with the person and property of others unlawfully,” and legalize “ com- 
binations to destroy property, injure persons, and overthrow society, 
law, and order.” 











APPENDIX TO THE CONGRESSIONAL RECORD. 


BSY | 





These vigorous sentiments are aingetent 


illuminating when consid- 
ered in connection with this display head the report, “ Will not aid 
or encourage lawlessness.” 


In discussing further the purpose and effect of these amendments 
the gentleman from New York [Mr. Ray] said: “And ne man possessed 
of good sense or desiring to have good order in a community would 
ask to have one of those acts excepted from the operation of the bill 
by the amendment legalized. We desire to protect the interests of 
mercantile men, business men, and railroad and other corporations, 
while at the same time protecting the interests of the great labor or- 
ganizations of this country. ‘This we do by the amendments of the bill. 
They are wise and necessary.” 

Without the amendments, according to the gentleman from New York 
{Mr. Ray], their interests would be unprotected. Upon that portion of 
this bill “intended to effect a modification of the so-called *‘ Sherman 
antitrust law,’” the gentleman from New York [Mr. Ray] said: “If 
we forbid a corporation te do a certain act, and make the act a crime, 
that same act ought to be wrong and criminal in the eye of the law if 
done by one man or by a dozen men. It ought to be wrong, whether it 
is committed by an individual or P| an organization.” 

Comment is unnecessary. That the 
was not vouchsafed to the gentleman from New York [Mr. Ray] seems 
quite obvious. 


STATEMENT OF THE ENGLISH LAW BY THE COMMITTEE, 


Assuming that the committee intend to make an accurate statement 
of the English law on this subject, in their report they are somewhat 
unfortunate. It is apparently relied upon by the committee as a con- 
trolling precedent for this bill. It quotes the general provision of the 
English conspiracy and protection of property act of 1875 without 
quoting the eight exceptions which qualify, limit, and narrow its opera- 
tion. It states the general provision of the English law without even 
intimating the substance of the exceptions. It does not even state that 
the English law as a whole not only did not ameliorate the condition of 
organized labor, but imposed new and oppressive restriction upon them. 

After having quoted the general provisions, without any reference 
whatever to these important limitations, the committee quote from Mr. 
Low's report, explaining the “ practical working of this law,” which 
would show that it was very conservative in its operation, clearly giv- 
ing the impression that the general provision which it quotes was 
“this law” upon which Mr. Low was making his report, when, in 
fact, it was not that provision at all, but the statute as a whole that 
he was discussing. Still, whoever reads the committee report, and 
especially this paragraph by itself, would clearly get the impression 
that the general provision was in substance the English law referred 
to, when the fact is directly the reverse. 

The force of this criticism is not affected by the fact that at the 
close of this paragraph containing the erroneous statement and com- 
ments a general reference is made to “the criminal statutes of Great 
Britain.” Without referring to this particular statute it is said “ that 
they make criminal many acts that are innocent here.” This draws the 
attention from, rather than directly to, this particular provision in 
question and does not call attention to any of the “ many acts that are 
innocent here.” 


Moreover, the uncertainty is increased by the statement “that the | j, henal? of the defendants. 


principle involved is precisely the same.” 
THE NEW YORK LAW. 

It is likewise unfortunate in its reference to the conspiracy laws of 
New York, if the quotations which it makes therefrom are accurate. 
It says, after making its quotation, “ It will be noted that no agreement 
te commit an act can be a conspiracy under this law unless such act 
would or might be an offense or unlawful if committed by one person 
acting alone ; 
mitted by one person acting alone,” by any of the provisions of the 
law cited, nor is the criminal character of a conspiracy to do the acts 
made to depend upon the fact that the act if performed by one person 
would be “ punishable as a crime.” 

Such as— 


’ on the contrary, there are several specifications referred | 
to in the quotation which are certainly not made crimes, “if com- | 


committee has reeeived light that | 





“ (2) Falsely and maliciously to indict another for a crime, or to pro- 


cure another to be complained or arrested for a crime; or 

“ (3) Falsely to institute or maintain an action or special proceed- 
ings; or 

*(5) To prevent another from exercising another trade or calling, 
or doing any other lawful act, by force, threats, intimidation, or by 
interfering or threatening to interfere with tools, implements, or prop- 
erty belonging or used by another, or with the use or employment 
thereof; or 

“ (6) To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruction 
of justice, or of the due administration of the laws.” 

In the last speeification there are een included offenses that 
would be punishable as crimes if committed by one alone. Further 
comment upon the report is, it is believed, unnecessary. If the view 
of the committee is correct, the bill by its terms simply “keeps the 
word of promise to the ear, but breaks it to the hope.” It is not be- 


1903. June 22. C. C. D. Minnesota, Fifth Div. 

Knudsen et al. v. Benn et al., 123 Fed., 656. 

In this case a restraining order was issued on the filing of a bill, 
and on the hearing, duly noticed, of a motion fer a prelimivary in- 
— such injunction was issued. ‘The evidence showed that there 
1ad been violence both before the filimg of the bill and after the re- 
straining order was issued. 

1905. July 1. C. Cc. N. D. California. 

Loewe et al. v. California State Federation of Labor, 139 Fed., 71. 

This case was heard upon an order to show cause why a temporary 
injunction should not issue. It was heard upon the bill and the affida- 
vits filed by both parties, no answer having been filed. A temporary 
injunction was issued to restrain the defendants from boycotting No 
actual violence was shown. but the boycotting was beld to be illegal 
coercion. 

1905. July 10. C. C. S. D. Iowa E. D. 

A., T. & 8. F. R. R. Co. v. Gee. 

This case recites an injunction issued by this court on May 6, 1904, 
in which illegal picketing, by means of intimidation, was forbidden. 
The court holds that there can be no such thing as peaceful picketing, so 
this injunction must be construed as restraining violence. 

1906. November 7. C. C. Md. Ohio W. D. 

Pope Motor Car Co. v. Keegan, 150 Fed., 148. 

In this case a temporary restraining order was allowed on the filing 
of the bill. An epptiention for a preliminary injunction came up and 
was heard on affidavits filed and oral evidence. The preliminary injunc- 
tion was allowed against such of the defendants as were shown to have 
participated in the violence and intimidation. 

1906. December 11. C. C. BE. D. Wis. 150 Fed., 155. 

Allis-Chalmers Co. v. Iron Molders’ Union No. 125 et al. 

In this case a tem eeee restraining order was granted upon the Dill 
and aceompanying affidavit. The defendants answered, and upon the 
hearing for a preliminary injunction it was denied, on the ground that 
the equity of the bill was substantially denied by the defendant. 

A one bill was filed three months later. The defendants 
answered the supplemental bill and submitted a large number of affi 
davits. On motion for a preliminary injunction this tnjunection was 
granted, restraining illegal picketing, which was found to have been 
conducted by means of threat, intimidation, and actual violence. 

1906. November 7. C. C. N. D. Cal. 149 Fed., 577. 

Hammond Lumber Co. v. Sailors’ Union of the Pacific. 

In this case a restraining order was issued whereby it was ordered 
that the defendant’s hame be restrained during the pendency of the 
hearing for a temporary injunction. One month later an injunction 
order was made, and under this certain members who had violated the 
injunction were cited for contempt. Demurrers to the petition to pun- 
ish for contempt were quashed. 

This case was appealed to the circuit court of appeals for the ninth 
circuit and was there decided on October 7, 1907, and the temporary 
injunction issued was there sustained. (See 156 Fed.,. 450.) 

1907. October 21. C. Cc. S. D. Ohio, W. D. 

A. R. Barnes & Co. w. Berry, 156 Fed., 72. 

Suit was brought to prevent the violation of a contract between two 
voluntary associations. No answer was filed, but affidavits were filed 
An injunction was issued to restrain the 
officers of the union from exercising their power, their control, and 
their influence to induce strikes which would cause the men to violate 
a contract made by the union. 

1907. September 26. C. C. N. D. W. Va. 156 Fed., 173. 

National Telephone Co. of W. Va. v. Kent. 

In this case an original and an amended bill were filed. On the 
amended bill, exhibits, and affidavits a preliminary injunction was 
granted. The defendants demurred to the bill on the ground that a 
sufficient cause for the preliminary injunction was not presented. .The 
court overruled the demurrer, holding in its decision that a boycott was 
illegal and expressing the opinion that a newspaper which was joined 
as a defendant had no right to publish any matter intended to ald 
wrongdoers in doing unlawful things. 

1907. October 17. C. C. A. Sth circuit 
Shine v. Fox Bros. Mfg. Co., 156 Fed., 357. 
This is an appeal in the circuit court of the United States for the 


eastern district of Missouri. It is appealed from an order temporari! 


lieved that the friends of this bill have been misled by their attorney | 


to that extent. 

A fair construction leaves it open to the objections which have been 
made herein and makes the amendments which are here suggested 
necessary in the interests of wise, judicious, and conservative lezisla- 
tion, legislation that will give to all the “ equal protection of the law.” 


C. EB. Litr.erie.p. 
R. M. NEvIN. 





Aprenprx C. 


Cases involving labor disputes in which injunctions have been granted 
during the last five years. 

INJUNCTION CASES INVOLVING LABOR DISPUTES. (FEDERAL “OURTS.) 
1902. November 8 CC. Dist. Nebraska. 

Union Pacific R. R. Co. v. Ruef et al., 120 Fed., 102. 

In this case a restraining order as prayed was issued, and the case 
was set down for hearing as to whether a temporary injunction should 
issue. By agreement of counsel this hearing was to result im a final 
decree, and evidence was taken on both sides before hearing. The 
evidence showed that there had been much violence before the bill 
was filed. An injunction was issued. 

1903. April1. C. C. BE. D. Missouri EB. D. 

Wabash R. R. Co. v. Hannahan et al., 121 Fed., 564. 

In this case a restraining order was issued on the filing of this bill. 
On the hearing of a motion for a preliminary injunction the motion 
was denied and the restraining order was vacated, 





enjoining certain labor organizations and their officers from boycotti: 
the manufacturing company and the product of its factory. The order 
was affirmed. A rehearing is pending. 

1907. August 7. C. C. D. Montana. 

Rocky Mountain Bell Telephone Co. v. Montana Federation of Labor, 
156 Fed., 809. 

This case arose on a motion for a temporary restraining order, after 
notice given and affidavits filed on both sides. The court held that an 
order should be granted restraining the boycott by means of circulars 
which had been conducted by the defendants. 

September 26. C. C. N. D. West Virginia. 
October 24. D. C. N. D. West Virginia. 

Hitchman Coal Co, v. United Mine Workers et al. 

Following additional restraining orders other than hereinbefore noted 
are issued from January 1, 1903, to date: 

(1) Mobile & Ohio R. R. v. B. E. Clark et al., restraining order issued 
May 11, 1903. Uncontested. 

(2) Kemmerer v. Haggerty, July 15, 1905 (139 Fed. Rep., 693), 
straining order issued on filing of complaint by Judge Jackson. Order 
vacated for collusion of stockholders and lack of jurisdiction, July 15, 
1905. 

(3) Armstrong Cork Company v. Anheuser Busch, restraining o: 
issued on filing of complaint and affidavits July 3, 1905. Hearing se 
July 25, no opposition. 

(4) Newport Iron & Brass Foundry v. Moulders Union, September 
27, 1904. Injunction issued. No further record of the case. 

(5) Niles Bement Pond Company v. Elwell et al., restraining order 
January 31, 1906. No further record. 

(6) Pope Motor Car Company v. Stitart, restraining order issued on 
filing of complaints and affidavits. October 5, 1906, hearing set for 
October 13. No further record. 

(7) Central District & Printing Telegraph Company v. Kent, restrain- 
ing order on filing complaint and affidavits May 31, 1907. Prelimi- 
nary injunction granted July 2, 1907. State of facts and allegations 
similar to that shown in National Telepbone Company v. Kent. Many 
of its defendants being identical and both corporations evidently affect- 
ed by its same strike. No further record. 

(8) Hitchman Coal & Coke Company v. John Mitchell et al... Novem- 
ber 27, 1907, restraining order issued on filing of complaint and four- 
teen affidavits, and hearing continued from time to time on defendants’ 
motion; cause still at issue. Set dewn for hearing last Monday in 
May, 1908. 
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INJUNCTION CASES NOT INVOLVING LABOR DISPUTES. 


These are principally patent cases, though there are a number 
of suits to restrain unfair competition and cases of other sorts: 


INJUNCTIONS. 
1903. January 17. C.C. N. D. N. ¥. 119 Fed., 922. 
General Electric Co. v. Wise. 
1903. January 27. C.C. 8. D. Iowa E. D. 120 Fed., 309. 


City Water Supply Co. v 

Temporary sagenctiem. 
1903. January Bais sea 

Western Union 


. City of Ottumwa. 


Lae mn 
Telegraph Ce 


J. 120 Fed., 981. 


Pacific Telegraph Co. 


1903. February 13. ¢ Mo. B.D. 120 Fed., 679. 
Peters v. Union Biscuit Co. 

1903. January 6. Cc. 8. D. N. Y. 121 Fed., 126. 
Frank v. Jones, 

1903. January 6. C. C. 8. D. N. ¥. 121 Fed., 126. 
Frank v. Ginger. 

1903. October 2. C. C. W. D. Mich. S. D. 121 Fed., 357. 


Bissell Chilled Plow Works v. Bissell Plow Co. 
1903. April 1. C. C. 8. D. Mo. 


bE. D. 121 Fed, 564. 
Wabash R. Co, v. Hannahan. 


Restraining order issued on filing bill. Motion for preliminary in- 
junction denied and restraining order vacated. 
1903. February 10. C. C. 8. D. N. Y. 121 Fed., 907. 


Kdward Thompson Co. v. American Law Book Co. 


1903. March 17. C. Cc. W. D. N. Y. 121 Fed., 1007. 
National Biscuit Co. v. Swich. 
1903. January 2. C.C. 8. D. N. ¥. 122 Fed., 191. 
, Trow Typewriting, Printing & Bookbinding Co. v. U. 8. Typewrit- 
ng Co. 
1903. May 19. C.C. E.D. N.C. 122 Fed., 725. 
Terry v. Robbins. 
1903. May 23. C.C.N. D. N. ¥. 122 Fed., 871. 
Bradley v. Eccles. 
1903. May 7. C. C.D. of N. J. 122 Fed., 75 
National Meter Co. v. Neptune Meter Co. 
1903. April 7. C. C. D. of . 122 Fed., 87. 
Merrimac Mattress Mfg. Co. Brown. 
1903. March 13. C. C. N. D. N. Y. 122 Fed., 640. 
Klander, Weldon Dyeing Machine Co, v. Stedwell Dyeing Machine Co. 
1903. June 30. C. C. N. D. Fla. 123 Fed., 946. 
L. & N. Ry. Co. v. Brown 
1903. April 16. C. C. 8. D. N. ¥. 123 Fed., 104. 
Frost v. Crandell Wedge Co. 
1903. July 25. Cc. D. of Kans., 2d Div. 123 Fed., 762. 
Old Colony ‘Trust Co. v. Wichita. 
1903. May 8. C. C. 8. D. N. ¥. 123 Fed., 101. 
General Electric Co. v. Wagner Electric Co. 
1903. July 11. C.C.N. D. N. ¥. 124 Bed., 324. 
Kirk v. United States. 
1903. August 1. C. C. 8. D. Ala. 124 Fed., 644. 


Sullivan Timber Co. v, City of Mobile. 


1903. August 5. C. C. N. D. N. Y. 124 Fed., 764. 
American Acetylene Burner Co. ads. Kirchberger, 

1903. March 31. C.C. N. D. Ill. 124 Fed., 222. 
Cutler-Llammer Mfg. Co. v.  .. 

1903. August 14. C. C. N. D. N. ¥. 124 Fed., 542. 
Van Epps v. International Paper Co. 

1903. August 29. C. C. D. of N. J. 124 Fed., 778. 
Brill ». North Jersey Street Ry. Co. 

1903. June 20. C. C. W. D. N. Y. 124 Fed., 903. 
Carter, Crume Co. v. American Salesbook Co. 

1903. August 1. C. C. W. D. N. Y. 124 Fed., 902. 
Wheel Truing Brakeshoe Co. v. Car Wheel Truing Brakeshoe Co. 

1903. July 18. C.C.N. D. N. YY. 124 Fed., 514. 
Hale & Kilburn Mtg x. Co, . Onsonta, C. & R. 8. Ry. Co. 

1903. June 3. C. C. E. D. 124 Fed., 69. 
Levy v. Harris. 

1903. August 15. C. Cc. W. D.N. Y. 124 Fed., 761. 
Lourie v. H. A. Meldrum Co. 

1903. October 12. C. C. 8. N. Y. 125 Fed., 543. 
Badische Anlin & Soda F aiie v. __ "al Gen & Co, 

1903. November 14. C. C. Fed., 812. 


Monumental Saving oes v. Palietan 


1903. September 10. C. C. BE. D. Pa. 125 Fed., 6 
Westinghouse Electric & Mfg. Co. v. Roberts. 

1903. August 9. C. C. D. Minn., 4th Div. 126 Fed., 381, 
Continental Wire Fence Co. v. Pendergast. 

1903, November 17. C. C. N. D. N.Y. 126 Fed., 227. 
N. K. Fairbanks Co. v. Dunn. 

1903. June 15. C. C. D. Minn., 3d Div. 127 Fed., 887. 
Drewry & Son v. es 

1903. January 19. C. C. BE. D. Mich. 127 Fed., 875. 
A. Booth & Co. v. Davis. 


1903. January 25. C. -D. UL 127 Fed., 731. 
Mills vc. City of Chic 250. 
1903. September 30. C. C. 8. D. 127 Fed., 161. 


Palatka Water Works v. City “ Palatka. 


1903. July 6. Cc. Cc. 8. D.C al. 27 Fed., 741. 
Cal. Pastoral & Agricultural a v. Enterprise Canal & Land Co. 
1903. December 18. C. C. 8. ~ N. Y. 127 Fed., 355. 


Cayuta Wheel & Dountey Co. Kennedy Valve Mfg. Co. 


1904. February 11. C w. D. Pa. 127 Fed., 822. 
Westinghouse Mac hine Co. v. Press Pub, Co 

1904. January 21. . 127 Fed., 116. 
Ohio Baking Co. v. National Biscuit Co. 

1904. January 13. C. C. D. N, 127 Fed., 341, 
Diamond Match Co. *. Ruby Match Co. 

1904. January 28. .- DR. ~ 128 Fed., 116 
Social Register ion, v, Murp 

1904. February 23. C. BE. D. "Fs. 128 Fed., 121. 


Janney v. Pan-Coast Pacssttnne & Mfg. Co. 


1904. February 2. Cc. D. Mass. 128 Fed., 154. 
General BPlectric Ca, v. Re-New Lamp Co. 

1904. March 1. C. D. ae 128 Fed., 927. 
Bardon Wire & Supply Co. Williams. 

1904. March 1. C. D. Mass. 128 Fed., 927. 
United Wire & Supply Co. v. Williams. 

1904. February 13. C. C. E. D. La. 128 Fed., 176. 


Louisville & N. R. Ry. Co. v. Bitterenan. 


—— eee 
re LLL LLL LLL 
ee 


1904. March 10. C.C. D. R. I. 128 Fed., so 
Sperry & Hutchinson v. ea Clothing Co. 

1904. January 11. C. C. 8S. D. N. Y. ed., 139. 
Brill v. Peckham Mfg. 7, 

1904. February 26. C. C. D. N. Y. =. Fed., 137. 

one Gaslight Co. v. Matchless Mfg. 

904. - 


Co. 
March 24. . Cc. E. D. Pa. 129 Fed., 134. 
Perkins Electric Switch Mfg. Co. »v. Buchanan. | 
1904. February 9. C. C. W. D. N.Y. 129 Fed., 
Westinghouse Electric & Mfg. Co. v. Mutual Life’ ee Co., of New York. 


1904. May 6. Dis. Ct. Dis, Mass. 129 Fed., 847. 
In re Eastern Commission & Importing Co. 

1904. April 22. C. C. D. Mass. 129 Fed., 761. 
Sampson & Murdock Co. v, Seaver-Radford Co. 

1904. April 4. C. C. D. Nev. 129 Fed., 932. 
Rodgers v. Pitt. 

1904. April 27. C. C, D. Mass. 129 Fed., 378. 


Thomson-Huston Electric Co. v. Ohio Brass Co. 


1904. ners 18. C. C. D. Mass. 129 Fed., 382. 
Kem McBride. 
1904. January un C=-G&.bD. &. FT. Bad Fed, 190. 
Brill v. Peck’ am Mfg. Co. 
1904. November 20. N. D. Ga. W. D. 130 Fed., 180. 
Mercantile Trust . Deposit Co. v. Columbus - ater Works Co, 
1904. June 23. C. D. N. J. 130 Fed., 460 
Encyclopedia Co. , Am. Newapeper Assn. 
1904. June 10. C. e. . N 0 Fed., 600. 
Van Houten v. Sion. Cocoa & Chocolate Co. 
1904. May 27. C, C. W. D. Ky. 130 Fed., 794. 
St. Bernard Mine Co. v. Madisonville Traction Co, 
1904. April 7. Cc. E. D. N. Y. 130 Fed., 896. 


Diamond Stone Sawing Machine Co. v. Brown 


1904. August 1. C. C. BE. D. Pa. 131 Fed., 473. 
Albright v. Langfeld. 

1904. July 16. C. Cc. 8. D. Ga. E. D. 131 Fed., 931. 
Holst v. The Savannah Electric Co. 

1904. August 6. Dis. Ct. N. Dis. N. Y. 131 Fed., 507. 
In re Mertens. (Restraining order.) 

1904. August 1. C.C. E. D. Pa. 131 Fed., 564. 
Geo. T. Bisel Co. v. Welch. 

1904. May 19. Cc. Cc. 8. D. N. ¥. 181 Fed., 93. 
Brunswick-Balke-Collender Co. v. Kilump. 

1904. May 10. C. C. E. D. Wis. 131 Fed., 92. 
Brodrick Copygraph Co. v. Mayhew. 

1904. July 19. C. C. 8. ae N. Y¥. 131 Fed., 483. 
Hemolin Co. v. on way 

1904. July 5. C.C. W. D N. Y. 131 Fed., 359. 
Cooper & Co. v. Erie Preserving Co. 

1904. June 8. -C. E. D. Va. 131 Fed., 534. 
Hampton Roads Ry. Co. v. Newport News Ry. Co. 

1904. July 11. C. C. D. of 8. Dakota, 8. D. 131 Fed., 890. 


Farmers Loan & Trust Co, rv. 
1904. August 15. C. 
Ingersoll v. Coram 


City of Sioux Falls. 
Cc. D. Mass. 132 Fed., 168. 


1904. August 16. C. C. D. Mass. 132 Fed., 20. 
Calculagraph Co. v. Wilson. 

1904. August 30. C. C. W. D. N. ¥. 182 Fed., 251. 
Edrad v. Breitweiser. 


1904. August 30. Dis. Ct. N. Dis. N. Y. 182 Fed., 607. 
Panzl v. Battle ee an & Pulp Co. 
1904. J a << . D. Towa, Cedar Rapids Division. 132 
ec 
Eigin Nat'l Watch Co. v. Loveland. 
1904. October 4. C. C. 8. D. N.Y. 132 Fed., 711. 
Victor Talking Msg achine Co. ¢. Armstrong 
1904. November 17. C. C. 8S. D. N. Y. 132 Fed., 996. 
Selchow v. Chaffee & Selchow Mfg. Co. 
1904. September 23. C. C. E. D. of Wis. 132 Fed., 614. 


Benbow-Brauner Co. v. 
1904. July 15. 
Harriman v. 
1904. September 23. 
Ezk vr. Kutz. 7° 


1904. October 7. 
Corbin v. Taussig & & 


Simpson Co. 
Cc. C. D. of N. J. 182 Fed., 464. 
Northern Securities Co. 
; 132 Fed., 758. 


Cc. C. E. D. Pa. 
E. D. Pa. 132 Fed., 662. 


1904. August 22. C. C. D. Md. 132 Feb., 161, 
Bredin v. Solmson. 
1904. September ae: E. D. Pa. 132 Fed., 823. 


Walker Patent Pivoted Sin Co v. Miller & England. 


1905. October 12. C., Md. Pa. 133 Fed., 550. 
Lattimore Mfg. Co. Be Jones. 

1905. September 20, C. C. D. Mass. 133 Fed., 794. 
Dr. Miles Medicine Co. v, Goldthwaite. 

1905. December 5. C. C. E. D. Pa. 133 Fed., 730. 


Pettibone Mulliken & Co. v. Pa. Steel Co. 
1905. September 20. C. - W. D. Pa. 133 Fed., 556. 
Lattimore Mfg. Co. tv. &. T. Supply Co. 


1905. February 4. C. c 'S. D. Towa. 134 Fed., 635. 
Peoples Saving | panes * Layman. 

1905. Februar DD. of Mass. 134 Fed., 890. 
Sampson & \ AGS ‘ “Seaver-Radford Co. 

1905. February 14. C. C. D. Mass. 134 Fed., 872. 
AZolian Co. v. Hallett & Davis Piano Co. 

1905. January 28. C. C. E. D. Pa. 134 Fed., 691. 
Sp perry & Hutchinson Co. v. Brady. 

1905. farch 16. ¢. C. D. Conn. 136 Fed., 272. 


Ball & Socket Fastener Co. v. 
1905. January 5. C. Cc. 8. D. 
New York Phonograph Co. rv. 
1905. October 25. C. C. 8. 
Crown Cork & Seal = v. 
1905. February ay 


Patent Button Co. 
N. Y. 136 Fed., 600, 


Edison. 
D. N. ¥. 136 Fed., 119. 
Standard Stopper Co. 

D. 136 Fed., 1019. 


Cc. W. D. Mich. 
Int. Silver Co. Rodgers Bros. Cutler Co. 
1905. February 27. 8. D. 5 Y. 136 Fed., 1022. 


Gabler v. Picacho Biancho Min. Co 


1905. March 17. C. C. D. Del. 136 Fed., 483. 
Hoy v. a. Midway Oil Co. 
1905. May 1. C.C. D. N.Y. 136 Fed., 85. 
Atwood, Morrison Co. v. BSipp Electric ‘%& Machine Co. 
1905. April 10. Cc. D. Mass. 136 Fed., 879. 
Universal Winding Co. v. Foster 
1904. December 22. C. C. W. D. "N. YY. 135 Fed., 164, 


Devlin v. McLeod. 
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1904. December 23. C. C. 8. D. N. ¥. 135 Fed., 167, 1905. August 31. C. C. 8. D. Ala. 140 Fed., 412. 

1908. January 28. C. C. D. Minn. 135 Fed., 177. Camors McConnell Co. v. McConnell. 
J. & P. Coates Co. v. John Coates Thread Co. 1904. June 10. C. C. D. of Utah. 140 Fed., 951. 

1965. December 22. C. C, 8S. D. N. ¥. 135 Fed., 101. McCleery v. Hyland Boy Gold Mining Co 
Kenney Mfg. Co. v. Wells & Newton Co. 1905. December 27. C. C. W. D. Wis. 141 Fed., 975. 

1905. August 18. C.C. E. D. Pa. 135 Fed., 133. Londen Machinery Co. v. Janesville Hay Tool Co. 
U. S. Mitis Co. v. Midvale Steel Co. 1905. May 8 C. C. W. D. N.Y. 141 Fed., 128. 

1905. February 27. C. C. D. Colo. 135 Fed., 411, Thompson-Houston Elec. Co. v. Int. Trolley Controller Ca 
Hoge v. Eaton. ri 1905. December 22. C. C. D. Mass. 141 Fed., 992. 

1905. January 9. C. D. Ill. 135 Fed., 434. Mellor v. Carroll. 

1905. February 24. C. &. No. D. Pa. 135 Fed., 544. 1905. September 19. C. C. DN. J. 141 Fed., 101. 
Valoona v. ee, tullock Elec. Mfg. Co. v. Crocker-Wheeler Co 

1905. February 6. Cc. E. D, Pa. 185 Fed., 785. 1905. October 2. C. C. DN. J. 141 Fed., 373. 
Manhattan Gen'l | a Co. v. Helios-Upton Co. Charmbury v. Walden. 

1905. May 2. C.C. &. D. N. y 137 Fed., 431. 1905. December 6. CC. C. 8 D. N. YY. 141 Fed.. 378. 
Kenney Mfg. Go. v. Mott Tron woe Palmer v. Wilcox Mfg. Co. 

1905. May is... &< s& dh BB. X, 37 Fed., 418. 1905. September 26. C. C. D. Del. 141 Fed., 385. 
Van ore v. United Box Board & ae Co. United States v. Luce. 

1905. February 4. C. C. 8 D. 137 Fed., 92. 1905. September 26. C. C. D. Del. 141 Fed., 423. 
Hutter v. Koseherak. United States v. Brown. 

1905. March 29. C.C. D. Md. 137 Fed., 597. 1905. December 12. C. C. D. R. LI 141 Fed., 202. 
Kotten v. Knight. Moxie Nerve Food Co. vw. Holland. 

1905. April & C. Cc. BE. D.:Pa. 187 Fed., 649. 1905. October 24. C. C.D. N. J. 141 Fed., 
Kronthal Waters v. Becker. tates Mfg. Co. wv. Bates Machine Co. 

1903. November 2. C. C. 8. D. Chip W. D. 137 Fed., 917. 1905. December 29. €. C. D. N. ¥. 142 Fed., 766. 
Thomson Houston Electric Co. v, Dayton Fan Co. Western Electrical Co. v. Rochester tegen Co. 

1903. May 9. C. C. D.N. Y. 137 Fed., 928. 1905. January 19. C. C. N. D. Ill, E. D. 142 Fed., 776. 
Mica Insulator Co. v. Union Mica Co. Thayer & Chandler v. Mold. 

1098. “— Ln il “ay b. D. Pe, 137 Fed., 940. 1905. December 16. C. C. BE. D. Pa. 142 Fed., 172. 
’enn. Globe Gasligh . Terry-Hallock Co. v. Hallock. 

1905. May 19. ch Mich. ‘§. D. 188 Fed., 264, 1905. "Octeber 9% €.C. D. Me. 142 Fed., 479. 


D. G. H. & M. Ry. v. Powers. Eastern Paper Bag Co. v. Continental Paper Bag Co. 
1905. April 5. ¢.C. 8D. N. ¥. 138 Fed., 690. 1905. eden 16. CC. E. D. Pa. 142 Fed., 121. 


Villamill v. Hirch. Robins Conveying Belt Co. v. American Road Machine Co, 


1905. April 29. C. C. 8. D. N. ¥. 138 Fed., 82. 1906. January 19. C.C. N. D. UL B.D. 142 Fed., 539. 
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Abstract of cases filed with the committee by American Fed- 
eration of Labor: 
APPENDIX C. 


1. Farmers’ Loan and Trust Co, v. Northern Pacific R. R. April 6, 1904, 

Jenkins, judge. 60 Fed. Rep., 803a. 

In this case the receivers of the road filed a petition to put certain 
schedules in effect January 1, 1894, and certain defendants, members of 
the Brotherhood of we Trainmen, were enjoined against combin- 
ing and conspiring to interfere with the operation of the road by quit- 
ting its service for that purpose. ‘These injunctions were issued De- 


'cember 19 and 22, 1893, motion to modify the same made by L. M. 


| 


Arthur, grand chief of the railway brotherhood, February 15, 1894. 
Injunction modified by striking out the words “and from ordering, 
recommending, approving, or advising others to quit the service of the 
receivers of the Northern Pacific Railroad on January 1, 1894, or at 
any other time.” 

Appeal was taken from the order refusing further modification of the 
injunction. For this, see memorandum Arthur v. Oaks, 63 Fed. Rep., 
310. Memoranda G. 

2. c. Cc. U. 8., eight —— circuit, district Nebraska. 

Ames v. Union Pacific. January 27, 1894. 

This is an order granting petitions of Receivers of Union Pacific 
Railroad, part of said order operating as restraint of a conspiracy or 
combination of employees to procure a strike for the purpose of crip- 
pling the operation of the road. Evident cause of complaint is this 
order, which it does not appear that employees made any effort to have 
modified or vacated, although it contained explicit leave and invitation 
for them to do so. In connection with this note careful proteetion 
given to same employees under same receivers nine days later, Ames v. 
Union Pacific, 60 Ked., Rep. 74, where court protected said employees 
against an attempted wage reduction by same receivers. (See Memo- 
randa A.) 

3. c. Cc. U. 8. district Pennsylvania. : 

Platt v. Philadelphia & Reading Railroad, 65 Fed., 660; November 27, 
1894, Dallas, judge: 

Memoranda is the courts decision In this case denying a petition by 
certain employees, members of the Brotherhood of Railway Trainmen, 
asking that the receivers of said road be restrained from discharging 
them and other members of the union unless they withdraw from said 
union, 

Memoranda states the facts and the decision, against which there can 
obviously be no complaint. 

4. c. Cc. U. &., Western District Arkansas. 

Western Coal Mining Company vr. Puckett et al., Nov. 21, 1899: 

This is a restraining order issued on complaint and affidavits and 
exhibits with an order to show cause on a motion for preliminary in- 
junction with hearing fixed first Monday in December, 1899. 

No complaint accompanies the order and no specific objection appears, 
Restraint order was in the usual form and suggested the exceedingly 
serious condition as it enjoins the intimidating use of firearms, the 
marching of armed men over roads adjacent to mines, for the purpose 
of interfering with and intimidating miners, and discloses a condition 
approximating a local war. This case does not appear in the reports, 
therefore nothing of record to show that the order was contested guc- 
cessfully or otherwise. 

5. c. Cc. U. S., Western District Kentucky. 
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Reinecke Coal Mining Co. v. Wood, 112 Fed., 497. Novy. 13, 1901. 
Evans, district judge. 

This is the injunction in this case. A restraining order was issued 
November 13, 1901, hearing fixed for November 25, on motion for pre- 
liminary injunction. Granted December 23. 

Memoranda C shows an exceedingly serious condition of affairs in 
which this order was issued. 

6. Cc. C. U. 8., Eastern Division Eastern District Missouri. 

Wabash Railroad Co. v. Hannahan et al., March 3, 1903. 121 Fed. 
Rep., 563. Adams, district judge. 

This is a famous restraining order referred to in Memoranda D, 
issued on complaint and affidavits and vacated on the hearing by same 
judge as complainants did not, in the opinion of the court, sustain the 
allegations of the complaint. 

. ¢. Cc. U. S., Eastern Division Western District Tennessee. 

Mobile and Ohio Railroad v. E. B. Clark et al.; May 11, 1903. 

This is a restraining order issued on filing complaint and motion 
for preliminary injunction May 11, 1903. Order to show cause re- 
turnable May 13, 1903. Case not in the reports; unable to say whether 
order was contested or not. In the printed copy of this order the 
worse “ persuaded,” “influence,” etc., are italicized in evident com- 
plaint. 
8s. C. C. U. S&S. Eastern District Missouri, Eastern Division. 

Boyer v. Western Union Telegraph Co., 124 Fed. 246, August 17, 
1903, Rogers, district judge. 

Complaint is evidently based on court’s decision denying plaintiff's 
prayer for a bill in equity enjoining defendant from discharging mem- 


bers of the Commercial Telegraphers’ Union and the maintenance of an | 


alleged blacklist against them. Demurrer sustained. The case is 
substantially set forth in Memoranda E. 
v9. C. C. U. 8., Southern District Ohio, Western Division. 

Newport Iron & Brass Foundry Co. v. Iron Moulders’ Union, Sep- 
tember 27, 1904. 

This is a copy of a final injunction issued after argument and 
hearing. : 
10. C. C. U. 8., Eastern District Eastern Divigicvu Missouri. 

Armstrong Cork Co. v. Anheuser-Busch, July .3, 1905. 


| 
Restraining order issued on complaint and motion for preliminary | 


injunction. Hearing fixed July 25, 1905. 


11. C. C. U. S., Sixth Circuit Eastern District of Michigan, Southern | 


Division. 

Grand Trunk Railroad Co. v. Gratiot Lodge et al., August 23, 1905. 

This is an original bill and amended bill of complaint, supported by 
numerous long affidavits of workmen who have been threatened and 
assaulted by defendants. Bill filed August 22, 1905. Order to show 
cause returnable August 31. The court required complaints to serve 
defendants with copy of complaints and aflidavits belore August 25, 
and defendants to file answer and reply affidavits before August 2S. 
No restraining order was issued. No evidence is supplied of further 
proceedings. The bill alleges a strike by defendants to enforce a closed 
shop and higher wage scale. Alleging constant picketting, intimida- 
tion, and assault and abuse of nonunion employees. 
12. Cc. C. U. 8. Eastern Division Southern Division of Iowa. 


Atchison, Topeka & Santa Fe R. R. v. Gee. October 24, 1905, 139 | 


Fed. Rep., 582; 140 Fed. Rep., 153. McPherson, judge. 

Vroceedings for contempt, growing out of violation of a restraining 
order issued in May, 1904. 

Memoranda F summarizes these proceedings, which display the ut- 
most consideration and fairness by the court with evidence of con- 
tinued and defiant contempt of the court's order. 

13. c. C. U. 8. Eastern District Pennsylvania. 

Niles Bement Pond Co. v. Elwell. January 31,1906. Restraining order 
issued. Case not in reports. Nothing to show other action. Order 
of the usual character. 

14. Pope Motor Car Co. v, Stitart et al. C. C. U. 8S. District Indiana, 
Anderson, judge. Restraining order issued on exhibits and affidavits 
June 9, 1906. Hearing fixed June 16. 

15. Cc. C. U. 8. Eastern District Wisconsin. Allis Chalmers Co. v. 





Iron Moulders’ Union 125 et al. June 16, 1906, Ditto, September 24, | 


1906. Temporary restraining order granted June 16, 1906. Hear- 
ing for preliminary injunction July 6. Defendant's answer and 


> c nie » g t : ee 
motion for preliminary injunction denied on the ground that the | ers. who continued the employment policy they found in force. 


equity of the bill is substantially denied by the defendant. 

The supplemental bill filed three months (Sept. 11) later and de- 
fendant’s answer submitting a large number of affidavits. Motion for 
a. preliminary injunction granted restraining illegal picketing found 


to have been conducted by threats, intimidation, and actual violence. 


16. C. C. U. S., Western District Ohio. 

Pope Motor Car Co. v. Keegan, 150 Fed., 148. 

‘Temporary restraining order granted October 5, 1906. On filing com- 
plaint, affidavits, and exhibits. Hearing October 15. On motion for 
ow injunction heard on aflidavits and oral evidence. Pre- 
iminary injunction allowed against such defendants as are shown to 
have participated in violence and intimidation. 

7. Cc. C. U. 8., Northern District West Virginia. 

National Telephone Co. v. Kent. 156 Fed., 173. Dayton, judge. 

Restraining order issued May 31, 1907. Heard July 2, 1907. Motion 
for preliminary injunction and amended Dill, exhibits, and affidavits. 
Motion heard on numerous affidavits. Demurrer overruled and prelimi- 
nary injunction issued September 26. 

Reference memoranda J. 

18. C. Cc. U. 8., Northern District West Virginia. 

Central District & Printing Telegraph Co. v. Kent et al. 
19. Cc. C.'U. 8., Ninth Circuit District Montana, 

Rocky Mountain Bell Telephone Co. v. Montana Federation of Labor. 
156 Fed., 809. Hunt, district judge. August 7, 1907. 
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Beuder v. Union 118, January 10, 1908. 

Permanent injunction issued on testimony and argument 
103. C. C. U. S., Northern District West Virginia. November 7, 1904. 
j Ee. M. Kemmerer et al. v. Haggerty. July 15, 1905. Goff, circuit 
udge. 

Restraining order issued November 7, 1904, by Judge Jackson. Motion 
for permanent order fixed for November 30, 1904. Motion to dissolve 
injunction by said defendants and for permanent injunction by plain- 
tiffs heard by Judge Goff, and restraining order dissolved for lack of 
jurisdiction. 

See memoranda. 

c. C. U. 8., Eastern District Wisconsin. 
Farmers Loan & Trust Co. v. Northern Pacific R. R. 
MEMORANDA A. 
AMES t. UNION PACIFIC. 

Order of the Circuit Court, District of Nebraska, met at Lincoln, 
January 27, 1904, Elmer Dundy, judge: 

OLIVER AMES, 2ND, ET AL. UV. UNION PACIFIC ET AL. 

This is an order granting petition of receivers of the Union Pacific 
Railroad. The petition does not accompany the order, but the portion 
of the order complained of declares it unlawful for any of said em 
ployees, while in the employ of the receivers, to conspire, combine, or 
confederate together, or if, or by, or through any labor or other organ- 
ization or the officers or committees thereof, or with any other person 
or persons whomsoever, for the purpose and with the intention of in 
ducing a strike. 

Like language is used with reference to combinations or conspiracies 
to obstruct or prevent the operation of the road. 

It seems that no attempt was made to secure a modification of 
this order, although the courts specifically provided in it for leave 
“to each and every of the employees of this court engaged in operating 
the railway and telegraph lines and conduct the business of the said 
receivers, to intervene in this cause by petition and to move for such 


Jenkins, judge. 


| modification or abrogation of such rules and regulations and schedules 
| of this or any other order made herein, or that such further order 


and direction in the premises as may be just and equitable, and said 
employees may so appeal by petition either individually or collectively 
in proper person, or by or through their duly authorized representative 
or representatives.” 

It is to be further remarked that apparently in the same connection 
there appears in Ames v. Union Pacific, 60 Fed. Rep., 674, on February 
5, 1894, twelve days after the restraining order above complained of, 
that Judges Hallett and Rener carefully and energetically protect the 
employees of the receiver from an effort to put into effect the receivers’ 
petition for an order to sustain them in revising and rearranging the 
rules and regulations of employment and schedule of wages and direct- 
ing the employees of receivers to refrain from conspiring with intent 
to strike. 

The court refused to confirm any action of the receivers in reducing 
wages or changing the working conditions which were in force when 
they took over the property, which would affect the employees, until 
the employees had been notified of the proposed changes, and given a 
chance to point out any inequality or injustice threatened by such 
changes. 

MEMORANDA B. 
PLAT U. PHILADELPHIA AND READING RAILROAD. 
{65 Fed. Rep., 660: Circuit Court, District of Pennsylvania, November 
27, 1894, Dallas, Judge. ] 

This was a petition by certain employees of the Philadelphia and 
Reading Railroad, who were members of the Brotherhood of Railway 
Trainmen, for an order to restrain the receivers of said road from 
discharging them and other members of the union, unless they with- 
drew from said union. 

From the court’s decision it appears the Reading Railroad had 
adopted a rule in 1887 that no one should be employed belonging to a 
labor organization unless he agreed to withdraw therefrom. [very 
applicant for employment was required to sign an application, stating 
that he was not a member of the union, or, if he was, that he would 
withdraw. Some years later the road went into the hands of recciv- 


Certain employees thereupon petitioned the court to restrain the 
receivers from enforcing a notice which they had issued, stating their 
intention to discharge all employees who were members of labor organi- 
zations, and who did not withdraw from them by a certain date. 

It appears from the petition that all of the employees had obtained 


| employment either by withdrawing from the union or had notice of 


Restraining order issued after notice of motion and affidavits filed by | 


both sides and argument. iacts stated in memoranda H. 
20. Cc. C. U. S., Northern District West Virginia. 

Hitchman Coal and Coke Co. v. John Mitchell et al. November 26, 
1907. Dayton, judge. 

Restraining order issued October 24 on filing a bill. Cause set for 
hearing January 14 on motion for temporary injunction. Continued 
to March 18, 1908, on motion of defendants because of absence of their 
counsel, attending State legislature, and motion made at same time to 
dismiss order as to certain defendants not served with process. Hearing 


further continued from 18th of March to fourth Tuesday in May, 1908, | 
on defendants’ motion. No demurrer filed nor argument or motion on | 


other matters. 
21. Supreme Court District of Columbia. 

3uck Stove & Range Co. v. American Federation of Labor, December 
17, 1907. Gould, justice. Preliminary injunction issued on depositions 
and argument. Appeal taken. 
22. Supreme Court District of Columbia. 
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the rule and had been employed in violation of it by subordinate agents 
of the road without the knowledge or consent of the receivers, and 
no other persons differently situated asked to be made parties to the 
petition. ; 

The court held substantially that the petitioners who had thus vio- 
lated a known rule had no equity standing to restrain its enforcement, 
and that in any event the court would not undertake to direct the 
receivers to abrogate a rule established by the owners of the pro} V 
and believed by both them and the receivers to be advantageous to its 
management and which rule involved nothing unlawful. 

It is worth noting that Attorney-General Olney filed a statement as 
micus curiw in favor of the petition. 

MEMORANDA C 
REINECKE COAL MINING COMPANY v. WOOD. 
{112 Fed. Rep., 477, Cirenit Court Western District of Kentucky, 
Evans, District Judge.] 








A restraining order was issued November 13, a hearing 
fixed for November 25, 1901, on moti for | injunction, 
said motion being granted December 25, 1901. 

Certain jurisdictional questions immaterial to the complaint raised 
under the restraining order were disposed of, and the application heard 
on affidavits. 

The order was issued on substantially this condition: 

It appears that certain coal miners of Indiana and Illinois, members 
of the United Mine Workers, complained that rtain miners belonging 
to certain organizations in Kentucky were not receiving a wage sched 
ule, fixed at Indianapolis, and they feared they could not maintain thei: 
own scale unless that of the Kentucky miners was increased Agents 
were therefore dispatched into Kentucky to bring about an increase in 


the pay of the union miners, and as a result of their effort operators, 
notably of Central City, Ky., agreed to the scale demanded, provided 
it was adopted in a majority of the mines in another district (Lop 
kins County, where nonunion men were employed). The evidence 
disclosed, in the opinion of the court, that the relations between the 
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employers and the employees In these nonunion mines were mutually 
atisfas y, and that for the most part the members did not wish to 
join t * union, 

Under the circumstances the defendants and others invaded the 
Hiapkins district in great force, establishing armed camps in the vicinity 
of the nonunion mines, which were maintained for many months, and 
the roads patrolled and the approaches to the mines picketed for the 
purpose of coercing and intimidating miners toe join the union, and 
cause a strike unless the wnion scale was adopted. Nonunion men 
were « tantly threatened and assaulted and when defensive measures 
were adopted there were constant collisions and disorder. 

The court finds the conditions sought to be brought about were 
“undesired and vigorously repelled by the employers and a vast | 
majority of the employees.” * * * “Jf this court can not in a 
case like this protect the rights of a citizen when assailed, as those of 


the complainant have been in this instance, there is a decrepitude in 
judicial power which would be mortifying to every thoughtful man.” 

“One gratifying thing disclosed by the evidence offered in this 
motion is that much good has probably resulted from that action 
(issning a restraining order), although it did not prevent the assault 
by the United Mine Workers upon property and citizens in Webster 
County ‘immediately afterwards.’ 


MEMORANDA D. 


WABASH R. R. CO. V. HANNATIAN. 
[Cireuit Court Eastern District Missouri, Adams, District Judge, April 


3, 1903.] 


In this case, without notice to defendants, a temporary restraining | 
order was issued on the filing of a verified bill of complaint by plaintiff, 
alleging unlawful and malicious combination and conspiracy by the 
Brotherhood of Locomotive Firemen and Railway Trainmen through 
officers and agents, the defendants, to compel the exelusive recognition | 
of their labor organizations and the discharge by plaintiff of all not 
members thereof; this purpose to be accomplished by maliciously 
calling a strike of defendant organization's members, inducing others to 
violate the laws of the United States relating to the mail service and | 
unlawful restraints and combinations in interstate commerce, etc. It | 
was further alleged that the plaintiff's employees were entirely satisfied 
as to all matters concerning their service and employment. A restrain- 
ing order was issued and served on defendants commanding them to 
refrain from ordering and causing a strike of plaintiff's employees 
and from in any other way or manner interfering with the plaintiff | 
in the discharge of its duties as a common carrier of interstate traffic 
and the mails of the United States. Defendants were given fifteen days 
in which to appear and show cause why the restraining order should be | 
dissolved or modified. 

In issuing the ad interim order the court declared it to be its im- 
perative duty and right, reciting for its authority in re Debs, 158 U. 8. 


564; Arthur v. Oaks, 11 C. C. A., 209; Toledo R. R. v. Penn. R. R. 
Co., 54 Fed., 730; Thomas v. Cincinnati, N. 0., & T. P. Ry. Co., | 


62 Fed., 803. 

The defendants filed an answer, supported by numerous affidavits, 
denying the plaintiff’s allegations and especially that the employees 
were satisfied with the existing working conditions, and further assert-, 
ing that the defendants were engaged in good faith in bettering the 
conditions of their services and that the strike they were about to 
sanction was for the purpose of peacefully and lawfully accomplishing 
these things. Affidavits were also filed by plaintiff, who moved for a 
preliminary injunction until final hearing. 

The court denied plaintiff's motion and vacated the restraining order, 
holding that the weight of evidence did not show an unlawful com- 
bination of defandants with malicious intent to injure plaintiff, but only 
a rightful purpose of members of the Railway Brotherhood, acting 
under the direction of their representatives, peacefully and lawfully 
quitting plaintiff's employ for the purpose of bettering their condition. 


MEMORANDA E. 
WESTERN UNION TELEGRAPH COMPANY. 


{124 Fed. Rep., 246: Circuit Court U. S., Eastern District of Missouri, 
August 17, 1903, Rogers, District Judge.) 


Complaint in this case is evidently based on the denial of a bill in 
equity petitioned for by the Commercial Telegraphers’ Union, praying 
for injunctive relief. Demurrer sustained. 

The petition alleged 

First. That the defendant discharged plaintiffs without notice and | 
for no other cause than that they joined a union. 

Held. That in the absence of a contract the employer has the right 
to discharge, or the employee te quit at wiil. 

Second. That defendant conspired to destroy the union by discharg- 
ing its members. 

Ileld. That as in the absence of a contract the employer may dis- 
charge for any cause or no cause, there can not be a conspiracy to 
do this lawful thing. Hence, no such thing as an unlawful conspiracy 
to destroy a labor union by discharging its members or refusing to 
employ them. 

Third. That defendant, “by threat and intimidation and coercion | 
and otherwise, so interfered with plaintiffs and others of its employees | 
because they united with said union.” 

The court decided in this regard that it does not appear from the 


BOYER @. 





proceedings, “what the threats, what the intimidation, or what the | 
coercion was of which they complained. Such an allegation is not | 
one of fact, but is one of conclusion.” i 

Fourth. The remedy for discharge from employment fs an action 


at law, for breach of contract and not in equity, to enjoin the discharge. | 

Fifth. As to the allegation that a blacklist was maintained, the 
court states and answers defendant's assertion In this language: 

“Can a court of equity grant relief to 2 man who says for his cause | 
of action that he beiongs to a reputable organization and that he has | 
been discharged solely because he did belong to it; that his employer | 
who discharged him keeps a book In which fs placed his name, and has | 
set opposite thereto the fact that he discharged him solely because he | 
belonzed to such organization, and that he gives the information to | 


other persons, who refuse to employ him on that account. Suppose | 
a man should file a bill alleging that he belonged to the honorable | 


and aacient order of Free Masons, or to the Presbyterian Church, or | 
the Grand Army of the Republic; that his employer had discharged | 
him solely on that account; that he had discharged other of his em 
jloyees and intended to discharge all of them for the same reason; | 
hat he kept a book which contained the names of all such discharged | 
persons, and set opposite the name of such discharged persons the fact 
that they had been discharged solely on the ground that he belonged 


| issued 


| custody or embarrassing 
| proposition), but should have eliminated from the writ of injunction 
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to such organization and that he had given such information to others, 
who refused to employ such person on that account. Is ft possible 
a court of equity could grant relief? If so, pray on what ground? 
And yet that is a perfectly parallel case to this as made by the bill.” 


MEMORANDA F. 
ATCHISON, TOPEKA AND SANTA FD @. GER. 


[139 Fed. Rep., 582; 140 Fed. Rep., 153; Circuit Court Eastern Divt- 
sion, Southern Division of lowa, July 10 and October 24, 1905. Me- 
Pherson, judge.] 

Proceedings for contempt, growing out of violation of a restraining 
order issued in May, 1904. 

There was, it seems, a strike of machinists against the Santa Fe 
road in the spring of 1904, and the court calls attention to the con- 
tinuous picketing for the purpose of intimidation and _ coercion, 
accompanied by constant violence to persons and property. The court 
remarks “there would have been no occasion for its interference if 
there had been any honesty of purpose by the local authorities to main- 
tain peace and order. Intimidation, threats, violence, and brutality 
were all winked at because of the belief on the part of certain police 
officers that they would be kindly remembered on future election days.” 

The restraining order was issued May 6, 1904. “The aceused were 
solemniy warned by a writ of this court. Two of the defendants 
appeared June 1, 1904, in person but without counsel. None of the 
other defendants appeared although notified. Those two were ad- 
monished by the court, to which they kindly listened and thanked the 
presiding judge.” 

Defendants Randall, Neyer, Hult, and Manly were cited after this 
on contempt charges, and heard orally and by affidavit April, 19035, 
Motion to punish for contempt was heard July 10, 1905. 

{139 Fed, Rep., 582.) 

The court then considered that the points raised on behalf of and 
in mitigation of defendants’ action and made remarks thereon, causing 
the same to be sent to each defendant as a solemn warning, stati 
that the court would pronounce judgment later and would be governe 
to considerable extent by the conduct of the defendants in the interim. 

In the following October 27 the court reviewed the previous con- 
tempt povesetings and heard further evidence discovered that three of 
the defendants, Neyer, Hult, and Manly, after receiving a copy of the 
written opinion of the court, delivered July 10, continued to violate 
the court’s orders, indulging in “ intimidation, ugly language, ugly 
conduct toward the company and teward the new employees.” It is 
true they substituted for the word “scab” another word meaning the 
same, and which is understood by all as meaning the same as “ scab.” 

The court also ealls attention that from the time the restraining 
order was first issued, no effort was made to modify or vacate it, and 


no objection of any character raised by counsel or defendants to its 
terms. 


Randall, who had been guilty of previous contempt, but had heeded 
to the court’s admonition, was fined $25. Neyer was given four months 


in jail and Hult and Manly three months each. 
MEMORANDA G. 


ARTHUR V, OAKS. 


{Cireuit Court of Appeal, 63 Fed. Reporter, 319. 
April 6, 1894, date Jenkins’s opinion. ] 


Petition by P. M. Aribur and others to modify certain Injunctions 
in a consolidated suit brought by the Farmers’ Loan and 
Trust Co. et al. v. Northern Pacific Railroad Co. and its receivers, 
60 Fed., 803. The injunctions were only modified in part by Circuit 
Judge Jenkins, and petitioners appealed. 

It was contended that the ectreuit court excecded tis powers when 
it enjoined the employers of the receivers “from combini and con- 
spiring to quit, with or without notice, the service of said receivers, 
with the object and intent of crippling the property in their custody 


Harlan, judge. 


| or embarrassing the operation of said reilroad and from so quitting 
| the service of said receivers, with or without notice, as to cripple the 


property, or prevent or hinder the operation of said railroad.” 

This clause embodies two distinct propositions; one relating to 
combinations and conspiracies te quit the serviee of the receivers with 
the object and intent of crippling the property or embarrassing the 
operation of the railroads in their charge; the other having no refer- 
ence to combinations and conspiracies to quit, or to the object and 
intent of any quitting, but only to employees “so quitting” as to 
cripple the property or prevent or hinder the operation of the railroad. 

The appellate court held ecirenit court had properly refused to 
strike from the writs of injunction the words “and from combin- 
ing and conspiring to quit with or without notice the service of said 
receivers with the object and intent of crippling the property in their 


the operation of said railroa 


(the first 
the words, “ and from so quitting the service of said receivers, with w 
without notice, as to cripple the property or prevent or hinder the 
operation of said railroad” (second proposition). 

The appellate court further indulged in mild criticism of the use of 
the word “strike,” stating that the order of injunction should de- 
scribe more distinctly than it did the “strikes” which it was intended 
to restrain. 

The injunction order complained of was therefore revised in part, 
the motion to strike out granted to the extent here stated, and the in- 
junction thus modified sustained. 


MEMORANDA H. 


Rocky Mountain Bell Telephone Co. v. 
Labor. Circuit Court District Montana, 
district judge. Motion for a temporary 
after argument and hearing on aflidavits. 

Case shows during strike against the telephone company the de- 
fendant labor organization, through its officers and members, by con- 
certed action attempted to injure and destroy plaintiff's business by 
beycotting its customers, intimidating and threatening its employees, 
and preventing others from entering its service. To this end defend- 
ants posted and distributed a great number and variety of abusive 
and threatening circulars, exhorting people not to patronize plaintiff, 
and threatening the withdrawal of patronage from and the boycotting 
of all merchants who used plaintiff's line. 

Intimidating circulars were especially distributed among actual 


Montana Federation of 
August 17, 1907. Hunt, 
restraining order; granted 


| female ——— and applicants for omaheornas with plaintiff. All 
of these things being done to compel plaintiff to ace to a wage 
demand made by defendant. 

Under the temporary restraining order certain defendants were 


afterwards punished for contempt. 
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MEMORANDA I. 


{Kemmerer v. Haggerty et al. C. C. U. S., Northern District West Vir- 
ginia, July 15, 1905. Goff, Judge.) 


This action arose out of a strike of the United Mine Workers against 
the Pennsylvania Consolidated Co., a West Virginia corporation, which 
was made the defendant with the mine workers by certain nonresident 
stockholders. ‘The corporation and the miners’ organization were citi- 
zens of the same State; the former seeking an injunction in the State 
court against members of the latter organization, were alleged to be in- 
terfering with the operation of the corporation's property, and its non- 
union employees during a strike. Certain Pennsylvania stockholders of 
the corporation sought to obtain a Federal injunction, alleging that 
the corporation was not protecting their interests by obtaining an in- 
junction from the Federal court against said miners, which injunction 
it obviously could not obtain on account of identity of citizenship of 
the parties. 

On the filing of stockholders’ complaint with accompanying affidavits 
a restraining order was issued by Judge Jackson on November 7, 1904, 
and a motion for a permanent order set down for a hearing November 
30. Judge Goff heard the motion and held the action of the non- 
resident stockholders to be collusive, holding further that such acts 
did not constitute a compliance with equity rule 94, relating to stock- 
holders’ bill, and requiring such cases should not be collusive to confer 
Federal jurisdiction, that the court had no jurisdiction. The order was 
therefore vacated. 

MEMORANDA J. 


{c. cc. U.S. N. D. West Virginia, National Telephone Co. v. Kent 
et al., Sept. 26, 1907. Dayton, judge. 156 Fed. Reporter, 173.] 
This action grew out of a strike against the plaintiff in which it 

was alleged that defendants combined and conspired to injure and 

interfere with the business of plaintiff by pursuing, abusing, threaten- 

ing, and assaulting men who took their places. Defendants cut a 

great number of the plaintiff's cables and wires, drilled holes and 

poured acid into other cables, injured and destroyed a great amount 
of plaintiff's property, and intimidated and attacked plaintiff's em- 

plovees whenever they attempted to repair the damage done. A 

restraining order was issued on filing of plaintiff's complaint with 

time fixed for hearing of said order, and an order enterec 
time within which evidence could be taken by deposition to permit 
defendants to prepare their defense. 


Immediately following the period fixed to take evidence, counsel | 


for defendants announced in court that no evidence had been taken 
and defendants had decided to make no further defense, but permit 
plaintiffs to have perpetual injunction in the case. Decree granting 
such injunction was then entered. 

Thereafter, an amended supplemental bill was filed by plaintiff, 


alleging the original averments and, further, that other persons, in- | 


cluding the editor of the local labor paper, had joined the original 
conspiracy and were assisting in the execution of the same; that 
the editor was publishing matter obviously calculated to make the 
injunction granted ineffective and the boycott enjoined effective. To 
this bill defendants demurred on the ground that sufficient cause for 
preliminary injunction was not shown. ‘The court overruled the de- 
murrer and on the exhibits and affidavits shown and arguments made 
preliminary injunction was granted, on the ground that defendants 
through the newspaper named, and by means of circulars issued and 
distributed, were encouraging the unlawful acts previously enjoined 
and inciting the public to boycott plaintiff. 

MEMORANDA K. 


Restraining orders and injunction orders in all cases herein noted 


are along the usual line of such orders, with the exception of the in- | 


junction of Judge Jenkins, modified by Judge Harlin, in Arthur v. 
Oaks. 

While we have at hand no complete injunctions issued by Judge Taft, 
whose orders are generally held in high esteem, there is no order herein 
which differs substantially from orders of injunction issued by him in 
Thomas v. Cincinnati, New Orleans and Texas Pacific Company (62 
Fed. Rep., 803), or Toledo and Ann Arbor v. Penn Company et al. (54 
Fed. Rep., 730), as these orders are substantially stated in the course 
of decision. In the latter case it is stated that defendant was re- 
strained “from issuing, promulgating, or continuing in force any rule 


or order of said brotherhood which shall require or command any em- | 


ployees of any defendant railway companies herein to refuse to handle 
and deliver any curs of freight in course of transportation from 4 
State to another te the complainant, or from refusing to receive And 
handle cars of such freight which have been hauled over complainant 
road; and also from in any way, directly or indirectly, endeavoring to 
persuade any of the employees of the defendant railway company 
whose lines connect with the railroad of complainant not to extend 
to said company the same facilities for interchange of interstate traflic 
as are extended by said companies to other railroad companies.” 

In Thomas v. Cincinnati case, defendant Phelan was enjoined “ from, 
either as an individual or in combination with others, inciting, en- 
couraging, ordering, or in any other manner causing the employees of 
the receiver to leave his oer with intent to obstruct the operation 
of his road, and thereby compelling him not to fulfill his contract and 
carry Pullman cars.” 

It is to be observed in this case that Judge Taft enjoins the very 
thing which is so sharply criticised in Judge Dayton’s order in the 
case of the Hitchman’s Ccal Mining Company v. Mitchell—that is, a 
conspiracy to procure a breach of contract. 

In the Taft case Phelan and the railway men sought to procure the 


breach and in the Hitchman case Mitchell and the miners enjoined from 
doing the same thing. . 


APPENDIX FE. 


REPORT OF THE SUBCOMMITTER OF THE JUDICIARY COMMITTER OF THE 
FIFTY-NINTH CONGRESS AS TO THE PERSONAL AND PROPERTY RIGHTS 
INVOLVED IN ANTI-INJUNCTION BILLS. 


Your committee, to whom has been referred these resolutions, first, 
whether United States courts have jurisdiction to issue injunctions 
to protect the exercise of personal rights as distinguished from prop- 
erty rights; second, whether the right to carry on business is a 
ee right of such a character as to be entitled to the protection of 
njunctions in proper cases, and to make such other and further report 
as to them may seem right and proper in the premises, submit the 
following: 

These resolutions were adopted by the committee to assist in arriv- 
ing at conclusions in the anti-injunction bills now pending. From 
their phraseology it is evident nothing more was expected of us other 
than, if possible, to aid in obtaining the correct statement of existing 


fixing the | 
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law. We have not considered ourselves justified in treating the sub- 
ject separate from legai issues or recommending to you any panacea 
for existing evils. This it is incumbent on the committee as a whole to 
do, and we do not, therefore, open up collateral matters, but confine 


| ourselves to the two legal propositions presented by the resolution. 


At the outset we are confronted with a paucity of decisions upon 
the first branch of our inquiry. What is a personal right? To say 
that it appertains to the person, that it is the right of personal security 
and the enjoyment of life, limb, body, health, reputation, and poowenes 
liberty, still leaves us in the dark as to personal rights to labor and 


| demand its protection by judicial process Acts against purely per 


sonal rights are very often crimes. 
crimes. It has never been the practice to enjoin the commission of a 
crime. Such remedy would be wholly inefficient. When a right is 
purely personal, that is where it has associated with it no idea of 
property, the use of the property, or the acquirement of property, etc., 
then it may not be protected by the writ of injunction. But where a 
personal right has connected with it the idea of property, it presents 
a different question. The right to pursue a particular calling has asso- 


Injunction does not Hie to prevent 
J I 


| clated with it the idea of handling or acquiring property. It makes it 


a mixed personal and property right, and such a right has the protec- 
tion of the law by injunction. We can not easily separate the personal 
from the property character of the act. The adjudicated cases almost 
invariably involve the latter, and the injunction relief asked is to 
protect the alleged property right. Ever when other rights appear 
the decision turns upon the property interest, and allusions to the 
personal right is incidental. We are forced, therefore, to go to funda 
mental principles as enunciated by the courts from time to time, and 
upon which the fabric of human liberty has been constructed. In 
Regina v. Druitt (10 Cox C. C., 592), Lord Bramwell says: 

“No right of property or capital was so sacred or carefully guarded 
by the law of the land as that of personal liberty. That liberty was 
not liberty of the body only, it was also a liberty of the mind and will, 
and the liberty of a man’s mind and will, to say how he should bestow 
himself, his means, his talent, and his industry, was as much a subject 
of the law's protection as was that of his body.” 

So the supreme courts of Massachusetts, New York, Illinois, and 
Nebraska have in various decisions touched upon this question, main- 
taining, for instance, that the right to enter upon and remain in the 
employment of any person is secnred by the Constitution itself. In 
Algeyer v. Louisiana (165 U. 8., 589) the Supreme Court said 

“The constitutional guarantee embraces the right of the citizen to 
be free in the enjoyment of all his faculties, to be free to use them in 
all lawful ways, to live and work where he wiil, and earn his livelihood 
by any lawful manner, to pursue any livelihood or avocation, and for 


| that purpose to enter into all contracts that may be proper, necessary, 


and essential in his carrying out the purposes above mentioned.” 

The State courts have affirmed this doctrine, as is set forth in State v. 
Stewart (59 Vt., 273): 

“The principles upon which the cases, English and American, pro- 
ceed is that every man has a right to employ his talents, industry, and 
capital as he pleases, free from the dictation of others.” 

The Anthracite Coal Strike Commission, composed of men selected by 
agreement between the employers and the employees, referring to the 
rights of citizens, said: 

“The right and liberty to pursue a lawful calling and to lead a 
a life, free from molestation or attack, concerns the comfort and 
1appiness of all men, and the denial of them means the destruction of 
one of the greatest, if not the greatest, of the benefits which the social 
organization confers.” 

In volume 4, American and English Encyclopedia of Law, page 608, 
t says: 

“The labor and skill of a workman, the plant of the manufacturer, 
and the equipment of the farmer all are in equal sense property. 
Every man has a right to employ his talents, industry, and capital as 
he pleases, free from the dictation of others.” 

' More emphatically is this doctrine laid down in 16 Wall., 116; 212 
ae 


» 421: 

“The individual citizen, as a necessity, must be left free to adopt 
such callings, profession, or trade as may seem to him most conducive 
to that end. Without this right he can not be a free man.” 

Finally we quote from the address of Justice Brewer, of the United 
States Supreme Court, recently delivered in Virginia: 

“I believe in the liberty of the individual limited only by the equal 
rights of his neighbor. Whatever may be the changes of the future, 
whatever may be the new conditions of the social, business, and political 
life, the time will never come when anything will justify shackling the 
Golden Rule or striking down the Declaration of Independence.” 

If, then, the sole question is the right to labor, the right to do busi- 
ness, to employ and be employed. to barter and sell, to contract and 
trade, separate from the objects to which they are directed, they are 
personal rights which the courts have protected so long that they 
may be considered fixed and fundamental. The necessity for labor is 
imperative. Since Adam was driven from Eden it has been an in 
exorable law. You might as well say that one should not breathe or 
eat or sleep as to say he shall not work. As unavoidable, it will re- 
ceive the highest protection the law affords. 

It follows, therefore, that unless one’s labor militates against the 
public good he has a constitutional right to employ thet labor wherever 
and whenever he chooses. If the public weal is affected, the right 
of one must yield to the rights of the many. His alternative is to 
follow other lines of labor in which the public morals, health, peace, or 
happiness and interests of the people are not injuriously affected. In 
this conclusion it would appear that both the advocates and the op 
ponents of injunctions agree, from the fact that in the bill especially 
selected for approval by the latter incorporated the following, unneces 
sary if the law was otherwise: 

“No right to continue the relation of the employer and employee or 
to assume or create such relation with any particular person or persons 
or at all, or to carry on business of any particular kind or at any par 
ticular place or at all, shall be construed, held, considered, and treated 
as property or as constituting a property right.” 

With the modifications we have referred to, we claim that the first 
resolution should be answered in the affirmative. 

As to the second resolution the decisions are numerous and sub 
stantially agree. There are a few dissenting opinions, but dissenting 
opinions do not establish the law. In this controversy they are largely 
in criticism of existing conditions rather than a denial of the law. 
They recommend the equalization of rights, so that capital and labor 
shall have a fair field for contention, and it can not be said that the 
laws are more favorable to one than to another. In other words, they 
are ethical discussions of what should be, rather than what is. Some 
are indignant protests against combinations of individuals and ag 
gregations of capital stifling competition, establishing monopolies, and 
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so gigantic that the combinations of labor should 
t gislation approved, when equal justice and 
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15. The right to do 

Se, or at all, 

roperty. 

6. Corporate fr: inchises 
The good will of 


business at a certain place and in a 
is a property 
are property. 

7 a business is property. 

8. Good will, under some circumstances, is a personal right. 
). Contracts and privileges are property. 

20, A license to do business is a property right. 

21. A man has a right fundamentally to seek or accept, 
quit, labor whenever or wherever he sees fit to do so, 
contract. 

These propositions are ote . by the decisions of the 
= “leral courts, the latter frequent! | guett ng the former 
of their views. See Minnesota orthern Securities, 
aa ans Seott v. Denald, 165 U. on 107: Nashville 
k. R. Co. v. McConnell, 82 Fed. Rep., 65; Toledo A. A. 
Co. v. Penn. Co., 54 Fed. Rep., 730; Casey v. 

Union No, 3, 45 Fed. Rep., 135; Ceur d’Alene Consol. Min. Co. v. 
Miners’ Union, 51 Fed. Rep., 260; Mmack v. Kane, 24 Fed. Rep., 47; 
see also Brauetigan v. Edward, 36 N. J. Equity, 545; Tarleton v. 
MecCanley, Peake’s Nisi Prius Reports (Drake's edition, 1795), page 270; 
Adan s v. Columbia Typographical Union, pages 281, 282, and 283 of 
the hearings before House Judiciary Committee on anti i 

bil Is in the Fifty-eighth Congress ; State v. Stewart, 59 Vt., 273; Barr 

Essux Trade Council, 53 N. J. Equity, 101; Vegelahm v. Gutner, 
Mass.. 92, and other Massachusetts cases; Springhead Spinni ng 
Co. v. Riley. L. R., 6 Eq., 531; Longshore Printing and Pub! ishing 
Co. v. Havill, 26 Oreg., 527; Jackson v. Stanfield, 137 ~» wea: 
Doremus v. Hennessey, 176 I11., 608; Hamilton Shoe Co. v. Saxly, 1: 
Mo., and Brown and Alien v. Jacobs Pharmacy Co. 5 G 
458 

As to the right to do business at a certain place, in a certain manner, 
or at all, see Adams Express Co. v. Ohio State Auditor, 165 U. 8S. 
194, and 106 U. 8., 185; People of the State of N. ¥. +. Roberts, 154 
N. Y., 101, and 159 N. Y., 70. 
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operty used in business, see Washburn v. 
Co., 31 Fed., 17: Smith c. Gibbs, 44 N. H., 335; 
(Wis.), 104 N. W., 119; Milispaugh Laundry v. 
94 N. W 
Sherman antitrust act was constructed, in part, 
idea that business was a property right of great value, 
seventh section thereof it is especially recognized as such, 
damages given for injury to it. Section 74 of the Wilson tariff law 
expressly gives remedy for damages to “business’’ as a property 
right, and the same provisions are substantially embodied in the Dingley 
Act. The opinion of one who has held an important judicial posi- 
tion, and who is now conspicuous in the public service, is valuable. 
Therefore we quote from Secretary Taft, who, discussing the question, 
said: 

“The question at issue is whether the unlawful injury to a going 
commercial or transportation business is an interference or injury with 
either a right of property or a right of a pecuniary nature. This ques- 
tion would seem to answer itself in the affimative. The good will of a 
business, which Is really the thing a man has.in the custom he has 
built up by his business, is so much a property right that it is fre- 
quently bought and sold. Indeed, a man’s business has been frequently 
yrotected by injunctions against unfair and fraudulent competition. 
ives if it be conceded that property right is to be limited to one 
growing out of ownership of tangible property, certainly a right in a 
going business is a right of a pecuniary nature.” 

We answer the second resolution as follows: 

That the right to do business is a property right and may be pro- 
tected by the writ of injunction. 
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VIEWS OF MR. BRANTLEY. 

Since the foregoing report was submitted to me I have not had the 
opportunity of investigating the many citations nor of carefully weigh- 
ing and considering the various statements of opinions and conclusions 
appearing therein. 1 must therefore content myself with a brief state- 
ment of the views entertained by me. 

‘he two questions propounded are largely, if not entirely, academical, 
end for the simple reason that, regardless of how they may be answered, 
the protection of property and of property rights is involved in all the 
proposed legislation to which the questions relate. 


| property 





certain | 
right of such value that it is taxable | 


countervailing duty 


as property exists entirely separate and distinct from | 


|} act of 1894. 
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The first question, in the way it is stated, should, in my opinion, be 
answered in the negative. The point in this question is that it dis- 
tinguishes personal rights from property rights. A personal right may 
involve a property right, and if the property right so involved is taken 
into consideration, then a court of equity has jurisdiction in a proper 
case to issue an injunction to protect it; but if we assume a personal 
right to exist that in no way involves or includes a property right, 
then I do not think the United States courts have jurisdiction to issue 
an injunction to pr: tect such a right. The Supreme Court said in the 
Sawyer case (124 U. p. 210): 

‘The office and jarisal ction of a court of equity, unless en! larged by 
express statute, are limited to the protection of rights of property.’ 

The same court, in the Debs case (158 U. S., p. 593), said: “ There 
must be some interference, actual or threatened, with property or 
rights of a pecuniary nature” before the jurisdiction of a court of 
equity arises. 

The nd question broadly asks whether the right to do business 
is a prop rty righ nt of such character to be entitled to the protection of 
injunction in proper cases. This question, it seems to me, requires an 
answer in the aMfirmative. The right to do business is a right of 
“pecuniary value,” and according to the rule laid down in the Debs 
case this makes it a property right. An employer has no right of 
in his employees, but he has the right, for the protection of 
his capital, his business, his plant, to carry on his business without 
unlawful interference from employees or anyone else. I can well 
understand how the right to do business may necessarily involve 

nd include the protection of actual, tangi property, and where 
it does, a “proper” case is made for the injunctive process of the 
courts. 

If a man owns property the subject of barter and sale, and is denied 
the right of barter and sale, he is denied a right of pecuniary nature. 
Unlimited capital is of no value to a man wishing to engage in business 
if he is denied the right to do business. The man without capital but 
with the right to do business is better off, so far as engaging in bus- 
iness is concerned, than the man with the capital but no right to use it. 
It is well-nigh impossible, to my mind, to separate the right to do 
business from the business itself. It takes both to make a business. 
Financial loss, and perhaps bankruptcy and ruin, awaits every man who 
is denied the right to carry on the business in which his capital is 


invested. 
W. G. BRANTLEY. 


The Countervailing Duty on Petroleum. 


SPEECIH 


OF 


HON. JAMES S. SHERMAN 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, May 26, 1908. 

Mr. SHERMAN said: 

Mr. Speaker: Availing myself of the leave to print, I desire 
to have inserted in the Recorp the following illustration on the 
on petroleum: 

Much criticism has been made in recent years of the fact 
that the “ Dingley tariff law,” so called, the law now in operation, 
places a duty on petroleum, or mineral oil, imported from 
countries which impose a duty on petroleum or its products 
exported from the United States; and the charge has been 


| made by the Democrats that this was placed in the Dingley 


tariff act at the instance of or through the secret workings 
of*the Standard Oil Company. If this be true, it merely iilus- 
trates the danger of accepting, even in a single instance, a 
precedent or plan established by the Democratic party, since 
this proposition of placing a countervailing duty on petroleum 
from countries which impose duties on like products from the 
United States first made its appearance in the Wilson tariff 
The provisions of the Wilson and Dingley acts 
upon this subject are given below in parallel columns, 
Tariff act of August 27, ( Wil- 
son tariff act). 


Petroleum, crude or refined, free: | 
Provided, That if there be imported | 
into the United States crude pe- | 

| 
| 


1894 | Tariff act of July 24, 


ley tariff act). 

Petroleum, crude or refined, free: 
Provided, That if there be imported 
into the United States crude pe- 
troleum or the products of crude 
petroleum produced in any coun- 
try which imposes a duty on petro- 
leum or its products éxported from 
|} the United States there shall in 
such cases be levied, paid, and col- 
lected a duty upon said crude pe- 
troleum or its products so imported 
equal to the duty imposed by such 
country. 


1897 _ (Ding- 


troleum produced in any country 
which imposes a duty on petro- 
leum or its products exported from 
the United States there shall be / 
levied, collected, and paid upon 
said crude petroleum or its prod- 
ucts so imported 40 per cent ad | 
valorem, 


It will be noted by a careful examination of the above that 
the countervailing duty proposition of the Dingley Act is pre- 
cisely that of the Wilson Act, except that the Wilson Act made 
the rate of duty 40 per cent irrespective of the rate enforced 
against American petroleum, while the Dingley Act makes the 
rate of duty the same as that imposed upon our petroleum by 
the country from which the product is imported. 
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Clerical Services in Department of Justice. 


SPEECH 
oF 
HON. JOHN H. STEPHENS, 
OF TEXAS, 
In THE Hot SE OF REPRESENTATIVES, 








Saturday, May 30, 1908, 
joint resolution (No. 197) authorizing the employment 
clerical services in the Department of Justice. 

Mr. STEPHENS of Texas said: 

Mr. Speaker: I desire to call the attention of this House and 
the country to the fact that the Department of Justice and the 
Indian Bureau (in the Interior Department) seem to consider 
that every Western man who seeks to avail himself of the laws 
regulating the dispesal of public (Government) or Indian lands 
is inherently and by practice a criminal and therefore de- 
serves prosecution by the Government; hence the heads of these 
Departments have instituted many groundless prosecutions, 
which have resulted in immense cost to the country and great 
loss of time and often ruin to the party prosecuted—most of 
whom have been found innocent—by the courts trying them. 

To more clearly illustrate the character of these prosecutions 
and the waste of public money thereby I will read the following 
letter received by me from a very reputable member of this 
Congress. It is as follows: 

Hovuss oF REPRESENTATIVES, UNITED STATES, 
Washington, January 10, 1908. 


On the of 


Hon. JoHN H. STEPHENS, 
House of Representatives. 

My Dear Sir: I most earnestly protest against the continued high- 
handed, pernicious, political persecution made by certain of the De 
partment bureaus of the Government in this city, branding many of 
our most honorable, upright, and law-abiding business men of Colorado 
as criminals. 

Their only information and authority for such malicious statements 


are reports made to them by nonresident special agents and “ prose 
cutors” sent to Colorado, whose aceusations against innocent men are 
for the sole purpese of securing personal promotion ta Washington 


and the opportunity for the governmental bureaus here to disseminate 
among the press throughout the country misrepresentations as to tim 
ber land and coal thieves that do not exist in Colorado. 

Judge Robert BE. Lewis, of the United States district court, Denver, 


on December 24, 26, and 30 quashed all of the indictments against 
some thirty of our most worthy and reputable citizens (several of 
whom have been engaged actively in business in Colorado for thirty 


years) on the ground that the Government had absolutely failed to 
furnish any evidence whatever against these men—a most stinging and 
severe rebuke by Judge Lewis, of the United States district court (an 
eppointee of the present Administration). Active preparations were 
made by certain high officials in Washington for the prosecution of 
these cases, and who condemn honorable men of unquestioned integrity 
before being found guilty of any violation of the law, or even given an 
opportunity of defense. 

Judge Lewis’s decision gives universal satisfaction to all of our 
veople in Colorado regardless of their political affiliations, and is 
ndorsed by a united press; in faet, every newspaper in the State most 
heartily commends Judge Lewis's action; the truth has been vindicated. 

In this connection I beg to call attention to editorial below from 
the Denver Republican of December 26, 1907; also editorial of Decem 
ber 25, 1907, written by ex-Senator T. M. Patterson, owner and editor 
of the Rocky Mountain News, Denver: 

{Extract from the Denver Republican, Thursday, December 26, 1907.] 
A RETURN TO SANITY IN LAND AFFAIRS. 


By his decision quashing indictments against a number of local 
lumbermen, Judge Lewis, in the United States court, struck a blow for 
justice and sanity where it has been needed for some time. His action 
was a rebuke to the idea that seems to prevail in some quarters at 
Washington that special agents are alone able to ferret out, punish, 
and prevent violations of the land laws. Incidentally, it comes as a 
defense of the westerner from the imputation of Departmental Washing 
ton that everyone who seeks to avail himself of the laws regulating 
the on of Government lands is inherently and by practice a 
criminal. 

No doubt Uncle Sam of himself is just as generously disposed in the 
matter of giving his Western lands to men who would use them as he 
was when his laws were drawn to regulate their disposal; but of late 
there has grown in the minds of some officials in Washington the idea 


that every man who ever filed a claim did so with malicious intent to | 


rob the Government and thwart the Department in tts duty. As a 
part of that suspicion comes the thought that every Western man is tn 
the conspiracy, and that therefore the regular agents of the Government 
are not to be trusted in such maiters. This leads to sending West to 
unearth gigantic frauds special agents who, having their spurs to win, 
proceed to find what they are sent after. 

In many cases the special agent Is one whose knowledge of practical 
affairs is confined to holding a job in Washington. Coming West and 
discovering that certain individuals have made money by availing them- 
selves of the Government's liberality in land affairs, such a man leaps 

romptly to the conclusion that there was fraud in acquiring the lands. 
Pris philosophy can not cover the fact that the Westerner in taking 
advantage of the land laws as they exist may make money and still 
be honest ; that the laws are drawn to give him that very opportunity. 
To him the fact of having taken up lands and made money becomes 


ground enough for charging fraud, and he rushes to the courts and be- | 


gins action. 

When the suits dismissed by Judge Lewis were brought against some 
of the most reputable business men of Colorado most people understood 
that they were the outgrowth of this excess of zeal om the part of such 
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special agents. Men of the highest character were forced for a time 
to stand under the imputation of conspiracy to defraud the Government 
They courted the fullest investigation, but the cases brought were found 
to have so flimsy a base that the judge refused to let them b tried. 
In so deciding he took pains to point out to the land officials that they 
had failed to show wherein a single law had been violated and reminded 
them that it is beyond their power to determine how the Government 
ought to dispose of its lands and then charge the commission of crime 
on that theory. 

The existing land laws have stood the test of time and e been a 
large factor in making the West None too liberal, they t cal 
eulated, and rightly so, to benefit the man who avails himse f i n 
Men prosper from seizing the opportunities presented just as the 
framers of the laws intended they should I ttitude of the Govern 
ment toward settlers has not changed: the laws “d by « ss 
stand to-day as they have stood for years. This idea of calling a ma 
a thief because he has madé his money cut of nd 2» him to use 
exactly for that purpose comes not from the Go ment, not from 
Congress or the Administration, but from th verzeal : al agent 
set to find that a fraud was committed or writ uself unequal to t 
task. Usually the men he is set to accuse have nm sus] in 
Washington Departments before the agent has begun even to « ct 
evidence for the courts, and he dare not fail make ¢g } 

The decision of Judge Lewis will go a long way toward putting a 
stop to such practices and bring about a return to sanity in land 
affairs. 

{Extract from the Daily News, Denver, December 25, 1907.] 
GOOD MEN CLEARED 

One of the things that added to the Christmas joy of this office was 
the action of Judge Lewis, of the Federal court, in quashing indictments 
against eleven citizens of Colorado. These men were charged w i 
conspiracy to defraud the Government, and Judge Lewis—assuredly a 
man not blind to his obligations to his country bas dismissed th 
charges in a decision which clears the indicted men of anything that 
could be called an offense. 

it is mightily satisfactory, for among these eleven were men like 
Charles D. McPhee and John J. McGinnity and Alexander T. Sullen- 
berger. All of them are men past middle life, and the lives have been 
spent in upbuilding the communities which have been lucky enough to 
own them. All of them are men against whom no suspicion of dishon- 
esity ever breathed. All of them have doubtless suffered more from this 
charge than a real criminal would have suffered from conviction and 
imprisonment. But at least they have the satisfaction of a vindication 














as complete as the law can make it. And the News frankly rejoices 

Up till last winter the Government had no right of appeal in eases 
like the present. Last winter a bill was passed conferring on the Gov 
ernment the right of appeal in criminal cases where indictments were 
quashed by a judge, not where the facts were passed on by a jury 
But this does not mean that the indicted men will have to again 
stand trial. The law in question was passed simply for the purpose of 
getting an even, standardized construction of the law from the highes 
court in the land. Hitherto one judge has declared the law to be this 
and another one has declared with equal force that the law was that 
and the Government agents have been greatly puzzled by the conflicting 
interpretations. ‘The Government's new right of criminal appeal in 
sures that the law will be uniformly construed. Br ven if the & 
preme Court should reverse Judge Lewis on this case, it will mean on 


a final statement of the meaning of the points of law involved. The old 
provision of the Constitution, that no man shall twice be placed in fe 


ardy of life or limb for one offense still stands and must stand forever. 


Our only regret is that the good and na sary work of running 
down the land frauds seems so likely to cause trouble and expense to 
honorable and worthy men. Perhaps this is or ef those fauits that 
can not be helped, and must even be endured with what grace one may 
summon. Anyway, we are glad that in this case the wrong went no 
— and that the decision of Judge Lewis was as sweeping as it is 
final. 

Referring to the action taken at “the last” Cabinet meeting of the 




















year, December 31, as to the Colorado cases, the President criticised 
the judiciary and authorized the Attorney-General: “The Government 
will use every means in its power to bring about in the higher courts 
disapproval of the decision rendered in Colorado by Judge Lew 

Our citizens are willing and ready te meet the issue raised by the 
impulsive Administration, but as to the pur e on the part of the 
latter I can not comprehend, unless to continue in the “ limelight,” and, 
therefore, the country will be saved—from the bureaucrats’ point of 
view. 

The unprecedented and dictatorial encroachment of the Executive 
figainst the legislative and judicial departments of the Government 
is almost a daily threat to the peace ; prosperity of the Repu 
and ould be knocked on the head by the constitutional decision of 

e Court of the United States 
ticle in the Washington Star of December 31 quotes the Com 
missioner of the Land Office to say: “ They will call sixty to elghty 
lations of the land laws In Colorado to the attention of th and : 
and some of these may involve a number of the very persons whom 
Judge Lewis has discharged.” 

This is a subterfuge bordering on the farcical, and disse 1 
to the press of the country for the purpose of misleading the 
as to so-called “land frauds” that do not and have not existed in Co 
rado. 

Our citizens in Colorado have submissively and with | I 
mitted to these persecutions for alleged offense ind every f d 
eitizen should join in commendation that w« \ n « our 
try true judges who have the courage of t ir convietion imi believe 
in stice to every citizen and a real “ square | emphas 

In conclusion I bee to say I assume the | mal res i y for 
statements herein made. 

Yours, sincerely, Geo. W, ¢ 
Congres rat ! 


Mr. Speaker, I am not now and never have been 


an cist 
for criminals, but the above indictment of the pr« it Repub- 
lican Administration does not indicate that the citiz of Colo- 
rado and of other Western States are getting a square deal. 
Mr. Coox is a stalwart Republican, and his statements of the 
outrages perpetrated by this square-deal Republican Adminis- 


tration is certainly entitled to full faith and credit. 
Mr. Speaker, I also wish to call the attention of Congress and 
| . * ‘ . ‘ 5 . . . 
the country to the maladministration of the affairs of the Five 
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Civilized Tribes in Oklahoma. The Secretary of the Interior, | ecutive, and judicial—coordinate with each other, and supreme 
on page 20 of his last annual report, states that “ without doubt | only in exercising the powers of their own department, yet here 


there are persons on the rolls who are not entitled to be there, | 


and there are persons not on the rolls whose names should be 
there,” and so forth. The facts of the matter are as follows: 


Between March 2 and March 4, 1907, the Secretary of the Interior 
struck from the rolls a large number of persons. The number has been 
fixed at 257 and at 400. The Department knows the exact number; 
outsiders do not. Test cases have been brought, and the supreme court 
of the District of Columbia_and the court of appeals have held this 
pete on the part of the Secretary to have been erroneous and un- 
awful. 

Many of these people, in fact most of them, had contests upon lands. 
They were a class of persons whose citizenship was disputed by the 
nation, and therefore speculators had filed upon their lands. By the 
act of striking them from the roll all their allotments were canceled. 

To remove restrictions will enable the parties who have recorded 
allotments upon these people’s lands to transfer the same to innocent 
holders, complicate the title, establish an equity against the people, 
and instead of clearing the situation, work the reverse. 

In addition to these 400 who were stricken from the rolls there 
were a large number of persons whose cases were identical with these 
ir whose applications had not been acted on by the Secretary. 
vecisions in their favor had been rendered by the Commission. They 
were awaiting action in the Indian Office. This number is estimated 
at 400, although of all classes who ought to be enrolled we understand 
the number is estimated by the Secretary's office to be 1,200. A de- 


cision upon the merits of the cases now pending before the Supreme | 


Court will apply to these, and the total number can be estimated at 
from 600 to 1,800 persons. 

Citizenship in the Choctaw-Chickasaw country is worth at least 
$6,000. The amount involved is between six millions and ten millions of 
dollars. The United States is now asked to provide for the distribution 


of surplus lands, for the distribution of trust funds, and to assume the | pag heen done, and postpone indefinitely the final sett 


responsibilities in this entire question and to remove the restrictions 
epee ar which have already been allotted, many of which are now 
disputed, 

No business men would do this; no corporation would do it. 
action to take as a primary basic action is to settle who the benefi- 
claries are. The only possible thing to do, as the matter has gone into 
court, is to await the court’s determination, otherwise the United States 
is liable, and will assume a liability of from ten to fifty millions of 
dollars as the result of hasty action. 

this matter can be _ secured 


If legislative action adjudicating 
then the other could follow, but the men who ask a distribution of 
of restrictions, oppose such 


The 


this money, this land, and the removal 
legislative action. Therefore, the only possible thing to do is to await 
the final adjudication of these matters. It is useless to say there is 
no.merit in it, for everyone admits there are meritorious cases. 

The Secretary of the Interior, in his last annual report, on page 20, 
states: 

“ Without doubt there are persons on the rolls who“are not entitled 
to be there, and there are persons not on the rolls whose names 
should be there, but,”’ ete., and he then proceeds to say that the mis- 


takes or cases of injustice are too few to warrant a general opening | 


of the rolls. 
The Secretary of the Interior did not, presumably at the time of 


the writing of this report, know that these cases were in court and that | 


the number involved could be definitely ascertained. If injustice has 
been done to from 500 to 1,000 persons, admittedly so, that number 
is large enough to demand legislative action, and this is particularly 
true if it be shown that there is a recording liability, either legal or 
equitable, against the Government of the United States for errors com- 
mitted in the administration of a trust. 

The report of the Secretary is therefore incomplete, because it does 


not touch upon that phase of the question, nor furnish complete infor- | 


mation; but it is complete enough to admit the 
worthy of investigation. 

It is foolish to say that the supreme court of the District of Co- 
lumbia and the court of appeals have both presumptively erred. The 
decision of the courts are against the presumption, and anyone who 
will read the petitions and argument in the case now pending in the 
eighth circuit court at St. Louis, Mo., entitled “ Bettie Ligon et al. v. 
Johnston et al.,” will become convinced that a serious question is raised, 
and that the question is serious enough to cause legislators to hesi- 
tate with regard to the enactment of any legislation affecting these 
titles pending the result of this litigation. 

This is not intended in any way to block progress. It is not an un- 
fortunate situation; but a man who has an interest in that land has 
a right to say to Congress that his land, the land in which he claims 
an interest, should not be sold to outside parties until his rights 
thereto have been determined. 


Mr. Speaker, on April 7, 1908, I wrote a letter to the De- 
partment requesting the names of Indians who were, through in- 
advertence, omitted from the rolls of Choctaw and Chickasaw 
nations, my object being to secure by special act of Congress 
the passage of a bill naming the Indians entitled to enrollment. 
I had then and now pending several special bills for this pur- 
pose—other Members of Congress have several bills of this 
character pending before the Committee on Indian Affairs, of 
which I am a member, one of them, viz, the case of the Haley 
heirs—introduced by Mr. Carter, of Oklahoma—has been fa- 
vorably reported. If the Secretary had given me the names of 
the Indians shown by the records to be entitled to enrollment, 
the committee could have acted intelligently. But my very 


existence of facts 


courteous, just, and customary request was refused, and the | 


concluding paragraph of that refusal is as follows, viz: 


It is the view of the Department and Office that Congress should 
take no action looking to any revision of the rolls, either by new en- 
rollments or eliminating names from the rolls. 

This statement is an assertion that the Congress of the United 
States is powerless to enact laws except by the consent of the 
Executive Departments, thus ignoring the Constitution of the 
United States making each department—the legislative, ex- 








is a clear assertion of an executive officer dictating to the legis- 
lative branch what it should or should not do. Mr, Speaker, 
this is paternalism or bureaucracy run mad. 

The letter is as follows, viz: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 13, 1908. 
Hon. Jonn H. StTerpuHens, 


Hlouse of Representatives, Washington, D. C. 


Sir: The office is in receipt of your communication of April 7, 1908, 
requesting that you be furnished with a list of the names of persons 
who were through inadvertence omitted from the approved rolls of 
Choctaw and Chickasaw citizens. 

In oy there is inclosed a copy of a letter written by the Secretary 
of the Interior on February 4, 1908, to Senator CLapp in reply to his 
letter of January 24 on this same subject. The Secretary and this 
Office have conferred at length in regard to the matter mentioned by 
you, and the conclusion has been reached that any publication of these 
names would only be preliminary to the enactment of legislation of 
some sort authorizing their enrollment, and that any legislation to 
provide for putting names upon the rolls which were omitted, al- 
though having a meritorious claim, ought also, in all fairness, to pro- 
vide for the removal from the rolls of the names of persons improperly 
— thereon. If any names were omitted from the rolls which should 
nave been placed thereon it was on account of the Department not 
having sufficient time in which to enroll the persons, as the law re- 
quired that the roils be completed and closed on March 4, 1907, and 
no legislation should be enacted authorizing the enrollment of any per- 
son omitted unless such legislation also carries the power to eliminate 


| from the rolls the names of persons not properly thereon, and to do 


this would be to open up the entire subject, undo ey, all that 


ement of the tribal 
estates. 


It is the view of the Department and Office that Congress should 
take no action looking to any revision of the rolls, either by new en- 
rollments or eliminating names from the rolls. 

Very respectfully, F. E. Leupp, 
Commissioner. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 4, 1908. 

Dear Sir: I have given very careful consideration to your letter of 
January 24, asking whether this Department has any suggestion to 
make regarding legislation to place any additional names upon the rolls 
of the members of the Five Civilized Tribes. 

In pursuance of the act of Congress of April 26, 1906 (34 Stat., 138), 
which reads as follows, the rolls were closed at midnight of March 4, 
1907 : 

“Provided, That the rolls of the tribes affected by this bill shall be 
fully completed on or before the 4th day of March, 1907, and the Secre- 
tary of the Interior shall have no jurisdiction to approve the enrollment 
of any person after said date.” 

I think there can be no question regarding the wisdom of Congress 
in enacting such legislation. Citizenship matters had been given the 
most thorough and careful consideration of the Department in accord- 
ance with the various laws of Congress during nearly fourteen years. 
Various cases were passed upon by the Commissioners, the citizenship 
court, and the Department. It was necessary to definitely fix a time to 
close the rolls; otherwise there would have been no limit to the number 
or character of the claims presented by the various applicants. 

The act closing ‘the rolls was likewise just to the Indians. Without 
doubt there are names on the rolls which ought not to be there, and 
there are names omitted which ought to be there, but in view of the 
long period during which the rolls remained open and subject to amend- 
ment, the percentage of error on either side is presumptively very small, 
and the property rights of all the other citizens should not be left 
indeterminate or subject to further legislative action because of this 
small percentage who now claim the right of enrollment. 

The Commissioner of Indian Affairs and I have gone over very care- 
fully the different cases.of claimants who are urging special legislation, 
and while there are cases of ae individual hardship, yet we are 
confident that only harm will come if Congress attempts to open the 
rolls for individual cases. 

In conference with the representatives of the different nations and 
with the representatives from the State of Oklahoma, I have discussed 
this question and stated that I did not believe it wise to attempt to 
deal with these individual claimants, and should urge upon Congress the 
necessity of not opening these rolls by special act. 

Very truly, yours, 
JAMES RUDOLPH GARFIELD, 
Secretary. 
Hon. Moses FE. CiLapp, 
Chairman Committee on Indian Affairs, 
United States Senate. 


Mr. Speaker, having been refused the names of the Indians 
entitled to enrollment, I desire to state frankly that a great 
wrong has been done these Indians by that refusal for the fol- 
lowing reasons, viz: 

1. It is true that a number of persons found by the Dawes 
Commission to be entitled te enrollment never had their cases 
passed on by the Secretary of the Interior because of the rush 
of final closing of the rolls or for other reason. 

2. Many cases were passed on by the Commissioner of In- 
dian Affairs and the Secretary of the Interior in the last six 
weeks prior to March 4, 1907, so that it was almost impossible 
to do justice to each case, and it is true that hundreds of cases, 
because of the rush of closing the rolls, never had any fair con- 
sideration given them. 

3. It is also true where several hundred persons at least have 
been denied enrollment where decisions in later cases of the 
Department show that these persons denied enrollment should 
have been enrolled, and had their rights denied them, and the 
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Department has the names of all these Indians, and meee | Mr. Speaker, there was created by act of Congress of date 


Rhames are among those withheld from me, for fear, as the letter 
says, that Congress will enroll them. 

4. It is also true that hundreds of cases are depending upon 
construction of treaties involved in suits pending in court, and 
these should be enrolled. 

5. Justice to those persons whose cases came up in the clos- 
ing days demand that the rolls should be reopened for re- 
adjudication of all cases passed on in the last six weeks prior 
to the closing of the rolls. 

Mr. Speaker, on April 15 I introduced the following resolu- 
tion: 


Whereas many bills have been introduced in the House of Repre- 


sentatives during the present session of Congress providing for the 
enrollment of certain persons of Choctaw or Chickasaw Indian bleod 


on the finally approved rolls of the Choctaw or Chickasaw nations or 


tribes, peopares under the direction of the Secretary of the Interior, 
and which rolls are now being used as a basis for the distribution of 


the tribal property of said Indians; and 
Whereas said bills have been referred to and are now pending be 
fore the Committee on Indian Affairs for examination and report to 
the House of Representatives ; and 

Whereas JoHN H. StepHens,a Member of the House of Representa- 
tives and a member of the Committee on 


the Commissioner of Indian Affairs, Francis E. Leupp, requesting the 
said Commissioner to furnish him a copy of a communication addressed 
to the Secretary of the Interior and signed by the Commissioner to the 
Five Civilized Tribes, under date of November 15, 1907, transmitting a 
list of names of persons entitled to enrollment as members of the 
Choctaw or Chickasaw tribes, but whose names had been omitted from 
the finally approved rolls thereof through inadvertence or mistake on 
the part of the administrative officers charged by law with the duty 
of preparing complete and correct rolls of said Indians ; and 

Whereas the said Commissioner of Indian Affairs, Francis FE. Leupp, 
replied thereto in an official communication under date of April 13, 
i908, in part, as follows: “ The Office is in receipt of your communi- 
cation of April 7, 1908, requesting that you be furnished with a list 


of the names of persons who were through inadvertence omitted from the | 


approved rolis of Choctaw and Chickasaw citizens. * * * The Sec- 
retary and this Office have conferred at length in regard to the matter 
mentioned by you, and the conclusion has been reached that any pub 
lication of these names would only be preliminary to the enactment of 
legislation of some sort authorizing their enrollment, and that any 
legislation to provide for putting names upon the rolls which were 
omitted, although having a meritorious claim, ought also, in all fair- 
ness, to provide for the removal from the rolls of the names of per- 
sons improperly placed theréon. * * It is the view of the De 
partment and Office that Congress should take no action looking to the 
revision of any of the rolls, either by new enrollments or eliminating 
names from the rolls;” and 

Whereas the Secretary of the Interior, James Rudolph Garfield, in 
his official anes for the fiscal year ending June 30, 1907, on page 20, 
says with reference to the finally approved Choctaw and Chickasaw 
rolla of citizens which are now being used as a basis for the distribu- 
tion of the tribal property “Without doubt there are persons on the 
rolls who are not entitled to be there, and there are persons who are 
not on the rolls whose names shoald be there;” and 

Whereas the failure of the administrative officers to properly ad- 
minister upon this estate and to accord to all legal beneficiaries their 


just share of the tribal property will result in just claims against the | 


Government amounting to millions of dollars, which the Government 
will be called upon to pay; and 

Whereas it is necessary, in order that the House of Representatives 
may take intelligent action on the bills now pending, that all the facts 
in the possession of the administrative officers relating to the rights 
of persons to share in said tribal property whose names are not on 
said finally approved rolis be furnished the House of Representatives ; 
and 

Whereas neither the Secretary of the Interior nor the Commissioner 
of Indian Affairs have any lawful authority to refuse to furnish the 
House of Representatives or any Member thereof with a copy of the 
names of persons referred to by their Department in an official report 
in order to prevent legislation to correct the admitted mistakes and 
injustice committed or resulting by or from their acts as administrative 
ofiicers; and 

Whereas it is the duty of the administrative officers to obey and en- 
force the acts of Congress, and it is not their duty to instruct Congress 
what to do or what not to do, as they endeavor to do in the letter 
above referred to, the offensive language being as follows, viz: “It is 
the view of the Department” (meaning the Secretary of the Interior) 
“ond Office” (meaning the Commissioner of Indian Affairs) “ that 
Coneress should take no action looking to the revision of any of the 
rolls, either by new enrollments or eliminating names from the rolls;” 
Therefore be it 

Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to transmit without delay to the House of Representatives the 
report of the Commissioner to the Five Civilized Tribes under date of 
November 15, 1907, forwarding to the Secretary of the Interior a 
list of names of persons of Indian blood whose names were omitted 
from the finally approved rolls of the Choctaw or Chickasaw nations 
through inadvertence or mistake or other cause on the part of admin- 
istrative officers; also a list of the names of all persons who have ap- 
plied to the Commission to the Five Civilized Tribes for enrollment as 
citizens or members of the Choctaw or Chickasaw nations or who have 
been before the said Commission for examination or identification who 
are possessed of Choctaw or Chickasaw Indian blood as shuwn by the 
official records and who have been denied enrollment by the adminis- 
trative officers; also a list of names of persons who have been erro- 
neously or tg ey placed on said finally approved rolls, with an 
explanation of how said error or fraud occurred, and the name of the 
officer or officers who were responsible therefor, 


Mr. Speaker, this resolution was pigeonholed and never re- 
ported, but I expect to push it next winter and, if possible, 
secure the names requested, so as to legislate on this question, 
the Department to the contrary notwithstanding. 


ni f tl Indian Affairs thereof, did, | 
on the 7th day of April, in the year 1908, address a communication to | 











July 1, 1902, 2 court in the Indian Territory known as the 
“citizenship court,” and its term of office was limited to com- 
pletion of its work until December 31, 1904. This court tried, 
| or rather pretended to try, 256 citizenship cases, involving the 
rights of 3,484 applicants for citizenship. The value of each 
allotment was fixed by the court at $4,800, thus making the 
value of the property involved more than $28,000,000. The law 
firm of Mansfield, McMurray & Cornish had a contract with 
these tribes for a fee of 9 per cent of the value of the property 
of each Indian whose name was left off of the roll by the 
citizenship court; thus their fee for preventing the enrollm 
of each Indian was $432. This citizenship court refused to 
enroll a great majority of these 3,484 claimants and it also 
| awarded the enormous fee of $750,000 to said lawyers as their 
fee, for which actions this court had been often, by citizens of 
| Oklahoma, openly charged with official corruption: and on 
January 6, 1908, I offered a resolution (No. 111) in the House 
| of Representatives, asking for information relative to the 
|} matter. The resolution is as follows, viz: 
- Whereas it is alleged that on the 24th day of June, 1905, a grand 
jury of the United States of America duly selected, su ned, impan 
eled, sworn, and charged to inquire fully in and for the body of 
; Southern district of the Indian Territory in the name and by the a 
thority of the United States of America did upon the oaths of the mem 
| bers thereof find, present, and charge that one I). H. Johnsen, one P. 8 
| Mosely, one George Mansfield, one J. F. McMurray, and one Melvin 
| Cornish, and others to the grand jurors unknown, on certain day ita 
the year 1902, within the southern district of 1)! said Indian Ter 
tory, did unlawfully and feloniously commit the crime of conspiracy to 
| defraud (an offense against the laws of the United States) by defrand 
ing the Chickasaw Nation out of the sum of $28,876.90, the exact 
amounts frandulently obtained from the Chickasaw Nation and 
exact times and places where and when the said fraudulent transac- 
tions occurred being set out in said indictment; and 

Whereas it is alleged that on or about the 15th day of December, 
| 1905, the Attorney-General of the United States did direct one W. B 
Johnson, then United States attorney for the southern district of th 
Indian Territory, to dismiss, by entering a nolle prosequi in said case, 
the said indictment; and 

Whereas it is alleged that the said W. B. Johnson refused to dis- 
miss the said indictments as directed by the Attorney-General of the 
| United States; and 





Whereas it is alleged that the Attorney-General of the United States 


}on or about the 15th day of January, 1905, removed the said W. B. 
| Johnson from office, said removal being by telegraphic communication, 
and said removal being based upon the refusal of the said W. B. John- 


' 
; son to carry out the directions of the Attorney-General of the United 
| Saas and 

Whereas it is alleged that the said Attorney-General of the United 
States did, on cr about the 15th day of January, 1905, by telegrap! 
communication, reinstate the said W. B. Johnson in the office of United 
States attorney for the southern district of the Indian Territory; and 


| 
Whereas it is alleged that the said W. B. Johnson refused and 
continued to refuse to dismiss the said indictment against the said 


persons during his term of office; and 
} Whereas it is alleged that on or about the 13th y of November, 
|} 1907, the Attorney-General of the United States did send a telegram 


day 





| to the United States attorney for the southern district of the Indian 
| Territory, one George R. Walker, directing him to “be sure” and dis- 
| miss the said indictment against the said persons “ before the Terri 
| rial courts pass out of existence and the creation of the new State;” 

and 

Whereas it is alleged that on or about the 14th day of N 

1907, the assistant United States attorney for the southern dist) 

the Indian Territory (the United States attorney being absent at t! 
| time), one James E. Humphrey, did cause an order to be entered upon ft! 
| records of the United States court for the southern district of the In- 
| 


dian Territory, sitting at Ardmore, dismissing the said indictment with 
the notation “ by the direction of the Attorney-General of the United 
States :"’ Therefore be it 

Resolved, That the Attorney-General of the United States be, and he 
is hereby, directed to transmit to the House of Representatives a true 
and correct copy of the said indictment, all correspondence of every 
kind and descrintion that has passed between the Department and the 
United States attorney or attorneys and his or their assistant att 
or attorneys for the southern district of the Indian Territory, and all 
eorrespondence of every kind and description between any officer of t 
United States Government and any other person or persons pertaining 
or appertaining to said indictment. <i 

Sec. 2. That the Attorney-General of the United States be, and he 
is hereby, directed to Inform the House of Representatives why said 
indictment was dismissed and whether it is customary for the 


rnes 


Att 





General to interfere with the prosecution of persons against whom an 
indictment or indictments have been returned in the State or Federal 
courts of the country, and whether other indictments have been dis- 


missed by direction of the Attorney-General within the past five years, 
and if so, what indictments, and the cause therefor. 

Mr. Speaker, it is clearly apparent that these attorneys have 
received as fees and expenses from these Indians more than 
$1,000,000, and by padding the expense and other accounts 
against these Indians they were charged with receiving large 
sums of money unlawfully and feloniously, as shown in the pre- 
amble to the above resolution. 

Mr. Speaker, Mr. W. B. Johnson, of Ardmore, Okla., was the 
United States attorney representing the Government in the 
prosecution of this indictment against the law firm of Mansfield 
& Co. Mr. Johnson is an able, honest, and efficient lawyer, and 

| believing, as I do, that these Indians had been robbed, he de- 
| Soot their conviction on the indictment. Some of my pertonal 
friends, men of wnimpeachable character, were on the grand 
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jury finding this indictment. The following letter to myself 
from Mr. Johnson is self-explanatory : 


ARDMORE, OKLA., April 1, 1908. 
Hon. JoHn H. STEPHENS, M. C., 


Washington, D. CO. 


Sir: I inclose you under separate cover the statement regarding the 
Mansfield, McMurray, Cornish, and others case, as requested by you, 
and I hope it will answer all the purposes you desire it for. All the 
record evidence in this case is on file here, copy of which can be had at 
any time, except that portion retained by the Interior Department, 
which, I think, is at Muskogee. 

You will observe that my connection with this entire transaction was 
eonfined to the Chickasaw tribe of Indians and did not involve the 
Choctaw Nation, which seemed so much to confuse the officers in the 
Department of Justice. 

| have nowhere commented upon the guilt or innocence of the de- 
fendants, because my idea was, and is, that having been indicted by a 
grand jury of good and lawful men, these people should have been com- 
pelled to pursue the same course as other defendants, who were without 
influence in Washington and not wealthy. 

Col. John 8. Mosby still lives in Washington and, I am sure, will 
talk with you freely on this subject if you will call upon him. 

! inclose copy of the only questions I propounded to the grand jury 
and their answers. You are at liberty to use this and the other letter 
as you desire. 

Very respectfully, 


W. B. JoHNson. 
[Inclosure.] 


The questions the grand jury are requested to vote on are as follows: 

1. Were the warrants (five) deposited as collateral with Joplin Na- 
tional Bank to secure a note of Purdom and Colbert for $4,040 recircu- 
lated after having been paid to State National Bank of Denison? If so, 
— tliere a conspiracy between Colbert and Purdom to 
them? 

Answer. Yes. 

2. Was there a conspiracy to recirculate warrants deposited as col- 
lateral with Commercial National Bank of Kansas City, Kans.? If so, 
who are the parties? 

Answer. Yes. E. B. Henshaw, B. H. Colbert, W. T. Ward, T. A. Teel, 
8. M. White, Kirby Purdom. 

3. Was there a conspiracy to recirculate warrants sold to Floyd 
Shock & Co., of St. Louis? If so, who are the parties? 

Answer. Yes. William T. Ward, B. H. Colbert, Kirby Purdom. 

4. Was there a conspiracy to defraud the Chickasaw Nation out of 
money by paying warrants more than one time? If so, who are the 
yarties ? 

: Answer. Yes. Kirby Purdom, W. T. Ward, B. H. Colbert. 
5. Was there a conspiracy between Governor Johnson and Mansfield, 


McMurray & Cornish to defraud the Chickasaw government out of funds | 


pretended to be drawn on the contingent fund by reason of an act of 
the Chickasaw legislature known as the “unlimited contingent fund 
act?” 

Answer. Yes. 


6. Did there exist a conspiracy in the Bank of the Chickasaw Nation | 
to defraud stockholders and a by converting the resources of 


the bank to private purposes? f so, who are the parties? 

Answer. Yes. Kirby Purdom, B. H. Colbert, W. T. Ward. 

7. Were deposits received in the bank after it was known to be in- 
feolvent by its officers, with intent to defraud such depositors? 

Answer. Yes. T. A. Teel, 8S. M. White, Kirby Purdom, E. B. Hen- 
shaw, B. H. Colbert, W. . Ward. 


8. Were the assets of the bank fraudulently used for the benefit of | 


individuals? If so, who were they? 

Answer. Yes. W. T. Ward, B. H. Colbert, Kirby Purdom. 

9. Did Kirby Purdom steal warrants and recirculate them in St. 
Louls, Kansas City, and Joplin? 

Answer. Yes. 

ArpDMORE, OKLA., April 1, 1998. 
lion. JoHN H. STEPHENS, M. C., 
Washington, D. C. 


copy of the report of the Attorney-General in pursuance to a resolution 
of the Senate of March 3, 1908, with reference to the dismissal of the 
indictment pending in the southern district of Indian Territory against 
Mansfield. McMurray, Cornish, and others, 

Your request that I make a statement about this entire transaction 
is similar to one which I refused to make in the past. My reason for 


not complying with your request before was that I regarded the matters | 


of such a confidential nature that I did not feel disposed to give pub- 
licity to them unless it was first done by the Attoney-General or by 
his permission. Since he has complied with the resolution and given 
a partial statement of the affair, 1 can see no harm in telling you the 
whole matter, I had hoped that so far as I was concerned this matter 
was ended long ago, for my connection with it was purely official, and 
I ceased to hold office more than two years ago. 

in order that what I shall relate hereafter shall be fully understood, 
I will give a preliminary statement of my connection with the Chicka- 
saw citizenship cases. In September, 1896, I was employed by the 
governor of the Chickasaw Nation to accompany a commission, consist- 
ing of four Indians by blood, viz, Judge Overton Love, ex-Governor Wil- 
liam Bird, Richard McLish, and Martin Cheadle, who were to assist the 
Dawes Commission in passing upon the applications for enrollment as 
citizens of the Chickasaw tribe of Indians, and to give such legal ad- 
vice to said Commission as they might require. This employment was 
to last for one year. In the fall of 1897 I was again employed to 
represent the Chickasaw Nation in the courts of the Indian Territory 
in such civil matters, including appealed citizenship cases, as that na- 
tion might be interested in. This employment was to last for two 
years, 
" ‘Phere were in all about 2,500 persons asking for enrollment as 
citizens In the Chickasaw Nation, as I now remember. All of these 
applications were disposed of either for or against the applicants, and 
when the United States court, to which many of the cases had been 
appealed, had finally passed upon them, there were less than 700 ap- 
nifcants who had been enrolled by the court and Dawes Commission 
whose right to citizenship was contested. Through my efforts Senator 
Morgan, of Alabama, had passed through Congress a bill granting the 
right of appeal of either party to the Supreme Court of the United 
States, and all those cases {n which applicants had been admitted whose 
right to enrollment was denied by the Chickasaws were appealed to 
the Supreme Court. The records and names of the applicants can be 
obtained from the clerk of the Supreme Court and are comprised in 
the sixty-six cases appealed there from this court. 


| to our grand jury, which was then in session. 


recirculate | 


| made 


| know. 


; mission at Muskogee. 
Dear Srr: I have your letter of the 23d ultimo, with an inclosed | 


| that was that every defendant who requested it was 





When the appeals had been perfected my duties in connection with 
said cases ceased under my written contract with the Chickasaw In- 
dians, and the governor of the Chickasaw Nation, by reason of a special 
appropriation passed by the Chickasaw legislature, employed counsel 
in Washington of his own selection to look after these cases pending in 
the Supreme Court. 

In the fall of 1897 I was appointed United States attorney for the 
southern district of Indian Territory, and again in 1902 was reap- 
~— by President Roosevelt. In 1899 Messrs. Mansfield, McMurray 

Cornish were selected as the attorneys for the Chickasaw Nation, 
after I had informed the governcr of that nation that it would be im- 
poe for me to longer represent them and hold my office as United 
States attorney. After my employment by the Indians had ceased, I 
assisted in every possible way Messrs. Mansfield, McMurray & Cor- 
nish in their efforts to defeat those whom the Indians thought were 
wrongfully upon the rolls, because my sympathies were then, and are 
yet, with the Indians. At their instance I represented them many 
times before our court, and until they were indicted in 1905 by the 
grand jury our relations were always cordial and friendly. In 1902 
they wrote a letter to the President indorsing me for reappointment 
as United States attorney. 

I come now to the matter you inquired about, viz: The _ indict- 
ment against Mansfield, McMurray & Cornish and others, charging 
them with conspiracy to embezzle funds belonging to the Chickasaw 
tribe of Indians. In May, 1905, a gentleman called at my office and 
introduced himself as Mr. Jenkins, of Iowa, and talked with me a few 
minutes, and asked if I could see him on the following day, and left. 
On the next day he returned, and asked for a private interview with 
me, and then informed me that he was an inspector from the Interior 
Department. He produced a great many papers and records and told 
me that he had some important matters which he desired to submit 
When I looked over 
his papers I discovered that the matters he desired investigated by 
the grand jury incriminated our United States marshal, B. H. Colbert, 
and our deputy United States clerk, William T. Ward, and other promi- 
nent citizens. 


The grand jury was ready to adjourn. I held a conference with 


| Judge Townsend, and explained the matter fully to him, after which 


I requested Mr. Jenkins to wait about two weeks, until I could com- 
municate with the Department of Justice. (See my letter on p. 38 
of the Attorney-General’s report.) I stated in my letter to the De- 
partment that I was very busy in court, and requested that some 
special attorney be sent from Washington to conduct this examination 
before the grand jury. This, however, was not my only reason for 
desiring an attorney from the Department of Justice. I well knew 


| that B. H. Colbert was a personal appointee of the President, and 


had been a Rough Rider, and from the evidence shown me I felt that 
the grand jury would probally indict, and I naturally wanted some 
one from the Department to know the entire evidence in the case. 
Col. John 8. Mosby, from the Department of Justice, was sent down 
in compliance with my request, and showed me a special eas 
by the Attorney-General, so that he would be authorized to 
appear before the grand jury. 
In a day or two after I was first seen by Mr. Jenkins the grand 
jury was adjourned to some future date—-which I do not now recall, 


| but about two weeks off—by Judge Townsend; and when some members 


of the grand jury found that they would be compelled to return, seven 
or eight of them on various excuses obtained a final discharge from 


| the court, so that when the grand jury was reconvened it became neces- 


sary to reorganize it and procure persons to serve in their stead. I 
objected to Mr. Colbert selecting these additional grand jurors, but 
agreed that his chief deputy might do so, which was done. 

The grand jury was composed then of men many of whom you 
A list of their names and occupations can be found on page 46 
of the Attorney-General’s report. Two or three members have men ac- 


| quainted with Mr. McMurray for almost a quarter of a century, and all 
| of them are still living in this vicinity except one, who has since died. 


We began the investigation before the grand jury on Monday morn- 


| ing, and the evidence was produced by Mr. Jenkins and his assistant, 


Mr. Taylor, an expert bookkeeper, then employed by the Dawes Com- 
The most of this evidence related to the recircu- 
lation of Chickasaw warrants by Colbert, Ward, and others, which, for 
your information, I will explain was that for indebtedness of the 


| Chickasaw Nation it had issued certain warrants payable to bearer. 


Mr. Ward, who was the treasurer, had redeemed the same, but failed to 
cancel the warrants, and, as he claimed, they were stolen from him and 
again put in circulation. Other evidence tended to show and did show 
that some of the warrants were forgeries. About the second day of this 
investigation, while Mr. Taylor, the expert bookkeeper, was on the 
stand, evidence began to crop out involving Mansfield, McMurray & 


| Cornish, Governor Johnston, and ex-Governor Moseley, so that when 


the grand jury had finished their investigation against Ward and others 
for the recirculation of the Chickasaw warrants they immediately pro- 
ceeded with an investigation against Mansfield, McMurray, and others. 
No sooner had this begun than every influence possible was used upon 
the grand jury to prevent the indictment. Judge J. M. Lindsay and 
J. L, Simpson, of Gainesville, Tex., came to Ardmore and personally 
called upon some of the grand rcwe— os I have since learned—and 
interceded for McMurray and others. Mr. McMurray was present, as 
were pearly all the other defendants. 

An unusual thing occurred in connection with this Investigation, and 
armitted to 
appear before the grand jury and testify. There was no desire on the 
part of anyone, so far as I know, to wrongfully indict any person, and 
for that reason these defendants were permitted to appear before the 
grene jury, which was seldom done in this country, either before or 
since, 

I had one assistant who was a stenographer, and all the time that 
I could command his services I kept him in the grand-jury room to 
take the evidence of certain witnesses which I desired to preserve for 
the trial. There was no effort made to take the testimony of all the 
witnesses, because it was impossible for me to keep the stenographer 
in the grand-jury room all of the time. 

On the last day of the hearing before the grand jury, which was 
Saturday, Mr. McMurray was called in and permitted to testify volun- 
tarily, and, as I remember it, before he concluded his statement he 
said that he had some books which he would like to show to the grand 
ury. When asked where his books were, he said they were in South 
McAlester, and that he thought he could procure them that night. No 
reply was given to him, as I recall it, because that was a matter which 
the grand jury in secret session would determine for themselves. Dur- 
ing the day Mr. J. B. Spragins, one of the members of the jury, received 
a telegram that his brother was dying in Mississippi and requesting his 
presence, After the grand jury had heard Mr. McMurray, they exc!uded 
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every = from the room except the members thereof, and the next 
thing I knew I was sent for and requested to prepare an indictment, 
which I did. 

While this investigation was Folng on I prepared in writing certain 
questions and handed them to the grand jury, so that in their investi- 
gation, and at the conclusion of the evidence, they could inform me by 
their answers to those questions of what offense, 
were guilty. I inclose you herewith a copy of the questions and an- 
swers. This was doae 
some of which tended to show one offense and some another. 

Our criminal procedure and practice was the same as is used in 
Arkansas, put in force here by Congress. Under that practice the 
prosecuting attorney appears before the grand jury only to examine 


witnesses and to advise them as to the law. When the grand jury 
is to consider whether an indictment shall be returned or not, even 


the prosecuting attorney is not permitted to be present, nor is he per- 
mitted to give them advice as to the weight of the evidence. So that 
the suggestion that I had advised this grand jury to indict anyone 
for any offease is without the slightest foundation. The suggestion 
made that the grand jury was influenced by anything except pure 
motives is, in my judgment, puerile. Those members of the grand 
jury who were acquainted with the defendants were their personal 
friends. The other members were absolute strangers to them. Al- 
though this case was on the docket of this court for more than two 
years, no motion was ever filed by the defendants for a change of 
venue because of prejudice against them in this country, or for any 
other reason. 

In August following I received a telegram from the Attorney-Gen- 
eral to come to Washington and bring all the papers in the Mansfield, 
McMurray & Cornish cases. I immediately complied with the 
request, and reached there on a Saturady morning, the date I do not 
remember. I immediately went to the Department of Justice, and 
was shown to the office of Charles W. Russell. I introduced myself, 
told him I had come in obedience to his telegram. He asked if I had 
brought the pagers in the case. I told him that I had and they were 
at the hotel. le requested that I go and bring them at once, which 
I did. He took the papers and told me I could return on 
morning. On Monday morning I was present, and was 
why I had been called there; that the President had directed the 
Attorney-General to investigate the case, and that he, Russell, had 
notified Mansfield, McMurray & Cornish to be present, and that neither 
of them had yet arrived. 

We talked over the case, and I explained to him that the steno- 
graphic report of the evidence before the grand jury was not com- 
plete ; that some of the witnesses had testified whose evidence had not 
been taken down. I further explained to him that the records fur- 
nished by the Interior Department were in the possession of that 
Department, and that Mr. Taylor, the expert bookkeeper, ought to be 
present. I further explained to him that I thought it unwise to show 
this evidence, or any part of it, or to discuss the case with the de- 
fendants. His entire Soensoner. as it appeared to me, was that of a 
friend to the defendants. This impressed me so much from his con 
versation, in his efforts to justify and excuse certain acts of the de 
fendants to which his attention was directed, that during 
I wrote to Judge Townsend, who was then in Colorado, what I was 
informed that I was called there for; that I was told it was to be an 
inivestigation before Mr. Russell of the charges against these defend- 
ants, but that it appeared to me more like I was appearing before an 
attorney for the defendants. 


then 


I was kept there nine days, waiting for the defendants to come. | 


During all of this time Mr. Russell had the papers. Finally, Mr. 


| 


f any, the defendants | 


vecause there was a vast amount of evidence, | 


069 


McMurray, and Cornish, and fees charged for services in certain cases 


were not legitimate; that they had not rendered the services, nor had 
they been present. He asked me to produce those affidavits. I retired 
to another room, where I had the papers, and when I returned Mr. 


Russell was reading 


something to the Attorney-General, but stopped 
as soon as I came in. 


I started to open the papers, and the Attorney- 


General stopped me, and remarked to Mr. Russell, ** Will these defend- 
| ants be willing to show the district attorney their books?” Mr. Rus- 
sell replied that he did not know whether they would or not. ‘The 
Attorney-General said: “You go and tell them if they refuse to show 


Mr. Johnson their books that this prosecution will go on and this in 
vestigation cease.” Ile said to me: “ These gentlemen have shown me 
their beoks, and, so far as I am able to judge, the books appear to be 


correct, and, as they claim, satisfactorily explain this entire transac 
tion.”” Whereupon Mr. Russell and I left the room 

Mr. Russell sent me to his room, and he went to another part of the 
| building. In a few minutes he returned, and informed me that Mr. 


McMurray and Mr. Cornish had agreed, after some persuasion on his 
part, to show me their books, and that he had arranged a meeting for 
that evening in their room in the New Willard Hote! for that purpose. 
At the appointed hour we were all present, including Mr. Lawrence, 
I should also say that Mr. Lyon was in the city, having come at the re 


quest of the defendants, as he told me, from Colorado, for that pur 
| pose, but he was not present at any of the meetings. After we met in 
| the room of the defendants I was shown their book, and carefully went 
| over it with them and Mr. Russell, and I am frank to say that many, 


Monday | 
told | 


that week | 


in fact nearly all, of the checks and items which had appeared before 


the grand jury were entered on those books It looked to me at that 
time as if the backbone of our case was broken, and I so stated 
Subsequentiy, by appointment, we all reported to the Attorney- 


General. By this I mean Mr. Russell, Mr. Cornish, Mr. McMurray and 
myself were present. I told the Attorney-General what had been done, 
and made the suggestion that many of the items contained in those 
books could be verified if they were true; that the business was shown 
to have been transacted through the State National Bank, of Denison, 





Tex., and that in order to be sure I would suggest that an opportunity 
be given me to make such an investigation, which I thought could be 
concluded in the early days of December. Mr. Russell insisted that 
the case should be dismissed then. ‘The Attorney-General replied that 
the request of the district attorney was reasonable and would be 
granted. 

I might say, by way of parenthesis here, that before leaving the 
Attorney-General shook hands with the two defendants and myself 
and made substantially this remark: “ Gentlemen, it was the duty of 
the district attorney to advise the grand jury to return an inilictment 
on the evidence they had before them He has conscientious per 


formed his duty and should be commended by everybody. I will fur 
ther say to you that I do not approve of this way of disposing 


‘rimi 
nal cases, and have so advised, but have been overruled. This is not 
the first instance where similar actions have been taken against my 
judgment, and my conclusion is that however innocent a man may be, 
he will never be able to convince the people of the fact by being dis 
| charged in this kind of a hearing.”” There was more of this conversa 
tion, which referred to some particular cases, which I do not think it 


proper to relate. 
After we retired to Mr. Russell's office, I requested Mr. McMurray or 


Mr. Cornish to go with me to Denison, Tex., and make this examina 
| tion. Each of them refused to do so. I then requested them to write 
}a note to the president of the bank, authorizing me to make this in 

vestigation, and this was not done Mr. Cornish seemed to be very 


McMurray and Mr. Mansfield came, and we were called into the office | 


of Mr. Russell. He asked Mr. McMurray where his books were, which 
it seemed he knew they were to produce. Mr. McMurray informed him 
that the books were in the custody of Mr. Cornish, who had kept them, 
and that he was then in Colorado. Mr. Russell at that time asked the 
defendants several questions. Mr. Mansfield disclaimed having any 
knowledge of the entire transaction, and stated that his part of the 
work had been in the office attending to the law business, and that 
Mr. Cornish and Mr. McMurray had had charge of the other work, 
and that it was useless to have him there, because he could explain 
nothing. At that time it was agreed that Mr. Cornish would produce 
the books in Washington during the month of September, and I was 
to be notified to be present. 

In September I received another telegram from Mr. Russell similar 
to the first, and I again went to Washington and met Mr. Cornish, Mr. 
McMurray, and Mr. Cecil Lyon, of Texas. Mr. Russell again asked the 
defendants for their books as soon as we had met. It was then an- 


nounced to Mr. Russell that they kept no books whatever and could | 


not produce any. Mr. Russell again took up the papers that I had 
brought and interrogated the defendants about them. He had pre- 
viously requested me to say nothing unless he asked me a question. 


During all this time Mr. Lyon was present. After we had concluded 
the papers were returned to me and I came home. On this trip 1 was 
so thoroughly convinced that Mr. Russell, although defendants pro 


duced no records, intended to exonerate them that I wrote my clerk, 
R. A. Howard, “ If this is not a clear case of whitewash I never heard 
of one.” 

At this meeting Mr. Lawrence, an assistant to Mr. Russell, was also 
present, but Col. John 8. Mocby, who represented the Department before 


the grand jury, was never called in, aithough in the same building, and, | 


as he has since told me, was never asked to make any report in the 
case. 

In October of the same year I received a letter from Mr. Russell, 
dated October 14, 1905, containing his recommendations in the case, 
which will be found on page 37 of the Attorney-General’s report. I 
immediately, on October 20, replied to this letter, a copy of which will 
be found on page 38 of said 7% At that time it will be observed 
that Mr. Russell recommended that the cases be dismissed and an apol- 
ogy be offered to the defendants publicly for having had them indicted 
He also included in the recommendation that we apologize to a man 
who was not a defendant in that case, but a witness, viz, Mr. Ward, 
who was then under indictment in another case, 

I heard nothing more after my reply above referred to until in Novem- 
ber { received another telegram to come to Washington and bring the 
papers in this case. After a short delay of about one week I complied 
with this request, and again was called into a conference by Mr. Rus- 
sell. He stated that the Attorney-General desired to see me, and in 
company. with him I met the Attorney-General, Mr. Moody. I talked 
with the Attorney-General a few minutes, and assured him that I had 
some additional proof which I had procured after my second trip to 
Washington. He asked me what it was. I told him that I had the 
affidavits of the clerks of the United States courts at various places, 
and of other people, showing that the expenses charged by Mansield, 


| manding him to bring all of the books of 


| 


much offended at that time because I had objected to the order of dis 


missal of the cases being made at that time 

I returned home and immediately wrote Governor Johnston explain- 
ing to him what had transpired and asked him to give me permission 
to examine his account as governor and his individual account at the 
State National Bank of Denison. 

To this letter he never replied. Knowing that my time was limited 
I went to Denison, Tex., and saw the cashier of the bank referred to. 
He objected to my examining these accounts, which I expected him to 
do. I informed him that unless he did so I would have him brought 
before the grand jury at Ardmore on a subpena duces tecum, com 


the bank Hle asked me if he 


would have his bookkeeper make out a statement of these accounts for 
the period requested, and swear to it, if that would satisfy me I toid 
him that it would, and returned home I waited several days and 
having received no statement I wired him, and in a few days more I 
received a partial statement. I immediately wired him that he had 
not complied fully with my request and requested him to do so at 
once, and in a few days longer I received the-entire report. In the 
meantime I noticed in the newspapers that the Attorney-General had 
‘directed a dismissal of the cases, and a statement was published 
similar to the one Mr. Russell had prepared in October. About the 
same time, to wit, on December 6, 1905, I received the following tele 


gram from the Attorney-General : 


*“ Dismiss the indictment of Mansfield, McMurray, Cornish, Johnston, 








|} and Moseley unless you have since your return found some reason to 
the contrary.” 

I immediately answered the telegram, stating that the information I 
had sought was unavoidably delayed On December 10, 1905, the 
Attorney-General again wired me to send the information in at once, 
and on December 17, as will be found on page 6 of the Attorney- 
General's report, I sent him a telegram and letter, inclosing the addi- 
tional information. 

On December 18 I was notified by the Attorney-General by telegram 
that I had been removed from office, without any explanation, and 
about one hour later received another telegram stating that t order 
removing me from office had been revoked On the same dav I> 
cember 18, after receiving these two telegrams, I wired the Altorne 
General as follows: 

“The high esteem I entertain for the President and yourself will 
not *ermit me to embarrass either of you if r ntion in office does 
so I tender my resignation to take effect immediately.” 

On December 19 I received the following telegram from him: 

“Your telegram yesterday received Your resignation is not re 
quested.” 

Later on I received a letter from the Attorney-General, dated De 
cember 22, 1905, stating, in substance: “It is the desire both of the 
President and myself that you should continue in office until the end 
of your term,” ete. I continued in office until the end of my te: 
requested, viz, January 31, 1906. 

Of course you will understand that it is impossible in a letter of 
this kind to recite all of the details connected with this transaction. 
and I have only referred to that part which would give you u general 


idea of what occurred. 
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I want now to notice a letter published in the Attorney-Gencral’s 


i 


report, commencing on page 11, dated March 29, 1907, and written by 
George R. Waiker, my successor in office. When Mr. Walker was ap- | 
poinied and came to Ardmore I went over the record in this case with 
him on two different occasions. He told me that he knew nothing 


about 


criminal law and had never tried a criminal case, and it was 


terest in finding out what the record contained. I venture the asser- 
tion now that he is unable to recite a solitary fact connected with 
this case; that he does not know the name of a witness who was in 
the case. His letter, you will observe, contains many exaggerations 
and inconsistent statements, showing that his knowledge, if any he 
had, was gained from the defendants themselves. He says, on page 12, 
that he investigated the books in the State National Bank at Denison, 
Tex., and that everything squared up with the books of the defendants. 
The trath is he left Ardmore one morning on the Frisco train after 
receiving a telegram, and could not possibly have reached Denison be- 
fore 11 o'clock 
that time, which brought him home. He returned the same night, ac- 
companied by the defendant, McMurray. How any man could investi- 
gate and compare numerous transactions which occurred during a 


period of four or five years in two or three hours in the bank books of | 


any bank is beyend my comprehension. It teok me two or three weeks 
to get the statement prepared by the bank itself, after which I bad to 
compare the statement with the informaion given by the defendants 
themselves. 


The criticism made on page 13 of said report, on the grand jury and 


Some of them, Mr. J, B. Spragins, Mr. W. O. Duston, and Mr. J. A. 
Bivens, were formerly from your district. One of them is president of 
a bank and a physician by profession, another is a large dry-goods 
merchant, and the third one of the proprietors of two or three large 
hardware stores. The other members of the grand jury, especially the 
foreman, is a large lumber merchant and a prominent church member. 
I state now, without the slightest prospect of contradiction, that this 
grand jury was-composed of sixteen men above the average, none of 
whose characters can be questioned in any respect. 
have resided here for years and who came from many States of this 


Union, including Tennessee, Texas, Kansas, Alabama, Nebraska, Ken- | 


tucky, Illinois, and Iowa. 


The statement contained in that letter reflecting upon me and my 
ability as a lawyer of course I do not care to notice. 


ofiice of the Attorney-General of the United States, where it will 
compare favorably with that of my successor. During my term of 
office more than 800 men were sent to the penitentiary. During his 
term of office less than 10 per cent of that number were sent. During 
the last year of his official life he, with three assistants and two 
clerks, and with two judges on the bench, disposed of fifty-two criminal 
cases by trial, thirty-three of which were acquitted. 

As to whether my services were satisfactory to the Indians, I do 
not propose to say, and my only answer is that I am now the attorney 
in some important civil litigation, representing the Indian who was, 
at the time I represented the tribe, governor of the Chickasaw Nation. 

I call your attention now to the serious part of this letter, for it is 
used as the basis for su uent investigations, and finally for the 
dismissal of this case. It will be observed that nowhere in this letter 
is any of the evidence in the case discussed. As a lawyer, you know 
that In a charge of conspiracy to commit a felony, if the conspiracy 
existed among them to commit this offense, they could and wovid have 
been sent to the penitentiary, that any evidence tending to establish 
a conspiracy is admissible, so that all of the evidence which was sub- 
mitted to the grand jury, or which could have been obtained on the 
trial, tending to show that these defendants, acting together, appro- 
priated funds belonging to the Chickasaw Nation, without authority, 
could have been introduced, whether the indictment covered the trans- 
action or not. Is it not remarkable that Mr. Walker, before making his 
voluminous recommendation in this case, did not confer with a single 
pan, nor a member of the grand jury, so far as I am able te 
earn? 

lis reference there to the payment of fees to Volna Johnson, a man 
who is not related to me, is incorrect. Volna Johnson was employed to 


‘ prepare transcripts for the appeal of the cases to the Supreme Court 


of the United States heretofore referred to. He was a stenographer, 
and as such prepared all of the transcripts, and for sixty-five cases 
only received $1,300, an amount at least one-third less than would 


have been charged by the clerk of the court had he prepared them. | 


I had ane in the world to do with this employment, or his pay- 
ment, more than to recommend him. 

If the defendants had prepared this letter in their own defense, I 
have no doubt that they would have been modest enough not to have 
claimed credit for all that Mr. Walker gives to them. ; 

The report signed by W. 8S. Gregg, contained in the report of the 
Attorney-General, beginning on page 18, made by him in this case on 
May 1, 1907, contains no new information whatever. Ail the acts 
set forth by him had previously been submitted by me to the Depart- 
ment of Justice. His entire information seems to have been obtained 
from Mr. Walker and the defendants 

Il am acquainted with Mr. Gregg, saw him while he was here making 
the investigation, but did not know his business. Not one time did 
he ever ask me or any member of the grand jury, or any witness, so 
far as I am able to learn, anything about the case. From his report 
it can be seen that his information was obtained from the incomplete 
transcript of the evidence in the district attorney's office, from the 
district attorney, Mr. Walker, and from the defendants. 

The report made by Mr. Charles Nagel, an attorney, of St. Louis, 
Mo., dated June 24, 1907, beginning on page 26 of the Attorney-Gen- 
eral’s report, as he confesses in said report, amounts to nothing. He 
based his entire report upon the reports made by District Attorney 
Walker and Inspector Gregg. He confesses that he knows but little 
criminal law, and the report justifies him in that conclusion. 

fhe indictments for offenses committed in Indian Territory were 
very simple in form; only in capital cases was the common-law form 
of indictment required. In other cases the Arkansas form was in force. 
I mention this because Mr. Nagel seems to oe some stress on the 
form of the indictment. The defendants in this case had representing 
them the ablest criminal lawyers in the Southwest. No motion was 
ever made to quash the indictment, and none would ever have been 
sustained, in my judgment. 

Referring again to District Attorney Walker, he states that although 
he was in office from February 1, 1906, until November 16, 1907, he 


The same train leaves Denison at 3 o'clock, or did at | 


They are men who | 


I will say, | 
however, that my record as United States attorney can be seen in the 


j 


| 








| fixed at $4,800. 


never found time from his official duties to investigate this case until 
about the time when his letter was written on March 29, 1907. Dur- 
ing all that time courts were in session, and the case pending on 
the docket for trial, as well as cases against Ward, Colbert, and 
others, and none of them were ever call for trial by Mr. Walker. 


‘as | Mr. Walker's official record here consisted in his or in nine 
with great difficulty that I was able to get him to even take any in- | 


criminal cases during his term of office, none of which trials he con- 
ducted, and in none of those cases were the defendants convicted. 
His official life was so unsatisfactory to the President that although 
he was indorsed by a cabinet officer for reappointment when state- 
hood came, the President refused to appoint him, because, as he stated 
to one of the ex-judges, Walker had failed to make good. Ignorance 
and impotency have ruined many good cases before. 

I have not referred to the evidence in this case for obvious reasons. 
First, because the case has been dismissed; second, because if you 
desire the evidence, which is of record, you can procure a copy of 
same; third, because it would make this letter too long. I do, how- 
ever, invite your attention to the fact that all the citizenship cases 
in the Chickasaw Nation were closed in 1900, and not again reopened 
until the creation of the citizenship court in 1903, and that at the 
time this firm of attorneys was employed to represent the Chickasaw 
Nation there were not to exceed twenty-five cases on the dockets of 
the courts undisposed of relating to citizenship. You will observe, 
however, in the Attorney-General’s report, on page 41, they continued 
to draw money from the Chickasaw Nation, which aggregated in five 
years $94,000. It is also shown that during that time they had drawn 


| more than $60,000 from the Choctaw Nation, and that after the citi- 
personnel thereof, would be ridiculed by every person without regard | 


to race, color, or condition who is acquainted with the members thereof. | 


zenship cases were disposed of by the citizenship court they claimed 
a balance of $80,500 due them for expenses. 

If you will examine the evidence taken before the citizenship court, 
now on file with the Secretary of the Interior, when that court gave 
a hearing for the purpose of fixing the fee of these attorneys, you will 
find where Mr. Cornish swore that these attorneys had paid all these 
expenses personally, and that therefore that fact should be taken into 
consideration in fixing the amount of their compensation. 

I hope this letter will close this matter, so far as 1 am concerned, 
for I am tired of it and disgusted with it. 

Respectfully, W. B. JonNson. 


Mr. Speaker, it appears that the dismissal of the indictment 
against the firm of Mansfield & Co., was an unheard-of pro- 
ceeding, and to my mind shows that this firm have powerful 
friends here in high official life. This matter has provoked 


| so much discussion and suspicion of the citizenship court and 


its friends the attorneys for the Indians, that on March 12, 
1908, the Secretary of the Interior sent to the Senate the fol- 
lowing letter in response to a resolution on the subject. The 
letter is as follows: 


SecreTary’s OFFICE, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 12, 1908. 

Sir: By direction of the President, I submit this report u the 
matter contained in the following Senate resolution of March 2, 1908: 

“That the Secretary of the Interior be, and he is hereby, directed to 
inform the Senate what foundation, if any, there is for the charge which 
appears in the ConGRESSIONAL Recorp of February 11, 1908, that cer- 
tain members of the Choctaw-Chickasaw court were bribed in connection 
with certain decisions rendered by them, and to transmit to the Senate 
all correspondence, affidavits, evidence, papers, and all other informa- 
tion in his session pertaining thereto; also to inform the Senate 
whether he has had in his possession, as alleged, certain evidence in 
connection with the case, and has ordered no investigation of the 
ne So ee 

A thorough examination of the files of the Secretary’s office and the 
Indian Office discloses no correspondence, affidavits, evidence, papers, or 
other information intimating or charging that members of the C taw- 
Chickasaw citizenship court were bribed in connection with certain 
decisions rendered by them. 

The records show the following facts: 

The citizenship court was created under the act of July 1, 1902. Its 
jurisdiction was continued by the act of March 3, 1903, and provision 
made for the completion of its work on December 81, 1904. The 
records of the Indian Office show that the court disposed of 256 cases 
involving the rights of 3,487 applicants. The court completed its work 
and went out of existence in December, 1904, in accordance with the 
statute. 

Early in 1908 the law firm of Mansfield, McMurray & Cornish sub- 
mitted to this Po for approval a contract between it and the 
chief executives of the Choctaws and Chickasaws, under which contract 


| the said firm of attorneys was to conduct litigation for these two nations 


in matters connected with citizenship cases. The contract provided 
that the compensation of the attorneys should be 9 per cent of the value 
of the shares of tribal property which such of said so-called “ court 
claimants,” as hereinafter defined, as may be refused allotment or dis- 
tribution of tribal property would have received in the event of allot- 
ment or distribution thereof to them, whether for past or future services 
to this end, and for the ge of fixing the value upon which to com- 
pute the compensation of said attorneys the value of an allotment was 

On February 20, 1903, the Indian Office placed the 
following indorsement on the contract and forwarded it to the Secre- 


| tary for consideration : 


DEPARTMENT OF THRE INTERIOR, 
Washington, February 20, 1903. 

The within contract is hereby approved, subject to the following con- 
ditions and modifications, to wit: 

First. That the compensation of said attorneys shall be 5 per cent 
instead of 9 per cent, as provided in said contract. 

Second. The total compensation to be paid said attorneys for services 
rendered and required, under said contract as herein modified, shal! not 
exceed $250,000. 

Third. That no part of said compensation shall be paid to said attor- 
neys until the Choctaw and Chickasaw roll or rolls of all persons en- 
titled to allotment or distribution of tribal property shall become fina!. 

Fourth. The conditions and modifications subject to which this ap- 
proval is given must be fully accepted on or before March 1, 1903, or 
this approval will be without effect. 

W. A. Jones. 


Commissioner of Indian Affairs. 
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On the same day it was approved in the following language: 
Approved. 


E. A. Hitcucock, Secretary. 

Mansfield, McMurray & Cornish were required to accept in writing 
the modified approval of the contract. This they declined to do. 
Congress, by act of March 3, 1903 (32 Stat. L., 982), authorized the 
citizenship court to fix the compensation of said attorneys. 

The compensation fixed by the court was $750,000. 

Thereafter a suit was instituted in the supreme court of the District 
of Columbia by a member of one of the tribes for the purpose of en- 
joining the payment of the fee, but the court held that it had no juris- 
diction in the matter. My predecessor, Secretary Hitchcock, objected 
to the payment of so large a fee, believing that the maximum amount 
fixed by him under the form of contract which he was willing to ap- 
prove, namely, $250,000, was sufficient. He therefore submitted to the 
Attorney-General the question whether he was compelled to pay the 
amount fixed by the citizenship court. The Attorney-General on Janu- 
ary 5, 1905, advised him that he was without authority either to re- 
fuse to issue the warrants for the amount fixed by the citizenship court 
or to delay the issuance of such warrants. Thereupon Secretary Hitch- 
cock drew his warrant for the amount fixed by the court. He had no 
aiternative; the responsibility lies with Congress, which, by the act of 
March 3, 1903, upset the action of the Secretary, who, on the preceding 
February 20, had fixed the fee at just a third of the amount which the 
court, as authorized by Congress, actually did fix. 

I understand that at and since the time of the payment of that fee 
there were rumors to the effect that attorneys representing claimants 
whose cases were set aside by the citizenship court alleged that the 
firm of Mansfield, McMurray & Cornish exerted undue or improper 
influence over the court. 

During the summer of 1907 an attorney stated to an officer of this 
Department that he would offer evidence regarding these rumors, and 
he was urged to do so. By reference to a memorandum I find that in 
November this attorney brought before me a Mr. Rosenwinkle, who 
made statements regarding alleged improper conduct on the part of 
the members of the firm of Mansfield, McMurray & Cornish, and Judge 
Foote (deceased) and Judge Adams, of the citizenship court.. He, how- 
ever, declined to allow his name to be used, and refused to reduce to 
writing, sign, or in any way substantiate his statements. 


Mr. Rosenwinkle’s statements were not different from the rumors 
to which I have above referred. As his statements were avowedly 


based merely upon conjecture and hearsay, I gave the matter no fur- 
ther consideration. He is now quoted in the public press as saying 
that “he had no knowledge of the truth or falsity of the charges.” 

I am, therefore, unable to inform the Senate what foundation, if any, 
there is for the charge of bribery against certain members of the 
Choctaw-Chickasaw court, which appeared in the CONGRESSIONAL REecorpD 
of February 11, 1908. The records of this office disclose no founda- 
tion for it. 

Very respectfully, JAMES RUDOLPH GARFIELD, 
Secretary. 
The PRESIDENT OF THE SENATE. 


Mr. Speaker, the above letter of the Secretary intimates 
that there was no foundation in fact for the statement of 
Mr. Gus Rosenwinkle, and in order that the public may judge 
of that matter, I make a part of my remarks a statement of 
Mr. W. R. Blackmore, and it is as follows, viz: 


In the early part of November, 1907, I went with Mr. Gus Rosen- 
winkle before the Secretary of the Interior at his office in Washington, 
and there in the presence of the Secretary, the Assistant Attorney- 
General, Mr. Woodruff, Mr. Chester Howe, and myself, Mr. Rosen- 
winkle related to the Secretary what he knew of the charges of bribery 
and corruption which had been made against the members of the late 
citizenship court, and the firm of Mansfield, McMurray & Cornish. 

Mr. Rosenwinkle said in substance, that from about the time of 
the creation of the citizenship court until the spring of 1907, he had 
been employed by the firm of Mansfield, McMurray & Cornish; at 


first in preparing the citizenship cases for trial, and later as the trial | 


lawyer of that firm before the Commissioner to the Five Civilized 
Tribes, and in doing work in their office. 

Mr. Rosenwinkle informed the Secretary of the Interior that the 
stenographers employed by the judges of the citizenship court were 
aiso employed by Mansfield, McMurray & Cornish and were paid for 
whatever work they did. This was in direct violation of the 
which created the court, as that act provided that they should not re- 
ceive any compensation except their salaries. He also said that a 
large number of the opinions rendered by the citizenship court were 
prepared in the office of Mansfield, McMurray & Cornish; that one 


of the items of expenditure which that firm sought to recover against | 


the Choctaw and Chickasaw nations was the money paid out to these 
stenographers of the court and that the vouchers therefor had been 
filed with the Department of the Interior at Washington: that the 
firm of Mansfield, McMurray & Cornish used money to influence the 
elections in the Choctaw and Chickasaw nations; that one of the 
judges of the citizenship court often received sums of money from 
that firm; that one of the members of the firm would go to the bank 
and get the money, inclose it in an envelope, and give it to one of 
their stenographers, who was a brother-in-law to both Mr. Mansfield 
and Mr. Cornish; that at one time, when Judge Foot was in Memphis, 
he wrote to Mr. Cornish and informed him that “our friend here is 
broke and needs $150;" that this money was sent to him. 

He stated that Judge Adams was a man in very moderate circum- 
stances when he was appointed as judge of the citizenship court: that 
he knew him intimately, and that he invested no money in the Indian 
Territory except in a little home in South McAlester, which he sold 
nt the time he left the Territory for practically the sum he paid for 
it; that immediately after the a to Mansfield. McMurray & 
Cornish of the fee of $750,000, letters came daily addressed to Mr. 


law | 





Cornish in the handwriting of Judge Adams; that abo it a month after | 


the payment of this fee, and shortly after the return of Mr. Cornish 
from the coast of Florida, where he had gone from Washington after 


receiving the fee, he, Mr. Cornish, met Judge Adams at Memphis and | 


went with him to Monticello; that before Mr. Cornish left he and the 
other members of the firm executed checks of equal amount in large 
denominations, aggregating about $25,000; that afterwards Judge 
Adams wrote to Mr. Cornish and informed him that he was erecting 
a new residence at his home in North Carolina and sent him the 
plans; that Adams, upon his return home and after the payment of 
this fee, began to invest in other property at his home in North Caro- 
lina and became in a short time regarded as one of the wealtbiest 
men in his town. 
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He says that Adams had a friend to whom was conveyed without 
consideration a one-half interest in a certain coal mine near South 
McAlester and belonged to McMurray; that this was to supposedly 
secure Adams in the payment of his portion of the fee; that the mem- 
bers of the citizenship court decided at first to pay Mansfield, MceMur- 
ray & Cornish a fee of $1,000,000, but that after it was ascertained 
that $750,000 was about all the available cash in the Treasury of the 
United States to the credit of the two nations it was decided to fix 
the fee at that amount, the fear being entertained that if it was for 
more than the amount then available the Treasury warrants to be 
issued could not immediately be cashed and these gentlemen might 
never get their fee. 

He stated that the brother-in-law of Mansfield and Cornish, whose 
name he gave and which I do not now recall, is an employee of the 
Government, working on the Panama Canal at this time. Mr. Rosen- 
winkle informed the Secretary of a great many other instances and cir- 
cumstances. The Secretary of the Interior promised Mr. Rosenwinkle, 
Mr. Howe, and myself, that he would use the testimony of Rosenwinkle 
as a basis of the investigation, but promised Rosenwinkle that his name 
should not be used. Mr. Rosenwinkle himself dictated to these ste- 
nographers for almost two hours. This dictation was interspersed by 
interrogations propounded by the Secretary and Mr. Woodruff and the 
answers of Mr. Rosenwinkle. There was a stenographer at each side 
of the Secretary's desk, and both of them took down all the statements 
that were made by Mr. Rosenwinkle, as well as the questions of the 
Secretary and General Woodruff. In this procedure Mr. Rosenwinkle 
was designated as “ Mr. X.” 

In the report of the Secretary of the Interior he directly violated bis 
agreement with Mr. Rosenwinkle in using the name of Rosenwinkle 
and in suppressing the evidence given by Dementia, 


R. BLEAK MORE. 





Power of the Speaker of the House of Representatives. 


It is all right to say the people should rule; it is better to say “ The 
people shall rule;” but it will be infinitely better when the people really 
do rule. 


SPEECH 
OF 


D. NICHOLLS, 


PENNSYLVANIA, 


BVM. i. 


OF 
In tHe Hovse or REPRESENTATIVES, 


Saturday, May 30, 1908. 

Mr. NICHOLLS said: 

Mr. Speaker: Under the general leave to print, I desire:to 
bring to the attention of the American people a state of affairs 
at Washington which results, in part, in the suppression of the 
privileges of a free people, and threatens the very existence of 
representative government. The Speaker of the House of Rep- 


| resentatives has become the ruler of the people’s representatives 
i} and the censor of the legislation proposed by them. 


sy his 
leave only can they enact the legislation desired by the people. 

Under the present rules, as interpreted by the Speaker, he is 
able to prevent absolutely the passage of legislation it is pro- 
posed to originate in the House of Representatives. 

At the opening of the present Congress, arguments against 
the adoption of the rules were made by Representatives WIL- 
11AMs Of Mississippi, Democrat; Coorrr of Wisconsin, Repub- 
lican; De ArRMOND of Missouri, Democrat; during which com- 
plaints were made that too much power was concentrated in 
the Speaker. I have culled from these arguments, and from the 
Speaker's remarks on the subject, such portions as are particu- 
larly pertinent to the purpose of this address: 

Mr. WILLIAMS said: 


Mr. Speaker, of course I have no desire to make a useless play to 
the galleries. I know, of course, that the resolution is going to pass, 
but I do not consider it consistent with the past record of this side of 
the House to permit it to pass without a protest. We are of the opin 
ion, and have been for a long time, that entirely too much power is 
concentrated in the hands of the Speaker of the House, and without 
any party spirit at all, speaking only what I think is best for the 
country at large, believing if my party were in the majority I would 
still take that same view, [ want to protest against the adoption of tl 
rules in their present drastic form, without any opportunity to the 
Members of the House to propose amendments and without any oppor 
tunity for the House itself to pass upon proposed amendments. We 
will, of course, vote against the resolution. 

Mr. Cooper said: 

I agree with the gentleman from Mississippi, that there is alto- 
gether too much power concentrated in the Speaker of the House of 
tepresentatives. |Applause on the Democratic side.] It is more power, 
gentlemen, than ought to be given to any man in any government that 
pretends to be republican in form and democratic in spirit | Applause 
on the Democratic side.] * * * We all know his power, which 


compels us to go into his room if we wish to ask to be recognized for 
unanimous consent. [Applause on the Democratic side.] We all know 
that we can not get a bill passed—every man on the floor do Re- 
publican or Democrat—by unanimous consent unless the Member 
presenting it first goes to the private chamber of the Speaker and asks 
to be recognized. The Speaker does not have to give his reasons before 
the House for any objection he may have. He does not rise upon the 
floor, but in his private chamber he objects. 

Mr. Speaker, one more thing. That this is too much power ever to 
give to one man in the House of Representatives is demonstrated by 
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this fact: If the Vice-President of the United States had a similar 
power, then the Vice-President would appoint all of the committees of 
the Senate. He would appoint the Committee on Rules of that body 
and have the sole power of recognition. So that the Speaker of the 
House of Representatives and the Vice-President of the United States 
together could agree practically to allow or not to allow legislation to 
come up befere either Chamber. 

Mr. Dw ArMonpD. Mr. Speaker, I listened a very short time ago, as I 
have no doubt the other Members of the House did, to the carefully 
worded and blandly sounding address from the Speaker-elect, In which, 
among other things, the Members of the House and the people of the 
country were told that here in this House is lodged the power of the 
people to make known their wishes and to execute their will. It 
sounded well; it was expressed handsomely. But a few minutes have 
elapsed since that performance, and now here, with time so precious 
that only a few minutes can be conceded to anybody to express an 
opinion upon the subject, it is proposed to tie end shackle the House by 
rules about which a good many know nothing and about which a good 
many others know a great deal. Talk about the people having here 
representation and about here the will and wish of the American people 
being executed, when here, at once, out of hand, blindly, without consid- 
eration, without reading, the code of rules is designed—cunningly de- 
signed—to put the Representatives In this House, the membership of it, 
and the mighty interests of the people of this nation in the sacred 
keeping of the Speaker! What is the occasion for hurry? 

The Sppaxer. The Chair, the Speaker of the House, is a Member of 
the House the same as any other Member. Unanimous consent being 
asked, it would not be granted should any Member object. The usage 
in many Congresses in the past was that the Chair would submit the 
reguest to the House; and it is an open secret to gentlemen who have 
served In some of the former Congresses that the Chair, keeping track 
of the business of the House as the Speaker and at the same time 
exercising his right as a Member, would often indicate to some Mem- 
ber upon the floor, by messenger or otherwise, that he desired an ob- 
jection to be made. The Chair has seen that frequently occur under 
both Democratic and Republican Speakers. The present occupant of 
the chair, ever since he has occupied that position, has thought the 
better way and the more manly and fairer way was to exercise his 
right as a Member to object to a request for unanimous consent. There- 
fore the practice has grown up that gentlemen see the Speaker, and if 
he has objections, then he invariably says that it is useless to recog- 
nize the Member for unanimous consent, because if nobody else ob- 
jected, the Chair in his eapaecity as a Member of the House would 
object. [Applause on the Republican side.] 


Addressing the House on January 24, Representative SHACKLE- 
ForD said: 


I arise once more to challenge the autocratic authority which the 
Speaker has asserted over the deliberations of this body. I regret that 
a sense of duty calls me to the performance of this task. If I shall be 
made to suffer some inconveniences by those in wer here because of 
that which I now utter, I shall try to exercise the fortitude necessary 
to bear it. * * * If the people of the United States knew, as you 
know, Mr. Chairman, and as I know and as other Members know, how 
the voice of the people is suppressed here, the Administration now in 
aouine' would be swept out of power. [Applause on the Democratic 
side. 

I entertain no malevolence toward the Speaker. I have for him per- 
sonally the highest regard. So impressed have I been with the suc- 
cessful career of this wonderful man that I have adorned the walls of 
my home with his picture, that there may be kept constantly before my 
boy and the boys of my neighbors the sublime heights which may 
be reached by one of such inflexible panpese as has possessed this man 
of iron. As an individual he is most lovable. Generous, companion- 
able, intellectual, resourceful, persistent, and, above all, courageous, he 
stands a giant among men. He is the ablest and the boldest champion 
of aristocracy this age has produced. * * * {| hold in my hand a 
magazine article written by the Hon. L. White Busbey, the genial and 
talented private secretary to the Speaker, from which I desire to read 
some extracts. 

He says: “ The Committee on Public Buildings and Grounds pre- 
pared an omnibus bill, and three-fourths of the Members signed a re- 
quest to the Speaker asking that the Rules Committee bring in a specia! 


rule for the consideration of this bill. The Speaker refused the request. | 
~ 


The chairman of the committee pleaded and urged. * AS a 


final stroke the chairman said: ‘'‘ 
by the will of one man, who its in the chair by our votes. We have no 
redress from this one-man power.’ ‘Yes; you have,’ replied the 
Speaker, ‘you have a way to oy your bill. You placed me in the 
chair to shoulder the responsibility of the legislation here enacted. In 
my view I can not assume responsibility for this bill. You can elect a 
new Speaker to-day and pass your bill if you can find one who will 
accept that responsibility, but if you leave me in the chair your bill 
will not become a law.’” 

No doubt my constituents will be much surprised and shocked 
to know that their Representative is allowed to propose for the 
consideration of the Members of the House of Representatives 
only such »ropositions as it may please the Speaker to recog- 
nize some Member for the purpose of moving consideration of 
the same. Members are at times recognized by the Speaker, 
but not allowed to proceed until he is informed “For what 
purpose does the gentleman rise?” ‘Then, if the purpose is not 
agreeable to the Speaker, he states: “The gentleman is not 
recognized for that purpose.” ee 

Do the people agree with him, and is it the general opinion 
of the American people that the Speaker of the House of 
Representatives, who is but the chairman, is entirely respon- 
sible for legislation? If so, then blame him for the failure 
to have an anti-injunction law enacted, to so amend the Sher- 
man antitrust law as to exempt trade unions and farmers 
organizations, to enact an income-tax law, to enact an eight- 
hour law for all work done for the Government, to enact a 
law taking the tariff off wood pulp, to enact a postal savings 
bank law, and for failure to pass other meritorious measures 
desired by the people. If this idea prevails, then a great deal 
of money could be saved to the people by having the laws 


hen, Mr. Speaker, this bill is to fail | 





so changed as to provide for the election of a Speaker of the 
House of Representatives, but no Members, leaving him with 
full power to legislate as he may see fit. 

I do not, however, believe that the people are willing to 
give full control into the hands of any one man, be he good 
or bad. ‘he rule of the people is preferable to that of the 
best of autocrats. 

There are those who praise our free government, but in 
their hearts and by their acts they show that they fear to allow 
the people to really rule. They dare not say, however, the 
people shall not rule. 

It is all right to say the people should rule; it is better to 
say “The people shall rule;” but it will be infinitely better 
when the people really do rule. 


DEFEAT OF PROPOSED ANTI-INJUNCTION LEGISLATION. 


During the term of the present Speaker the laboring men of 
this country have sought for legislation which would prevent 
the further abuse of the power of injunction by Federal judges 
in labor disputes, this abuse having now grown to the extent 
that workmen have been restrained from striking and from or- 
ganizing. But owing to the hostility of the Speaker and the 
Republican members of the Judiciary Committee, all of whom 
were selected by him, all anti-injunction bills have been smoth- 
ered in that committee. And in théir zeal to prevent the pas- 
sage of such legislation they have shown a ruthless disregard 
for both the spirit and letter of the rules of the House. 

I read from the Manual and Digest, Rules and Practices of 
the House of Representatives for the present Congress, page 
165, Rule XXVI: 


Those who take exceptions to some particulars In the bill are to be of 
the committee, but none who epeak directly against the body of the bill; 
for he that would totally destroy will not amend it. (Hakew., 146; 
Town., col. 208; D’Hwes, 634, col. 2; Scob., 47.) 


Or, as is said (5 Grey, 145): 
gue child is not to be put to a nurse that cares not for it. (6 Grey, 


”~ 


37 
It is therefore a constant rule— 


That no man is to be employed in any matter who has de#‘ered him- 
self against it— 


and when any Member who is against the bill hears himself 
named of its committee he ought to ask to be excused, 
But, notwithstanding this rule, the records of the Committee 


| on the Judiciary show that every arti-injuction bill introduced 


during the present session of Congress was referred to a sub- 
committee, of which the gentleman from Maine [Mr. Lirrierizrp] 
was chairman, after it was known by the Speaker and the 
members of the committee that the gentleman was an avowed 
opponent of this legislation, that gentleman having already 
so expressed himself in public addresses. Not only had the 
gentleman from Maine publicly declared his opposition to such 
egislation, but, to quote his own words, this legislation was 
an issue in his campaign for reelection in 1905, and he said 
that he was against this legislation, and that if elected to the 
House he would continue to be against it. He also said that 
Speaker CANNon went into his district during that campaign 
and declared that he stood with him in his position. 

Here are some quotations from an address on anti-injunction 
legislation delivered by the gentleman from Maine [Mr. Li?rrie- 
FIELD] before the American Founders’ Associations, and which 
is published in American Industries for January 1, 1907: 


I said in my campaign, and I thought I might as well have a ae. 
fect understanding about it, that in the beginning I stood against that 
legislation and that I always should stand against it. I ought to say 
here, before I forget it, that not until about four and a half years after 
this legislation had been pending was any aid of the slightest kind re- 
ceived in opposing this legislation. * * * During the last four 
and a half years the National Association of Manufacturers, largely 
through the instrumentality of the distinguished gentleman sitting here 
this evening, Mr. Marshal Cushing, its secretary, has done a great deal 
before that committee to hold the Republicans of that committee, with 
one exception, as a united front against this legislation. Now, that, in 
a general way, covers that bill—4445. 


I said in my campaign and I say now—lI said in the beginning that 

I was opposed to these bills, H. R. 4445 and H. R. 18752, and I oppose 

them now, and that if elected to the House of Representatives I 

should continue to oppose them. 
> - 6 J 2 7 

Some time before the House adjourned Mr. Samuel Gompers and 
other gentlemen, representing labor organizations, visited Washington 
and had an interview with a gentleman by the name of Josern G. 
CANNON [applause], Speaker of the House of Representatives, who, 
I may say, entertains the same views in connection with this legisia- 
tion that I entertain, and ordinarily expresses them in a manner 
characterized by a degree of vigor and picturesque language that would 
require asbestos paper for its propet preservation. [Laughter and 
aogees.} Language, really, that would not quite bear repeating in so 
polite an audience as this. 

And I might say that I have been acting in entire harmony with 
that distinguished gentleman, and while I do not indulge here in the 
vigorvus language he uses in private on this question, I heartily ap- 
prove what he says. 
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And here are some quotations from another address on the { 


same subject, delivered by the gentleman from Maine a short 
time ago before another society made up of the captains of 
industry, who profit by the misuse and abuse of the power 
of injunction: 

Do you wonder now that a man that has any pe onaes of his own 
and has the responsibility of helping formulate Federal legislation does 
not hesitate to say that as long as that infamous proposition remains 


in his charge, as the chairman of a subcommittee of three, it never 
will come out and start even to be come a part ofa law. * * * 
As long as I remain a Member of the House, legislation like that 


shall never become a part of the law of the United States if I can 
help % * © * 


The campaign in my district was conducted by myself practically 
alone, with the exception that the distinguished Speaker of the House of 
Representatives, the Hon. Josrpa G. CANNON, came in my district and 
declared he stood with me on these propositions. 

This not only shows that the Speaker knew before he ap- 
pointed the gentleman from Maine as a member of the commit- 
tee to which this legislation was referred that he was opposed 
to it, but it also suggests an understanding between the Speaker 
and the gentieman from Maine that this legislation would not 
be reported from the committee, knowing, as they did, that if 
it were reported and brought before the House nothing could 
prevent its passage. That it would pass the House if the Mem- 
bers were given an opportunity to vote upon it is evidenced 
by the following quotation from the address of the gentleman 
from Maine before the American Founders’ Association, to 
which I have before referred. 

I might say now that when that legislation is reported by the Judi- 
ciary Committee of the House of Representatives, it will be passed by 
an overwhelming majority. 

It is needless to say that the plans to smother this legisla- 
tion have well carried, for up to this hour every one of the 
many anti-injunction bills which were introduced at this ses- 
sion still remains in committee, and they will likely remain 
there and continue to go there and be smothered just so long 
as those in control are continued in power, and notwithstanding 
that the rules of the House provide that bills shall not be re- 
ferred to hostile committees. 

As a further evidence of the Speaker’s unfriendliness toward 
labor legislation before the Committee on the Judiciary, it 
should be known that he failed to reappoint on that committee 
Representative Pearre, of Maryland, who had in the last Con- 
gress and in this session presented the anti-injunction bill which 


| which is in control of both branches of Con 


is desired by the American Federation of Labor. The activity | 


of Representative Pearre in favor of this measure is generally 
cited as the cause for his removal from the Committee on the 
Judiciary. The one Republican actively favoring the measure 
yas thus put out of commission. 
In view of the foregoing, is it surprising that those who 


profit by the abuse of the power of injunction in labor disputes | 


applaud the names of those who have so successfully opposed 
the passage of laws to properly restrict the issue of injunctions? 
Now, the question of the abuse of injunctions is so important 


that the President has advised consideration of the matter by | 


Congress, but none has been given it. Whether the claims of 
abuses are well founded or not, it is only fair and businesslike 
to let the matter come up in the House for discussion and 


decision. Distrust of the Government by the masses and con- | 


tempt for the proceedings of Congress may be some of the 
results gained by pursuing a policy which indicates distrust of 
the people by those controiling legislation. 


The President and Injunctions. 
SPEECH 


HENRY D. CLAYTON, 


OF ALABAMA, 
In THe House or Representatives, 


Saturday, May 30, 1908. 


Mr. CLAYTON said: 

Mr. Speaker: The President has sent many messages to the 
Senate and House of Representatives recommending the passage 
of what he deemed proper and important measures. Some of his 
suggestions, especially the good ones, he borrowed from Demo- 
cratic platforms and other Democratic sources. In many of his 
messages the President reiterated his former recommendations 
and lectured the Congress, a Republican Congress, upon their 


HON. 


ealled an extra session, with a reiteration of demands he says 
are imperatively needful to be molded into legislation, it 
may not be amiss for me to now invite attention to some of the 
recommendations of the President and the failure of his party, 
zress, to enact the 
legislation recommended by the Republican President. 

On December 3, 1906, in his message to Congress the Presi- 
dent said: 

INJUNCTIONS, 
In my last message I suggested the enactment of a law in connection 


with the issuance of injunctions, attention having been arply drawn 
to the matter by the demand that the richt of lving injunctions in 
labor cases should be wholly abolished it doubtful whether 








a law abolishing altogether the use of iniut ns in such cases would 
stand the test of the courts: l 


; in whic ise of course the legislation 
would be ineffective. Moreover, I believe it would be wrong altogether 
to prohibit the use of injunctions. It i riminal to permit sympathy 
for criminals to weaken our hands in upholding the law; and if men 
seek to destroy life or property by mob violence there should be no im- 
pairment of the power of the courts to dea! with them in the most sum- 
mary and effective way possible. But so far as possible the abuse of 
the power should be provided against by some such law as I advocated 


last year. 


In this matter of injunctions there is lodged in the hands of the 





judiciary a necessary power which is nevertheless subject to the poss 
bility of grave abuse. It is a power that should be exercised with ex- 
treme care and should be subject to the jealous scrutiny of all m 


and condemnation should be meted out as much to the judge who fails 
to use it boldly when necessary as to the judge who uses it wantonly 


oppressively. Of course a judge strong enough to be fit for his office 
will enjoin any resort to violence or intimidation, especially by con- 
spiracy, no matter what his opinion may be of the rights of the origina 





quarrel. There must be no hesitation in dealing with disorder. 





there must likewise be no h abuse of the injunctive power as 

implied in forbidding laboring men to strive for their own betterment in 
peaceful and lawful wars; nor must the injunction be used merely to 
aid some big corporation in carrying out schemes for its own aggran 
dizement. It must be membered that a preliminary injuncti na 


labor case, if granted without adequate proof (even when authority 
ean be found to support the conclusions of law on which it is founded), 
may often settle the dispute between the parties; and therefore if im- 
properly granted may do irreparable wrong. Yet there are many judges 
who assume a matter-of-course granting of a preliminary injunction to 
be the ordinary and proper judicial disposition of such cases; and there 
have undoubtedly been flagrant wrongs committed by judges in connec- 
tion with labor disputes even within the last few years, although I 
think much less often than in former ye Such judges by their un 
wise action immensely strengthen the hands of those 10 are striving 
entirely to do away with the power of injunction; and therefore such 
careless use of the injunctive process tends to threaten its very exist 
ence, for if the American people ever become convinced that this process 
is habitually abused, whether in matters affecting labor or in matters 
affecting corporations, it will be well-ni impossible to prevent its 
abolition. 

On December 3, 1907, the President said, in his message to 


Congress: 


Instances of abuse in the granting of injunctions In labor disputes 
continue to occur, and the resentment ip the minds of those who feel 
that their richts are being invaded and their liberty of action and of 
speech unwarrantably restrained contin likewise to grow. Much of 
the attack on the use of the process of injunction is wholly without 
warrant: but 1 am constrained to express the belief that for some of 
it there is warrant. This question b ming more and more one of 
prime importance, and unless the courts will th es deal with it 
in effective manner, it is certain ultimately to demand some form of 
legislative action. It would be most unfortunate for our social welfare 
if we should permit many honest and law-abiding citizens to feel that 
they had just cause for regarding our courts with hostility. I earnestly 
commend to the attention of the Congress this matter, so that some way 
may be devised which will limit the abuse of injunctions and protect 
those rights which from time to time it unwarrantably invades. More- 
over, discontent is often expressed with the use of the process of in- 






















junction by the courts, not only in labor disputes, but where State laws 
are concerned. I refrain from discussion of this question as I am in- 
formed that it will soon receive the consideration of the Supreme Court. 
The Federal courts must of course decide ultimately what a1 ha 
| respective spheres of State and Nation in connection with any law, 
State or National, and they must decid lefinitely and finally in ma 
ers affecting individual citizens, n on to tl right ind wrones 
of labor but as to the rights and wrongs of capital; and the National 
Government must always see that the decision of the court is it into 
effect. The process of injunction is an essential adj t of tl r 
doing its work well; and as preventive n ures are always be ' mn 
remedial, the wise ute of this process is om eve indpoint n 
mendable. But where it is recklessly or ur ‘essarily used, the abuse 
should be censured, above all by the ver: en who are properly anxious 
| to prevent any effort to shear the cour is me ry | 
court’s decision must be final: the prot only against the conduct 
of individual judges in needlessly anticipatir uch f | decisi or in 
the tyrannical use of what is nominal! 1 temporary injur on to 
accomplish what is in fact a permanent 4d Y 


failure or refusal to carry into legislation the measures he had 


urged. Inasmuch as he has not within the last few days called 


the attention of Congress to what Congress has left undone, nor! servant should be heartily recognized. But there 


On January 31, 1905, in a special message to Cong! . the 
President said: 








I again call your attention to the need of me action in connection 
with the abuse of injunctions in labor cas As regards 
and wrongs of labor and capital, from ig to \ g. t 
whele subject is covered in admirab! fashion by the report a 
Anthracite Coal Strike Commission, which report should ser\ as a 
chart for the guidance of both legislative and ex itive off \ 
regards injunctions, I can do little but repeat what I have said in t 
last message to the Congress. Even t igh it ossible, I sh« j 
consider it most unwise to abolish the use of the ss of inju on. 
It is necessary in order that the courts may maintain their own 4 
nity and in order that they may in eff ve manner check 4d i 
and violence. The judge who uses it cautiously and nservati 
who, when the need arises, uses it fearlessly, confers th \ 
service upon our people, and his preeminent usefulness as a tblic 


is nO question In 
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my mind that it has sometimes been used heedlessly and unjustly, and 
that some of the injunctions issued inflict grave and occasionally irrep- 
arable wrong upon those enjoined. 

It is all wrong to use the injunction to prevent the entirely proper 
and legitimate actions of labor organizations in their struggle for 
industrial betterment, or under the guise of protecting property rights 
unwarrantably to invade the fundamental rights of the individual. It 
is futile to concede, as we all do, the right and the necessity of 
organized effort on the part of wage-earners and yet by injunctive 
process to forbid peaceable action to accomplish the lawful objects for 
which they are organized and upon which their success depends. The 
fact that the punisment for the violation of an injunction must, to 
make the order effective, necessarily be summary and without the in- 
tervention of a jury makes its issuance in doubtful cases a dangerous 
practice, and in itself furnishes a reason why the process should be 
surrounded with safeguards to protect individuals against being en- 
joined from exercising their proper rights. Reasonable notice should 
be given the adverse party. 

This matter is daily becoming of graver importance, and I can not 
too urgently recommend that the Congress give careful consideration to 
the subject. If some way of remedying the abuses is not found the 
feeling of indignation against them among large numbers of our citi- 
zens will tend to grow so extreme as to produce a revolt against the 
whole use of the process of injunction. ‘The ultra-conservatives who 
object to cutting out the abuses will do well to remember that if the 
popular feeling does become strong many of those upon whom they rely 
to defend them will be the first to turn against them. Men of property 


can not afford to trust to anything save the spirit of justice and fair 
play; for those very public men who, while it is te their interest, 
defend all the abuses committed by capital and pose as the champions 
of conservatism, wiil, the moment they think their interest changes, 
take the lead in just such a matter as this and pander to what they 
esteem popular feeling by endeavoring, for instance, effectively to de- 
stroy the power of the courts in matters of injunctions; and will even 
seck to render nugatory the power to punish for contempt, upon which 


4 the very existence of the orderly administration of justice de- 
pends. 


In a special message to Congress March 25, 1908, the Presi- 
dent said: 


_I call your attention to certain measures as to which I think there 
snould be action by the Congress before the close of the present session. 
There is ample time for their consideration. As regards most if not 
all of the matters, bills have been introduced into one or the other of 
the two Houses, and it is not too much to hope that action will be 
taken one way or the other on these bills at the present session. In 
my message at the opening of the present session, and, indeed, in vari- 
ous messages to previous Congresses, I have repeatedly suggested action 
on most of these measures. 

Child labor should be prohibited throughout the nation. At least 
a model child-labor bill should be passed for the District of Columbia. 
It is unfortunate that in the one place solely dependent upon Congress 
for its legislation there should be no law whatever to protect children 
by forbidding or regulating their labor. 

I renew my recommendation for the immediate reenactment of an 
employers’ Mability law, drawn to conform to the recent decision of 
the Supreme Court. Within the limits indicated by the court, the law 
should be made thorough and comprehensive, and the protection it af- 
fords should embrace every class of employee to which the power of 
the Congress can extend. 

In addition to a Hability law protecting the employees of common 
carriers, the Government should show its good faith = enacting a 
further law giving compensation to its own employees for injury or 
death incurred in its service. It is a reproach to us as a nation that 
in both Federal and State legislation we have afforded less protection 
to public and private employees than any other industrial country of 
the world. 

I also urge that action be taken along the line of the recommendations 
I have already made concerning injunctions in labor disputes. No 
temporary restraining order should be issued by any court without 
notice; and the petition for a permanent injunction upon which such 
temporary restraining order has been issued should be heard by the 
court issuing the same within a reasonable time—say, not to exceed a 
week or thereabouts from the date when the order was issued. It is 
worth considering whether it would not give greater popular confidence 
in the impartiality of sentences for contempt if it was required that 
the issue should be decided by another judge than the one issuing the 
injunction, except where the contempt is committed in the presence 
of the court, or in other case of urgency. 


On April 27, 1908, in a special message to Congress, the Presi- 
dent said: 


Ample appropriation should be made to enable the Interstate Com- 
merce Commission to carry out the very important feature of the Hep- 
burn law which gives to the Commission supervision and control over 
the accounting system of the railways. Failure to provide means 
which will enable the Commission to examine the books of the railways 
would amount to an attack on the law at its most vital point, and 
would benefit, as nothing else could benefit, those railways which are 
corruptly or incompetently managed. Forest reserves should be estab- 
lished throughout the Appalachian Mountain region wherever it can be 
shown that they will have a direct and real connection with the con- 
servation and improvement of navigable rivers. 

There seems, however, much doubt about two of the measures I have 
recommended—the measure to do away with abuse of the power of in- 
junction and the measure or group of measures to strengthen and 
render both more efficient and more wise the control by the National 
Government over the great corporations doing an interstate business. 

First, as to the power of injunction and of punishment for contempt. 
In contempt cases, save where immediate action is imperative, the 
trial should be before another judge. As regards injunctions, some 
such legislation as that I have previously recommended should be 
enacted. They are blind who fall to realize the extreme bitterness 
caused among large bodies of worthy citizens by the use that has been 
repeatedly made of the power of injunction in labor disputes. Those 
in whose judgment we have most right to trust are of the opinion that 
while much of the complaint against the use of the injunction is un- 
warranted, yet that it is unquestionably true that in a number of cases 
this power has been used to the grave injury of the rights of laboring 
men. I ask that it be limited in some such way as that I have already 
pointed out In my previous messages. for the very reason that I do not 
wish to see an embittered effort made to destrey it. It is unwise 
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stubbornly to refuse to provide against a repetition of the abuses which 
have caused the present unrest. In a democracy like ours it is idle to 
expect permanently to thwart the determination of the great body of 
our citizens. It may be and often is the highest duty of a court, a 
legislature, or an executive, to resist and defy a gust of popeias passion ; 
-and most certainly no public servant, whatever may 

quences to himself, should yield to what he thinks wrong. But in a 
question which is emphatically one of public pe, the policy which 
the public demands is sure in the end to be adc 

refusal to grant to a large portion of our people what is right is only 
too apt in the end to result in causing such irritation that when the 


the conse- 
opted; and a persistent 


right is obtained it is obtained in the course of a movement so ill- 


considered and violent as to be accompanied by much that is wrong. 
The process of injunction in labor disputes, as well as where State 


laws are involved, should be used sparingly, and only when there is 
the clearest necessity for it; but it is one so necessary to the efficient 
performance of duty by the court on behalf of the nation that it is in 
the highest degree to be regretted that it should be liable to reckless 
use ; for this reckless use tends to make honest men desire so to hamper 
its execution as to destroy its usefulness. 


I desire to now have printed in the Recorp the bill H. R. 69, 
introduced December 2, 1907, by the able lawyer and distin- 
guished gentleman, Mr. Henry of Texas. It is as follows: 


A bill (H. R. 69) in relation to restraining orders and injunctions. 


Be it enacted, etc., That no writ of injunction or temporary restrain- 
ing order shall be granted in any case without reasonable previous 
notice to the adverse party, or his attorney, of the time and place of 
motes for the same: Provided, That nothing herein contained shall 


be held to authorize the issuance of any injunction or restraining order 
not now authorized by law. 


_ I also desire to have printed in the Recorp the bill H. R. 76, 
introduced December 2, 1907, by Mr. Henry of Texas. 
A bill (H. R. 76) in relation to contempts of court. 


Be it enacted, etc., That contempts of court committed during the 
sitting of the court, or of a judge at chambers, in its or his presence or 
so near thereto as to obstruct the administration of justice, are direct 
contempts. All others are indirect contempts. 

Sec. 2. That a direct contempt may be panes summarily without 
written accusation against the person arraigned, but if the court shall 
adjudge him guilty thereof a judgment shall be entered of record in 
which shall be specified the conduct constituting such contempt, with 
a statement of whatever defense or extenuation the accused offered 
thereto and the sentence of the court thereon. 

Sec. 3. That upon the return of an officer on process or an affidavit 
duly filed, showin any person guilty of indirect contempt, a writ of 
attachment or other lawful process may issue and such person be 
arrested and brought before the court; and thereupon a written accusa- 
tion, setting forth clearly and succinctly the facts alle to constitute 
such contempt, shall be filed and the accused requi to answer the 
same, by an order which shall fix the time therefor, and also the time 
and place for hearing the matter; and the court may, on proper show- 
ing, extend the time so as to give the accused a reasonable opportunit 
to purge himself of such contempt. After the answer of the accused, 
or if he refuse or fail to answer, the court may proceed at the time so 
fixed to hear and determine such accusation upon such testimony as 
shall be produced. If the accused answers, the trial shall proceed 
upon test i produced. as in criminal cases, and the accu shall 
be entitled to be confronted with the witnesses against him; but such 
trial shall be by the court, or, upon application of the accused, a trial 
by jury, shall be had as in any criminal case. If the accused be found 
guilty judgment shall be entered accordingly, prescribing the punish- 
ment. 

Sec. 4. That the testimony taken on the trial of any accusation of 
indirect contempt may be preserved by bill of exceptions, and any 
judgment of conviction therefor may be reviewed upon direct on 
to, or by writ of error from, the Supreme Court, and affirmed, re- 
versed, or modified, as justice may require. Upon allowance of an 
appeal or writ of error, execution o the Judgment shall be stayed, upon 
the giving of such bond as may be required by the court or a judge 
thereof, or by any justice of the os Court. 

Sec. 5. That the provisions of this act shall apply to all proceedings 
for contempt in all courts of the United States except the Supreme 
Court. 

Mr. Speaker, it will be remembered that a bill similar to 
the one just last above printed passed the Senate some years 
ago, when such able lawyers as David Bennett Hill, of New 
York, George F. Hoar, of Massachusetts, and John T. Morgan, 
of Alabama, were members of that body. Many of the laboring 
people of the country believe that these two measures, or either 
one of them, would largely lessen or prevent the injury some- 
times done them by the injudicious and improper use of re- 
straining orders and injunctions issued by United States courts 
and judges. 

A number of the laboring people have advocated, before the 
Senate and House committees having jurisdiction thereof, the 
passage of the following bill, H. R. 94, introduced December 2, 
1907, by Mr. Pearre, of Maryland: 

A bill (H. R. 94) to regulate the issuance of restraining orders and 


injunctions and procedure thereon and to limit the meaning of “ con- 
spiracy"’ in certain cases. 


‘Be it enacted, etc., That no restraining order or injunction shall be 
granted by any court of the United States, or a judge or the judges 
thereof, In any case between an employer and an employee, or between 
SS and employees, or between employees, or between persons em- 
ployed to labor and ss seeking employment as laborers, or between 
persons seeking employment as laborers, or involving or growing out of 
a dispute concerning terms or conditions of employment, unless neces- 
sary to prevent irreparable injury to worey or to a property right of 
the party making the — on, for which injury there is no adequate 
remedy at law, and suc roperty or prepesty, right must be particu- 
larly described in the application, which must be in writing and sworn 
to by the applicant or by his, her, or its agent or attorney. And for 
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the purposes of this act no right to continue the relation of employer 
and employee or to assume or crente such relation with any particular | 
person or persons, or at all, or to earry on business of any particular 
kind, or at any particular place, or at all. shall be construed, held, con- 
sklered, or treated as property or as constituting a property right. 

Sec. 2. That im cases arising in the courts of the United States or | 
coming before said courts, or before any judge or the judges thereof, 
no agreement between two or more persons concerning the terms or con- | 
ditions of employment of labor, or the assumption or creation or termi- 
nation of any relation between employer and employee, or concerning 
any act or thing to be done or not to be done with reference to or in- 
volving or crowing out of a laber dispute, shall constitute a conspiracy 
or other criminal offense or be punished or prosecuted as such unless the 
act or thing agreed to be done or not to be done would be unlawful if 
done by a single individual, nor shall the entering into or the carrying 
out of any such agreement be restrained or enjoined unless such act or 
thing agreed to be done would be subject to be restrained or enjoined 
under the provisions, limitations, and definition comtained In the first 
section of this act. 

Sec. 3. That all acts and parts of acts In conflict with the provisions 
of this act are hereby repealed. 


On January 20, 1908, Mr. Campsett, of Kansas, introduced 
Hi. R. 14377, which is as follows: 


A bill (H. R. 14377) providing for notice before issuance of certain | 


orders and writs by the courts and judges of the United States | 
courts. 


Be it enacted, ete., That courts and judges of the United States 
circuit and district courts shall eause reasonable notice to be served 
upon the parties to a suit in equity to be adversely affected by any 
extraordinary writ asked for at the inception or during the progress of 
a cause before such writ is issued. 

Sec. 2. That all acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 


On February 14, 1908, Mr. Ropeneere, of Illinois, introduced 
the bill H. R. 17137, which is as follows: 


A bill (H. R. 17137) relating to conspiracies, restraining orders, in- 
junctions, and contempts of court, and for other purposes. 


Be it enacted, etc., That no agreement, combination, or contract by or 
between two or more persons to do or procure to be done, or not to 
do or procure not to be done, any act in contemplation or furtherance 
of any labor dispute between employers and employees in the District 
of Columbia or in any Territory of the United States, or between em- 
ployers and employees who may be engaged in trade or commerce be- 
tween the several States, or between any Territory and another, or 
between any Territory or Territories and any State or States or the 
District of Columbia, or with foreign nations, or between the District 
of Columbia and any State or States or foreign nations, shall be deemed 
eriminal, nor shall these engaged therein be indictable or otherwise 
punishable for-the crime of conspiracy, if sueh act committed by one | 
person would not be actionable, nor shall such agreement, combination, 
or contract be considered as in restraint of trade or commerce. Nothing 
in this section shall exempt from punishment, otherwise than as herein 
excepted, any persons guilty of conspiracy for which punishment is now 
provided by any act of Congress, but such act of Congress shal!, as to 
the agreements, combinations, and eontracts hereinbefore referred to, | 
be construed as if this section were therein contained. 

Sec. 2. That no restraining order or injunction shall be granted by 
any court created by Congress, or any judge or judges of such court, 
restraining or enjoining any person or persons from entering into or 
earrying out any agreement, combination, or contract referred to in 
section 1 of this act. 

Sec. 3. That no restraining order or injunction shall be granted by 
any court created by Congress, or any judge or judges of such court, 
in any case without reasonable previous notice to the adverse party, 
or his attorney, of the time and place of moving for the same. 

Sec. 4. That contempts of court are divided into two classes, direct 
and indirect, and shall be proceeded against only as hereimafter pre- 
scribed. That contempts committed during the sitting of the court or 
of a judge at chambers, in its or his presence or so near thereto as to 
ebstruct the administration of justice, are direct contempts. All others 
are indirect contempts. That a direct contempt may be punished | 
summarily without written accusation against the person arraigned, 
but if the court shall adjudge him guilty thereof a judgment shall be 
entered of reeord in which shall be specified the conduct constituting 
such contempt, with a statement of whatever defense or extenuation 
the accused offered thereto and the sentence of the court thereon. 
That upon the return of an officer on process or an affidavit duly filed, 
showing any person guilty of indirect comtempt, a writ of attachment 
or other lawful process may issue and such person be arrested and 
brought before the court; and thereupon a written aceusation setting 
forth succinetly and clearly the facts alleged to constitute such con- 
tempt shall be filed and the accused required to answer the same, by 
an order which shall fix the time therefor, and also the time and place 
for hearing the matter; and the court may, on proper showing, ex- 
tend the time so as to give the aceused a reasonable opportunity to 
purge himself of such contempt. But pending the trial, and until the 
final trial and termination of the case, the accused shall be admitted 
to ball in such sum as the court may direct. After the answer of the 
accused, or if he refuse or fail to answer, the court may proceed at the 
time so fixed to hear and determine such accusation upon such testi- 
mony as shall be produced. If the accused answer, the trial shall pro- 
ceed upon testimony produced as in criminal cases, and the accused 
shall be entitled to be confronted with the witnesses against him; but 
such trial shall be by the court, or upom application of the accused, a 
trial by jury shall be had as in any crimimal case. If the accused be 
found guilty, judgment shall be entered accordingly, prescribing the 
punishment. That the testimony taken on the trial o any accusation 
of indirect contempt may be preserved by bill of exceptions, and any 
judgment of conviction therefor may be reviewed upon direct appeal 
to or by writ of error from the Supreme Court, and aflirmed, reversed, 
or modified as justice may require. Upon allowance of an appeal or 
writ of error execution of the judgment shall be stayed upon the giv- 
ing of such bond as may be required by the court or a judge thereof, 


or by any justice of the Supreme Court. That the provisions of this 


section shall apply to all proceedings for centempt in all courts of the 
United States except the Supreme Court; but this section shall not 


affect any proceedings for contempt pending at the time of the passage 
thereof. 


On April 20 {calendar day, April 28), 1908, Mr. Sterne, of 
Tilinois, introduced the following Dill: 


A bill (H. R. 21358) to regulate the granting of restraining orders and 
injunctions 

Be it enacted, etc., That in no case shall an injunction or a tem- 
porary restraining order be granted y the cor or by a 
judge thereof in vacation, except upon due party, 
and after hearing, which may be ex parte, le adverse party does 
not appear at the time and place mentioned in sald notice: Provide 
however, That if it shall be made to appear to the court or judge that 
delay will result in irreparable injury to property or property rights 
the court or judge shall so certify on the back of the application, and 
in such case the injunction or restraining order may issue without 
notice. 

Sec. 2. That when such an injunction or restraining order is granted, 
the court in term, or the judge thereof in vacation, at the time of grant- 
ing the same, shall fix a time, not more than five days from the time 
said order or injunction is granted, for final hearing 





of the case. 

And on April 20, ealendar day April 28, 1908, Mr. Payne, of 
New York, the distinguished leader of the Republican party 
in the House of Representatives, introduced the bill H. R. 
21559, which is as follows: 

A bill (H. R. 21359) relating to injunctions. 

Be it enacted, etc., That hereafter no preliminary injunction or r 
straining order shall be granted by any judge or court without notice 
to the party sought to be enjoined or restrained, unless it shall appear 
to the satisfaction of the court or judge to whom application for such 
injunction or restraining order is made that the immediate issue of such 
ee or restraining order is necessary to prevent irreparable 

Sec. 2. That any such injunction or restraining order granted shall 
contain a rule on the opposite party to show cause within five days 
why such injunction or restraining order shall not be continued 

Mr. Speaker, this last bill is, of course, only a pretense, and 
intended to muddy the waters. Other bills, modifying, limiting, 
or regulating the issuance of injunctions or restraining orders 
by the inferior United States courts and judges, have been in- 
troduced by the following-named gentlemen : 

H. R. 4044, December 3, 1907, by Mr. Suerrarp, Democrat, 
Texas. 

H. R. 9195, December 16, 1907, by Mr. Henay, Democrat, 
Texas. 

H. R. 14275, January 17, 1908, by Mr. Hackney, Democrat, 
Missouri. 

H. R. 143872, January 17, 1908, by Mr. Hackney, Democrat, 
Missouri. 

H. R. 14377, January 20, 1908, by Mr. CAMPRELL, Republican, 
Kansas. 

H. R. 15944, January 31, 1908, by Mr. Tuomas, Democrat, 
North Carolina. 

H. R. 16622, February 7, 1908, by Mr. Garrerr, Democrat, 
Tennessee. 

H. R. 16758, February 10, 1908, by Mr. Parresson, Democrat, 
South Carolina. 

H. R. 20823, April 6, 1908 (calendar day April 14), by Mr. 
Smatt, Democrat, North Carolina. 

H. R. 21454, April 20, 1908 (calendar day April 30), by Mr. 
CHANEY, Republican, Indiana. 

H. R. 21489, April 20, 1908 (calendar day May 1), by Mr. 
Hupparp, Republican, West Virginia. 

H. R. 21498, April 20, 190S (calendar day May 1), by Mr. 
Foster, Republican, Indiana. 

H. R. 21539, April 20, 1908 (calendar day May 2), by Messrs. 
Boyp and Mapison, Republicans. 

H. R. 21629, May 4, 1908 (calendar day May 6), by Mr. 
BoNYNGE, Republican, Colorado. 

H. R. 22010, May 12, 1908 (calendar day May 19), by Mr. 
Hersurn, Republican, Iowa. 

Mr. Speaker, none of these bills which I have inserted in the 
Recorp suggest anything very novel in the legislative and judi- 
cial history of the United States. The act of March 2 
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vided : 
Nor shall such writ (injunction) be granted in a ise W 
sonable previous notice to the advet party, or h attorney, of the 
time and place of moving for th 
I here insert in the Recorp part of the act of Mareh 2, 179 


which is as follows: 

Sec. 5. And be it further enacted, That writs of : 
junction may be granted by any judge of the Sup: ( 
where they might be granted by the Supreme o1 
but no writ of ne exeat shall be granted un sa 





menced, and satisfactory proof shall be made t { 
granting the same that the defendant des! ; g } to dey t 
the United States; nor shall a writ of inction ited t 
proceedings in any court of a State; nor shall s i y i 
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Note the part of this good and sound, if old, law about { 
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And I also insert in the Recorp section 719 of the Revised 
Statutes, which shows the requirements of previous notice to 
have been omitted: 


Sec. 19. (Injunctions.) Writs of injunction may be granted by any 
justice of the Supreme Court in cases where they might be granted by 
the Supreme Court; and by any judge of a circuit court in cases where 
they might be granted by such court. But no justice of the Supreme 
Court shall hear or allow any application for an injunction or restrain- 
ing order in any cause pending in the circuit to which he is allotted, 
elsewhere than within such circuit, or at such place outside of the’same 
as the parties may stipulate in writing, except when it can not be heard 
by the circuit judge of the circuit or the district judge of the district. 
And an injunction shall not be issued by a district judge, as one of the 
judges of a circuit court, in any case where a party has had a reason- 
able time to apply to the cireuit court for the writ; nor shall any in- 
junction so issued by a district judge continue longer than to the circuit 
court next ensuing, unless so ordered by the circuit court. 


Note that the old law of 1793 was repealed by omission by 
codifiers in revising the Statutes, and never openly, bravely, or 
expressly. 
wish virtually to reenact it. 


Yet we are charged as “ revolutionists”’ because we | 


| 


| 


Mr. Speaker, the justice of the demand for legislation on the | 


lines suggested in the bills which I have printed in the Rrecorp 
and those referred to is manifest. The President has re- 


peatedly called attention to the importance of such legislation, | 


particularly so during the present Congress. 
Taft has acknowledged that such legislation ought to be had. 
He said, in a letter to Ohio labor organizations, not very long 
ago, that he favored such legislation. I quote what he said: 
Second. You ask me what I think of a provision that no restraining 
order or injunction shall issue except after notice to the defendant 
and a hearing is had. This was the rule under the Federal statutes 
for many years, but it was subsequently repealed. In the 
cases to which you refer I do not see any objection to the reenactment 
of that Federal statute. Indeed, I have taken occasion to say in public 
speeches that the power to issue injunctions ex parte has given rise to 
certain abuses and injustices to the laborers engaged in a peaceful 
strike. Men leave employment on a strike, counsel for the employer 
applies to a judge, and presents an affidavit averring fear of threatened 


Even Secretary | 


classes of | 


BEYOND THE POWER OF CONGRESS. 


Mr. LITTLEFIELD said that any attempt to restrain the power of the 
court with reference to the question of notice and hearing as to the 
time during which a restraining order should remain in effect would, 
in his judgment, be beyond the power of Congress; that there was no 
occasion for legislation on the ground that the courts had abused the 
power to issue writs of injunction ; that the official reports showed that 
in the last five years only 328 injunctions had been issued, twenty of 
these only being in labor cases, and five of those were issued after notice 
and hearing. 

There was nothing in the books, he said, to show that the court in 
any instance had exceeded or improperly exercised its power. He 
stated that within the last week or so the American Federation of 
Labor had filed with him twenty-three different injunctions, covering 
a period from 1893 up to date, but had filed no criticism in connection 
with any, and that only one of them appeared to have been modified 
by the court—the Jenkins injunction, issued in 1893, and that was 


| modified in only one particular. 


TOWNSEND FAVORS WRITS. 


Bearing upon this point he read an extract from a letter written by 
Representative TOWNSEND, of Michigan, as follows: “After looking 
over the history of this writ in the United States I have been unable 
to find a single case where it has been issued improperly.” 

Representative TOWNSEND and other advocates of legislation for re- 
striction of the courts in the matter of restraining orders or injunc- 
tions strongly urged action. Their argument, simmered down, amounted 
to nothing more or less than the contention that some people demanded 
it and that it should be done on the ground of political expediency. 


RECOGNIZES PRESENT PRACTICES. 
The Payne bill, which is expected to prove the ultimate compromise 


| on this question, merely accords statutory recognition of the present 


| practices of the Federal courts. 


violence and making such a case of the ex parte statement that the | 


judge feels called upon to issue a temporary restraining order. 
temporary restraining order is served upon all the strikers; they are 


The | 


not lawyers; their fears are aroused by the process with which they are | 


not acquainted, and, aithough their purpose may have been entirely 
lawful, their common determination to carry through the strike is 
weakened by an order which they have never had an opportunity to 
question, and which is calculated to discourage their proceeding in their 
original purpose. To avoid this injustice, I believe, as I have already 
said, that the Federal statute might well be made what it was originally, 
requiring notice and a hearing before an injunction issues. 
_ Third. In answer to your third question it would seem that it is un- 
necessary to impose any limitation as to the time for a final hear- 
ing if, before an injunction can issue at all, notice and hearing must 
ve given. 
power of issuing ex parte injunctions be retained in the court. 
suck cases I should think it eminently proper that the statute should 
require the court 
against whom the injunction was issued an opportunity to have a hear- 
ing thereof within a very short space of time, not to exceed, I should 
say, three or four days. 


Mr. Speaker, notwithstanding the President’s recommenda- 
tions, the opinion of many Republicans and Democrats, as evi- 
denced by the bills introduced into Congress by them, by the let- 


ter of Secretary Taft, by the numerous petitions of labor or- | 


ganizations, and by the testimony gathered in the committee 
hearings of Congress, this Republican Congress, which has been 
in session since the first Monday in December last, and can re- 
main in session until December next, has determinedly failed and 
refused to enact any law on this important subject—has turned 
a deaf ear to all the urgent demands and has done nothing. 

The failure to do anything to meet just demands on this ques- 
tion is in keeping with the general inactivity and shifty eva- 
sions of this Republican Congress, which has been too cowardly 
to meet squarely any issue of acute public interest. 

The Washington Post of May 21, 1908, said: 


INJUNCTION TALK FAILS—REPUBLICANS OBLIGED TO ADJOURN CONFER- 
ENCE-——-WILL DEBATE AGAIN ‘TO-NIGHT——-LITTLEFIELD OPPOSES NEW 
LEGISLATION, QUOTING LETTER FROM REPRESENTATIVE TOWNSEND THAT 
PRESENT LAWS WORK NO HARDSHIP—FRIENDS OF CHANGE DESIRE IT 
MOSTLY AS A PARTY MEASURE. 

After three hours of debate on the proposition for an anti-injunction 
law, the House Republican conference adjourned last night without hav- 
ing reached any decision, to meet again to-night at 8 o'clock to still 
further discuss the matter. 

Friends of the anti-injunction bills declared, after last night's meet- 
ing, that undoubtedly the Republicans would decide upon some measure 


The Hepburn bill differs from it in 
a number of particulars. It provides that no injunction or restrain- 
ing order shall be granted in any case without reasonable previous 
notice to the adverse parties or such of them as may be found within 
the jurisdiction of the court, and after hearing, which hearing may be 
ex parte if the adverse party does not appear at the time and place 
mentioned in the notice of the court. 

It provides further that, if it shall clearly appear to the satisfac- 
tion of the court that irreparable injury is imminent in case notice 
be given, or in case of delay until notice can be given, and that the 
application for an injunction has not been unduly delayed, a judge 
may grant a restraining order, which order shall state the time for 
dispensing with notice, and shall fix a time not exceeding five days 
thereafter. 

MUST GIVE BOND FOR INJUNCTION. 


There is also a provision in the on ge aig bill that no injunction or 
restraining order shall take effect until the ports, applying for it shall 


give bond in such penalty as may be prescribed in the order, and con- 


| ditioned to pay all such costs as may be awarded against the person 


The third question is relevant and proper only should _ 
n | 


issuing an ex parte injunction to give the person | 
P | lowing: 





to remedy alleged abuses due to injunction laws on the statute books, | 


but they were not sure that a straight law would be advocated. In 
fact, it was pretty well conceded that a measure similar to the Payne 
bill, which will leave the laws practically as they are, would be the 
outeome of the conference. It was admitted that an anti-injunction 
measure would not stand a ghost of a show in the Senate at this session. 


PROVOKES SPIRITED DISCUSSION, 


Nearly all anti-injunction bills introduced at this session and now 
reposing in the Judiciary Committee unreported were brought to the 
attention of the cenference and more than a dozen amendments were 
tentatively offered. The discussion was at times spirited, but no dis- 
putations. Representatives LirrTLerieLD, of Maine; JENKINS, of Wis- 
consin, and Parxer, of New Jersey, argued against any legislation ; 
Huspearp, of Iowa; TOWNSEND, of Michigan; MADISON, of Kansas, and 
STERLING, of Ilino!s, took the opposite side. 


ebtaining the order or a and also such damages as shall be 
incurred or sustained by the person enjoin®d or restrained in case such 
order or injunction be dissolved or such order expire without a pre- 
liminary injunction being granted. 

If the second conference shall decide to-night that a bill should be 
passed, a measure will be reported by the Committee on the Judiciary. 
That committee adjourned yesterday, subject to the call of its chair- 
man, Representative JENKINS, of isconsin, who is opposed to anti- 
injunction legislation. 


The Washington Post of May 22, 1908, published the fol- 


INJUNCTION BILLS DEAD—CONFERENCE OF REPUBLICANS ADJOURN WITH- 
OUT ACTION—CANNON ATTACKS GOMPERS—SPEAKER OF HOUSE ASSAILS 
LABOR LEADER AT CONFERENCE—VOTE ON MOTION TO DISCONTINUE 
FURTHER CONSIDERATION OF THE LEGISLATION DEMANDED BY PRESI- 
DENT ROOSEVELT WAS 75 TO 63. 


There will be no legislation ceenains the injunction laws at this 
session of Congress. This was decided by the House Republican con- 
ference held last night for the purpose of thrashing out this matter. 
The conference, after three hours’ debate, adjourned sine die by a 
vote of 75 to 63, and, so far as the House is concerned, the matter is 
a dead issue for this session. It was admitted that such a measure 
would not meet with approval in the Senate at this time. 

While the vote taken by the House Republicans amounted, in the 
final analysis, to a vote against any anti-injunction legislation at this 
session, it also showed the fact that no agreement could be reached 
upon any of the measures under consideration. A number of the mem- 
bers of the conference favored all of the bills, from the Hepburn measure 
to the Payne bill, but a sufficient number of them could not agree upon 
any one of these propositions. 

During the debate the House Chamber was excessively hot, and 
Representative Fassett, of New York, fainted from the effects of the 
heat. He was taken to the lobby and quickly resuscitated. He went 
back to the conference and stayed to the end. 


FIRST VOTE TAKEN. 


Three votes were necessary to reach an adjournment, and the first, 
taken early, upon a motion by Representative FASsetTtT, showed sixty- 
nine Members opposed to adjourning without deciding upon some meas- 
ure, and sixty-eight in favor of an immediafe adjournment. 

Later, Representative Tawney, of Minnesota, moved a final decision 
be deferred until to-night. This was lost by a vote of sixty-four to 
sixty-two. The discussion was resumed, and, in the meantime, a hurry 
eall was sent to absent Members. Representative SHERMAN then made 
the sine die motion, which was carried. 

In the course of the conference Speaker CANNON made a severe attack 





| on Samuel Gompers, president of the American Federation of Labor, 


one of the most ardent supporters of the bill. The argument of the 
opponents of the proposed legislation was that it was dangerous to the 
interests of the country. 

Representatives TOWNSEND, of Michigan, and Escu, of Wisconsin, 
talked in favor of anti-injunction legislation, as well as a number of 
others, but their effort proved in vain. 

The failure of the conference to adopt an anti-injunction measure 
clears the way still more for an early adjournment of Congress. Had 


the Republicans decided upon such a measure and passed it through the 
House and a fight had been made on it in the Senate, considerable time 
would have been needed to finally dispose of it. 

Mr. Speaker, from this record we may be justified in conclud- 
ing that some in high official places have been attempting to 








APPENDIX TO THE CONGRESSIONAL RECORD. 977 





play politics with the laboring people. Strong and insistent 
utterances were indulged in in their behalf, and then, when 
favorable action could have been had, nothing was said by the 
President. So far as we know, he was silent when the Repub- 
licans were holding three separate caucuses to consider the ad- 
visability of passing such legislation; and when the Republican 
Members of the House of Representatives resolved not to pass 
any such legislation, although fifty-one Republican Members of 
the House agreed to support it, the President said nothing. It 
would seem that he either desired no action or else he preferred 
to have it fail rather than to have it passed by the cooperation 
of the Democratic Representatives with the fifty-one Republican 
Representatives who favored such legislation. 
INJUNCTIONS AGAINST OPERATION OF STATE LAWS. 

Mr. Speaker, I here insert in the Recorp the following excerpt 
from the proceedings of the National Association of Attorneys- 
General of the United States: 


THE NATIONAL ASSOCIATION OF ATTORNEYS-GENERAL OF THE UNITED 
STATES. 

On Angust 12, 1907, there was held in the city of St. Louis a meet- 
ing of the attorneys-general of Indiana, Ohio, Illinois, Kansas, Missis- 
sippi, Tennessee, Texas, and Missouri for the purpose of considering 
the advisability of calling a general convention of the attorneys-general 
of the United States for the discussion of questions of mutual interest, 
and to arrange for such measure of cooperation in litigation of public 
interest as might be advisable or practicable. 

In accordance with the decision had at this meeting, a call was issued 
by Charles T. Cates, jr., attorney-general of Tennessee; F. 8. Jackson, 
attorney-general of Kansas; James Bingham, attorney-general of 
Indiana; Herbert S. Hadley, attorney-general of Missouri; R. V. 
Davidson, attorney-general of Texas; R. V. Fletcher, attorney-general 
of Mississippi; Wade H. Ellis, attorney-general of Ohio, and W. H. 
Stead, attorney-general of Illinois, for a meeting of the attorneys- 
general of the United States at St. Louis on September 30, 1907. 

At this meeting there were present: 

Alexander M. Garber, attorney-general, Alabama. 

William H. Dickson, attorney-general, Colorado. 

James Bingham, attorney-general, Indiana. 

F. S. Jackson, attorney-general, Kansas. 

Dana Malone, attorney-general, Massachusetts. 

Edward T. Young, attorney-general, Minnesota. 

R. V. Fletcher, attorney-general, Mississippi. 

W. T. Thompson, attorney-general, Nebraska. 

Wade H. Ellis, attorney-general, Ohic. 

S. W. Clark, attorney-general, South Dakota. 

R. V. Davidson, attorney-general, ‘Texas. 

Herbert S. Hadley, attorney-generai, Missouri. 

Russell Jackson, assistant attorney-zencra!, Wisconsin. 

J. T. Dempcey, assistant attorney-geners!, Illinois. 

P. W. Dougherty, assistant attorney-general, South Dakota. 

George T. Simpson, assistant attorney-general, Minnesota. 

Jewel P. Lightfoot, assistant attorney-general, Texas. 

James S. Dawson, assistant attorney-general, Kansas. 

N. T. Gentry, assistant attorney-general, Missouri. 

Rush C. Lake, assistant attorney-general, Missouri. 

The attorneys-general of a number of other States signified that they 
were in sympathy with the object of the meeting, and expressed regret 
that prior engagements and press of official duties prevented their 
attendance. 

The papers included in this publication were read and discussed, and 
are here published, in accordance with the direction of the association. 

By unanimous vote it was decided to effect a permanent organization 
under the name of “ The National Association of Attorneys-General of 
the United States,’ and the following officers were elected for the 
ensuing year: 

President, Hon. Herbert S. Hadley, Missouri. 

Vice-president, Hon. Dana Malone, Massachusetts. 

Secretary and treasurer, Hon. William H. Dickson, Colorado. 

The following members were selected by the president as the execu- 
tive committee of the association : 

Hon. R. V. Davidson, Texas. 

Hon. F. 8S. Jackson, Kansas. 

Hon. James Bingham, Indiana. 

On motion of Attorney-General Davidson, of Texas, a committee was 
appointed to draft a scheme of antitrust legislation, in order that the 
same might be submitted to the attorneys-general of the several States, 
and by them recommended to the legislative departments for enactment. 
The committee selected was as follows: 

Hon. R. V. Davidson, Texas. 

Hon. Wade H. Ellis, Ohio. 

Hon. F. S. Jackson, Kansas. 

Hon. 8S. W. Clark, South Dakota. 

Hon. R. V. Fletcher, Mississippi. 

On motion of Attorney-General Edward T. Young, of Minnesota, a 
committee was appointed to submit a resolution expressive of the sense 
of those present as to the enactment of a law by Congress by which 
threatened conflicts between State and Federal authorities arising out 
of ene against the enforcement of State laws by United States 
circuit courts could be avoided. This committee, composed of Attor- 
ney-General Edward T. Young, Minnesota; Attorney-General Dana Ma- 
lone, Massachusetts ; Attorney-General A. M. Garber, Alabama; Attor- 
ney-General William T. Thompson, Nebraska; and Attorney-General 
Herbert S. Hadley, Missouri, submitted the following resolution, which 
was unanimously adopted: 

“Resolved by the convention of attorneys-general of the several States 
here assembled, That we earnestly recommend to the favorable consid- 
eration of the President and the Congress of the United States the 
enactment of a Federal law providing that no circuit court of the 
United States or any judge exercising the powers of such circuit judge 
shall have the jurisdiction in any case brought to restrain any officer 
of a State or any administrative board of a State from instituting in a 
State court any suit or any other appropriate proceedings to enforce 
the laws of such State or to enforce any order made by such adminis- 
trative board; but allowing any person or corporation asserting in any 
such action in a State court any right arising under the Constitution 
or any law of the United States to have the decision of the highest 
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court of the State reviewed by the Supreme Court of the United States, 
as now provided by law. We also recommend that suits in Federal 
courts instituted by persons interested in corporations to restrain such 
corporations from obeying the law of the State in which they are doing 
business be prohibited.” 

A motion was carricd to the effect that the secretary of the associa- 
tion be notified by the members thereof of the institution of any anti- 
trust proceedings, in order that such information might be in turn fur- 
nished to any member of the association by the secretary. 

The selection of the time and place for the holding of the next meeting 
of the association was referred to the officers and executive committee 
of the association, and while no definite action was taken in reference 
thereto, it was the expression of those present that the meeting be held 
in the month of August, 1908, in the city of Denver. 


Mr. Speaker, on December 12, 1907, Mr. Crayton, of Alabama, 
introduced in the House the bill H. R. 7636, which is as follows: 


A bill (H. R. 7636) to limit the authority of circuit and district courts 
and circuit and district judges in granting injunctions and restrain- 
ing orders. 


Be it enacted, etc., That hereafter it shall be unlawful for any cir- 
cuit or district court of the United States or any circuit or district 
judge of the United States to issue any injunction or order prohibiting 
or restraining the execution of any State law in all cases except where 
final trial has been had and final judgment or final decree has been 
rendered declaring such State law to be in violation of the Constitu- 
tion, laws, or treaties of the United States. 

Sec. 2. That hereafter it shall be unlawful for any circuit or district 
court or any circuit or district judge of the United States to issue any 
injunction or restraining order prohibiting or restraining any State 
officers or any persons from executing any State law in all cases except 
where final trial has been had and final judgment or final decree has 
been rendered declaring such State law to be in violation of the Consti- 
tution, laws, or treaties of the United States. 


The Senate passed the following bill (S. 3732), which was, 
on April 17, 1908 (Calendar day, April 18), referred in the 
House of Representatives to the Committee on the Judiciary : 


An act (S. 3732) regulating injunctions and the practice of the district 
and circuit courts of the United States. 

Be it enacted, etc., That no temporary or interlocutory injunction, or 
temporary restraining order, or decree suspending or restraining the 
enforcement, operation, or execution of any statute of any State by re 
straining the action of any officer of such State in the enforcement or 
execution of such statute shall be issued or granted by any circuit or 
district court of the United States or by any judge or justice thereof 
upon the ground of unconstitutionality of the statute, unless the appli- 
cation for the same shall be presented to a circuit judge and shall be 
heard and determined, upon issue made and proof taken by affidavit or 
otherwise, by three judges, of whom two shall be circuit judges, and 
the third may be either a circuit or a district judge, and unless a ma- 
jority of said three judges shall concur in granting such application. 
Whenever such application, as aforesaid, is presented to a circuit judge 
he shal! immediately call to his assistance, to hear and determine the 
application, one circuit judge and one district judge or another circuit 
judge. Said application shall not be heard and determined until five 
days’ notice of the hearing has been given to the governor and attorney- 
general of the State and such other persons as may be defendants in 
the suit: Provided, That if a majority of said judges are of the opin- 
ion, at the time notice of said hearing is given as aforesaid, that irrep- 
arable loss and damage would result to the applicant unless a temporary 
restraining order, pending the period of the required notice, is granted, 
a majority of said judges may grant such order, but the same shall 
only remain in force until the hearing and determination of the appli- 
cation, upon due notice as aforesaid, has taken place. That an appeal 
may be taken directly to the Supreme Court of the United States from 
any order or decree granting or denying, after notice and hearing, a 
temporary or interlocutory injunction or restraining order in such case; 
and the hearing of such appeal shall take precedence over all other 
cases except those of a similar character and criminal cases. 

Mr. Speaker, the far-reaching effect of the decision of the 
Supreme Court in what is known as the “ Minnesota case” is 
so well understood by the public that comment here is scarcely 
necessary. In connection with the bills H. R. 7636 and 8S, 3732 
I desire to submit the following letters: 

Orrice OF ATTORNEY-GENERAL, 
Topeka, Kans., February 4, 1908. 
Dear Str: Your letter of February 1, inclosing copy of House bill 7636, 


is received. I find on examination that it is in conformity with the reso 
lution passed by the Association of Attorneys-General mentioned in your 


letter. I therefore give it my recommendation and sincerely hope that 
you may succeed in securing the passage of the law. 
Very truly, yours, 
F. S. Jackson, Attorney-General. 


Hon. H. D, CLAYTON, 


Washington, D. C. 
OFFICE OF 
Lincoln, 


ATTORNEY-GENERAL, 

Vebr., February 5, 1908. 
Hon. Henry D. CLAYTON, 

Washington, D. C. 

Dear Sir: Your letter of February 1 received, also copy of your Dill 
limiting the jurisdiction of Federal courts in the matter of the issu- 
ance of temporary injunctions. 

I have carefully examined your bill and am disposed to think it may 
be too sweeping to pass the Congress. If you would be unable to secure 
the passage of a measure of this character, it may be you could secure 
the passage of the bill so amended as to prevent Federal courts from 
granting temporary injunctions restraining the law officers of the States 
from commencing actions in State courts to enforce the provisions of 
State statutes. 

To my mind the greatest infringement on rights of the States ix that 
Federal courts have authority, or at least have assumed, to grant in- 
junctions restraining prosecuting attorneys and attorneys-general from 
going into the courts of the States to enforce the statutes enacted by 
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the legislatures of the States and thereby effectively enjoin the States. 
by this method it seems to me the inhibition of the eleventh amendment 
to the Federal Constitution is circumvented. 

Wishing you success in your undertaking, I am, 


Very truly, yours, bikin 
. T. THOMPSON, 
Attorney-General. 


STat® oF Missouri, 
LEGAL DEPARTMENT, 
Jeffcrson City, Mo., February 5, 1908. 
Hon. Henry D. Crayron, 


House of Representatives, Washington, D. CO. 


Dean Sir: I beg to acknowledge receipt of your letter of February 
1, inclosing copy of House bill No. 7636, with a request for my — 
ion concerning the same. I think that this bill if enacted into a law 
would tend to accomplish the result of carrying out the purpose and 
intent of the people of the United States in the adoption of the 
eleventh amendment. It was certainly never the intention of the 
people of that time that it should be within the power of a United 
States circuit court to suspend by injunction the operation of State 
jaws. Such a situation would have been abhorrent to their ideas of 
State sovereignty. While I think it is within the power of Congress 
to enact a_ law denying the United States circuit courts jurisdiction 
to enjoin State officers from enforcing State laws, yet, as there is a 
difference of opinion among leading lawyers upon this question, I think 
that it is the most advisable course to secure the passage of your bill. 

Very truly, yours, 
Herpert 8. HApLey. 
OFFICER OF THE ATTORNEY-GENERAL, 


. Columbus, Ohio, February &, 1908. 
Hon. H. D. CLayton 


Committce on the Judictar y, 
House of Representatives, Washington, D. O. 


Dear Sir: I have given careful consideration to your letter of Feb- 
ruary 1, and also the bill you inclose, to limit the authority of the United 
States circuit and district courts and judges in granting injunctions 
and restraining orders. The bill seems to meet the complaint made by 
the attorneys-general. I did not personally take part, however, in the 
study of this question, having given attention to other subjects at the 
meeting of the attorneys-general, and I suggest that Attorney-General 
poung, ‘ad Minnesota, will be better prepared to discuss the questions 
hnvoived. 

Thanking you very much for the courtesy of your letter, I am, 

Very truly, yours, 
Wane H. EL.is. 
ATTORNEY-GENERAL’S OFFICE, 
Jackson, Miss., February 5, 1908. 
Hon. H. D. Ciayton, M. C., Washington, D. C. 


My Dear Sir: I have your valued favor of the 1st instant, in regard 
to a bill which you have introduced for the purpose of prohibiting Fed- 
eral courts from interfering by injunction with the efforts of State 
officers to enforce State statutes. have examined this measure with 
some care and give it my —— approval. In my judgment no 

- more important measure could be enacted. 

It was suggested at the session of the Association of Attorneys- 
General, in conference in St. Louis last summer, that a measure such 
as you have proposed would go far toward avoiding unfortunate con- 
flicts constantly arising between the State and Federal judiciary. 

I trust that you will be able to secure the passage of the bill. 

Yours, very truly, 
R. V. Fietcuer, Attorney-General. 


OFFICE OF THE ATTORNEY-GENERAL, 


St. Paul, Minn., February 5, 1908. 
Hon. Hi. D. CLAYTON, 


Hiouse of Representatives, Washington, D. C. 


My Dear Srr: I am in wy = of your favor of February 1, inclosing 
copy of H. R. 7636, the same being a bill to limit the authority of cir- 
cuit and district courts, and as soon as I can find time will write you 
more at length in relation thereto. 


Yours, truly, GporGE T, SIMPSON. 





OFFICE OF ATTORNEY-GENERAL, 
Redfield, S. Dak., February 7, 1908. 
Hon. Henry D. CLAYTON, 


House of Representatives, Washington, D. C. 





Dear Sir: I have your favor of the ist instant, Inclosing copy of | 


bill introduced by you, H. R. 7636. I am in entire sympathy with 
legislation of this character and, from a hasty consideration of the bill, 
it seems to me that it would be effective to accomplish the desired end. 
I hope that you may be successful in your effort. I have not talked 
ihis matter over with our Members of Congress, but I hope that they 
may give their approval to some measure of this character. 
Yours, very truly, 
S. W. CLARK. 

Orfice OF ATTORNEY-GENERAL, 

Topeka, Kans., February 8, 1908. 
Hon. Henry D. CLayTon, 

House of Representatives, Washington, D. C.° 

lear Str: I am in receipt of your favor of February 1 inclosing a 
copy of H. R. 7636, being a bill to limit the authority of circuit and 
dis rict courts and circuit and district judges in granting injunctions 
and restraining orders. 

i beg to say that the purposes of this bill haye my hearty indorse- 
ment. I have had no experience in preparing bills to be introduced or 
considered by the National Congress, but if this were a prepesne act 
for the Kansas iegislature, 1 would say that it was defective in this: 
That while the issuance of such injunctions is made unlawful, no pun- 
ishment or penalty is prescribed for the violation of the provisions of 
the act. Of course, if this bill is enacted into law, it will be generally 
obeyed by the Federal judges, but for that matter the spirit of the 
eleventh amendment of the United States Constitution has been gener- 
ally obeyed without this bill, and it is on account of the usurpations 
one lawless practices of certain Federal judges that such a Dill as 


H. R. 7636 has become necessary, and, according to my line of rea- 
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es, 
amendm 
county attorney to restrain him from commencing a suit 
of the State to enforce the State law, will not hesitate to violate 


a Federal judge who will violate the spirit of the eleventh 
ent by issuing an injunction against an attorney- —_ or a 
n the name 


H. R. 7636 when there are no alties. I am not unaware that there 
is a general penalty of impeachment and removal from office for offi- 
cial misfeasance, but such a penalty is so remote and shadowy that 
it is not worthy of consideration. 

I inclose you a clipping from the Kansas City Times, which covers 
part of the remarks which I had occasion to make in a public address 
some days ago, 

I remain, sir, with sincere respect, 

Yours, very truly, Joun 8. Dawson, 
Assistant Attorney-General. 


[Inclosure. ] 


One of the gravest and most regrettable situations has atisen in the 
last year or two where the hands of State officers have been stayed 
in the execution of State laws by judges of inferior Federal courts. 
A notable case, or series of cases, may be pointed out in Missouri, 
where the State legislature enacted a maximum freight-rate law three 
years ago and a Federal district judge of that State issued a “ tem- 
orary”’ injunction against the State officers who were charged with 
ts_enforcement, and that was the end of the freight-rate law. - 

Somewhere it appears that the fathers of 1787 or the fathers o 
1868 ee a joker into the Federal Constitution which has just 
come to light and which clothes an inferior Federal judge with the veto 
power over State laws. It is no answer to say that the State laws are 
often unwise or unfair or unconstitutional. f course they frequent! 
are. Lawmakers are not constitutional lawyers. Let that be deci 
on the final submission of the case. Let such objections be made 
in the regular course of the erent nd ease before the court, and 
there are no law books nor other sources of legal lore accessible to 
judges of the lowest Federal courts which are denied to the great and 
deservedly honored supreme courts of the several States. 

Moreover, there is above these the Supreme Court of the United 
States where unconstitutional derrees may be corrected. I have neither 
opportunity nor wish nor talents to serve in the national Congress— 
I'd have a row with the Speaker before I was there forty-eight hours— 
but the seats of some who are there would sit just as firmly if they 
would examine with care and prayer and meditation whether or not 
the statutes made in pursuance of the fourteenth amendment have been 
given a construction which leaves free scope for the use and operation 
of the wise and necessary provisions of the eleventh amendment, which 
guarantee that a State shall not be sued without its consent. 

I am aware that this subject is only serious at this time among those 
who have something to do with the enforcement of State laws, but we 
are going to hear more of it before long if the correction of corporate 
misdoings is not merely a passing fad. Suppose this legislature should 
pass a number of strong laws against fore corporations doing busi- 
ness in Kansas and make it the duty of the attorney-general to enforce 
them. If the power of the Federal district court, or of = court, high 
or low, to enjoin the attorney-general from instituting suits to compel 
obedience to the law be con , how easily an attorney-general can 
shirk his ener It would never be @ifficult to find some person who 
would make the affidavit necessary to secure a “ temporary” injunction 
from a Federal court, and the attorney-general’s ready excuse for non- 
performance of his duty would be, “I was ready and willing to enforce 


| the law, but I was enjoined from doing it by the court.” 


If any court desires to continue in the esteem and affection of the 
people, the use of an injunction as a mere substitute for the veto 
power will be shunned and avoided. 


DEPARTMENT OF THE ATTORNEY-GENERAL, 
Boston, February 11, 1908. 
H. D. CLayTon, Esq., 


House of Representatives, Washington, D. C. 


Dear Str: I have your letter in reference to H. R. 7636, a biil to 
limit the authority of circuit and district court judges etc. I have 
not bad time to carefully consider the whole bill, bu think it merits 
the careful consideration of the Committee on the Judiciary. A com- 
mittee was appointed by the a of the United States at 
St. Louis in reference to the matter, from whom you will probably hear. 

Very truly, yours, 
DANA MALone, Attorney-General. 





OFrrice OF THE ATTORNEY-GENERAL, 
St. Paul, February 17, 1908. 
Hon. H. D. Crayon, 


House of Representatives, Washington, D. C. 


Dear Str: I have your recent favor ae to H. R. 7636, introduced 
by you, relati to the jurisdiction of the district and circuit courts 
of the United States in cases where the enforcement of State laws is 
sought to be prevented. 

I think your bill would fully cover all cases where the enforcement 
of a State law is involved, but as now worded it would not be broad 
enough, it seem to me, to cover the case of orders made by State rail- 
way commissions. Most of the injunction suits against State officers 
are brought to pores: the enforcement of orders made by administra- 
tive boards with reference to railroad rates. The fixing of rates by 
commissions is a far safer and more reasonable process than is the 
fixing of such rates by an act of the legislature. These boards, exer- 
cising delegated legislative powers, can make investigations and try 


| the questions of fact, that ought to be determined in advance, as to the 


| reasonableness of rates muc 


| 





more ae than can a legislative 
committee or the legislature itself. It seems to me, therefore, that 
when railroad rates are fixed by authority of the State through the 
instrumentality of a commission the order made by the commission 
fixing such rates ought to have the same protection as a State law, and 
the enforcement of such an order in the proper tribunals of the Btate 
ought not to be preventable by means of a Federal injunction any more 
than the enforcement of a statute. In all cases, so far as I know, 
such administrative orders can be enforced only by mandatory pro- 
ceedings brought in the proper courts having general common-law 
jurisdiction, and in such proceedings the carrier may interpose its de- 
fense and have the question of the reasonableness of the rate tried as 
effectually and far more speedily than in the Federal courts. 

In all such cases, if the rate is confiscatory, and for that reason in 
violation of the fourteenth amendment to the 1 Constitution 
the carrier can always obtain relief by writ of error from the hi est 
court of the State, and have the matter reviewed by the United es 
Supreme Court. This course of procedure is an ample protection, and 
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it would leave the administration of the order in the hands of the 
State tribunal until a decision should be rendered by the highest court 
of the State. This is the procedure pointed out in the case of Fitts v. 
McGhee (172 U. S.), and in many other cases decided by the Federal 
Supreme Court. 

t would be a great step in the direction of restoring harmony be- 
tween the two sovereignties, and would in no manner interfere with 
the rights of any carrier if your bill could be made to apply as well to 
the administrative orders that I have referred to as to cases arising 
under statute. 

I have a case pending in the Federal Supreme Court—in which we 
hope to obtain a decision when the court resumes its sittings on the 
24th—-which involves the right of the Federal court to restrain a State 
officer from enforcing a State law. 

I believe no greater benefit could be conferred on all of the great 
interests affected than to have such a measure as yours become a law. 

Yours, truly, 
E. T. Youna, Attorney-General. 


Detu Rapips, 8S. Dax., February 17, 1908. 
Hon. Henry D. Crayror, 
Washington, D. C. 

Dear Str: I received in due course your letter of the 1st instant 
inclosing House bill No. 7636, which has for its object the limiting 
of the jurisdiction of the United States circuit and district courts and 
circuit and district judges to issue temporary restraining orders and 
temporary injunctions against the execution of any State laws. 

I assume that the object in sending this bill to the different at- 
torneys-general throughout the United States is to obtain their opin- 
ion as to what a law of this kind should provide. 


There are two methods of executing the laws of a State, one 
through the office of the attorney-general and another through ad- 
ministrative boards, such for instance as the board of railroad com- 


missioners of the State of South Dakota. In the case of legislative 
rate bills such .as were passed in Minnesota and Missouri, and, if I 
remember rightly, also in your State, this act, were it permitted to 
become a law, would render some assistance, but in those States where 
no legislative-rate bill has been passed and authority has been con- 
ferred upon administrative boards, such as our board of railroad com- 
missioners, to make schedules of maximum rates for the transporta- 
tion of both passengers and freight, there is nothing in this law which 
would prevent a United States court or a United States judge from 
enjoining the administrative board. 

On the 20th day of last September, after a protracted hearing, the 
board of railroad commissioners of this State issued an order fixing the 
rate and fare of charges for the transportation of passengers within 
thi? State, including ordinary baggage not exceeding 150 pounds, at 2} 
cents per passenger per mile. When the attorney-general and the 
writer returned from St. Louis, where we had been attending the con- 
vention of the attorneys-general of the United States on the 30th of 
September and the ist day of October, we found in Sioux Falls a num- 
ber of railroad attorneys preparing bills of complaint, temporary re 
straining orders, ete., in eight actions to enjoin the board of railroad 
commissioners and the attorney-general from putting into effect this 24- 
cent rate. Now, it can not be said that the order of these administra- 
tive boards are State laws, 
not prevent a United States court or judge from enjoining the adminis- 
trative board from putting into effect its schedules of passenger rates. 


I am certainly in favor of permitting railroads and all corporations | 


to have their day in court just the same as any other litigant, but I 


courts in actions brought against State officers to enjoin such State 
officers from the performance of their duties under State laws. A 
great many of the States, and in fact all of the States, have adminis 
trative boards of one kind or another, with power to regulate common 
carriers and other public utilities. The members of these boards are 
State officers, and perform their duties under the law as they under- 
stand it should be performed, and I am unalterably opposed to the 


theory that a United States court has jurisdiction to enjoin such a board | 


from the exeriese of its discretion in the performance of its duty. I 
believe that all jurisdiction should be withdrawn from United States 
courts over suits in which State officers are made parties defendant for 
the purpose of enjoining them from putting into effect any of their 
orders. If the railroad companies or other owners of public utilities 
believe that the acts of the board are unconstitutional, and that their 
orders, if put into effect, will be confiscatory, then they have a com- 
plete remedy in the State courts. If the trial courts of the State find 
adversely to them they have a right to appeal then to the supreme 
court of the State, and if the supreme court of the State decide against 
them then they have a right to have the entire record reviewed by 
the highest court of the land, the Supreme Court of the United States. 

The members of these administrative boards selected in the different 
States are selected by the people because they have confidence in their 
ability to serve all of the people, including the owners of public util- 
ities, fearlessly and impartially. 
and foreign corporations do not wish to try cases involving property 
rights in the State courts is that in such actions they do not wish 
the decision to be influenced by local prejudice. Of course this argu- 
ment can only have application to jury trials where the people in 
the immediate vicinity may be so prejudiced as to render it doubtful 
whether a nonresident can have a fair and impartial trial. In all of 
the cases, however, where the question is as to whether or not the 
orders of these administrative boards are confiscatory, and where in- 
junctions are sought for the purpose of restraining State officers from 
the performance of their duties as they understand them under the 
statute, and from putting into effect orders and rates made by them, the 
trials are to the court and not to a jury, as they are all equity cases, 
and consequently the plea of local prejudice does not avail. 

I hope that at no very distant day Congress will pass an act with- 
drawing from United States courts jurisdiction of all suits brought 
against State officers. There is no question whatever but that the judges 


of ovr State courts are just as fearless in the administration of justice | 


as are the judges of the United States courts, and the exercise of juris- 
diction by the United States courts and judges in these actions creates 
an unnecessary friction between the State and Federal governments. 

I am firmly of the opinion that the regulation of public utilities 
under our present system can be better accomplished by withdrawing 
from the United States circuit and district courts and judges jurisdiction 
in this class of cases, and in writing this I do not mean or intend any 
reflection, even the slightest, upon our United States district judge, who 
is eminently able, honest, and fearless in the administration of justice. 

Very respectfully, 
P. W. DovcuHerry, 
Special Assistant Attorney-General. 


One of the reasons why nonresidents | 





and consequently the bill before me would | 





079 


Address of Edward T. Young, attorney-general of Minnesota, before the 
National Association of Attorneys-General, held at St. Louis, Mo., 
September 30 and October 1, 1907, cn the subject of conflict beticcen 
State and Federal courts. 


In order to understand the jurisdiction of the State and Federal 
courts it will be necessary to examine the relation and character of the 
two sovereignties. 

Our Government is unique and not easy to understand, because it 
is carried on under a dual instead of a single system. We have a 
Federal Government and State governments, each independent of the 
other, and each intended to be supreme in its sphere. The American 
States were evolved by natural growth directly from and were the 
legitimate and immediate successors of the English colonies. By what 
might be called a process of inheritance, the people of the several 
States succeeded to all of the powers exercised on this continent by the 
English Government prior to the severance of the tie between it and 
the colonies. Immediately after the Declaration of Independence the 
people of each colony formed a State government and endowed it with 
»ower to carry on all ordinary functions of government, through the 
nstrumentality of a legistature, executive officers. and a system of 
courts having general common law and equity jurisdiction administered 
in accordance with the rules prevailing in the common law courts and 
the high court of chancery of England, respectively. The American 
States can, therefore, trace their governmental lineage back to the 
foundations of English civilization. But their environments, as well 
as their aspirations, made necessary a form of government which 
would enable the citizens of the several States to work out their 
destiny as one people. 

There had been several attempts at federation between the colonies 
prior to the Revolution, and they had done much toward the accom 
plishment of their independence under the imperfect organization of 
the Continental Congress. In order to strengthen this unity during the 
Revolution the Articles of Confederation were prepared and adopted, 
but the government so formed was entirely inefficient for the reason 
that it lacked the power of self-maintenance and had neither courts nor 
executive officers to enforce its laws. 

It was apparent that no Federal Government could successfully ad- 
minister the affairs of a general character which were necessary to the 
public welfare unless it was endowed with exclusive power over such 


| subjects, coupled with the power to raise the necessary revenues for its 


own maintenance and to enforce its mandates through its own tribunals. 
In order to form such a government it was necessary that the people 
should withdraw from their several States some of the powers thereto- 
fore delegated to them, and should redelegate those powers to the Gen 


eral Government. This alteration by the people of the fundamental 
form of their government was pessible, because of the principle first 
established here, that the essence of sovereignty is in the people, and 


that the creation of government merely the delegation of such of the 
powers of sovereignty as are necessery for the administration of public 
affairs. In American politics the people are omnipotent, and the or 
ganized government is merely the administrative agent of the people; 
it has only such powers as it receives by grant from the body politic, 
and has no original inherent authority. Political 


is 


or 


equality is pre 
served by the joint tenancy of the people in the sovereignty. From 
that equality it follows that no individual can, as a matter of right, 
exercise any authority over anyone else. Authority can only be ac 


quired officially, as a trust, 
the governed. 
In American political 


or, in other words, only by the consent of 


philosophy the feudal idea of hereditary in- 


equalities which runs through the jurisprudence of Engalnd, as well as 
am unalterably opposed to the exercise of jurisdiction by United States | 


| 


| stitution 





the favorite doctrine of Sir William Blackstone, that there can be no 
government without a superior, was entirely repudiated. 
The framers of the Federal Constitution no doubt fully realized the 


delicacy of the undertaking and the dangers of conflict between the 
States and the new Federal sovereignty. It was apparent that in each 
State both governments. with the two sets of tribunals necessary for 
making, construing, and executing these laws, should operate at the 
same time upon the same persons and property. But with the States 


already in existence the task of the fathers was to form 


a National 
Government without destroying the States ' 


In framing the Federal Government under these circumstances, it 
was necessary to enumerate in the Constitution the powers granted to 
it, and to prohibit the exercise of those powers by the States The 
powers not granted by the Federal Constitution were to remain in the 


States as before. This purpose was afterwards formally stated in the 
tenth amendment in these words: 

“The powers not delegated to the United States by the Constitution, 
or prohibited by it to the States, are reserved to the States respectively, 
or to the people.” 

There is a marked difference in character between the Federal Con- 
and the constitutions of the respective States. When the 
original States were organized it was the understanding of the people 
that the Government so brought into being possessed all the powers of 
a nation except such as might be expressly withheld by the people 
These powers were so numerous as to be incapable of enumeration, and 
they were not attempted to be enumerated in any of the State constitu 
tions, but the powers withheld were stated. The State constitutions 
were in a sense intended as limitations on the otherwise unrestricted 
delegation of power—-while the Federal Constitution was an affirmative 
grant of enumerated powers. 

It is clear that at the time of the formation of the Government the 
people could bestow on each sovereignty such powers as it saw fit. The 
people may also at any time by constitutional amendment readjust any 
of the powers so granted by transferring them from one sovereignty to 
the other, so as better to equip their Government for the accomplish- 
ment of its purposes. The people intended that the two sovereignties, 
of which our system is so composed, should, together, constitute one 
complete Government; and if authority to deal with any situation or 
subject of governmental cognizance can not be found in the sovereignty 
whose powers are enumerated, it necessarily exists in the other sover 
eignty which possesses all unenumerated powers. 

Under this system the citizens of each State are also citizens of the 
nation. The Federal Constitution and laws are the laws of each State 
on the subject to which they relate. The powers possessed by each 
sovereignty are distinct from those possessed by the other, and neither 
is intended to be clothed with any authority over the other. Each 
occupies an exclusive field and is supreme within its sphere, and if the 
functions assigned to either government are not performed by it, they 
can not be performed by the other. 

It is provided in Article VI of the Federal Constitution that 
instrument, and the laws and treaties of the United States made in 
pursuance thereof, shall be the supreme law of the Jand. This provi- 
sion does not mean that the Federal Government was intended to have 
any authority over the States’ [It only amounts to saying that within 


that 








its phere the Federal power is exclusive, and that no law or constitu- 
tion of a State shall have any validity in the domain assigned to the 
lederal Government. 


The converse of this is also true. No act of Congress is valid if in 








excess of the powers granted in the Federal Constitution. 

the States started In their governmental career with the common law 
as their rich and exclusive heritage; the Federal Government, being an 

tificial creation, started with only the Constitution. Although the 
main body of the rights of the people of this country rest upon and 
are governed by English common-law principles, there is no common 
jaw of the United States. When we speak of the common law we 
refer to the law of the States as it has been adopted by statute or 


recognized by the courts as the foundation of legal rights. 

No part of the police power of the States was surrendered when the 
nation was formed, and the Federai Government has no police power 
except where its jurisdiction is exclusive, as in the District of Columbia. 


It is very properly provided that the Federal Supreme Court shall 
have the right to construe the Federal Constitution and to determine 
the boundaries of Federal authority whenever the question arises, and | 


the determination of that boundary fixes the validity or invalidity of | 
Within the limits of | 


the Federal or State laws that may be involved. 
its authority, however, the government of each State is also supreme 
and exclusive. Within the borders of the State its law, statute and 
common, relating to domestic affairs is the supreme law of the land. 

This extended reference to their origin and relationship given 
order to show the completeness and independence of each 
and how necessary it is for each to keep within its own orbit and not 
interfere with the other. The structure and powers of the 
courts are provided for in the third article of the Federal Constitution, 
which, so far as here material, is as follows: 

Yhe judicial power of the United States shall be vested in qne 

Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish * * * 


in 


is 


The judicial powers sholl extend to all cases in law and equity 
arisins; under this Constitution, the laws of the United ‘States, 
and * * * to controversies between citizens of different States.” 

It will be noted that the Supreme Court is the only one whose 
exivtence and jurisdiction are provided for by the Constitution; all 


«cher Federal courts are created, and their jurisdiction is prescribed— 
and may be changed—by Congress. 
Under the jadiciary act of 1789 Congress created the circuit courts 
of the United States, and, among other things, conferred upon them 
original jurisdiction over actions at law or In equity “arising under 
the Constiiution or laws of the United States” and over controversies 
“between citizens of different States,” whether the cause of action 
arose under Federal or State laws, in cases, as the law now stands, 
and where the amount in controversy exceeds $2,000. 

It 
on 
between 


the Yederal circ 


State and Federal 


vic courts by Congress that 
authority has arisen, and in most cases 
it has been with reference to the controi of commerce or where a 
foreign corporation was a party. It will be noted that by the second 
subdivision above the Federal circuit courts were given a. jurisdiction 
in the administration of State laws coordinate with, but independent of, 
the State courts, where the specified jurisdictional amount is in con- 
troversy and the citizenship is diverse, with this single limitation, 
that in the trial of such common law actions the statutes of the 
State shall be made the rule of decision where they apply. This juris- 
diction was given under what I believe to be a mistaken notion that 
in cases where a nonresident of a State was a party the State courts 


most of the friction 


would be so swayed by local prejudice as not to do justice. If in 
the early days any ground for such a belief existed it has long ago 
disappeared. The high character of the judiciary in the several 
States at the present time assures every suitor a fair and impartial 
trial, regardless of his place of residence, and it would seem that a 
tribunal which has exclusive jurisdiction of cases arising under the 
law of this State involving less than $2,000 ought not to be held dis- 
qualified by local prejudice where the case involves more than $2,000. 

This branch of Federal jurisdiction has incited much bitterness 
between individuals and corporations, and in many States statutes 


hiave been enacted attempting to impose heavy penalties and forfeitures 
on foreign corporations for instituting suits in the Federal c 
The chief trouble under this provision arose when the Federal Supreme 
Court extended its application beyond its literal terms and held that 
corporations of other States were within the reason of the rule creat- 





ing a tribunal that would presumably be above local influence, and 
that they should have the same privilege as citizens of the State of 
their creation The court had held, in Paul v. Virginia, 8 Wall., 
168, that under Article IV, section 2, of the Constitution, a cor- 


poration was not a citizen; but under the judiciary act, in order to 
give corporations the privilege of suing in Federal courts and having 
suits brought against them by individuals removed to such courts, it 
was held, after evolving the doctrine by degrees, that there is an in- 
disputable presumption timt a State corporation is composed of 
citizens of the State which created it—and this without regard to 
whether a single one of the corporators live in such State—and that 


it should be endowed in its corporate name with the right to sue 
in a Federal court as the aggregate of the citizens composing it. By 


reason of this rule it is the common practice of large corporations in 


all cases where the amount involved permits it to ignore the State 
courts and resort to the Federal courts for the trial of cases in which 
they are interested, and as a result of this-practice, on account of the 


remoteness and the expense of reaching and producing his witnesses 
before such court, the private citizen considers he is at a disadvantage 


in his own State by being deprived of the privilege of having his 
rizhts passed upon by Its tribunals. 
There has been much recent conflict under the other branch of this 


jurisdiction arising out of the regulation of public-service corporations 
yy States. The States prescribe these regulations under their police 
powers, and, as a rule, the corporations resist such regulations under 
the fourteenth amendment. There have been so many actions of a 
strikingly similar character commenced in yarious States recently as 
. to Indicate united action by the public-service corporations to cripple 
the power of the States, and the most striking feature of the contest 
is that so many of the Federal circuit courts. have, at least tem- 
wrarily, assumed an attitude hostile to the enforcement of these State 
fawa I do not want to be understood as reflecting on the Federal 
courts. The eminent members of the Supreme Court of the United 
States and the great majority of the judges of the inferior Federal 
courts are men of the highest character. Their official fidelity to the 
Constitution and the highest national ideals has given both dignity and 
stability to our tnstitutions. But in some of the rulings recently made 
with reference to the power of Federal courts over the officers of States 
by some of the inferior Federal judges, there seems to have been not 





sovereignty | 


is out of the foregoing two brenches of jurisdiction conferred | 








urts. | 
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| on the ground that the statute is unconstitutional and void. 





only a departure from the line of decisions of the highest court, but 
an apparent unwillingness to recognize the true relations between the 
State and Federal sovereignties. They seem especially to forget or 
ignore the eleventh amendment, which forbids the institution of a suit 
against a State in any court. 

Sefore referring to the nonsuability of a State I want to call atten- 
tion for a moment to the fourteenth amendment, which prohibits the 
States from denying to any person within their jurisdiction the equal 


| protection of the law, or taking from any person life, liberty, or prop- 


erty without due process of law. The corporations seem to assume that 
in this amendment they have found a weapon with which to success- 
fully combat all regulatory laws passed by States. They ignore the 
fact that the constitutions of the various States contain the same pro- 
hibition against depriving any person of life, liberty, or property with- 
out due process of law. That provision in the fourteenth amendment is 
cumulative, so far as the State courts are concerned. The prohibitions 
of both constitutions are binding on the State; it is as much the duty 


| of the State courts to uphold the Constitution of the United States as 


that of the State. 


The Supreme Court of the United States has held that the question 
of whether a State law violates the State constitution is exclusively 
for the supreme court of the State; but that if the question of conflict 
between such a law and the Federal Constitution arises, while the State 
court is competent to consider and decide it, its decision is to that ex- 
tent subject to review by the Federal Supreme Court. Following this 
reasonable rule, it will be seen that the only legitimate effect of the 


| adoption of the fourteenth amendment was to confer on the Federal 
Federal 


Supreme Court the power to review the decisions of the several State 
supreme courts, when the question of whether the State law operated 
unequally or whether the State procedure amounted to due process of 
law was raised. 

In re Kemmler (136 U. 8., 436) the Federal Supreme Court repudi- 
ates the idea that any control over the States or any neutralization of 
their police powers was intended by this amendment. The court says: 

“The fourteenth amendment did not radically change the whole 

theory of the relations of the State and Federal governments to each 
other and both governments to the people. * * * Protection of life, 
liberty, and property rests primarily with the States; the amendment 
furnishes an additional guaranty against any encroachment by the 
States upon those fundamental rights which belong to citizenship, 
which the States’ governments were created to secure.” 
The statement in the foregoing opinion that “ protection of life, lib- 
erty, and property rests primarily with the States” emphasizes the 
obvious incorrectness and danger of the practice which permits a cor- 
poration or ap individual to go into a Federal circuit court and procure 
an injunction suspending the operation of a State law, relating tq life, 
liberty, or property, in advance of any finding that it is void, on the 
mere assertion that it does not operate equally or afford in its en- 
forcement due process of law. All laws relating to life, liberty, or the 
regulation of property arise out of the exercise of the police power ; 
and if an interested party is to be allowed to suspend a rate law in 
advance of a trial and finding of its invalidity, then an interested party 
may also by Federal injunction procure the suspension of a law pre- 
scribing punishment for murder or any other crime. 

By the continuance of this practice the primary power to protect 
life and liberty and to regulate the use of property would be denied to 
the States, which in effect means that the power would be destroyed 
altogether, because there is nowhere any provision for the primary 
exercise of power over these subjects by the Federal authorities. Out- 
side of the fourteenth amendment the power to suspend the operation 
of State laws by Federal courts has never been claimed. 

In the foregoing opinion the Supreme Court says that the original 
relations of the State and Federal governments were not changed by 
that amendment; it therefore follows that the practice is wholly 
unjustifiable. 
There is a strong presumption of verity and constitutionality due to 
the enactment of a sovereign government. It can not legitimately be 
claimed that such presumption is overcome by the mere assertion of a 
private complainant who seeks its suspension. Even if a State could 
be sued, such a course would be unwarranted. The only justifiable 
practice, consistent with the dignity of the State as an independent 
government and the safety of the people who must look to that government 
for the protection of most of their rights, is to require questions affect- 
ing the validity of State laws to be first passed upon by the State 
courts. If they are declared valid by the highest court of the State, 
the question of their validity under the Federal Constitution can then 
be taken for review to the Federal Supreme Court. 

In the case of Fitts v. MeGhee (172 U. 8., 516), where an action 
was brought in a Federal circuit court to restrain the enforcement of 
a State law claimed to be void under the fourteenth amendment, the 
court, in refusing to entertain the action until the matter had been 
passed upon by the State court, said: 

“Under the view we take of the question, the citizen is not without 
an effective remedy when proceeded against under a legislative enact- 
ment, void for repugnancy to the supreme law of the land; for what- 
ever the form of the proceeding against him, he can make his defense 
And that 
question can be ultimately brought to this court for final determina- 
tion.” 

But the audacity of such practice is apparent when we consider the 
terms of the eleventh amendment, to which I now invite attention. 


THE ELEVENTH AMENDMENT. 


It is a matter of familiar history that in the convention which 
framed the Constitution, when the clause was under consideration de- 
fining the extent of the judical power of the United States, the ques- 
tion was raised and discussed as to whether or not a suit might be 
brought by an individual against a State. It was at that time con- 
tended with great vigor by Alexander Hamilton and other patriotic 
scholars, who were members of the Convention, that in the nature of 
things a State was, under the rules of the common law, exempt from 
suit by virtue of its sovereignty. According to the universal practice 
of mankind, the rule had been established that the sovereign might 
be petitioned but not sued. 

ut the first constitutional question coming before the Supreme 
Court of the United States was a suit commenced in that court by 
Alexander Chisholm against the State of Georgia, reported in 2 Dal., 
219; the chief controversy was the suability of the State. After care- 
ful consideration the court held that it had jurisdiction and that 
the suit might be maintained, although the dissenting opinion of 
Justice Iredell in that case was one of the most vigorous in the history 
of the court. That decision caused such a shock of surprise through- 
out the country that on the very next day the eleventh amendment 
was proposed, providin t the judicial power of the United States 
should not be construed té@’ extend to any suit in law or equity prose- 
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cuted against a State by a citizen of any other State or foreign country. 
The amendment was publicly proclaimed to be intended to reverse the 
decision of the Supreme Court in the Chisholm case and was duly 


adopted with that understanding. In deference thereto that eminent 
eourt, immediately after its adoption, ordered dismissed all cases then 
pending against the various States. Svon after the adoption of that 
amendment it was held by Mr. Chief Justice Marshall that a State 
was exempt from suit only when it was a party of record. That doc- 
trine, however, soon gave way to the more rational one that a suit 
was not maintainable against the officers of a State when it was 
plain that they were made parties solely in their official capacity to 
prevent the performance of official duties constitutionally imposed on 
them, where it appeared that the State was the one upon whom the 
judgment would effectually operate. 

Notwithstanding the clearness of the language of the eleventh 
amendment and the avowed pur of its adoption, there has grown 
up in the Federal decisions a differentiation between different classes 
of State officers, until the doctrine seems to be now well established 
that where a common carrier claims that a schedule of rates pre- 
scribed by a railway commission of any State is obnoxious to the 
fourteenth amendment, a suit may be maintained in equity against 
such administrative board to try the question of their reasonableness, 
even though in prescribing the rates in controversy they acted solely 
as officers of the State. The theory upon which such a board is held 
to be suable is that its duties are ministerial instead of discretionary. 

But the railroad companies have for many years been aay 
endeavoring to still further limit the operation of the eleventh amend- 
ment and to exalt the fourteenth. ‘hey are especially anxious to 
secure a construction which will permit the bringing of a suit against 
the attorney-general of a State to prevent him from instituting actions 
in the local courts in the State’s name and for its bénefit, for the 
enforcement of its laws, or the enforcement of orders made by such 
administrative boards whenever it is claimed by the plaintiff that such 
law is obnoxious to the fourteenth amendment. Vhile, as I have 
heretofore stated, some of the inferior Federal courts have asserted 
and have attempted to exercise such jurisdiction in some of the States 
by restraining the Attorney-General from performong his official duties, 
the decisions of the Supreme Court of the United States do not war- 
rant such assumed jurisdiction, but, on the contrary, that court has 
repeateé’ v denied its existence. 

Perhaps the controlling case on this subject is that entitled in re 
Ayers (123 U. 8., 448), which arose in the State of Virginia under a 
statute making it the duty of the attorney-general to commence pro- 
ceedings for the recovery of taxes for the payment of which the parties 
holding certain owtstanding bonds had been authorized by a prior law 
to tender the interest coupons. The coupons had been tendered and 
refused. In the attempt which was made to restrain the attorney-gen- 
eral, a temporary injunction was issued prohibiting him from prose- 
euting the suits referred to. He disobeyed this injunction and was fined 
for contempt by the court, whereupon he sued out a writ of habeas 
corpus from the Federal Supreme Court, and that court, in a very ex- 
haustive opinion, decided that the proceedings in which the injunction 
was issued were void for want of jurisdiction, and that, therefore, the 
contempt proceedings for its violation were equally void. The court 
inter alia, said : 

“It follows, therefore, in the present case that the personal act of 
the petitioners sought to be restrained, * * * reduced to the mere 
bringing of an action in the name of and for the State against tax. 
payers, who, although they may have tendered the tax-receivable cou- 
pons, are charged as delinquents, can not be alleged against them as 
an individual act in violation of any legal or contract rights of such 
taxpayers. 

“The relief sought is against the defendants not in their individual 
but in their representative capacity, as officers of the State. * * * 
The acts sought to be restrained are the bringing of suits by the State, 
* * * ijn its own name and for its own use. If the State had been 
made a defendant to this bill by name charged according to the alle- 
gations it now contains—supposing that such a suit could be main- 
tained, it would have been subject to the jurisdiction of the court by 
process served upon its governor and attorney-general according to the 
precedents in such cases. * * * If a decree could have been ren- 


dered enjoining the State from bringing suits against its taxpayers, it | 


would have operated upon the State only through the officers who, by 
law, were required to represent it in bringing such suits, viz, the 
present defendants, its attorney-general and the Commonwealth's at- 
torneys for the several counties. * * The nature of the case, 
as supposed, is identical with that of the case as actually presented in 
the bill, with a single exception that the State is not named as a 
def-ndant. How else can a State be forbidden by judicial process to 
bring actions in its name, except by constraining the conduct of its offi- 
cers, its attorneys, and its agents? And if all such officers, attorneys, 
and agents are personally subjected to the process of the court, so as 
to forbid their acting in its behalf, how can it be said that the State 
itself is not subjected to the jurisdiction of the court as an actual and 
real defendant? 

“The very object and purpose of the eleventh amendment weie to 

revent the indignity of subjecting a State to the coercive process of 
Juatetal tribunals at the instance of private parties. It is thought to 
2 neither becoming nor convenient that the several States of the Union, 
invested with that large residuum of sovereignty which had not been 
delegated to the Unit States, should be summoned as defendants to 
answer the complaints of private persons, * * * or that the course 
of their public officers should be subject to and controlled by the man- 
dates of judicial tribunals without their consent and in favor of indi- 
vidual interests.” 

The doctrine so clearly promulgated in the Ayers case seemed to be 
somewhat departed from in the well-known case of Smyth v. Ames 
(169 U. 8.), Ceown as the “ Nebraska freight rate case.” In that case 
a suit was brought to restrain the transportation board from enforcing 
a schedule of rates ——- by the legislature, and which it was the 
special duty of the board of transportation to enforce. The ree. 
general of that State was a member of said board, and under the rule 
which applied to suits maintained against such administrative boards, 
he was included, not as attorney-general, but as a member of the board. 

The apparent departure in the Ames case from the rule was explained 
by Mr. Justice Harlan in the subsequent case of Fitts ». McGhee (172 
U. S., 516), which involved a schedule of rates prescribed for a toll 
bridge in the State of Alabama, and in which it was sought to restrain 
the attorney-general from bringing civil or criminal actions for the 
purpose of enforcing the penalties therein pronase, In the latter case, 
the court, after reviewing all the authorities, distinguished the Ames 
case by calling attention to the fact that the particular duties of the 
attorney-general which were enjoined were ministerial, because he was 
a member of the transportation board, specially charged with the en- 
forcement of the law, and that it was not intended in that case to hold 





| (200 U. 8., 273). 


Osi 


that under any circumstances a governor or attorney-general of a State 
may be prevented by injunction from performing his discretionary 
duties. On this subject the court said: se 

“Upon examination it will be found that the defendants in each of 
those cases were officers of the State specially charged with the execu- 
tion of a State enactment alleged to be unconstitutional, but under 
the authority of which it was averred they were committing, or were 
about to commit, some specific wrong or trespass, to the injury of the 
laintiffs’ rights. There is a wide difference between a suit against 
ndividuals holding official positions under a State to prevent them, 
under the sanction of an unconstitutional statute, from committing by 
some positive act a wrong or trespass and a suit against officers of a 
State merely to test the constitutionality of a State statute in the en- 
forcement of which those officers will act only by formal judicial pro- 
ceedings in the courts of the State. In the present case, as we have 
said, neither of the State officers named held any special relation to 
the particular statute alleged to be unconstitutional. They were not 
expressly directed to see to its enforcement. If, because they were law 
officers of the State, a case could be made for the purpose of testing 
the constitutionality of the statute by an injunction suit brought 
against them, then the constitutionality of every act passed by the legis- 
lature could be tested by a suit against the governor and the attorney- 
general, based upon the theory that the former, as the executive of the 
State, was, in a general sense, charged with the execution of all its 
laws, and the latter, as attorney-general, might represent the State in 
litigation involving the enforcement of its statutes. That would be a 
very convenient way for obtaining a speedy judicial determination of 
questions of constitutional law which may be raised by individuals, 
but it is a mode which can not be appiied to the States of the Union 
consistently with the fundamental principle that they can not, without 
their assent, be brought into any court at the suit of private persons. 





If their officers commit acts of trespass or wrong to the citizens, they 
may be individually proceeded against for such trespasses or wrong. 
Under the view we take of the question, the citizen is not without 


effective remedy when proceeded against under a legislative enactment 
void for repugnancy to the supreme law of the land, for, whatever the 
form of proceeding against him, he can make his defense upon the 
ground that the statute is unconstitutional and void. And that ques- 
tion can be ultimately brought to this court for final determination.” 

The question came again before the Supreme Court in the case of 
Prout v. Starr (188 U. 8.), which was a proceeding ancillary to the 
case of Smith v. Ames, being an attempt on the part of a succeeding 
attorney-general, after the decision in the Ames case, to reopen the 
same issues and to enforce the terms of the law which in the Ames 
case had been declared unconstitutional. In the latter case an injune- 
tion was issued against the attorney-general, and was sustained in 
accordance with the well-known rule that the Federal court, having 
rendered a decree in a case over which it has jurisdiction, will, in sup- 
port of its decree, prevent by injunction the reopening of the same issues 
in a subsequent case. 

A case similar to that of Prout v. Starr is Gunter v. A. C. L. R. Co. 

In the latter case the court states that by exercising 

its power for the protection of its former decree, it did not intend to 
overrule or trench upon the doctrine of the Ayers case or Fitts v. 
McGhee. 

The immunity of the Attorney-General from suit under the eleventh 
eamteent was reaffirmed in the case of Cotting v. Goddard (183 

- 8., 79). 

One of the most instructive discussions of the subject in an inferior 
Federal court is found in the recent decision by Judge Trieber, in the 
circuit court for the eastern district of Arkansas, in the case of West- 
ern Union Telegraph Company v. Andrews. reported August 22, 1907, 
An injunction was sought in that case against the district attorneys, 
who represented the State in the several districts into which the State 
is divided, to prevent the enforcement of the State law relating to 
foreign corporations, which the company claimed was void under the 
fourteenth amendment. 

The court said: 


“Is this an action against the State within the prohibition of the 


eleventh amendment of the Constitution? Counsel for both parties 
have cited numerous cases to sustain their respective contentions A 
careful examination of those cases shows that the supposed con- 


flicting views of the Supreme Court of the United States, as well as 
those of the national courts inferior to that tribunal, are not real, 
and that, considering carefully the facts in each case, there is little 
trouble in reconciling these supposed divergent views, and arriving 
at a correct conclusion as to what is now the settled law as declared 
by the Supreme Court of the United States. * * * 

“A careful examination of the many authorities on this subject leads 
to the following conclusions as to when an action is against the 
State or not such a suit within the meaning of the eleventh amendment 
of the national constitution. 


“No suit can be maintained in the courts of the United States 
against the officers of a State when the State, though not named 


in the pleadings, is the real party against which the relief is asked, 
and the judgment will operate. 

“A proceeding against officers of a State merely to test the con- 
stitutionality of a State statute, in the enforcement of which the offi- 
cers will act only by formal judicial proceedings in the courts of the 
State as attorneys for the State, is, in effect, a suit against the State. 


The allegations in the bill show that this is an attempt to prevent 
the State of Arkansas, through its officers, who, by its laws. are 
merely its attorneys to represent it in all legal actions in its favor, 
or in which it is interested, from instituting and prvusecuting suits 


for recovery of penalties incurred for alleged violations of its laws, 
actions which can only be instituted in the name of the State and for 
its use and benefit. 

“To hold that a court may assume jurisdiction of an 


action 
the attorneys of a party and enjoin them from 


against 


instituting suits for 
their client, when it is expressly prohibited from exercising such 
jurisdiction against the client, would be, to say the least, novel In 
fact, how can a court of equity proceed against an attorney affecting 
the right of his client without having the client before it as a party 


to the suit?” 

One of the chief objects of the public service 
deavoring to emasculate the eleventh amendment and to bring actions 
in the Federal circuit courts to enjoin the enforcement of State rates, 
is to secure the advantage of suspending the operation of such rates 
pending the litigation. 

Every student of the subject realizes the futility of public regula 
tion unless, after there has been a hearing and determination of the 
reasonableness of a rate by the proper board or commission, such a 
rate shall be put into effect and remain in operation until it is found 
to be confiscatory by the proper decision of a court, after trial. 


corporations in en- 
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In a proper sense the question that is involved when the propriety 
of a railroad rate is taken into court, is the question of its consti- 
tutionsziity. The rate-making power must not make rates so low as 
to deprive the property devoted to the public service of the equal 
protection of the law. Rate making is legislative in its character, 
whether undertaken by a commission or by the legislature itself, and 

not become judicial when the question of the reasonableness of 
rates is taken into court. The only question the court can 
is whether the rates are confiscatory, and if they are, it must 
that the legislative 
must either uphold or condemn the rates accordingly. 


does 


hold 


The court can not prescribe any other rate to take the place of the | 


Reagan case | business within its borders, which its legislative branch had 


finds a rate to be confiscatory it has no more right to prescribe another | determined required such regulation, 


one found to be confiscatory. 


Mr. Justice Brewer, in 
(154 U. 8.), put 


the matter tersely when he said 


the 
that when a court 
rate to take its place than it has when a law is 
stitutional, to enact an unobjectionable law in its stead. 
Inasmuch as rates can be regulated much more fairly 
gently by a commission than by the legislature, the 
such commissions ought to stand on the same level 
far aS immunity from restraining their enforcement is concerned. The 
distinction which has been made in the Federal decisions between 
State officers composing such administrative boards, and the general 
executive officers of a State, so far as immunity from suit under the 
eleventh amendment is concerned, has no real foundation. Every State 
officer while performing his official duties comes within the meaning of 
the rule, making a State immune from suit; if any State officer can be 
enjoined, then the conduct of the State government is to that extent 
interfered with. 
There can be no danger of injustice resulting to any carrier if the 
right to suspend the taking effect of such rates by Federal injunction 
is taken away, because such orders can only be enforced by mandatory 
proceedings in the courts of the State, where all the rights of the car- 
rier can be protected. If the hands of the State can be tied with ref- 
erence to such orders by Federal injunctions, thus not only suspend- 
ing the operation of the orders, but prohibiting the institution of proper 
proceedings for their enforcement in the local courts, the State govern- 
ments are hopelessly handicapped and the rights of the public are 
completely subordinated to the private rights of the carriers. 
Such practice offers a premium upon dilatory suits by railroad com- 
panies; delay is greatly to their advantage, as they enjoy the benefit 
of old rates while they are contesting the new. This is especially true 
in view of the insidious practice which has recently been adopted of 
having these injunction proceedings instituted by stockholders, instead 
of by the corporations themselves. In such cases the corporations, 
as well as the State officers sought to be restrained, are joined as de- 
fendants, and an injunction obtained prohibiting the corporation from 
obeying the law, as well as prohibiting the State officers from enforcing 
it. This makes the proceedings a two-edged sword; it suspends the 
rate pending the suit, and protects the corporation from all punish- 
ment if the injunction suit is unsuccessful, and the rates are found to 
be valid, because it is thought that the command of the Federal court 
to the corporation to disobey the law or order will be a sufficient justifi- 
cation of its disobedience to protect it and its officers from criminal 
proceedings or penalties or forfeitures which may be prescribed 
as punishment the violation. This form of procedure, therefore, 


found to be uncon- 
and intelli- 
final orders of 
as State laws, so 


‘ 
9 
at 


from 
for 


places corporations, in a large measure, above the law and clothes them | 
If an indi- | 


with immunities and privileges not enjoyed by individuals. 
vidual disobeys the law of a State, he does so at his peril. If there are 
penalties prescribed for its violation, he takes bis chances of having 
them imposed. He can not go into court and procure an injunction 


prohibiting himself from obeying the law he desires to violate, as it | 


seems corporations can. This form of action is disapproved by the 
Federal Supreme Court in the case of Corbus v. Gold Mining Company 
(187 U. 8., 
been framed to encourage such actions. It is clear that, unless this 
palpable debasement of State government by the abuse and misappli- 
cation of the forms of law is ended. respect for the courts will be lost. 

No private suitor can claim that he is deprived of the guaranties 
afforded by the fourteenth amendment so long as he has the ultimate 


igh ‘-hatever the form of proceeding that may be brought against | : al p 
right, whatever the fo ee _ restraining the only officials of the State having the power and 
| authority and whose duty it was to execute its laws. 


him, of having his case finally reviewed by the Federal Supreme Court. 
On the other hand, it is plain on its face that the efficiency of a State 
government is not only impaired, but in a large measure destroyed by 
the practice of taking the administration of its laws entirely out of its 


‘ ‘ . } 
hands and suspending their operation at the demand of private par- | 


ties, till their validity is tested in 

There is no question now 
shadows this in importance. 
local importance, but 


a foreign jurisdiction. 
before the American 


the question of the right of the States to per- 
form their governmental functions without Federal interference goes 
to the very foundation of the social compact. There seems to be no 
doubt but that the Supreme Court of the United States will 
to its uniform ruling that under the eleventh amendment actions can 
not be maintained to enjoin the attorney-general of a State from per- 
forming 
be taken to 
suits also. 

There is no demand for any enlargement of the powers of the States, 
but 
to exercise the powers they now have. 

There seems to be but one simple and effective remedy for existing 
evils in this unwarranted clash of authority, and that is by changing 
the law under which the abuse has grown up. Both governments 
should be left in a position to exercise to the fullest extent all the pow- 
ers vested in them by the people. This can be ee and the 
existing friction removed by an amendment to. the judiciary act with- 
drawing from the Federal circuit courts jurisdiction oyer controversies 
arising between State officers and private parties, under what might be 
called the negative side of the Federal Constitution—the pose which 
limits the powers of the States—leaving that branch of jurisdiction, 
which is supervisory and conservative rather than remedial in its 
nature, to be exercised only by the Federal Supreme Court in review- 
ing the decisions of the highest courts of the States on such subjects. 
Only by this course can the primary powers of the States over the 
fundamental rights of the citizen be preserved and the harmony between 
the two sovereignties, which is necessary to the continued existence of 
our dual system of government, be maintained. 


Mr. Speaker, in what is generally called the “ Minnesota 
case,” the United States circuit court adjudged the actorney-gen- 
eral in contempt, and he applied to the Supreme Court of the 
United States for a writ of habeas corpus. The issue upon that 


relieve the members of administrative boards from such 


consider | 


authority was exceeded in prescribing them, and it | 


455), but the ninety-fourth rule in equity seems to have | 


people which over- | 
The validity of particular laws is of only | 


adhere | circuit court of the United States was, as to the relief sought against 
| the attorney-general 


his constitutional duties, by private suitors, but action must | 


it seems to me the demand of the hour is that they be permitted | 
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| hearing was whether the State of Minnesota, which admittedly 
| was beyond the jurisdiction of the United States circuit court, 


and could not be directly proceeded against in any manner in 
the Federal court, could be indirectly affected with the same 
result brought about through restraining its attorney-general, 
through whom only could suit in its own courts be instituted 
to enforce the provisions of the State laws. The suit seemed 
to-be a direct and glaring invasion of the rights of the States 
to proceed in its own courts to regulate a corporation doing 


It is not my purpose to criticise the conclusions of the court, 


| Proper respect for the highest judicial tribunal of any land, 


coupled with observance of the fact that this Republic is essen- 
tially a Government of law, forbids that; but I earnestly com» 
mend the forceful utteranees of Mr. Justice Harlan, not the 
least eminent of that body, to the thoughtful consideration of 
every citizen who loves liberty and justice more than expe- 
diency. 

Of course no one will contend that any corporation ought not 
to have its fair day in court. The rights of the railway com- 
pany in this case would have been fully secured by the trial of 
the case in the State court or by appeal from the court of last 
resort in the State to the Supreme Court of the United States. 

Sometimes the dissenting opinion of a great judge, noted for 
his broad-minded treatment of subjects affecting the national 
life, is valuable for the opportunity it affords the people to 
view how the tendencies of the times are taking us further and 


| further away from the landmarks of the fathers, especially the 


constitutional reservation to the States of all the powers not 
granted away from them by the adoption of the Federal Constitu- 
tion. As an example, I beg to quote the dissenting opinion of 
Mr. Justice Harlan, in ex parte Edward T. Young, the “ Min- 
nesota case,” decided at the October term of the Supreme 
Court of the United States, under date of March 23, 1908. 

Mr. Young was attorney-general of the State of Minnesota, 
and in his official capacity as such attorney-general, for and 
in the name of the State, had filed a petition for an alternative 
writ of mandamus in one of the courts of the State and obtained 
an order from that court September 24, 1907, directing the writ 
to issue as prayed for against the defendant named—the North- 
ern Pacific Railway Company. 

This was one day after a citizen of Iowa and Minnesota, 
stockholders in said railway company, had obtained an order 
from the circuit court of the United States for the district of 
Minnesota temporarily restraining the railway company from 
publishing certain rates, and from reducing its tariff to the 
figures set forth in a law of Minnesota, and restrained the at- 
torney-general from taking any steps against the railroads to 
enforce the remedies or penalties specified in the State law. 

In this suit it was sought to shut out the State of Minnesota 
from proceeding in its own courts to carry out its own laws, 
which Mr. Justice Harlan says could not be done indirectly by 


His dis- 
sent is as follows: 


Ex parte: In the matter of Edward T. Young, petitioner. 
writs of habeas corpus and certiorari 
same. March 23, 1908. 


Petitions for 
ind motion for leave to file 
Mr. Justice Harlan dissenting. 

Although the history of this litigation is set forth in the opinion of 
the court, I deem it appropriate to restate the principal facts of the 
ease in direct connection with my examination of the question upon 
which the decision turns. The question is whether the suit in the 


of Minnesota, forbidden by the eleventh amend- 
ment of the Constitution of the United States, declaring that “the 
judicial power of the United States shall not be construed to extend to 
any suit in law or equity commenced or prosecuted against one of the 
United States by citizens of another State, or by citizens or subjects of 
any foreign State.” That examination, I may say at the outset, is en- 
tered upon with no little embarrassment, in view of the fact that the 
views expressed by me are not shared by my brethren. I may also 
frankly admit embarrassment arising from certain views stated in dis- 
senting opinions heretofore delivered by me which did not, at the time, 
meet the approval of my brethren, and which I do not now myself en- 
tertain. What I shall say in this opinion will be in substantial accord 
with what the court has heretofore decided, while the opinion of the 
court arte as I think, from principles previously announced by it 
upon full consideration. I propose to adhere to former decisions of the 
court, whatever may have been once my opinion as to certain aspects of 
this general question. 

The ‘laintif's in the suit referred to, Perkins and Shepard, were 
shareholders of the Northern Pacific Railway Company and citizens, re- 
spectively, of lowa and Minnesota. The defendants were the railway 
company, Edward T. Young, attorney-general of Minnesota; the several 
members of the State railroad and warehouse commission, and certain 
persons who were shippers of freight over the lines of that railway. 

The general object of the suit was to prevent compliance with the 
provisions of certain acts of the Minnesota legislature and certain or- 
ders of the State railroad and warehouse comm'ssion, indicating the 
rates which the State permits to be sooreee for vhe transportation of 
passengers and commodities upon railroads within its limits; also, to 
prevent shippers from bringing actions against the railway company to 
enforce those acts and orders, 
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The bill, among other things, prayed that Edward T. Young, “as | 


attorney-general of the State of Minnesota,” and the members of the 
State railroad and warehouse commission (naming them) be enjoined 
from all attempts to compel the railway company to put in force the 
rates or any © a by said orders, and “from taking any 
action, step, or proc ing against said railway company, or any of its 
officers, directors, agents, or employees, to enforce any nalties or 
remedies for the violation by said railway company of said orders or 
either of them;” and that said Young, “as attorney-general,” be en- 
joined from taking any action, step, or proceeding against the railway 
company, its officers, agents, or employees, to enforce the penalties and 
remedies specified in those acts. 

The court ave a temporary injunction as prayed for. 
general of Minnesota appeared specially and, without submitting to or 
acknowledging the jurisdiction of the court, moved to dismiss the suit 
as to him, upon the ground that the State had not consented to be 
sued, and also because the bill was exhibited against him “as, and only 
as, the atterney-general of the State of Minnesota,” to restrain him, by 
injunction, from exercising the discretion vested in him to commence 
appropriate actions, on behalf of the State, to enforce or to test the 
validity of its laws. He directly raised the question that the suit as to 
him, in his official capacity, was one against the State, in violation of 
the eleventh amendment. 

In response to an order to show cause why the injunction asked for 
should not be granted the attorney-general also appeared specially and 
urged like objections to the suit against him im the circuit court. 

After hearing the parties the court made an order, September 23, 


The attorney- 


1907, whereby the railway company, its officers, directors, agents, ser- 


vants, and employees, were enjoined until the further order of the court 
from publishing, adopting, or putting into effect the tariffs, rates, or 
charges specified in the act of April 18, 1907. The court likewise en- 
jotned the defendant Young, “as attorney-general of the State of Min- 
nesota,” from “ taking or instituting any action, suit, step, or proceed- 


ing to enforce the penalties and remedies specified in said act or either | 


thereof, or to compel obedience to said act or compliance therewith or 
-— part thereof.” A like injunction was granted against the defendant 
shippers. 

On the next day, September 24, 1907, the State of Minnesota, “on the 
relation of Edward T. Young, attorney-general,” commenced an action 
in one of its own courts against the Northern Pacific Railway Com- 
pany—the oy relief sought being a mandamus ordering the company 
to adopt, publish, keep for public inspection, and put into effect, as the 
rates and charges to be maintained for the transportation of freight 
between stations In Minnesota, those named and specified in what is 
known as chapter 232 of the Session Laws of mnesota for 1907. 
That was the act which it was the object of the Perkins-Shepard suit 
in the Federal court to strike down and nullify. An alternative writ of 
mandamus, such as the State asked, was issued by the State court. 

The institution in the State court by the State, on the relation of 
its attorney-general, of the mandamus proceeding against the railway 
company having been brought to the attention of the Federal circuit 
eourt, a rule was issued against the defendant Young to show cause 
why he should not be punished as for contempt. Answering that rule, 
he alleged, among other things, that the mandamus proceeding was 
brought by and on behalf of the State, through him as its attorney- 
general; that in every way possible he had objected to such jurisdic- 
tion on the ground that the action was commenced against him solely 
as the attorney-general for Minnesota in order to prevent him from 
instituting in the proper courts civil actions for a in the name of 
the State to enforce or test the validity of its laws; that there is no 
other action or proceeding pending or contemplated by this defendant 
against said railway company except said oes in mandamus 
hereinbefore refe to. Defendant expressly disclaimed any inten- 
tion to treat this court with disrespect in the commencement of the 

roceedings referred to, “ but believing that the decision of this court 
n this action, holding that it had jurisdiction to enjoin this defendant 
as such one eee from performing his discretionary official 
duties, was in conflict with the eleventh amendment of the Constitution 
of the United States, as the same has been interpreted and applied by 
the United States Supreme Court, defendant believed it to be his duty 
as such attorney-general to commence said mandamus proceedings for 
and in behalf of the State, and it was in this belief that said proceed- 
ings were commenced solely for the purpose of enforcing the said law 
of the State of Minnesota.” 

The rule was heard, and the attorney-general was held to be in con- 
tempt, the order of the Federal court being: “Ordered further, That 
said Hdward T. aE Seo dismiss or cause to be dismissed the 
suit of the State of Minnesota on the relation of Edward T. Young, 
meral, plaintiff, v. Northern Pacific Railway Com y, de- 
fendant, heretofore instituted by him in the district court of the county 
of Ramsey, second judicial district, State of Minnesota. Ordered 
further, That for his said contempt said Edward T. Young be fined 
the sum of $100 and stand committed in the custody of the marshal 
of this court until the same be paid and until he purge himself of 
his contempt by dismissing or causing to be dismissed said suit last 
herein mentioned.” 

The present proceeding was commenced by an original application 
by Young to this court for a writ of habeas corpus. The petitioner 
in his application proceeds upon the ground that he is held in custody 
in violation of the Constitution of the United States. The tition 
get out ajl the steps taken in the suit in the Federal court, alleging, 
among other things— 

“That your petitioner's office as attorney-general of the State of 
Minnesota is established and provided for by the constitution of the 
said State, section 1 of Article V_ thereof providing as follows, to 
wit: ‘The executive department shall consist of a governor, lieutenant- 
governor, secretary of state, auditor, treasurer, and attorney-general, 
who shall be chosen by the electors of the State.’ That neither by 
statute nor otherwise is your petitioner charged with any special duty 
of a ministerial character in the doing or not doing of which com- 
——_ in the said bill of — or the said Northern Pacific 

ailway Company had any legal! right, and that whatever duties your 
etitioner = has with respect to the several matters complained of 
n the said bill of compiaint are of an executive and discretionary 
nature. That in no case could your petitioner, even though it was his 
intention so to do, which it was not, deprive the said complainants 


attorney- 


or the said Northern Pacific Railway Company, or either of them, 
of any property, nor could he trespass upon their rights in any par- 
ticular, a that all he could do as attorney-general as afor d and 


all that it was his duty to do in that capacity, and all that he in- 
tended to do or would do, was to commence formal judicial proceedin 
in the ropriate court of Minnesota against the said Northern Pacific 


ods 


said company, its agents and servants, to adopt and put in force the 


| schedule of freight rates, tariffs, and charges prescribed by said chapter 
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laws 1907, of the State of Minnesota.” He also renewed the 
objection that the suit insituted by Perkins and Shepard, in so far as 
the same is against him, was a suit against the State to prevent his 
commencing the proposed action in the name of the State, and was 
in restraint of the State itself, “and that the said suit is one against 
the said State in violation of the eleventh amendment to the Con- 
stitution of the United States, and that therefore the same is and 
was, so far as your petitioner is concerned, beyond the jurisdiction of 
the said circuit court,” and so forth. 

This statement will sufficiently indicate the nature of the question 
to be now examined upon its merits. 

Let it be observed that the suit instituted by Perkins and Shepard 
in the circuit court of the United States was, as to the defendant Young, 
one against him as, and only because he was, attorney-general of 
Minnesota. No relief was sought against him individually, but only 
in his capacity as attormey-general. And the manifest, indeed the 
avowed and admitted, object of seeking such relief was to tie the hands 
of the State so that it could not in any manner or by any mode of 
proceedizg, in its own courts, test the validity of the statutes and 
orders in question. It would therefore seem clear that, within the 
true meaning of the eleventh amendment, the suit brought in the 
Federal court was one, in legal effect, against the State—as much so 
as if the State had been formally named on the record as a party— 
and therefore it was a suit to which, under the amendment, so 
far as the State or its attormey-general was concerned, the judicial 
power of the United States did not and could not extend. If this 
proposition be sound, it will follow—indeed, it is conceded that if, 
so far as relief is sought against the attorney-general of Minnesota, 
this be a suit against the State—then the order of the Federal court 
enjoining that officer from taking any action, suit, step, or proceeding 
to compel the railway aaes to obey the Minnesota statute was 
beyond the jurisdiction of that court and wholly void, in which case 
that officer was at liberty to proceed in the discharge of his official 
duties as defined by the laws of the State, and the order adjudging him 
to be in contempt for bringing the mandamus proceeding in the State 
court was a nullity. 

The fact that the Federal circuit court had, prior to the institution 
of the mandamus suit in the State court, preliminarily (but not 
finally) held the statutes of Minnesota and the orders of its railroad 
and warehouse commission in question to be in violation of the Con- 
stitution of the United States was no reason why that court should 
have laid violent hands upon the attorney-general of Minnesota and by 
its orders have deprived the State of the services of its constitutional 
law officer in its own courts. Yet that is what was done by the Federal 
circuit court; for the intangible thing called a State, however exten- 
sive its powers, can never appear or be represented or known in any 
court in a litigated case except by and through its officers. When, 
therefore, the Federal court forbade the defendant, Young, as attorney 
general of Minnesota, from taking any action, suit, step, or proceeding 
whatever looking to the enforcement of the statutes in question, it said 
in effect to the State of Minnesota: 

“It is true that the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are reserved to the 
States respectively or to its people, and it is true that under the Con- 
stitution the judicial power of the United States does not extend to any 
suit brought against a State by a citizen of another State or by a 
citizen or subject of a foreign State, yet the Federal court adjudges 
that you, the State, although a sovereign for many important govern- 
mental purposes, shall not appear in your own courts, by your law 
officer, with the view of enforcing or even for determining the validity 
of the State enactments which the Federal court has, upon a prelimi- 
nary hearing, declared to be in violation of the Constitution of the 
United States.” 

This principle, if firmly established, would work a radical change in 
our governmental system. It would imaugurate a new era in the 
American judicial system and in the relations of the National and 
State governments. It would enable the subordinate Federal courts to 
supervise and control the official action of the States as if they were 
“ dependencies” or provinces. It would place the States of the Union 
in a condition of inferiority never dreamed of when the Constitution 
was adopted or when the eleventh amendment was made a part of the 
supreme law of the land. I can not suppose that the great men who 
framed the Constitution ever thought the time would come when a 
subordinate Federal court, having no power to compel a State, in its 
corporate capacity, te appear before it as a litigant, would yet assume 
to deprive a State of the right to be represented in its own courts by 
its regular law officer. That is what the court below did, as to Minne- 
sota, when it adjudged that the appearance of the defendant Young in 
the State court, as the attorney-general of Minnesota, representing his 
State as its chief law officer, was a contempt of the authority of the 
Federal court, punishable by fine and imprisonment. Too little conse- 
quence has been attached to the fact that the courts of the States are 


under an obligation equally strong with that resting upon the courts of 
the Union to respect and enforce the oF of the Federal Consti- 
tution as the supreme law of the land and to guard rights secured or 


guaranteed by that instrument. .We must assume—a decent respect 
for the States requires us to assume—that the State courts will enforce 
every right secured by the Constitution. If they fail to do so, the 
arty complaining has a clear remedy for the protection of his rights; 
or he can come by writ of error, in an orderly, judicial way from the 
highest court of the State to this tribumal for redress in respect of 
every right granted or secured by that instrument and denied by the 
State court. The State courts, it should be remembered, have juris 
diction concurrent with the courts of the United States of all sui 
a civil nature, at common law or equity involving a prescribed am 
arising under the Constitution or laws of the United States. 
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(25 
434.) And this court has said: 

“A State court of original jurisdiction, having the parties before it, 
may consistently with existing Federal legislation determine cases at 
law or in equity arising under the Constitution or laws of the United 
States or involving rights dependent upon such Constitution or laws. 
Upon the State courts, equally with the courts of the Union, rests the 
obligation to guard, enforce, and protect every right granted or secured 


by the Constitution of the United States and the laws made in pur 
suance thereof, whenever those rights are involved in any suit or 
proceeding before them ; for the judges of the State courts are required 
to take an oath to support that Constitution, and they are bound by 
it and the laws of the United States made in-pursuance thereof, and 
all treaties made under their authority, as the supreme law of the 
land, ‘anything in the constitution or laws of any State to the con 
trary notwithstanding.’ If they fail therein, and withhold or deny 


Railway Company, its officers, agents, and employees, to compel the ' rights, privileges, or immunities secured by the Constitution ard laws 
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of the United States, the party aggrieved may bring the case from the | 
highest court of the State in which the question could be decided to 
this court for final and conclusive determination.” (Robb v. Connolly, 
111 U. &., 624, 637.) 

So that an o: der of the Federal court preventing the State from hav- 
ing the services of its attorney-general in one of its own courts, except | 
at the risk of his. being fined and arrested, can not be justified upon | 


the ground that the question of constitutional law, involved in the en- 
forcement of the statutes in question, was beyond the competency of a | 
State court to consider and determine, primarily, as between the parties 
before it in a sult brought by the State itself. 
At the argument of this case counsel for the railway company insisted 
that the provisions of the act in question were so drastic that they 
could be enforced by the State in its own courts with such persistency 
and in such a manner as, in a very brief period, to have the railway 
officers and agents all in jail, the business of the company destroyed, 
and its property confiscated by heavy and successive penalties before a 
final judicial decision as to the constitutionality of this act could be 
obtained. I infer from some language in the court’s opinion that these 
apprehensions are shared by some of my brethren. And this supposed 
danger to the railway company and its shareholders seems to have | 
been the basis of the action of the Federal circuit court when, by its 
order directed against the attorney-general of Minnesota, it practically | 
excluded the State from its own courts in respect of the issues here 
involved. But really no such question as to the State statute is here | 
| 
| 
| 


involved or need be now considered; for it can not possibly arise on | 
the hearing of the present application of that officer for discharge on 
habeas corpus. The only question now before this court is whether the | 
suit by Perkins and 


Shepard in the Federal court was not, upon its | 
face, as to the relief s 


ought against the attorney-general of Minnesota, a | 
suit against the State. Stated in another form, the question is whether 
that court may, by operating upon that officer in his official capacity, | 
by means of fine and imprisonment, prevent the State from being rep- 
resented by its law officer in one of its own courts? If the Federal 
court could not thus put manacles upon the State so as to prevent it 
from being represented by its attorney-general in its own court and from | 
having the State court pass upon the validity of the State enactment 
in question in the Perkins-Shepard suit, that is an end to this habeas | 
corpus proceeding, and the attorney-general of Minnesota should be-dis- 
charged by order of this court from custody. 

It is to be observed that when the State was in effect prohibited by 
the order of the Federal court from appearing in its own courts, there 
was no danger, absolutely none whatever, from anything that the at- 
torney-general had ever done or proposed to do, that the property of the 
raliway company would be confiscated and its officers and agents im- 
prisoned, beyond the power of that company to stay any wrong done 
by bringing to this court, in regular order, any final Judgment of the 
State court,\in the mandamus suit, which may have been in derogation 
of a Federal right. When the attorney-general instituted the mandamus 
proceeding in the State court against the railway company there was in 
force, it must not be forgotten, an order of injunction by the Federai 
court which prevented that company from obeying the State law. There 
was consequently no danger from that direction. Besides, the man- | 
damus “proceeding was not instituted for the recovery of any of the 
penalties prescribed by the State law, and therefore no judgment in 
that case could operate directly upon the property of the railway com- 
pany or upon the persons of its officers or agents. The attorney-gen- 
eral, in his response to the rule against him, assured the Federal court 
that he did not contemplate any proceeding whatever against the rail- 
way company except the one in mandamus. Suppose the mandamus 
case had been finally decided in the State court, the way was open for 
the railway company to preserve any question it made as to its rights 
under the Constitution, and, in the event of a decision adverse to it in 
that court, at once to carry the case to the highest court of Minnesota 
and thence by a writ of error bring it to this court. That course would 
have served to determine every question of constitutional law raised 
by the suit in the Federal court ia an orderly way without trampling 
upon the State, and without interfering, in the meantime, with the 
operation of the railway property in the accustomed way. Instead of | 
adopting that course—-so manifestly consistent with the dignity and 
authority of both the Federal and State judicial tribunals—the Federal 
court practically closed the State courts against the State itself when | 
it adjudged that the attorney-general, without regard to the wishes of | 
ithe governor of Minnesota, and without reference to his duties as | 
prescribed by the laws of that State, should stand in the custody of the 
marshal, unless he dismissed the mandamus suit. If the Federal court 
could thus prohibit the law officer of the State from representing it in a 
suit brought in the State court ' hy might not the bill in the Federal 
court be amended that that court could reach all the district 
attorneys in Minnesota and forbid them from bringing to the attention 
of grand juries and the State courts violations of the State act by the 
railway company? And if a grand jury was about to inquire into the 
acts of the railway company in respect of the matter of its rates, why 
may not the Federal court, proceeding upon the same grounds on whic 
it has moved against the attorney-general, enjoin the finding or re- 
turning of indietments against the railway company? If an indictment 
was returned against the railway company, and was about to be tried 
by a petit jury, why could not the Federal court, upon the principles 
now announced, forbid the Jury to proceed against the railway company, 
and if it did, punish every petit juryman as for contempt of court? 
Indeed, why may it not lay its hands on the governor of the State and | 
forbid him from appealing to the courts of Minnesota in the name of | 
the State to test the validity of the act in question? And why may not 
the Federal court lay its hands even upon the judge of the State court 
itself, whenever it proceeds against the railway company under the 
State law? 

The subject-matter of these questions have evidently been considered 
by this court, and the startling consequences that would result from an 
affirmative answer to them have not been overlooked ; for, in its opinion, 

I find these observations: “It is Pr oe to add that the right to en- 
ioin an individual, even though a State official, from commencing suits 
under circumstances already stated, does not include the power to 
restrain a court from acting in any case brought before it, either of a 
civil er criminal nature, nor does it include power to prevent any in- 
vestigation or action by a grand jury. The latter body is part of 
the machinery of a criminal court, and an injunction against a State 
court would be a violation of the whele scheme of our government. 
If an injunction against an individual is disobeyed, and he commences 
proceedings before a grand jury or In a court, such disobedience is 
personal only, and the court or jury can proceed without incurring 
any peaalty on that account. The difference between the power to 
enjoin an f{ndividual from doing certain things, and the power to en- 
join courts from proceeding in their own way to exercise jurisdiction 


so 
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is plain, and no power to do the latter exists because of a power to do 
the former.” If an order of the Federal court forbidding a State court 
or its grand jury from attempting to enforce a State enactment would 
be “a violation of the whole scheme of our Government,” it is difficult 
to perceive why an order of that court, forbidding the chief law officer 
and all the district attorneys of a State to represent it in the courts, 
in a particular case, and practically, in that way, closing the doors 
of the State court against the State, would not also be inconsistent 
with the whole scheme of our Government, and therefore beyond the 
power of the court to make. 

Whether the Minnesota statutes are or are not violative of the Con- 
stitution is not, as already suggested, a question in this habeas cor- 
pus proceeding. I do not, therefore, stop to consider whether those 
statutes are repugnant to the Constitution upon the ground that b 
their necessary operation, when enforced, they will prevent the rail- 


| way company from contesting their validity, or upon the ground that 
| they are confiscatory and therefore obnoxious to the requirement of 
| due process of law. 


While the argument at the bar in support of each 
of these propositions was confessedly of great force and persuasive- 
ness, those points need not be now examined. I express no opinion 
about them. ‘Their soundness may, however, be conceded for the pur- 
poses of this discussion. Indeed, it may be assumed for the purposes of 
this discussion that these State enactments are harsh and intemperate 
and, in some of their features, invalid. But those questions are wholly 
apart from the present proceeding. If we now consider them we must 
go out of our way in order to do so. We have no evidence in this 
proceeding as to the effect which the statutes, if enforced, would 
have upon the value either of the railway property or of the bonds 
or stocks of the railway company. The question of their validity 
has not been finally decided by the circuit court, and we have not 
before us even the evidence upon which its preliminary injunction was 
based. The essential and only question now before us or that need 
be decided is whether an order by the Federal court, which prevents 
the State from being represented in its own courts by its chief law 
officer, upon an issue involving the constitutional validity of certain 
State enactments, does not make a suit against the State within the 

of the eleventh amendment. If it be a suit of that kind, 
then, it is conceded the circuit court was without jurisdiction to fine 
and imprison the petitioner and he must be discharged, whatever our 
views may be as to the validity of those State enactments, This 


| ust necessarily be so, unless the amendment has less force and a 


more restricted meaning now than it had at the time of its adoption, 
and unless a suit against the attorney-general of a State, in his offi- 
cial capacity, is not one against a State under the eleventh amendment 
when its determination depends upon a question of constitutional power 
or right under the fourteenth amendment. In that view I can not 
concur. In my opinion the eleventh amendment has not been modified 
in the slightest degree as to its scope or meaning by the fourteenth 
amendment, and a suit which, in its essence, is one against the State 
remains one of that character, and is forbidden even when brought 
to strike down a State statute alleged to be in violation of that clause 
of the fourteenth amendment, forbidding the deprivation by a State 
of life, liberty, or property without due process of law. If a suit 
be commenced in a Stace court, and involves a right secured by the 
Federal Constitution, the way is open under our incomparable judicial 
system to protect that right, first, by the judgment of the State court, 
and ultimately by the judgment of this court, upon writ of error. 
But such right can not be protected by means of a suit which, at the 
outset is, directly or in legal effect, one against the State whose 
action is alleged to be illegal. That mode of redress is absolutely for- 
bidden by the eleventh amendment and can not be made legal by mere 
construction or by any consideration of the consequences that may 
follow from the operation of the statute. Parties can not, in any case, 
obtain redress by a suit against the State. Such has been the uni- 
form ruling in this court, and it is most unfortunate that it is now 
declared to be competent for a Federal circuit court, by exerting its 
authority over the chief law officer of the State, without the consent 
of the State, to exclude the State, in its a capacity, from its 
own courts when seeking to have the ruling of those courts as to 
its powers under its own statutes. Surely, the right of a State to 


| invoke the jurisdiction of its own courts is not less than the right of 


individuals to invoke the jurisdiction of a Federal court. The preser- 
vation of the dignity and sovereignty of the States, within the limits 
of their constitutional powers, is of the last importance, and vital to 
the preservation of our system of government. The courts should 
not permit themselves to be driven by the hardships, real or supposed, 
of particular cases to accomplish results, even if they be just results, 
in a: mode forbidden by the fundamental law. The country should 
never be allowed to think that the Constitution can, in any case, be 
evaded or amended by mere judicial interpretation, or that its behests 
may be nullified by an ingenious construction of its provisions. 

The importance of the question under consideration is a sufficient 
justification for such a reference to the authorities as will indicate 
the precise grounds on which this court has oftentimes proceeded when 
determining what is and what is not a suit against a State within the 
meaning of the eleventh amendment. All the cases agree in declaring 
the incapacity of a Federal court to exercise jurisdiction over a State 
as a party. But assaults upon the eleventh amendment have oftenest 
been made in cases in which the effort has been, without making the 
State a formal party, to control the acts of its officers and agents, by 
such orders directed to them as will accomplish, by indirection, the 
same results that could be accomplished by a suit directly against the 
State, if such a suit were possible. It will be well to look at some 
of the principal adjudged cases. 

The general question was examined in Cunningham v. Macon and 
Brunswick Railroad Company (109 U. S8S., 446-451), where the court 
said that it was conceded in all the cases, and “may be accepted as 
a point of departure unquestioned, that neither a State nor the United 
States can be sued as defendant in any court in this country without 
their consent, except in the limited class of cases in which a State 
may be made a = in the Supreme Court of the United States by 
virtue of the original jurisdiction conferred on this court by the Con- 
stitution.” The court has not in any case departed from this consti- 
tutional principle. In Pennoyer v. McConnaughy (140 U. §8., 1, 9), 
it said that “ this eoweyres | of a State from suit is absolute ard un- 
qualified, and the constitutional provision securing it is not to be so 
construed as to place the State within the reach of the ee of the 
court. Accordingly, it is equally well settled that a suit against the 
officers of a State, to compel them to do the acts which constitute a 
performance by it of its contracts, is, in effect, a suit against the 
State itself.” 

In Cunningham v. Macon and Brunswick Railroad Company, 
cited, the distinction was drawn between a suit in which the 


just 


state 
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is the real party in interest, although not technically a party on the 
record, and one in which “an individual is sued in tort for some act 
injurious to another in regard to person or property, to which his de- 
fense is that he has acted under the orders of the Government ;” 
which last case, the court observed, the defendant “is not sued as, or 
because he is, the officer of the Government, but as an individual, and 
the court is not ousted of jurisdiction because he asserts authority 
as such officer.” Let it not be forgotten that the defendant Young was 
sued, not as an individual or because he had any personal interest in 
these matters, but as, and solely because he is, an officer of the State 
charged with the performance of certain public duties. 

In Hagood v. Southern (117 U. S8., 52, 67, 68), which involved the 
validity of certain scrip alleged to haye been issued by the State of 
South Carolina, it appeared that the State having denied its obligation 
to pay, the plaintiff sought relief by simply suing certain State officers, 
as such, without making the State a formal party. The court said: 

“These suits are accurately described as bills for the specific per- 

formance of a contract between the complainants and the State of 
South Carolina, who are the only parties to it. But to these bills the 
State is not in name made a party defendant, though leave is given to 
it to become such, if it chooses; and, except with that consent, it could 
not be brought before the court and be made to appear and defend. 
And yet it is the actual party to the alleged contract the performance 
of which is decreed, the one required to perform the decree, and the 
only party by whom it can be performed. Though not nominally a 
arty to the record, it is the real and only party in interest, the nom- 
nal defendants being the officers and agents of the State, having no 
personal interest in the subject-matter of the suit, and defending only 
as representing the State. And the things required by the decrees to 
be done and performed by them are the very things which, when done 
and performed, constitute a performance of the alleged contract by 
the State. The State is not only the real party to the controversy, 
but the real party against which relief is sought by the suit, and the 
suit is, therefore, substantially within the prohibition of the eleventh 
amendment to the Constitution of the United States, which declares 
that ‘the judicial power of the United States shall not be construed 
to extend to any suit in law or equity commenced or prosecuted against 
one of the United States by citizens of another State, or by citizens 
or subjects of any foreign State.’”’ 

Again: 

“If this case is not within the class of those forbidden by the con- 
stitutional guaranty to the States of immunity from suits in Federal 
tribunals, it is difficult to conceive the frame of one which would be. 
If the State is named as a defendant, it can only be reached either by 
mesne or final process through its officers and agents, and a judgment 
against it could neither be obtained nor enforced, except as the public 
conduct and government of the ideal political body called a State 
could be reached and affected through its olfticial representatives. <A 
judgment against these latter, in their official and representative capac- 
ity, commanding them to perform official functions on behalf of the 
State according to the dictates and decrees of the court, is, if anything 
can be, a judicial proceeding against the State itself. If not, it 
well be asked, What would constitute such a proceeding? In the pres- 


ent cases the decrees were not only against the defendants in their | 


official capacity, but, that there might be no mistake as to the nature 
and extent of the duty to be performed, also against their successors 
in office.” Is it to be said that an order requiring the attorney-gen- 
eral of a State to perform certain official functions on behalf of the 
State is a suit against the State, while an order forbidding him, as 
attorney-general, not to perform an official function on behalf of the 
State is not a suit against the State? 

The leading case upon the general subject, and one very 
in many important particulars to the present one, is In re Ayers (123 
U. 8., 445, 496, 497, 505). The facts in that case were brieily these: 
The legislature of Virginia, in 1887, passed an act which holders of 
sundry bonds and tax-receivable coupons of that Commonwealth al- 
leged to be in violation of their rights under the Constitution of the 
United States. 
of the United States against the attorney-general and auditor of Vir- 
ginia, and against the treasurers and Commonwealth attorneys of coun- 
ties, cities, and towns in Virginia, the relief asked being a decree en- 
nas and restraining the said State officers, and each of them, from 
ringing or commencing any suit provided for by the above act of 1887, 
or from doing anything to put that act into operation. The circuit 
court entered an order, ehinining the attorney-general of Virginia 
and each and all the State officers named “from bringing or commenc- 
ing any suit against any person who has tendered the State of Vir- 
ginia tax-receivable coupons in payment of taxes due to said State, as 
provided for and directed by the act of the legislature of Virginia, ap- 
more May 12, 1887.” Subsequently the circuit court of the United 
tates was informed that the attorney-general of Virginia had dis- 
obeyed its order of injunction. Thereupon that officer was ruled to 
show cause why he should not be fined and imprisoned. He responded 
to the rule, admitting that after being served with the injunction he 
had instituted a suit in the State circuit court against the Baltimore 
and Ohio Railroad Company to recover taxes due the State, and alleging 
“that he instituted the said suit because he was thereunto required 
by the act of the general assembly of Virginia aforesaid, and because 
he believed this court had no jurisdiction whatever to award the in- 
junction violated.”” He disclaimed any intention to treat the court 
with disrespect, and stated that he had been actuated alone by the de- 
sire to have the law pronery administered. He was, nevertheless, 
atjetgee guilty of contempt, was yy forthwith to dismiss the 
suit he had brought, was fined $500 for contempt of court, and com- 
mitted to the custody of the marshal until the fine was paid, and until 
he purged himself of his contempt by dismissing the suit in the State 
court. The attorney-general then applied directly to this court for a 
writ of habeas corpus, which was granted, and upon hearing he was 
réleased by this court from custody. The order for his discharge re- 
aited that the suit in which the injunctions were granted was “ in 
substance and in law a suit against the State of Virginia,” and “ within 
the prohibition of the eleventh amendment to the Constitution; that 
it was one “to which the judicial nower of the United States does not 
extend:” that the circuit court was without jurisdiction to enter- 
tain it; that all its proceedings in the exercise of jurisdiction were 
null and void; that it had no authority or power to adjudge the attor- 
ney-general in contempt ; and that his imprisonment was without author- 
ity of law. In the opinion in the Ayers case the court said: 

“It follows, therefore, in the present case, that the personal act 
of the petitioners sought to be restrained by the order of the circuit 
court, reduced to the mere bringing of an action in the name of and 
for the State against taxpayers, who, although they may have ten- 
dered tax-receivable coupons, are charged as delinquents, can not be 
alleged against them as an individual act in violation of any legal or 
contract rights of such taxpayers.” 
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They instituted a suit in equity in the circuit court 
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Again: 
“The relief sought is against the defendants, not in their individual, 


but in their representative capacity as officers of the State of Vir 
ginia. The acts sought to be restrained are the bringing of suits 
by the State of Virginia in its own name and for its own use. If the 


| State had been made a defendant to this bill by name, charged accord- 


ing to the allegations it now contains—supposing that such a suit 
could be maintained—it would have been subject to the jurisdiction of 
the court by process served upon its governor and attorney-general, 
according to the precedents in such cases.” (New Jersey v. New York, 
5 Pet., 284, 288, 290; Kentucky v. Dennison, 24 How., 66, 96, 97; 
Rule 5 of 1884, 108 U. S., 574). 

If a decree could have been rendered enjoining the State from bring- 
ing suit against its taxpayers, it would have operated upon the State 
only through the officers who by law were required to represent it in 
bringing such suits, viz, the present defendants, its attorney-general, 
and the Commonwealth's attorneys for the several counties. For a 
breach of such an injunction, these officers would be amenable to the 
court as proceeaing in contempt of its authority, and would be liable 
to punishment thereof by attachment and imprisonment. The nature 
of the case, as su peaes, is identical with that of the case as actually 
presented in the bill, with the single exception that the State is not 
named as a defendant. How else can the State be forbidden by judi- 
cial process to bring actions in its name, except by constraining the 
conduct of its officers, its attorneys, and its agents? And if all such 
officers, attorneys, and agents are personally subjected to the process 
of the court, so as to forbid their acting in its behalf, how can it be 
said that the State itself is not subjected to the jurisdiction of the 
court as an actual and real defendant?” 7 

Further : 

“The very object and purpose of the eleventh amendment were to 
prevent the indignity of subjecting a State to the coercive process of 
judicial tribunals at the instance of private parties. It was thought 
to be neither becoming nor convenient that the several States of the 
Union, invested with that large residuum of sovereignty which had not 
been delegated to the United States, should be summoned as defendants 
to answer the complaints of private persons, whether citizens of other 
States or aliens, or that the cogpse of their public policy and the ad 
ministration of their public affaffs should be subject to and controlled 
by the members of judicial tribunals without their consent, and in favor 
of individual interests. To secure the manifest purposes of the consti- 
tutional exemption guaranteed by the eleventh amendment requires that 
it should be interpreted, not literally and too narrowly, but fairly, and 
with such breadth and largeness as effectually to accomplish the sub- 
stance of its purpose. In this spirit it must be held to cover not only 
suits brought egainst a State by name, but those also against its offi- 
cers, agents, and representatives where the State, though not named 
as such, is nevertheless the only real party against which alone in 
fact the relief is asked, and against which the judgment or decree 
effectively operates. But this is not intended in any way to impinge 
upon the principle which justifies suits against individual defendant 
who, under color of the authority of unconstitutional legislation by the 
State, are guilty of persona! trespasses and wrongs, nor to forbid suits 
against officers in their official capacity either te arrest or direct their 
official action by injunction or mandamus, where such. suits are author 
ized by law, and the act to be done or omitted is purely ministerial, in 
the performance or omission of which the plaintiff has a legal interest.” 

It is said that the Ayers case is not applicable here, because the or- 
ders made by the Federal circuit court had for their object to compel 
Virginia to perform its contract with bondholders, which is not this 
case. But that difference between the Ayers case and this case can not 
affect the principle involved. The proceeding against the attorney- 
general of Virginia had for its object to compel, by indirection, the 
verformance of the contract which that Commonwealth was alleged to 
rave made with bondholders—such performance, on the part of the 
State, to be effected by means of orders in a Federal circuit court di- 
rectly controlling the official action of that officer. The proceeding in 
the Perkins-Shepard suit against the attorney-general of Minnesota had 
for its object, by means of orders in a Federal circuit court, directed 


to that officer, to control the action of that State in reference to the 
enforcement of certain statutes by judicial proceedings commenced in 
its own courts. The relief sought in each case was to control the 


State by controlling the conduct of its law officer against its will. I 
ean not conceive how the proceeding against the attorney-general of 
Virginia’ could be deemed a suit against that State, and yet the pro 
ceeding against the attorney-general of Minnesota is not to be deemed 
a suit against Minnesota, when the object and effect of the latter pro- 
ceeding was, beyond all question, to shut that State entirely out of its 
own courts and prevent it through its law officer from invoking their 
jurisdiction in a special matter of public concern, involving official 
duty, about which the State desired to know the views of its own 
judiciary. In my opinion the decision in the Ayers case determines this 
case for the petitioner. 

More directly in point, perhaps, for the petitioner Young is the case 


of Fitts v. McGhee (172 U. 8., 516, 528, 529, 530). That suit was 
brought by the receivers of a railroad company against the governor 
and attorney-general of Alabama. Its object was to prevent the en- 


forcement of the provisions of an Alabama statute prescribing the maxi 


mum rates of toll to be charged on a certain bridge across the Ten- 
nessee River. The statute imposed a penalty for each time that the 
owners, lessees, or operators of the bridge demanded or received any 


higher rate of toll than was prescribed by it. The relief asked was an 
injunction prohibiting the governor and attorney-general of the State 
and all other persons from instituting any proceeding against the .om 
plainants, or either of them, to enforce the statute. An injunction as 
prayed for was granted. In the progress of the cause the solicitor of the 
district in which the case was pending was made a defendant and the 
injunction was extended to him. By amended pleadings it was made to 
appear that the tollgate keepers at the public crossing of the bridge 
were indicted for collecting tolls in violation of the statute. In the 
progress of the cause the plaintiffs dismissed the case as to the State, 
and the cause was discontinued as to the governor. But the case was 
heard upon the motion to dismiss the bill upon the ground that the 
suit was one against the State in violation of the Constitution of the 
United States. 

After stating the principles settled in the Ayers case and in other 
cases, this court said: “If these principles be applied in present 
ease there is no escape from the conclusion that, although the State of 


the 


Alabama was dismissed as a party defendant, this suit against its 
officers is really one against the State. As a State can act only by its 
officers, an order restraining those officers from taking any steps, by 


means of judicial proceedings, in execution of the statute of February 
9, 1895, is one which restrains the State itself. and the suit conse 
quently as much against the State as if the State were named as a 
party defendant on the record. Jf the individual defendants held pos- 
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session or were about to take possession of or to commit any trespass | 
upon any property belonging to or under the control of the plaintiffs, 
in violation of the latter’s constitutional rights, they could not resist 
the jucicial determination, in a suit against them, of the question of the 
right to such possession by simply asserting that they held or were 
entitled to hold the property in their capacity as officers of the State. 
In the case supposed, they would be compelled to make good the State's 


claim to the property, and could not shield themselves against suit 
because of their official character. (Tindal v. Wesley, 167 U. 8., 204, 

No such case is before us.” 
Again, in the same case: 


|90 
anu) 


“It is to he observed that neither the apenney gmnenes of Alabama | 


nor the solicitor of the eleventh judicial circuit of the State appears 
to have been charged by law with any special duty in connection with 
the act of February 9, 1895. 
present suit js not one against the State reference was made by counsel 
to several cases, among which were Poindexter v. Greenhow (114 U. 8., 
270); Allen v. Baltimore and Ohio Railroad (114 U. 8., 311); Pen- 
noyer v. McConnaughy (140 U. S., 1); In re Tyler (140 U. 8., 164) ; 
Reagan v. Farmers’ Loan and Trust Company (154 U. 8., 362, 388) ; 
Scott v. Donald (165 U. 8., 58), and Smyth v. Ames (169 U. 8., 466). 
Upon examination it will be found that the defendants in each of those 
cases were officers of the State, especially charged with the execution 
of a State enactment alleged to ” unconstitutional, but under the 
authority of which, it was averred, they were committing or were about 
to commit some specific wrong or trespass, to the injury of the plain- 
tiff’s rights. There is a wide difference between a suit against individ- 
uals holding official positions under a State to prevent them, under the 
sanction of an unconstitutional statute, from committing by some posi- 
tive act a wrong or trespass, and a suit against officers of a State 
merely to test the constitutionality of a State statute, in the enforce- 
ment of which those officers will act only by formal judicial proceedings 
in the courts of the State. In the present case, as we have said, 
neither of the State officers named held any special relation to the 
particular statute alleged to be unconstitutional. They were not ex- 
pressly directed to see to its enforcement. If, because they were law 
officers of the State, a case could be made for the purpose of testing 
the constitutionality of the statute by an injunction suit brought against 
them, then the constitutionality of every act passed by the legislature 
could be tested by a suit against the governor and attorney-general, 
based upon the theory that the former, as the executive of the State, 
was, in a general sense, charged with the execution of all its laws, and 
the latter, as attorney-general, might represent the State in litigation 
involving the enforcement of its statutes. That would be a very con- 
venient way for ae a ey judicial determination of questions 
of constitutional law which may be raised by individuals, but it is a 
mode which can not be applied to the States of the Union consistently 
with the fundamental principle that they can not, without their assent, 
be brought into any court at the suit of private persons. If their offi- 
cers coramit acts of trespass or wrong to the citizen, they may be in- 
dividually —— against for such trespass or wrong. Under the 
view we take of the question, the citizen is not without effective rem- 
edy when proceeded against under a legislative enactment void for 
repugnancy to the supreme law of the land, for, whatever the form of 
the proceeding against him, he can make his defense upon the ground 
that the statute is unconstitutional and void. And that question can 
be ultimately brought to this court for final determination.” I am 
unable to distinguish that case in re. from the one now before 
us. The Fitts case is not overruled, but is, I fear, frittered away or 
put out of sight by unwarranted distinctions. 

Two cases in this court are much relied on to support the proposi- 
tion that the Perkins-Shepard suit in the circuit court is not a suit 
against the State. I refer to Reagan v. Farmers’ Loan and Trust 
Company (154 U. S., 362), and Smyth v. Ames (169 U. 8., 466, 472). 
But each of those cases differs in material respects from the one in- 
stituted by Perkins and Shepard in the court below. In the Reagan 
case it appears that the very act under which the railroad commission 

roceeded authorized the railroad company or any interested party, 
f dissatisfied with the action of the commission in establishing rates, 
to bring suit against that commission in = os in a named county, 
with right of appeal to a higher court. is court, when combating 
the suggestion that only the State court had jurisdiction to proceed 
against the commission and give relief in respect of the rates it es- 
tablished, said: 

“Tt may be laid down as a general proposition that whenever a citi- 
zen of a State can go into the courts of a State to defend his property 
against the illegal acts of its officers, a citizen of another State may 
invoke the jurisdiction of the Federal courts to maintain a like de- 
fense. A State can not tie up a citizen of another State having prop- 
erty rights within its territory invaded by unauthorized acts of its 
own officers to suits for redress In its own courts. Given a case where 


a suit can be maintained in the courts of the State to protect property 
rights, a citizen of another State may invoke the jurisdiction of the 
Federal courts. * * 


* It comes, therefore, within the very terms of 
the act. It can not be doubted that a State, like any other govern- 
ment, can waive exemption from suit.” 

The declaration of the court in the Reagan case that that suit was 
not, within the true meaning of the eleventh amendment, to be regarded 
as a suit against the State, must therefore be taken in connection with 
the declaration in the same case that the State having consented that 
the commission might be sued in one of its own courts in respect of 
the rates established by the statute, must be taken to have waived its 
immunity from suit in the circuit court of the United States sitting 
in Texas. In Smyth v. Ames, above cited, which was a suit in a cir- 
cuit court of the United States involving the constitutional validity 
of certain rates established for ratlroa in Nebraska, it appeared 
that the statute expressly authorized any railroad company claiming 
that the rates were unreasonable to bring an action against the State 
before the Supreme Court in the name of the railroad company or 
companies bringing the same. Thus the State of Nebraska waived 
its lmmaunity from suit, and having authorized a suit inst itself 
in one of its courts, in respect of the rates there in question, it could 
not, aceording to the decision in the Reagan case, deny its Hability 
to like suit in a court of the United States. It is true that this court, 
in its opinion in Smyth v. Ames, did not lay any special stress on the 
fact that Nebraska, by the statute, agreed that it might be sued, but 
it took especial care in its extended statement of the case to bring out 
that fact. Its silence on that point is not extraordinary in view of the 
fact, as appears from the opinion of this court, that the question 
whether that suit was to be deemed one equine’ the State was not 
discussed at the bar ’ the —- State rd. We there quoted 
from the Reagan case these words: 

<1 Whenever" a citizen of a State can into the courts of a State 
to defend his property against the illegal acts of its officers, a citizen 





In support of the contention that the | 





of another State may invoke the jurisdiction of the Federal courts to 
maintain a like defense. A State can not tie up a citizen of another 
State, having property rights within its territory invaded by unau- 
thorized acts of its own officers, to suits for redress in its own courts.” 
That the Reagan and Smyth cases did not go as far as is now claimed 
for them is made clear by the later case of Fitts v. McGhee, already 


| referred to, in which the doctrines of In re Ayers were reaffirmed and 


applied. 

>.\¢ may refer in this connection to Gunter v. Atlantic Coast Line 
(200 U. 8., 273, 291), in which case one of the points made was 
that the circuit court of the United States had no power to restrain 
the attorney-general of South Carolina and the counsel associated 
with him from prosecuting in the State courts actions authorized 
by the laws of the State, and hence that the court erred in awarding 
an injunction against said officers. This court said: “Support for 
the proposition is rested upon the terms of the eleventh amendment 
and the provisions of section 720 of the Revised Statutes, forbidding 
the peas of a writ by any court of the United States to stay pro- 
ceedings in any court of a State, except in cases where such injunction 
may be authorized by any law relating to ae in bankruptcy. 
The soundness of the doctrine relied upon is undoubted. In re eee 
(123 U. 8., 443); Fitts v. McGhee (172 U. S., 516). The difficulty 
is that the doctrine is inapplicable to this case. Section 720 of the 
Revised Statutes was originally adopted in 1793, whilst the eleventh 
amendment was in process of formation in Congress for submission 
to the States, and long, therefore, before the ratification of that amend- 
ment. The restrictions embodied in the section were, therefore, but 
a partial accomplishment of the more comprehensive result effectuated 
by the prohibitions of the eleventh amendment. Both the statute 
=e the amendment relate to the power of courts of the United States 
o deal, against the will and consent of a State, with controversies 
between it and individuals. None of the prohibitions, therefore, of 
the amendment or of the statute relate to the power of a Federal court 
to administer relief in causes where jurisdiction as to a State and 
its officers has been acquired as a result of the voluntary action of the 
State in submitting its rights to judicial determination. To confound 
the two classes of cases is but to overlook the distinction which exists 
between the power of a court to deal with a subject over which it has 
jurisdiction and its want of authority to entertain a controversy as 
to which jurisdiction is not possessed.’ 

Counsel for the railway soneens placed some reliance on Pennoyer 
v. McConnaughy (140 U. §8., 1, 18), im which the previous cases on 
the general subject of suits against the States were classified. That 
case was a suit in equity against certain parties “who, under the 
constitution of Oregon, as governor, secretary of state, and treasurer 
of that State, comprised the board of land commissioners of that 
State, to restrain and enjoin them from selling and conveying a large 
amount of land in that State to which the plaintiff asserted title.” 
That suit, in view of the nature of the relief asked, and of the re- 
lations of the defendants to the matters involved, was held not to be 
one against the State within the meaning of the eleventh amendment. 
But after a review of the facts the court, as explanatory of the con- 
clusion reached by it, took especial care to observe: “In this connec- 
tion it must be borne in mind that this suit is not nominally against 
the governor, secretary of state, and treasurer as such officers, but 
against them collectively, as the board of land commissioners.” The 
present suit is, in terms, against Young “as attorney-general of Min- 
nesota,” and the decree was sought against him as such officer, not 
against him individually as a mere administrative officer charged with 
certain duties. 

One of the cases cited in eet of the decision now rendered is 
Missouri, Kansas and Texas Ra th Company v. Missouri Railroad 
and Warehouse Commissioners (183 U. S., 53, 58, 59). But although 
that particular suit was held not to be one against the State, the case, 
in respect of the principles announced by e court, is in harmony 
with the views I have expressed. For the court there says: 

“Was the State the real party plaintiff? It was at an a da 
held by this court, construing the eleventh amendment, that in all 
cases where jurisdiction a on the party, it is the party named 
in the record. Osborn v. United States Bank (9 Wheat., 738.) But 
that technical construction has yielded to one more in consonance 
with the spirit of the amendment, and in In re Ayers (123 U. S., 443) 
it was ruled upon full consideration that the amendment covers not 
only suits against a State by name but those also against its officers, 
agents, and representatives where the State, th not named as 
such, jis nev eless the only real yuo against which in fact the 
relief is asked, and against which the judgment or decree effectively 
——., And that construction of the amendment has since been 
followed. 

In the present case the State, although not named on the record 
as a party, is the real party whose action it is sought to control. 

There are other cases in this court in which the scope and meaning 
of the eleventh amendment were under consideration, but they need not 
be cited, for oa are well known. They are all cited in In re Ayers 
(123 U. S&., 443, 500). “The vital principle in all such cases.” 
this court said in the Ayers case, “is that the defendants, though pro- 
fessing to act as officers of the State, are threatening a violation of the 
personal or property rights of the complainant, for which they are per- 
sonally and individually liable,” or cases in which the officer sued re- 
fused to perform a purely ministerial duty, about which he had no 
discretion and in the performance of which the plaintiff had a direct 
interest: The case before us is altogether different. The statutes in 
question did not impose upon the attorney-general of Minnesota any 
special duty to see to their enforcement. In bringing the mandamus 
suit he acted under the general authority inhering in him as the chief 
law officer of his State. He could not become personally liable to the 
railway company simply because of his bringing the mandamus suit. 
The attorney-general stated that all he did or contemplated doing was 
to bring the mandamus suit. The mere bringing of such a suit could 


not be alleged inst him as an individual in violation of any legal 
right of the "ar company or its shareholders. In re Ayers (123 
U. S., 448, 496). The plaintiffs r ized this fact, and hence did not 


proceed in their suit upon the ground that the defendant was individu- 
ally lable. They sued him only as attorney-general, and sought a de- 
cree against him in his official capacity, not otherwise. 

Some reference has been made to ex aye Royall (117 U. S., 241) 
and other cases that affirm the authority of a Feleral court, under 
existing statutes, to discharge upon habeas corpus from the custody of 
a State officer one who is held in violation of the Federal Constitution 
for an alleged crime inst a State. Those cases are not at all in 
point in the present discussion. Such a habeas corpus pr ng is 
ex parte, having for its object only to inquire whether the applicant 
for the writ is illegally restrained of his liberty. If he is, then the 
State officer holding him in custody is a trespasser, and can not defend 


- 





the wrong or tort committed by him by pleading his official character. 
The power in a Federal court to discharge a person from the custody of 
a trespasser may well exist, and yet the court have no power in a suit 
before it, by an order directed against the attorney-general of a State, | 
as such, to prevent the State from being represented by that officer, as 
a litigant in one of its own courts. The former cases, it may be argued, 
come within the decisions which hold that a suit which only seeks to 
prevent or restrain a trespass upon property or person by one who hap- 
pens to be a State officer, but is proceeding in violation of the Consti- 
tution of the United States, is not a suit against a State within the 
meaning of the eleventh amendment, but a suit against he trespasser 
or wrongdoer. But the authority of the Federal court to protect one 
against a trespass committed or about to be committed by a State officer 
in violation of the Constitution of the United States is very different 
from the power now asserted and recognized by this court as existing, 
to shut out a sovereign State from its own courts by the device of for- 
bidding its attorney-general, under the penalty of fine and imprison- 
ment, from appearing in such courts in its behalf. The mere bringing 
of a suit on behalf of a State, by its attorney-general, can not (this 
eourt has decided in the Ayers case) make that officer a trespasser and 
individually liable to the party sued. To enjoin him from representing 
the State in such suit is, therefore, for every practical or legal purpose, 
to enjoin the State itself. This court, in the Bebs ease (155 U. 8., 564, 
584), said: 

“Every government intrusted, by the very terms of its being, with 
powers ang duties to be exercised and discharged for the general wel- 
fare, has a right to apply to its own courts for any proper assistance 
in the exercise of the one and the discharge of the other, and it is no 
sufficient answer to its appeal to one of those courts that it has no 
pecuniary interest in the matter. The obligation which it is under to 
promote the interest of all, and to prevent the wrongdoing of one re- 
sulting in injury to the general welfare, is often of itself sufficient to 
give it a standing in court. This proposition in some of its relations 
has heretofore received the sanction of this court.” 

If there be one power that a State possesses which ought to be 
deemed beyond the control in any mode of the National Government or | 
of any of its courts, it is the power by judicial proceedings to appear 
in its own courts, by its law officer or by its attorneys, and seek the guid- 
ance of those courts in respect of matters of a justiciable nature. If 
the State court, by its judgment in such a suit, should disregard the 
injunctions of the Federal Constitution, that judgment would be subject 
to review by this court upon writ of error or appeal. 

aeowee be well now to look at the course of decisions in other Federal 
courts, 

Attention is first directed to Arbuckle v. Blackburn (113 Fed. Rep.. 
616, 622), which was a suit in equity, one of the principal objects of 
which was to restrain the enforcement of an act of the Ohio legislature 
relating to food products, particularly of a named coffee in which the 
plaintiffs were interested. The circuit court of appeals held that the 
ill was properly dismissed, saying, among other things: 

“ What, then, is the object of the injunction sought in this case? It 
is no more or less than to restrain the officer of the State from bringing 
prosecutions for violations of an act which said officer is expressly 
charged to enforce in the only way he is authorized to proceed—by 
bringing criminal prosecutions in the name of the State. This is virtu- 
ally to enjoin the State from proceedings through its duly qualitied and 
acting officers. If the food commissioner may be enjoined from institut- 
ing such prosecution, why may not the prosecuting attorney, or any oflfi- 
cer of the State charged with the execution of the criminal laws of the 
State? While the State may not be sued, if the bill can be sustained 
against its officers, it is as effectually prevented from proceeding to en- 
force its laws as it would be by an action directly against the State. 
This view of the case, in our judgment, is amply sustained by the cases 
above cited and by the later case of Fitts v. MeGhee (172 U. S., 516). 
In so far as this action seeks an injunction against the respondent from 
proceeding to enforce by prosecution the provisions of the statutes of 
Ohio above cited, the courts of the United States are deprived of juris- 
diction by the eleventh amendment to the Constitution.” 

In Union Trust Company v. Stearns (119 Fed. Rep., 790, 791-2, 
795), the circuit court of the United States for the district of Rhode 
Island had occasion to consider the scope of the eleventh amendment. 
The case related to a statute regulating the hours of labor of certain 
employees of street railways, and imposing a fine for a violation of its 
provisions. The court upon an elaborate review of all the cases in this 
court dismissed the action. The defendants Stearns and Greenough 
were, respectively, the attorney-general and assistant attorney-general 
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of the State. They were not named in the act, nor charged with any 
special duty in connection therewith. The court said: 


“The purpose of the present bill, in substance and effect, is to enjoin | 


the State of Rhode Island from the enforcement of a penal statute. 
Indictments under the act are brought in the name and on behalf of 
the State for the protection of the State. These defendants, the attor- 
ney-general and his assistant, merely represent the State in such pro- 
ceedings They are simply the officers and agents of the State. It is 
not 2s individuals, but solely by virtue of their holding such offices, 
that they prefer and prosecute indictments in the name of the State. 
A State can only act or be proceeded against through its officers. 
a decree could be entered against the State of Rhode Island enjoining 
prosecutions under this act, it could only operate against the State 
through enjoining these defendants. An order restraining the attorney- 
general and his assistant from the enforcement of this statute is an 
order restraining the State itself. ‘The present suit, therefore, is as 
much against the State of Rhode Island as if the State itself were 
named a party defendant.” 

After referring to In re Ayers, and Fitts v. 
review of the cases, the court proceeded : 

“The defendants Stearns and Greenough hold no special relation to 
the act of June 1, 1902. They are not specially charged with its exe- 
ecution. They are not thereby constituted a board or commission with 
administrative powers, nor are they as individuals, and apart from the 
official authority under which they act, threatening to seize the prop- 
erty of the complainant, or to commit any wrong or trespass against 
its personal or property rights. They have no other connection with 
this statute than the institution of formal judicial proceedings for its 
enforcement in the courts of the State in the name and behalf of the 
State. Upon reason and authority the present bill is a suit against the 


McGhee, and upon a 


State of Rhode Island, within the meaning of the eleventh amendment | 
to the Constitution of the United States.” 

In Morenci Copper Company v. Freer (127 Fed Rep., 199, 205), 
which was an action in equity to restrain and inhibit the defendant, 
in his official capacity as attorney-general of West Virginia, from pro- 
ceeding to institute an action in the State court for forfeiture of the 
charter of the plaintiff corporation for a failure to pay a license tax 
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imposed by a State statute, and which statute was alleged to be in 
violation of the Federal Constitution, the circuit court reviewed the 
decision of this court upon tne question as to what and what were not 
suits against the State. The circuit court held that it had no jurisdic- 
tion of the case, saying: 

‘But it may be said, if the court holds that no remedy of this sort 
will lie in the circuit court of the United States to prevent this breach 


of a contract by the State of West Virginia by means of the machinery 





of a law violative of the Constitution of the United States, how are 
the rights of corporations to be preserved? The answer is that such 
alleged unconstitutionality is matter of defense (> any suit broug! 
for the forfeiture of complainant's charter, and could be set up as an 
answer and defense to any bill brought for that purpose, and, if the 
highest court of the State ruled adversely to that contention, appeal 
would lie to the Supreme Court of the United States. Or the case can 
be removed to the circuit court of the United States if it presents a 
ease arising under the Constitution or laws of the United States.” 

A well-considered case is that of Western Union Telegraph Company 
v. Andrews (154 Fed. Rep., 95, 107). In that case the telegraph com 
pany sought by bill to enjoin the prosecuting attorneys of the various 
judicial circuits of Arkansas from instituting any proceeding for pen 
alties for its failure or refusal to comply with the provisions of an 


act of the legislature of Arkansas relating to foreign corporations doing 


business in that State and fixing fees, etc. The bill charged that the 
various prosecuting attorneys would, unless restrained, institute numer- 
ous actions for the recovery of the penalties prescribed by the act, 
which was no less than $1,000 for each alleged violation. The defense 
was, among other things, that the action was one against the State, 
and therefore prvhibited by the Constitution. After a careful review 
of the adjudged cases in this court and in the subordinate Federal 
courts, the circuit court held the action to be one against the State, 


forbidden by the eleventh amendment, saying among other things: 

“The allegations in the bill show that this is an attempt to prevent 
the State of Arkansas, through its officers, who by its laws are merely 
its attorneys, to represent it in all legal actions in its favor or in 
which it is interested, from instituting and prosecuting suits for the 
recovery of penalties incurred for alleged violation of its laws, actions 
which can only be instituted in the name of the State and for its use 
and benefit.” 

Upon the fullest consideration and after a careful examination of the 
authorities, my mind has been brought to the conclusion that no ca 
heretofore determined by this court requires us to hold that the Fed- 
eral circuit court had authority to forbid the attorney-general of Min- 
nesota from representing the State in the mandamus suit in the State 
court, or to adjudge that he was in contempt and liable to be fined 
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and imprisoned simply because of his having, as attorney-general, 
brought that suit for the State in one of its courts. On the contrary, 
my conviction is very strong that, if regard be had to former utter- 
ances of this court, the suit of Perkins and Shepard in the Federal 
court, in respect of the relief sought therein against Young, in his 
official capacity, as attorney-general of Minnesota, is to be deemed 


under the Ayers and Fitts cases particularly—a suit against the State 
of which the circuit court of the United States could not take cogni 
ance without violating the eleventh amendment of the Constitution. 
Even if it were held that suits to restrain the instituting of actions 
directly to recover the prescribed penalties would not be suits against 
the State. it would not follow that we should go furtier and hold that 


a proceeding under which the State was, in effect, denied access, by 
its attorney-general, to its own courts, would be consistent with the 
eleventh amendment. A different view means, as I think, that al- 


though the judicial power of the United States does not extend to any 
suit expressly brought against a State by a citizen of another State 
without its consent or to any suit the legal effect of which to tik 
the hands of the State, although not formally named as a party, yet 
a circuit court of the United States, in a suit brought against the 
ittorney-general of a State may, by orders directed specifically against 
that officer, control, entirely control, by indirection, the action of 
State itself in judicial proceedings in its own courts involving the con- 
stitutional validity of its statutes. This court has heretofore held 
that that could not be done, and that such a result would, for most 
purposes, practically obliterate the eleventh amendment and place the 
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States, in vital particulars, as absolutely under the control of the sub- 
ordinate Federal courts as if they were capable of being directly d. 
I put the matter in this way, because to forbid the attorney-general 
of a State (under the penalty of being punished as for contempt) from 
representing his State in suits of a particular kind, in its own courts, 
is to forbid the State itself from appearing and being heard in ch 
suits. Neither the words nor the policy of the eleventh amendment 
will, under our former decisions, justify any order of a Federal court 
the necessary effect of which will be to exclude a State from its own 
courts. Such an order attended by such results can not, I submit, be 
sustained consistently with the powers which the States, according to 
the uniform declarations of this court, possess under the Constitution. 
I am justified, by what this court has heretofore declared, in now sa 

ing that the men who framed the Constitution and Who caused the 
adoption of the eleventh amendment would have been amazed by the 
suggestion that a State of the Union can be prevented by an order of 
a subordinate Federal court from being represented by its orney 
general in a suit brought by it in one of its own courts; and that such 
an order would be inconsistent with the dignity of the States as in 
volved in their constitutional immunity from the judicial process of 
the Federal courts (except in the limited cases in which they may con- 
stitutionally be made parties in this court) and would be attended by 


most pernicious results. : 
I dissent from the opinion and judgment. 


Mr. Speaker, I shall not dwell on the necessity for the legis- 
lation suggested by the bill H. R. 7636, that I introduced, and 
by the bill S. 37382, which passed the Senate, both of which 
are printed in this Recorp. The autonomy of the States 
threatened. The right of each State to carry on local seif 
government was never further encroached upon. The Federa 
has asserted astonishing doctrine. It is clearly 
within the power of Congress to limit the power and to regu- 
late the practice of inferior United States courts and judges. 
This ought to be done in the interests of public justice and to 
prevent that disaster which Jefferson predicted would come from 
the work of “ sappers and miners of the Constitution.” 
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